
MEMORANDUM 

DATE: October 8, 2013 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2013-0312-A - Appeal Period Expired 

The appeal period for the above-referenced case expired on October 3, 
2013. There being no appeal filed, the subject file is ready for return 
to the Zoning Review Office and is placed in the 'pick up box.' 

c: La'se File 
Office of Administrative Hearings 



IN RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 
( 6350 Frederick Road) 
1st Election District * OF ADMINISTRATIVE 
1st Councilman District 
Dr. Cheryl Burke * HEARINGS FOR 
Petitioner 

* BAL TIM ORE COUNTY 

* CASE NO. 2013-0312-A 

* * * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Variance filed by Michael T. Wyatt, Esquire, on behalf of the legal 

owner, Dr. Cheryl Burke. The Variance was filed pursuant to Baltimore County Zoning 

Regulations ("B.C.Z.R") as follows: (1) to allow two (2) signs along the road frontage in lieu of 

the permitted one (1) sign pursuant to §450.4 Attachment 1; (2) to allow six (6) lines of copy in 

lieu of the permitted five (5) lines of copy pursuant to §450.4 Attachment l.7(b); (3) to permit 

two (2) signs within 36 feet of each other in lieu of the required 100 feet pursuant to 

§450.5 .B( 4 )( a); and ( 4) to permit a sign within 34 feet of a residential zone in lieu of the required 

100 feet pursuant to §450.5.B(4)(b) . The subject property and requested relief is more fully 

depicted on the site plan that was marked and accepted into evidence as Petitioner' s Exhibit 4. 

Appearing at the public hearing in support of the requests was Dr. Cheryl Burke and 

architect, Kevin Glover, with KGRW & Associates, LLC, who prepared the site plan. Michael 

T. Wyatt, Esquire appeared as counsel and represented the Petitioner. There were no Protestants 

or interested citizens in attendance, and the file does not contain any letters of protest or 

opposition. The file reveals that the Petition was properly advertised and the site was properly 

posted as required by the Baltimore County Zoning Regulations. 

ORDER RECEIVED FOR FILING 

Date :1-3-\3 -
BY~-------~\Ss?~~~~------....... -..s ..... 



There were no substantive Zoning Advisory Committee (ZAC) comments received. 

Testimony and evidence revealed that the subject property is approximately 1.69 +/-

acres and zoned BL-AS, and RO. The Petitioner has for many years operated an animal hospital 

at this property, which is situated behind a 7-Eleven retail store. At present, the Petitioner has no 

signage along Frederick Road; only the 7-Eleven has an enterprise sign along the road frontage. 

See Exhibit 2. The Petitioner proposes to install two (2) enterprise signs, as designed by and 

shown on the plans prepared by Mr. Glover. Exhibit 3. To do so, requires variance relief. 

Based upon the testimony and evidence presented, I will grant the request for variance 

relief. Under Cromwell and its progeny, to obtain variance reliefrequires a showing that: 

( 1) The property is unique; and 
(2) If variance relief is denied, Petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People's Counsel, 407 Md. 53 , 80 (2008). 

Petitioner has met this test. The site is narrow, extremely deep and irregularly shaped. 

As such, it is unique. 

If the B.C.Z.R. were strictly enforced, the Petitioner would indeed suffer a practical 

difficulty, since she would be unable to install the proposed signage which would help to direct 

prospective clients to her clinic. Finally, I find that the variance can be granted in harmony with 

the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without injury to the 

public health, safety, and general welfare. This is demonstrated by the absence of County and/or 

community opposition. In addition, as noted by Mr. Glover, the subject property is located at the 

intersection of Frederick Road and Paradise A venue, which are extremely crowded and 

congested roadways, and the attractive signage proposed will enhance the appearance and safety 

of these thoroughfares. 

ORDER FU:CEIVED FOR FILING 

Date C\ -- 3 --\3 2 

By ~~ 



Pursuant to the. advertisement, posting of the property and public hearing on this Petition, 

and for the reasons set forth above, the variance relief requested shall be granted 

THEREFORE, IT IS ORDERED, this 3rd day of September, 2013 , by the Administrative 

Law Judge for Baltimore County, that the Petition for Variance seeking relief pursuant to 

Baltimore County Zoning Regulations ("B.C.Z.R") as follows: (1) to allow two (2) signs along 

the road frontage in lieu of the permitted one (1) sign pursuant to §450.4 Attachment 1; (2) to 

allow six (6) lines of copy in lieu of the permitted five (5) lines of copy pursuant to §450.4 

Attachment l.7(b); (3) to permit two (2) signs within 36 feet of each other in lieu of the required 

100 feet pursuant to §450.5 .B( 4 )( a) ; and ( 4) to permit a sign within 34 feet of a residential zone 

in lieu of the required 100 feet pursuant to §450.5.B(4)(b), be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

• Petitioner may apply for appropriate permits and be granted same upon receipt 
of this Order; however, Petitioner is hereby made aware that proceeding at this 
time is at her own risk until such time as the 30-day appellate process from this 
Order has expired. If, for whatever reason, this Order is reversed, Petitioner 
would be required to return, and be responsible for returning, said property to 
its original condition. 

Any appeal of this decision must be made within thirty (30) days of the date of this 
Order. 

JEB: dlw 

OROER RECEIVED FOR FILING 

Date 3 -;1-,3 

By (9y? 
3 

· trative Law Judge for 
Baltimore County 



KEVIN KAMENETZ 
County Executive 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

RE: Petition for Variance 

September 3, 2013 

Property: 6350 Frederick Road 
Case No.: 2013-0312-A 

Dear Mr. Wyatt: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:dlw 
Enclosure 

Office of Administrative Hearings 

Sincerely, 

Jfl;!~ 
Administrative Law Judge 
for Baltimore County 

105 West Chesapeakt;Avenue, Suite J03 / Towson, Maryl1md 21204 / Phone 410-887-3868 / Fax 410-887-3468 
www.baltimorecountymd.gov 



PETITION FOR ZONING HEARING(S) 
To be filed the Department of Permits, Approval d Inspections 

To the Office of Admimstrattve Law of Baltimore County or the property located at: 
Address ~ !>5C) fMutGIC. ~ • . C.A10tJSVt"'-i.,t-1.'4 l.lt'-~ which is presently zoned 'f>'-~O 
Deed References: l'!>/t,4:/t,DP't'/ " 10DigitTaxAccount#C I l_Z. 7.., Q '-$ O 
Property Owner(s) Printed Name(s) __.O,_~;;..;:..:..' _..;:G'1;.__:_:c_.;,.t._l....;..Y_"-____.:;_6_1J---'tt._1_c.._l( _______________ _ 

(SELECT THE HEARING(S) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Re~ulations of Baltimore County to use the herein described property for 

3.X a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition} 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising , posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I /Weare the legal owner(s) of the property 
which is the subject of this i these Petition(s). 

Contract Purchaser/Lessee: Legal Owners (Petitioners}: 

!?,{ . LH '-1- Y c.. 6 v I. tc-i 
Name- Type or Print 

Email Address 

Signature 

M#1-~~/ ~fe#1 
Name #2 - Type or Print 

Signature # 2 

Mailing Address 7 City 7 State 

trt1.~ ,i-'11-,,rs.1,1, 
Zip Code Telephone# 

Representative to be contacted: 

,t:.nA~tJ SG~~~v"1 

I ()r/.)cJII' {c. < tZ fD< ,,.J,'s c. 
Email Address 
,,v,;,,.,,.1 h•J/i 1~, · CIJ,.... 

~l(AJ 
ature 

'1 , ~30' (;.~l,lllll"'AY e?t<.. /.)..UCct11 L/11, fA 'IP 
-M-ai-=-lin_g_A __ d....,.dr-es_s ___ -"1MarW....ti .... ow-"~11r,~.w,yw1ttm------=-st--ai,---- Mailing Address ' City ' State 

AttomeYI at Law /J 
404Al)egbenyAveoue ,,..'fPz• ~ Z_l<'1Z I ~/o-1.o?-p,o(,. I c£.,,,,/<.i,$t:.kl"v(.J11 e 

Tele~Jtm: MD 2121J4ail Address t,,t.J4Jf<~ Code Telephone# Email Address /c.,· .. iJ. u~ Zip Code 

'ta?i'J J /#l'f 1 , J I JS 
CASE NUMBER Jo l J - o] I ,. ... A Filing Date .!!_; ao I 3 Do Not Schedule Dates: i pl~., ,3 • -, ,' 0 LI' 3 Reviewer __ 

f 4/13-- g- I( l 3 



• 
ATTACHMENT TO 

PETITION FOR VARIANCE 

• 

C.B. SCHWARZ AS SOCIA TES, LLLP ("Petitioner") seeks to replace an existing, 

permit-approved sign ( circa 1970s) with two (2) new free-standing, single-sided joint 

identification signs along the same frontage of Frederick Road. The existing sign is no longer 

adequate in design and quality to inform the public of the names of the businesses located in 

Petitioner's shopping center. 

Petitioner requests vanance relief from the Baltimore County Zoning Regulations 

("BCZR") as follows: 

1. From Section 450.4, Attachment 1, to allow two (2) signs along the road frontage 

in lieu of the permitted one (1) sign; 

2. From Section 450.4, Attachment l.7(b), to a allow six (6) lines of copy in lieu of 

the permitted five (5) lines of copy; 

3. From Section 450.5.B(4)(a), to permit two (2) signs within 36 feet of each other 

in lieu of the required 100 feet; 

4. From Section 450.5.B(4)(b), to permit a sign within 34 feet of a residential zone 

in lieu of the required 100 feet. 

M:\Wyatt\Burke-Schwarz\Attachment to Petition for Variance.docx 



Zoning Hearing Property Description: 

6350 Frederick Road, Catonsville, MD 21228: 

Beginning at a pipe now set at the point of intersection of the northwest side of Frederick Road (MD Rte. 

144) 66 feet wide, and the southwest side of a 15 foot alley, thence leaving said place of beginning and 

the northwest side of Frederick road and running and binding on the southwest side of said 15 foot 

alley, (1) north 17 degrees 09 minutes 33 seconds West 496.55 feet to a pipe now set at the end of the 

3'd line of land, (2) south 49 degrees 48 minutes 37 seconds west 162.29 feet to a pipe now set in the 1st 

line of land, (3) south 17 degrees 11 minutes 23 seconds east 419.26 feet to a pipe now at the beginning 

of the 5th line, (4) south 19 degrees 26 minutes 23 seconds east 16.50 feet to a cross-cut now set on the 

northwest side of the aforementioned Frederick Road, thence running and binding on the northwest 

side of Frederick Road, 66 feet wide, (S) north 71 degrees 48 minutes 19 seconds east 148.50 feet to the 

place of beginning. 

Containing 1.597 acres of land, more or less, as now surveyed by Evans, Hagan & Holdefer, Inc. 



I 

.-

DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

ZONING REVIEW 

. . 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations' (BCZR) require that notice be given to t~e general 
public/neighboring property owners relatiVe1

1to property which is the subject of an upcomin_g zoning 
hearing.: For those petitions which require a public hearing, this notibe is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placeme_nt of a notice in a · newspaper of 
general circulation in the :co_unty, both at least fifteen (15) _days before the. hearing. 

Zoning Review will ensure that the. legal requirements for advertising are satisfied. Hqwever; the 
petitioner is responsible for the .costs associated with these requirements . . The newspaper will bill the 
person listed below for the advertising . This advertising is due· upon receipt and should be remitted 
directly to the newspaper. · · · · · · · 

. OPINIONS MAY NOT B.E ISSUED UNTiL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Ca~e Nu~ber~, _·.__,r7"-0-'-1_3~"' _0_3_. _l O''-----~----,-----
Petitioner: (~ · 4.). S CHW:1:47":Z... ,4 SS-llo.Jt,~ S . LLLP 

Address or Location: 6 3 S-() fR..tbtlJ... 1 
(, \(_ /<.!} j 

PLEASE,FORWARD ADVERTISING BILL TO: 

Name: (,. ~ _· Sc rprJ~A.r"L 

Address: . b ~s O Fft.f.~ lA.. 1(_1/._ f2J> 
lA-r 6AJJV/ L,CJ(;- . ,M~ . J: t ;;;; 8': 

Telephone Number: __ 4_~_3_-_G,-=---G,-=g'--r-7_fo.:...t_1 ____________ _ 
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BALTIMORE COUNTY, MARYLAND 

099 4 OFFIC.E OF BUDGET AND FINANCE No. 
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I 
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PLEASE PRESS HARD!! !! 
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CASHIER'S 
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Letter of Transmittal 
William D. Gulick, Jr. 

Consultant to Land Development and Industry 
Commercial and Residential 

2944 Edgewood Avenue 
Baltimore, MD 21234 

Phone - 410-530-6293 
E-mail - wdgjr@comcast.net 

To: Balto. Co. PAI, Zoning office, Attn.: Ms. Kristen Lewis 

We Are Sending You: P' Attached r· Under separate cover the following items: 

r Copy of Letter ,.;; Prints ~ Documents I Other 

No. of Copies Date Description 

1 Aug. 10, 2013 Certificate Of Posting 
2 Aug. 10, 2013 Site Photos 

Transmittals are as checked below: 

!"" For approval ~ For your use r- As requested t For review & content 

Project: 2013-0312-A 

Remarks: 6350 Frederick Road 

Project Manager 



Certificate of Posting 
Department of Permits, Approval, and Inspections 
Baltimore County 
111 W. Chesapeake Avenue 
Room 111 
Towson, MD 21204 

Date: Aug. 10, 2013 

Attention: Ms. Kristen Lewis 

Re: Case Number: 2013-0312-A 

Petitioner /Developer: Dr. Cheryl Burke 

Date of Hearing/Closing: Aug.30,2013 

This is to certify under the penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously on the property located at: 6350 Frederick road 

The sign(s) were posted on: Aug. 10, 2013 

2944 Edgewood Avenue 
Baltimore, MD 21234 
(410) 530-6293 



NOTICE 

A PUBLIC HEARING Will BE HELD BY 
THE ZONING COMMISSIDJIEII 

IH TOWSON, MD 
JEFFEK?Jrt c\JILDII !(,. ,. ,.:, 
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THE BALTlwtOHE SUN 
~(~~ <- MEDIA GROUP 

Baltimore, Maryland 21278-0001 

August 8, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on August 8, 2013 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~WL..t.i~ 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by 
authority of the zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson. Maryland on the 
properly identified herein as follows: 

case: #2013-0312-A 
6350 Frederick Road 
NW/s Frederick Road at the intersection with Paradise 
Avenue 
1st Election Dist<ict - 1st councilmanic District 
Legal owner(s): Dr. Cheryl Burke 

Variance: to allow two signs along the road frontage in lieu 
of the permitted one sign; to allow six lines of copy in lieu of 
the permitted five lines of copy; to permit two signs within 
36 feet of each other in lieu of the required 100 feet; to 
permit a sign within 34 feet of a residential zone in lieu of 
the required 100 feet. 
Hearing: Friday, August 30, 2013 at 11:00 a.m. in Room 
205, Jefferson Building, 105 West Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the Zoning Review Office at (410) 887-3391. 
08/127 August a 938726 



KEVIN KAMENETZ 
County Executive 

July 11, 2013 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Insp ections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows.: 

CASE NUMBER: 2013-0312-A 
6350 Frederick Road 
NW/s Frederick Road at the intersection with Paradise Avenue 
1st Election District - 1st Councilmanic District 
Legal Owners: Dr. Cheryl Burke 

Variance to allow two signs along the road frontage in lieu of the permitted one sign; to allow six 
lines of copy in lieu of the permitted five lines of copy; to permit two signs within 36 feet of each 
other in lieu of the required 100 feet; to permit a sign within 34 feet of a residential zone in lieu of 
the required 100 feet. 

Hearing: Friday, August 30, 2013 at 11 :00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablo..-­
Director 

AJ:kl 

C: Michael Wyatt, 404 Allegheny Ave., Towson 21204 
Dr. Burke, 6350 Frederick Road, Catonsville 21228 
Charles Schlauch, 3306 Greenway DL , Ellicott City 21042 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 10, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 1111 Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, August 8, 2013 Issue - Jeffersonian 

Please forward billing to: 
C.B. Schwartz 
6350 Frederick Road 
Catonsville, MD 21228 

NOTICE OF ZONING HEARING 

443-668-7679 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2013-0312-A 
6350 Frederick Road 
NW/s Frederick Road at the intersection with Paradise Avenue 
1st Election District - 1st Councilmanic District 
Legal Owners: Dr. Cheryl Burke 

Variance to allow two signs along the road frontage in lieu of the permitted one sign; to allow six 
lines of copy in lieu of the permitted five lines of copy; to permit two signs within 36 feet of each 
other in lieu of the required 100 feet; to permit a sign within 34 feet of a residential zone in lieu 
of the required 100 feet. 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

6350 Frederick Road; NW/S of Frederick 
Road @ intersection with Paradise A venue 
1st Election & 1st Councilmanic Districts 
Legal Owner(s): Cheryl Burke 

Petitioner(s) 

* * * * * * 

* OF ADMINSTRA TIVE 

* HEARINGS FOR 

* BALTIMORE COUNTY 

* 2013-312-A 

* * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUN 2 7 2013 

....... .._ •.......• 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

oi~)fhl,o 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of June, 2013, a copy of the foregoing Entry 

of Appearance was mailed to Charles Schlauch, 3306 Greenway Drive, Ellicott City, MD 21042 

W{cw)-
and Michael - der, Esquire, 404 Allegheny A venue, Towson, Maryland 21204, Attorney for 

Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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CASENO. 2013- 0 3) 2 -R 

Comment 
Received 

~13 

CFCECI<::I_JIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent ____ _, 

DEPS 
(if not received, date e-mail sent ____ _, 

FIRE DEPARTMENT 

PLANNING 
(if not received, date e-mail sent ____ _, 

STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

N\C 

ZONING VIOLATION (Case No. ____________ __, 

(Case No. 1999-0C:52...t..\ -s?\-\~A (~ PRIOR ZONING 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

8\8\\3 
8\\0\\3 

Yes ~ 

Yes D No 

D 
D 

Comments, if any: - - --------- ------------



~-,...1 ... ~ ... RB: "?E'.l'ITIONS "FOR SPF.CLl\I. HEARING, 
8:PECIJ\L EXCEPTION & VARI.P..NCE -
NW/S Frederick Road, approx. 
200' E of Paradise Avenue 
(6350 Frederick Road) 
1st Election District 
1st Conncilmanic District 

BEFORE THE 

* ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* Case No. 99·-24-SPHXA 

John J. Germenko, Legal Owner; * 
Dr. Cheryl Burke, Contract Purchaser 

* * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

'l'his matter comes before the Zoning Commissioner for consideration 

of Petitions for Special Hearing, Speci.aJ_ Exception and Variance filed by 

the owner of the subject property, John J. Germenko, and the Contract Pur-

chaser, Dr. Cheryl Burke. The Petitioners request a special hearing to 

approve business parking in a residential zone, a special exception to 

permit a Class 'A' animal boarding place on the subject property, pursuant 

to Section 2J0.13 of the Baltimore County Zoning Regulations (B.C.Z.R.) 

and to utilize a portion of the R.O. zoned area for a. kennel, pursuant to 

Section lBOl.1.C.18 of the B.C.Z.R., and variance relief from the B.C.Z.R. 

as follows: From Section 421.2 to permit a Class 'A' animal boarding place 

and kennel to be located less than 200 feet from the nearest residential · 

zone; and, from Section 232.2.b to permit a side yard setback of O feet in 

lieu of the required 10 feet for an existing commercial building. The 

subject property and relief sought are more particularly described on the 

slte plan submitted which was accepted and marked into evidence as Peti-

tioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petitions were Dr. 

Cheryl Burke-Schwarz, Contract Purchaser, her parents, Paul and Edith 

Burke, James W. Mohler, a nearby property owner, and William P. Monk, a 



her operation. Dr. Burke further testified that she wanted to stay in the 

immediate vicinity in view of the fact that her practice has been located 

in this community for some time. 

Dr. Burke proposes constructing what she described as a "state of 

the a.rt" veterinary hospital. As shown on the site plan, the hospital 

building will be connected to the rear oft.he existing retail. shopping 

center. Although shown on the site plan as being a two-level building, 

Dr. Burke .i.ndicated at the hearing that the building may ultimately reach 

three stories in height. Apparently, it has been determined that a care.­

taker's quarters may exist on a third floor and the Petitioner requested 

to amend her plan accordingly. The proposed building will be 85' wide and 

50' deep so as to provide 4250 sq.ft. per level.. 

Dr. Burke currently employs a staff of 3 full-time veterinarians, 

and one part-time veterinarian. Additionally, there are approximately 12 

other employees of the business. She also indicated. that she predom.inantly 

treats dogs and cats at her facility and that this type of clientele is 

not expected to change at the new location. Approximately 90 percent of 

the animals are of this variety, although there. is some treatment/boarding 

of "pocket" pets including gerbils, ferrets, rabbits, etc. 

barnyard or exotic animals treated at her facility. 

There are no 

Mr. Monk also testified extensively and descr.ibad the. proposed 

improvements and existing neighborhood. A: series of photographs were 

submitted which depict the subject property and its environs. Mr. Monk 

particularly obsei:ved the grade of the property and noted the topography 

of the land to the rear of the building is sloped downward. Thus, although 

the proposed building will be three stories in height, it will be lower 

than what might be otherwise thought. Mr. Monk also ind.ica.ted that the 

- 3·-



rnent of animals is allowed in the building which is proposed to be located 

entirely within the B.L. zoned portion of this site. 

An animal boarding place is defined in Section 101 as "any build­

ing, other structure, or land, or any portion thereof, which is used, 

intended to be used, or arranged for the boarding, breeding, or other care 

of animals for profit, but excluding a farm, kennel, pet shop, veterinari­

an's office, or veterinarian." An "animal boarding place, Class A," is "an 

animal boarding place exclusively for dogs, cats, birds, and/or other 

household pets." A Class A animal boarding place as proposed by Dr. Burke 

for the boarding of her cli.ents' animals is permitted in the B.L. zone by 

special exception only, pursuant to Section 230.13 of the B.C.Z.R. A 

"kennel" is defined in Section 101 as "any building, other structure, or 

land, or any portion thereof, which is used, intended to be used, or 

arranged for the housing of more than 3 dogs, not counting puppies less 

than 4 months old, for purposes of show, hunting, breeding, or sale, or as 

pets, excluding a farm or pet shop." 

Within the Petition for Special Exception, relief is requested 

pursuant to Section 230.13 of the B.C.Z.R. for a Class 'A' animal boarding 

place in the B.L. zone. Relief is also requested for the operation of a 

"kennel" in the R.O. zone, pursuant to Section lBOl.1. C.18. This citation 

as to sub-paragragh 18 is incorrect. A review of Section lBOL 1. C. of the 

B.C.Z.R. identifies the uses permitted in the D.R. zone, by special excep­

tion. This Section is also applicable to the R.O. zone, pursuant to Section 

204.3.A.1 of the B.C.Z.R. Section lBOl.l.C.18 identifies "radio stations" 

as permitted by special exception in the B.R. zone. Perhaps the Petition­

er is confusing an older edition of the zoning regulations. Under the 

- 5-



to the proposed building to provide additional parking spaces. Part of 

this lot is located in the R.O. zoned portion of the property. The loca-

tion of the parking lot appears appropriate in that it will be buffered 

from the residential homes which abut this site on the eastern property 

line. In my judgment, the location of this parking lot is appropriate and 

will not be detrimental. to the health, safety and genera]_ welfare of the 

corrnnunity. Thus, the Petition for Special Hearing should be granted. 

Lastly, turning to the variance re-lief sought, legitimization of 

the location of the existing building is requested, pursuant to Section 

232.2.B of the B.C.Z.R., which requires a 10-foot side yard setback be 

maintained. As shown on the site plan, the existing building inunediately 

abuts the side property line; however, the proposed. buildin.g by Dr. Burke 

will be setback as required by law. Thus, the requested variance is needed 
-: -.:::. --=---=--~ .. ::-;-= ·--~="_._-_:_-::_·_ .. - " ... --- - -· .. --- - . ~~_:_ :.-__ ~·=~~ .:'~~-- ---~---- . ---. ----··---.--;. ~ .... _ .. 

to legitimize the location of the existing. building and sh;uld. be granted. . ------ -~ 

As to the second variance., same is generated by the new business 

operation. Section 421.2 of the B.C.Z.R. requires that any Class A animal 

boarding place be located no less than 200 feet from the nearest residen-

tial zone. In that the building will be 10 feet from the D.R. 10.5 zone 

line along the east siae, the requested relief is necessary. Moreover, the 

accessory outdoor exercise area is located within the R.O. zone. Based on 

testimony and evidence presented, I am persuaded that the requested vari-

ance relief should be granted in this regard. 

Thus, after due consideration of the testimony and evidence 

presented, relief as described above shall be approved. However, certain 

restrictions shall be imposed to insure that there will be no detrimental 

impact upon the surrounding neighborhood... In my judgment, the main build-

ing to be used by Dr. Burke falls. within the definition of a veterinarium. 

- 7-



-i·egarding signage, same should be governed by the current sign regulations 

or any variance relief which is requested from same. 

Pursuant to the advertisement, posting of the property, and 

public hearing on these Petitions held, and for the reasons set forth 

above, the relief requested shall be granted, subject to the restrictions 

set forth hereinafter. 

County 

THEREFORE~ IS 

this ~ day 

ORDERED by the Zoning Commissioner for Baltimore 

of September, 1998 that the Petition for Special 

Hearing to approve business parking in a residential zone, in accordance 

with Petitioner's Exhibit 1, be and is hereby GRANTED; and, 

IT IS FURTHER ORDERED that th.e Pe.ti tion for Special Exception to 

permit a Class 'A' animal boarding place. on the subject property, pursuant 

to Sections 230 .13 and 1B01.1. C. 22 of the Baltimore County Zoning Regula--... _______ .. 
-~-·- ~-~-- .-~ .· - '°-:"'·--:.:-- --·-·· ~ ••. -:::,_:;:._-_~:-~--~~~-- - ~:·-~c:-::-~::~:-:-;-,;~"'• - -·····-· - ·-- ·­

tiOnS (B.C.Z.R.), in accordance with PetiU.oner's -E~j.bit - l ~ -ac l>e-· 0 a11d is 

hereby CRANTED; and, 

IT IS FURTHER ORDERED that the Petition for Variance seeking 

relief from the B.C.Z.R. as follows: From Section 421.2 to permit a Class 

'A' animal boarding place and kennnl to be located less than 200 feet from 

the nearest residential zone; and, from Section 232. 2 .b to permi.t a side 

yard setback of O feet in lieu of the required 10 feet for an existing 

commercial building, in accordance with Petitioner's Exhibit 1, be and is 

hereby GRANTED, subject to the following terms and restrict.ions: 

1) The Petitioners may apply for their building 
perm.it and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that pro­
ceeding at this time is at their own risk until the 
30-day appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is 
reversed, the relief granted herein shall be rescinded. 



Date: August 11, 1998 
TO: Arnold Jablon 

FROM: R. Bruce Seeley (',fi» 
SUBJECT: Zoning Item #024 

Paradise Animal Hospital 

Zoning Advisory Committee Meeting of July 27, 1998 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

The Department of Environmental Protection and Resource Management requests 
an extension for the review of the above-referenced zoning item to determine the 
extent to which environmental regulations apply to the site. 

X The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
14-331 through 14-350 of the Baltimore County Code). 

X Development of this property must comply with the Forest Conservation 
Regulations (Section 14-401 through 14-422 of the Baltimore County 
Code). 

Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 26-436 through 26-461 , and other 
Sections, of the Baltimore County Code). 

X The kennel run will not be allowed within the Stormwater Management 
facility. 

C:\MSOFFICE\ WINWORD\DOCS\DOC3.DOC 



TO: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits , Approvals 
And Inspections 

FROM: Dennis A. Ke~y, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 01, 2013 

DATE: July 3, 2013 

Item Nos. 2013- 0297, 0309, 0310, 0311 and 0312. 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments . 

DAK:CEN 
Cc: file 

G:\DevPlanRev\ZAC -No Comments\ZAC07012013 - NO COMMENTS.doc 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 
RECEIVED 

JUL O 8 2013 

OFFICE OF ADM/N/STRA TIVE HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: July 3, 2013 

SUBJECT: DEPS Comment for Zoning Item # 2013-0312-A 
6350 Frederick Road 
(Burke Property) 

Address 

Zoning Advisory Committee Meeting of June 24, 2013. 

_x_ The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Jeff Livingston - Development Coordination 

C:\DOCUME- 1 \snuffer.BCG\LOCALS- 1 \Temp\XPgrpwise\ZAC 13-0312-A 6350 Frederick Road.doc 



KEVIN KAMENETZ 
County Executive 

Dr. Cheryl Burke 
6350 Frederick Road 
Catonsville MD 21228 

August 22, 2013 

RE: Case Number: 2013-0312 A, Address: 6350 Frederick Road 

Dear Dr. Burke: 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo1:Department of Permits, 
Approvals & Inspections 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on June 20, 2013. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People's Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Michael T Wyatt, Esquire, 404 Allegheny A venue, Towson MD 21204 
Charles Schlauch, 3306 Greenway Drive, Ellicott City MD 21042 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

~fil.t!!tghway 
Macyland Department of Transportation 

I James T. Smith, Jr., Secretary 

Melinda B. Peters, Administrator 

Date: C:, -2.4-13 

RE: Baltimore County 
Item No.$oJ 3-o3J2-/lt v 0-V J flM.e..£) 

:/::),,,, c;~y1 ~;&, 
t~5o l="Aek,'c/.LRoad­

M.h 1 '-1'1 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on t.. -z '-1-13 A field inspection and internal review 
reveals that an entrance onto MhL'l'i consistent with current State Highway Admini_stration 
guidelines is not requ.ired. Theref9re, SHA has no objection to approval for (/6-rJMAdJ 
Case Number 2o,3-D3/2 ""' A, . 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-8.00-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.usj. Thank you for your attention. 

SDF/raz 

Sincerely, 

/lZ_Q /:?dL-
f steven D. Foster, Chief 

Access Management Division 

My telephone number/toll -free number is---- ----­
Maryland Relay Service f or Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545 .0300 • www.roads.maryland.gov 



SDAT: Real Property Search 

Maryland Department of Assessments and Taxatio n 
Real Property Data Search (vw(>.IA) 

BALTIMORE COUNTY 

Account Identifier: District - 01 Account Number - 0112740650 

Owner Name: 

Mailing Address: 

Premises Address 
6350 FREDERICK RD 
0-0000 

Owner Information 

CB SCHWARZ ASSOCIATES LLLP Use: 
Principal Residence: 

6350 FREDERICK RD Deed Reference: 
BAL T!MORE MD 21228-2305 

Location & Structure Information 

Legal Description 
LT NS FREDERICK RD 

OPP PARADISE A VE 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

COMMERCIAL 

NO 

1) / 13184/ 00041 
2) 

Map 
0101 

Grid 
0003 

Parcel 
0127 

Sub District Subdivision 
0000 

Assessment Area 
3 

Plat No: 
Plat Ref: 

Special Tax Areas 

Primary Structure Built 
1976 

Town 
Ad Valorem 
Tax Class 

Enclosed Area 
15136 

NONE 

Propertv Land Area 
1.5900 AC 

Basement Tvpe Exterior 
SHOPPING CENTER I NEIGHBORHOOD 

Base Value 

Land 450,000 

Improvements: 1,789,600 

Total: 2,239,600 

Preferential Land: 0 

GERMENKO JOHN J 

ARMS LENGTH IMPROVED 

LUBY MARY A 

ARMSLENGTHlMPROVED 

Partial Exempt Assessments 
County 

fillli 
Municipal 

Value 
As Of 
01 /01 /2012 

450,000 

1,743,300 

2,193,300 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01 /2012 07/01 /2013 

2,193,300 2, 193,300 

0 

Transfer Information 

Date: 
Deedl: 

Exemption Information 

Class 
000 

000 

000 

09/30/ 1998 

/13184/ 00041 

04/26/ 1976 

/05627I 00015 

07/01 /2012 

0 00 

0.00 

0.00 

County Use 
06 

Price: $700,000 

Deed2: 

Price: $75,000 

Deed2: 

Price: 
Deed2: 

07/01 /2013 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _rewrite/ details.aspx?County=04&Search Type... 7/24/2013 



Maryland Department of Assessments and 
·~ Taxation 
~\· BALTIMORE COUNTY 

Real Property Data Search 

District - OlAccount Number - 0112740650 

Page 1 of 2 

Go Back 
View Map 
New 
Search 

The information shown on this map has been compiled from deed descriptions and plats and is not a property 

survey. The map should not be used for legal descriptions. Users noting errors are urged to notify the 

Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201. 

If a plat for a property is needed, contact the local Land Records office where the property is located. 

Plats are also available online through the Maryland State Archives at www.plats.net. 

http://sdatcert3.resiusa.org/rp _rewrite/maps/showmap.asp?countyid=04&ac... 7/24/2013 
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8/30/13 SDAT: Real Property Search 

I.fr.ti Prop('ll\ Darn ~card1 ( wJ) Search Help 

'it t l , R,, 111 for B \L n \lORF ( Ol '\T\ 

View Map 

Account Identifier: 

Owner Name: 

Mailini: Address: 

Premises Address: 

View GroundRent Redemption View GroundRent Rct,;:istration 

District - 01 Account Number - 0112740650 

o,~11cr Information 

C B SCHWARZ ASSOCIA TFS LLLP 

6350 FREDERICK RD 
BALTIMORE MD 21228-2305 

Use: 
Principal Residence: 

Deed Reference: 

Location & Structure lnformation 

6350 FREDERICK RD 
0-0000 

Lei:al Description: 

COMMERCIAL 
NO 

1) /13184/ 00041 
2) 

LTNS FREDERICK RD 

OPP PARADISE AVE 

Map: Grid: Parcel: Sub District: 

0101 0003 0127 

Subdivision: 

0000 

Section: Block: Lot: Assessment Year: Plat No: 

2012 Plat Ref: 

Town: NONE 

Special Tax Areas: Ad Valorem: 

Tax Class: 

Primary Structure Built 

1976 

Above Grade Enclosed Area 

15136 

Finished Basement Area Property Land Area 

1.5900 AC 

County Use 

06 

Stories Basement ~ 

SHOPPING CENTER I NEIGHBORHOOD 

Exterior Full/Half Bath Garai:e Last Major Renovation 

2001 

Value Information 

Base Value Value Phase-in Assessments 

Land: 

Improvements 

Total: 

Preferential Land: 

450,000 

1,789,600 

2,239,600 

0 

As of 
01/01/2012 

450,000 

1, 743,300 

2,193,300 

Trausfe r l u formation 

As of 
07/01/2013 

2,193,300 

As of 
07/01/2014 

2,193,300 

0 

Date: 09/30/1998 Price: $700,000 Seller: GERMENKO JOHN J 

~ARMSLENGTI-IIMPROVED ____ ::D::::e::::ed=l=:=-/:.:13:..:1:.:8..:.4/~0:.:0:..::0:....:4.:_l _______ Deed2: 

Seller: LUBY MARY A 

~ARMSLENGTI-IIMPROVED 

Seller: 

Tvpe: 

Partial Exempt Assessments: Class 

County: 000 

State: 000 

Municipal: 000 

Tax Exempt: 

Exempt Class: 

Date: 04/26/1976 Price: $75,000 

Deedl: /05627/ 00015 Deed2: 

Price: 

Deed2: 

F,rmption Information 

07/01/2013 07/01/2014 

0.00 

" "'' 
PETITIONER'S 

Special Tax Reca1 
} NONE EXHIBIT NO. • 

I lomcstcad Applie1tio 

Homestead Application Status: No Application 

sdat.resiusa.org/RealProperty(Pages/default.aspx 1/2 
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Monument Sign: 6350 Frederick Rd. Catonsvi/le, MD 21228 
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EXHIBIT NO . -"l... ·- 7-·---

Scale: 1/2"=1' 

One [ 1 J single faced, post and panel type aluminum sign structure· and-posts with single faced, 40" x 32" x 9" deep 
internally H.O. illuminated sign cabinet with divider bars and plotter cut vinyl decorated 3/16" thick white acrylic. 
One single faced 17" x 39" monochrome 19mm LED message center to be mounted below. Header to be routed 
1 /4" thick aluminum arch welded to 2" x 11" x 50" long fabricated aluminum cap. Two [2) 11' long 4" x 4" aluminum 
posts painted black to be set direct burial in ground 4' with concrete. All exposed aluminum to be painted black. 
Remove existing pylon sign. 
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