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In the Matter of Mr Bs Tattoo And Body Piercing L c LL c, et al 

C A S E H I S T O R Y 

OTHER REFERENCE NUMBERS 

Description 

Admini strati ve Agency 
Case Folder ID 

Number 

2014-0015 
C14013163V01 

INVOLVED PARTIES 

Type Num Name (La st .First .Mid .Titl e) 

PET 001 Mr Bs Tattoo And Body Pi ercing L C LL C 

Mail: 7554 Bel air Rd 
Nottingham. MD 21236 

Attorney : 0809164 Conrad. John W 
3907 EASTERN AVE. 
BALTIMORE. MD 21224 
(410)494-4330 

PET 002 Smith . Robert A 

Mail : 1932 Snyder Ave 

Addr Str / End 

Party ID : 2077638 

12/10/14 

Appear: 12/10/2014 

Party ID : 2077639 

12/10/ 14 

Pty. Di sp. 
Addr Updat e 

BT DO 05/27/15 

BT DO 05/27 /15 

Entered 

12/10 /14 

12/10/14 BMC 

12/10/14 

12/10/14 

12/10/14 BMC 



03-C-14-013163 Date: 05 /2 9 / 15 Time: 12:38 

Baltimore. MD 21222 

Attorney: 0809164 Conrad. John w 
3907 EASTERN AVE. 
BALTIMORE. MD 21224 
(410)494-4330 

Type Num Name(Last.First .Mid,Title) 

PET 003 Smith. Denise 

Mail: 1932 Snyder Ave 
Baltimore. MD 21222 

Attorney: 0809164 Conrad. John W 
3907 EASTERN AVE. 
BALTIMORE. MD 21224 
(410)494-4330 

RES 001 Ni ehaus . Ri chard 

Capacity Legal Owner 
Mail: 7525 Belair Rd 

Nottingham. MD 21236 

Attorney: 0805634 Vettori . Jason T 
Gildea & Schmidt. LLC 
600 Washington Ave 
Suite 200 
Towson. MD 21204 
(410)821-0070 

ADA 001 The Board Of Appeals Of Balti more County 

Appear: 12/10/2014 

Addr Str/End 

Party ID: 2077641 

12/10/ 14 

Appear: 12/ 10/2014 

Party ID: 207 7642 

12/10/14 

Appear: 03 /23/2015 

Party ID: 2077647 

Mail: Jefferson Building 12/ 10/14 
105 W. Chesapeake Ave 2nd Floor. Ste 203 
Towson. MD 21204 

ITP 001 Benkert . Bruce 

Mail: 7525 Belair Road 
Baltimore. MD 21236 

Attorney: 0805634 Vettori . Jason T 
Gildea & Schmidt. LLC 
600 Washington Ave 
Suite 200 
Towson. MD 21204 

Party ID: 2090031 

01/21/15 

Appear: 03/23/2015 

Pty. Disp. 
Addr Update 

BT DO 05/27/15 

BT DO 05/27115 

BT DO 05/27/15 

BT DO 05/27/15 

Page : 2 

12/10/ 14 

Entered 

12/10/14 

12/10/14 BMC 

12/10/14 

12/10/14 

12/ 10/ 14 BMC 

03 /23/15 

12/ 10/14 

12/10/ 14 BMC 

01/21 /15 

01 /21/15 AMV 

03/23/15 
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(410)821-0070 

CALENDAR EVENTS 

Date Ti me Fae Event Descripti on Text SA Jdg Day Of Notice User ID 
Result ResultDt By Result Judge Rec 

05/22/15 09:30A CR04 Civil Non-Jury Trial y CAC 01 /01 JMO 
Held /Conc luded 05/22/15 E C.Cavanaugh y 

Stenographer(s): Court Smart 

DISPOSITION HISTORY 

Di sp Di sp Stage Activity 
Date Code Descript i on Code Descript ion User Date 

05/27 /15 DO Decree or Order BT BEFORE TRIAL/HEAR ING RB 05/27/15 

JUDGE HISTORY 

JUDGE ASSIG NED Type Ass i gn Date Removal RSN 

TBA To Be Ass igned: J 12/10/14 

DOCUMENT TRACKING 

Num/Seq Description Fil ed Entered Party Jdg Ruling Cl osed User ID 

00001000 Petition for Judicial Review 12/08/14 12/10/ 14 PETOOl TBA 05/27 /15 BMC RB 

00002000 Certificate of Compliance* 12/16/14 01/05/15 ADAOOl TBA 01/05/15 CPF 

00003000 Notice of Intent to Participate 01/14/15 01/21/15 RESOOl TBA 01/21/15 AMV AMV 
Filed by RESOOl-Niehaus. ITPOOl-Benkert 

00004000 Transcript of Record from Adm Agency* 01 /28/15 02/25/15 ADAOOl TBA 05/27 /15 SNW RB 

00005000 Not ice of Transcript of Record Sent 02/25/15 02/25/15 ADAOOl TBA 02/25/15 SNW 

00006000 Noti ce of Transcript of Record Sent 02/25/15 02/25/15 ITPOOl TBA 02/25/15 SNW 

00007000 Noti ce of Transcript of Record Sent 02/25/15 02/25/15 PETOOl TBA 02/25/15 SNW 

00008000 Notice of Transcript of Record Sent 02/25/15 02/25/15 RESOOl TBA 02/25/15 SNW 

00009000 Scheduling Order 03/03/15 03/03/15 000 TBA 03/03/15 JMO 



03-C - 14 - 013163 Date : 05 / 29 / 15 Time : 1 2: 38 

Num/Seq Descripti on Fil ed Entered Party Jdg Ruling 

00010000 Entry of Appearance 03/18/15 03/23/15 RESOOl TBA 
Fil ed by RESOOl-Ni ehaus, ITPOOl-Benkert 

00011000 Sc heduling Order 03 /24/15 03/24/15 000 TBA 

00012000 Memorandum in Support of Petiti on for 03/27/15 03/31/15 PETOOl TBA 
Judi cial Revi ew 
Fil ed by PETOOl-Mr Bs Tattoo And Body Pi ercing L C LL C, 
PET002-Smith 

0001 2001 Answering Memorandum 04 /27/15 04 /28/15 RESOOl TBA 

00012002 Replt t o respondent s Answering 05/15/15 05/18/15 PET002 TBA 
Memorand um * 
Fil ed by PET002-Smi t h. PETOOl-Mr Bs Tattoo And Body Pi ercing L C 
L L C 

00013000 Open Court Proceeding 05/22/15 05/22/15 000 
May 22. 2015. Hon. Coll een A. Cava naugh . Hea ring had. Testi mony 
t aken. Order to be fil ed. 

CAC 

00014000 Order affirming dec i si on of the 
Balti more County Board of Appeal s' 
November 6. 2014 deci si on 

05/27/15 05/27/15 000 CAC Affirmed 

00015000 DOCKET ENTRI ES SENT TO BOA 05/29/15 05/29/15 000 TBA 

TICKLE 

Code Ti ckl e Name Status Expires #Days AutoExpire GoAhead From Type Num Seq 

l YRT One Year Ti ckl e (Jud CLOS ED 12/08/15 365 no no DAAA D 1 000 

SLIL Set Li st - Info rmat i CANCEL 03/18/15 0 no no DAAF D 10 000 

SLTR Set Li st For Tri al Done 01 /28/15 O yes yes DTRA D 4 000 

DIFFERENTIATED CASE MANAGEMENT 

TRACKS AND MILESTONES 

Track Rl Descripti on: EXPEDITED APPEAL TRACK Custom: Yes 
Ass ign Date : 03/03/15 Order Date : 03/03 /15 
Start Date : 03/03/15 Remove Dat e: 

Page : 4 

Cl osed User ID 

03/23/15 RSM RSM 

03/24/15 MK 

03/31/15 AW 

05/27 /15 BMC RB 

05/27/15 BMC RB 

05/27 /15 KET RB 

05/27/15 RB RB 

MH 
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Mil es t one Schedul ed Target Actual St atus 

Moti ons t o Di smi ss under MD . Rul e 2-322( 03/18/15 05/27/15 CLOSED 
All Moti ons (exc luding Moti ons in Li mine 04 /12/15 05/27/15 CLOSED 
TRIAL DATE i s 05/22/15 06/ 01 /15 05/22/15 REACHED 



03-C-14-013163 Date: 05/29/15 Time: 12 : 38 

ACCOUNTING SUMMARY 

NON-INVOICED OBLIGATIONS AND PAYMENTS 

Date Rcpt/Initials Acct Desc Oblig Payment Total MOP Balance 

12/ 08 / 14 201400029457/GAL 1265 MLSC .00 55 .00 -55.00 cc -55 .00 
12/ 08 / 14 201400029457/GAL 1500 Appearance F .00 10. 00 -10.00 cc -65 .00 
12/ 08 / 14 201400029457/GAL 1102 CF-Civil Fil .00 80.00 -80.00 cc -145.00 
12/ 10/ 14 1102 CF -Civil Fil 80 .00 .00 80.00 -65.00 
12/10/ 14 1265 MLSC 55.00 . 00 55.00 -10.00 
05/29/15 1500 Appearance F 10.00 .00 10.00 .00 

Invoice Due Date: 05/29/15 INVOICE# 2015001195/SAP TOTAL: $10.00 STATUS: Invoice Mailed 

Date 

12/10/ 14 

PARTY : Mr Bs Tattoo And Body Piercing LC LL C 
MAIL-TO: John W Conrad 

Invoice Created on 05/29/15 
Invoice Mailed on 05/29/15 

Rcpt/Initials Acct Desc 

1500 Appearance F 

Oblig Payment 

10.00 .00 

Total MOP Balance 

10.00 10.00 

Page: 6 



1/ri-/1/ 
IN THE MATTER OF. * IN THE 

MR. B'S TATTOO AND * CIRCUIT COURT 

BODY PIERCING, LC., LLC * FOR 

* BALTIMORE COUNTY 

* CASENd. 03-C-14-13163 

* * * * * * * * * * * * * 
ORDER 

WHEREAS, this matter came before the Court on this date for Judicial Review of the November 

6, 2014 decision by the Board of Appeals for Baltimore County ("The Board"). Within its Opinion and 

Order, the Board approved the grandfathered location of an existing Tattoo and Body Piercing 

Establishment at 7525 Belair Road and denied the Petitioner's requ~st for variance to permit the location 

of a Tattoo and Body Piercing Parlor within 2,500 feet of the grandfathered location. All parties were 

· presentwith counsel who argued each party's respective position to this Court; and 

NOW THEREFORE, upon consideration of the record in this matter, together with the 

pleadings and oral arguments before this Court it is hereby this 22nd day of May 2015: 

ORDERED that the Board's findings below were both reasonable and supported by substantial 

evidence in the record; and it is further 

ORDERED that the Board's findings were premised upon the proper application and conclusions 

of law; and it is further 

ORDERED that the Baltimore County Board of Appeals' November 6, 2014 decision to deny 

the Petitioner's Petition for Variance and to grant Respondent's Petition for Special Hearing and approval 

of the grandfathered location is hereby AFFIRMED. 

~~IB~L~li\Y/[~IID 
.~ MAY 2 9 2015 

Judge, Colleen Cavanaugh 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Circuit Court for Baltimore County 

True Copy Test 
JULIE L. , ENJOR? Clerk 

u l l'!'J 
Per (&t--~--

Assistant Clerk 

FILED MAl 2 7 2015 
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CIRCUIT COURT FOR BALTIMORE COUNTY 
Julie L. Ensor 

Clerk of the Circuit Court 
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401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
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Maryland Toll Free Number (800) 938-5802 

R E C O R D 
Case Number: 03-C-14-013163 AA 

Administrative Agency : 2014-0015 
C I V I L 

In the Matter of Mr Bs Tattoo And Body Piercing L c LL c, et al 

Notice 

Pursuant to Maryland Rule 7-206(e), you are advised that the Record of 
Proceedings was filed on the 25th day of February, 2015. 

Date issued: 02/25/15 

TO: THE BOARD OF APPEALS OF BALTIMORE COUNTY 
Jefferson Building 
105 w. Chesapeake Ave 2nd Floor, Ste 203 
T0"."7SOn, MD 21204 

}BE@fillWlf:)~l 
. FEB 2 7 2015 llj 
BALTIMORE COUNTY 
BOARD OF APPEALS 
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Clerk of the Circuit Court 
County Courts Building 
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Jefferson Building 
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IN THE CIRCUIT COURT 
FOR BALTIMORE COUNTY 

PETITION OF: 

* 

* 

MR. B' s TATTOO AND BODY * 
PIERCING L.C. , LLC, AND 
ROBERT A. SMITH, AND DENISE SMITH * 

FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS 
OF BAL TIM ORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF: 
RICHARD NIEHAUS - LEGAL OWNER * 
FOR PROPERTY LOCATED AT 
7525 BELAIR ROAD * 

14TH ELECTION DISTRICT * 
6rn COUNCILMANIC DISTRICT 

* 
BOARD OF APPEALS 
CASE NO.: 14-015-SPHA * 

* * * * * * * * 

CIVIL ACTION 
NO. : 03-C-14-013163 
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PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BALTiMORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the Board of Appeals of Baltimore County and, in answer to the Petition 

for Judicial Review directed against it in this case, herewith transmits the record of proceedings 

had in the above-entitled matter, consisting of the original papers on file in the Department of 

Permits, Approvals and Inspections and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BAL TIM ORE COUNTY 



In the Matter of: Ric Niehaus - Legal Owner • 2 
Board of Appeals Case No.: 14-015-SPHA 
Circuit Court Civil Act ion No. 03-C- 14-013163 

July 19, 2013 Petition for Special Hearing pursuant to Section 500.7 of the BCZR to 
approve the grandfathered location of an existing Tattoo and Body 
Piercing Establislunent at 7525 Belair Road, within 2,500 feet of another 
Tattoo and/or Body Piercing Establishment at 7554 Belair Road; or, in the 
alternative, a Petition for Variance to permit a Tattoo and Body Piercing 
Establishment to be located less than 2,500 feet from another Tattoo 
and/or Body Piercing Establishment, pursuant to BCZR B-102(B)(2). 

August 1, 2013 Entry of Appearance filed by People's Counsel for Baltimore County. 

August 28, 2013 Certificate of Posting. 

August 29, 2013 Certificate of Publication in newspaper 

September 11, 2013 ZAC Comments. 

September 17, 2013 Hearing held before the Administrative Law Judge. 

September 25, 2013 Opinion and Order issued by the Administrative Law Judge wherein the 
Petition for Special Hearing was GRANTED, and the Petition for 
Variance was DENIED. 

October 22, 2013 Notice of Appeal filed by Dino C. La Fiandra, Esquire, on behalf of 
Robert A. Smith and Denise Smith, Protestants/ Appellants. 

October 31, 2013 Appeal received by Board of Appeals. 

November 4, 2013 Letter to Board of Appeals from Lawrence E. Schmidt, Esquire advising 
that he represents Richard Niehaus and Bruce Benkert. 

November 15, 2013 Notice of Assig1unent issued by the Board. Hearing scheduled for 
February 5, 2014. 

January 27, 2014 Letter to Board from People's Counsel for Baltimore County outlining 
their opposition and position on the Petition. 

February 4, 2014 Letter to Board from Dine C. La Fiandra, Esquire requesting case be 
postponed due to settlement negotiations. 

February 4, 2014 E-mail to Board from Jason T. Vettori, Esquire, indicating he has no 
objection to the requested postponement. 



In the Matter of: RicH Niehaus - Legal Owner 
Board of Appeals Case No.: 14-015-SPHA 
Circuit Court Civil Action No. 03-C-14-013163 

February 4, 2014 

February 27, 2014 

March 31, 2014 

Notice of Postponement issued by the Board. 

Letter to Board from Dino C. La Fiandra, Esquire requesting that case be 
rescheduled as the parties are unable to reach a settlement. 

Notice of Reassignment issued by the Board. Hearing scheduled for May 
29, 2014. 

3 

May 27, 2014 Line, Strike and Entry of Appearance filed on behalf of Protestants Robert 
Smith and Mr. B's Tattoo and Body Piercing L.C. , LLC, striking the 
appearance of Dino La Fiandra, Esquire, and entering the appearance of 
John W. Comad, Esquire. 

May 29, 2014 Board convened for hearing. 

Exhibits submitted at hearing before the Board of Appeals: 

Petitioner's Exhibit No . 
1 - Plan to Accompany Special Hearing for 7525 Belair Road 
2 - Deputy Zoning Commissioner's Findings of Fact and 

Conclusions of Law dated March 20, 1996 
3 - Inter-Office Memorandum of September 20, 1996 to Carole S. 

Demilio from W. Carl Richards, Jr. 
4 - Board of Appeals Opinion in Case No. 96-260-SPH dated 

December 12, 1996 
5 -Circuit Court for Baltimore County Order dated July 30, 1997, 

Case No . 03 -C-96-13013 
6 - Circuit Court for Baltimore County Order dated November 21, 

1997, Case No. 03 -C-96-13013 
7 - County Council for Baltimore County, Bill No. 29-98 
8 - Letter dated March 20, 2003 to Richard D. Niehaus, Jr. from 

Michael Gisriel , Esquire 
9 - Letter dated August 30, 2012 to EEP from Robert and Denise 

Smith 
10 - County Council for Baltimore County, Bill No. 56-11 
11 - County Council for Baltimore County, Bill No . 46-06 
12 - County Council for Baltimore County, Bill No. 50-10 
13 - Photographs of 7525 Belair Road (15 pages) 
14 - BCZR Article 1, Section 104 
15 - My Neighborhood Map, 7554 and 7525 Belair Road 
16 - My Neighborhood Map, 7525 Belair Road and Fullerton 

Elementary School 



In the Matter of: Ricli Niehaus - Legal Owner 
Board of Appeals Case No.: 14-015-SPHA 
Circuit Court Civil Action No. 03-C-14-013163 

1 7 A - Baltimore County Code .Enforcement Notice, Case No . 
126441 

17B - Baltimore County Code Enforcement Notice, Case No. 
126441 

17C - Baltimore County Code Enforcement Notice, Case No. 
126441 

Protestants' Exhibit No . 
1 - List of opponents to the Petition (17 pages) 
2 - Inter-Office Correspondence dated 9/10/13 to Arnold Jablon 

from Andrea Van Arsdale. 

June 25, 2014 Protestants Robert Smith and Mr. B's Tattoo and Body Piercing L.C., 
LLC's Memorandum of Law fi led by John W. Comad III, Esquire. 
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June 30, 2014 Petitioners' Post Hearing Memorandum filed by Jason T. Vettori, Esquire, 
on behalf of Richard Niehaus, Jr. and Bruce Benkert. 

August 7, 2014 Board convened for Public Deliberation. 

November 6, 2014 Final Opinion and Order issued by the Board in which the Petition for 
Special Hearing was GRANTED; and the Petition for Variance was 
DENIED. 

December 8, 2014 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by John W. Comad III, Esquire on behalf of Robert A. Smith, 
Denise Smith and Mr. B's Tattoo and Body Piercing L.C., LLC, 
Appellants/Protestants. 

December 11, 2014 Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals . 

December 16, 2014 Ce1iificate of Compliance sent to all parties and interested persons. 

January 28, 2015 Transcript of testimony filed. 

January 28, 2015 Record of Proceedings fi led in the Circuit Court for Baltimore County. 



In the Matter of: RicH ~ a Niehaus....: Legal Owner 
Board of Appeals Case No.: 14-015-SPHA 
Circuit Court Civil Action No. 03-C-14-013163 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court; together with exhibits entered into evidence 

before the Board. 

c: Lawrence E. Schmidt, Esquire 
Jason Vettori, Esquire 
John W. Conrad, III, Esquire 
Richard Niehaus 
Bruce Benkert 

Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake A venue 
Towson, Maryland 21204 
(410) 887-3180 

Mr. B's Tattoo and Body Piercing L.C., LLC 
Robert A. Smith 
Denise Smith 
Carroll Pupa 
Alfred Smith 
Donald Hicks/I-licks Engineering Associates, Inc. 
Office of People' s Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney/Office of Law 
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~oar~ of J\ppcals of ~altimorr C1Iounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

January 28, 2015 

Civil Clerk 
Circuit Court for Baltimore County 
401 Bosley A venue 
Towson, Maryland 21204 

RE: In the matter of: Richard Niehaus - Legal Owner 
Civil Action No.: 03-C-14-013163 
Board of Appeals Case No.: 14-015-SPHA 

Dear Clerk: 

Enclosed for filing please find the Proceedings before the Administrative Law Judge and 
the Board of Appeals for Baltimore County. Additionally, please allow this letter to reflect the 
filing of one accordion folder containing the entire Board of Appeals case file, exhibits, and 
transcript pursuant to Maryland Rule 7-206. 

Thank you for your attention to this matter. Should you have any questions, please do not 
hesitate to contact me. 

tam 

Enclosures 

c: Lawrence E. Schmidt, Esquire 
Jason Vettori, Esquire 
Richard Niehaus 
Bruce B~nkert 
Donald Hicks/Hicks Engineering Associates, Inc. 
Mr. B's Tattoo and Body Piercing L.C., LLC 
Office of People's Counsel 
Arnold Jablon, Director/PAI 
Michael Field, County Attorney/Office of Law 

Very truly yours, 

~£/ 
Tammy A. McDiarmid 
Legal Secretary 

John W. Conrad, III, Esquire 
Robert A. Smith 
Denise Smith 
Alfred Smith 
Carroll Pupa 
Lawrence Stahl, Managing Admin. Law Judge 
Andrea Van Arsdale, Director/Dept. of Planning 
Nancy West, Assistant County Attorney 



IN THE CIRCUIT COURT 
FOR BAL TIM ORE COUNTY 

PETITION OF: 
MR. B's TATTOO AND BODY 
PIERCING L.C., LLC, AND 
ROBERT A. SMITH, AND DENISE SMITH 

* 

* 

* 

* 

FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS 
OF BAL TIM ORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE A VENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF: 
RICHARD NIEHAUS-LEGAL OWNER * 
FOR PROPERTY LOCATED AT 
7525 BELAIR ROAD 

14TH ELECTION DISTRICT 
6TH COUNCILMANIC DISTRICT 

BOARD OF APPEALS 
CASE NO.: 14-015-SPHA 

* * * * * 

* 

* 

* 

* 

* * * 

BALTIMORE. COUNlY 
BOARD OF APPEALS 

CIVIL ACTION 
NO. : 03-C-14-013163 

* * * * 



IN THE CIRCUIT COURT 
FOR BAL TIM ORE COUNTY 

PETITION OF: 
MR. B's TATTOO AND BODY 
PIERCING L.C., LLC, AND 
ROBERT A. SMITH, AND DENISE SMITH 

* 

* 

* 

* 

CIVIL ACTION FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS NO. : 03-C-14-013163 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE A VENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF: 
RICHARD NIEHAUS - LEGAL OWNER * 
FOR PROPERTY LOCATED AT 
7525 BELAIR ROAD * 

14rn ELECTION DISTRICT * 
6rn COUNCILMANIC DISTRICT 

* 
BOARD OF APPEALS 
CASE NO.: 14-015-SPHA * 

* * * * * * * * * * * * 

CERTIFICATE OF COMPLIANCE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to 

the representative of every party to the proceeding before it; namely: 

Lawrence E. Schmidt, Esquire 
Jason Vettori, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue, Suite 200 
Towson, MD 21204 

John W. Conrad III, Esquire 
Law Offices of John W. Conrad III, LLC 
3907 Eastern Avenue 
Baltimore, MD 21224 



In the Matter of: Richar Niehaus - Legal Owner 
Circuit Court Case No. 03-C-14-013163 
Board of Appeals: 14-015-SPHA 

Richard Niehaus 
7525 Belair Road 
Baltimore, MD 21236 

Bruce Benkert 
5807 N. Church Street 
GlenRock,PA 17327 

Robert Smith 
1932 Snyder Avenue 
Baltimore, MD 21222 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Lawrence M. Stahl 
Managing Administrative Law Judge 
The Jefferson Building, Suite 103 
105 W. Chesapeake A venue 
Towson, MD 21204 

Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

Denise Smith 
1932 Snyder Avenue 
Baltimore, MD 21222 

Mr. Carroll Pupa 
212 Elinor A venue 
Baltimore, MD 21236 

Alfred Smith 
910 Ponca Street 
Baltimore, MD 21224 

Donald Hicks 
Hicks Engineering Associates, Inc. 
200 E. Joppa Road, Suite LL 105 
Towson, MD 21286 

Andrea Van Arsdale, Director 
Department of Planning 
The Jefferson Building, Suite 100 
105 W. Chesapeake Avenue 
Towson, MD 21204 

2 

Nancy C. West, Assistant Cdunty Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

Michael Field, County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 



In the Matter of: d Niehaus - Legal Owner 3 
Circuit Court Case No. 03-C-14-013163 
Board of Appeals: 14-015-SPHA 

I HEREBY CERTIFY that on this/&~ day of December, 2014 a copy of the 
foregoing Certificate of Compliance has been mailed to the individuals listed above. 

T"irnrniA.McDiarrnid, Legal Secretary 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
(410) 887-3180 



~oaro of J\ppcnls of ~nltimorc <1Iounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

December 16, 2014 

Lawrence E. Schmidt, Esquire 
Jason Vettori, Esquire 

John W. Conrad, III, Esquire 
Law Offices of John W. Conrad III, LLC 
3907 Eastern Avenue Smith, Gildea & Schmidt, LLC 

600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

RE: Petition for Judicial Review 

Baltimore, Maryland 21224 

Circuit Court Case No.: 03-C-14-013163 

Dear Counsel: 

In the Matter of: Richard Niehaus - Legal Owner 
Board of Appeals Case No.: 14-015-SPHA 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on December 8, 2014 by Mr. B's Tattoo and Body Piercing L.C., LLC, Robert 
A. Smith, and Denise Smith, in the Circuit Court for Baltimore County from the decision of the 
County Board of Appeals rendered in the above matter. Any party wishing to oppose the 
petition must file a response with the Circuit Court for Baltimore County within 30 days after the 
date of this letter, pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the Board of Appeals is required to submit the 
record of proceedings of the Petition for Judicial Review within 60 days. Mr. B's Tattoo and 
Body Piercing L.C., LLC, Robert A. Smith, and Denise Smith, having taken the appeal, are 
responsible for the cost of the transcript of the record and the transcript must be paid for in time 
to transmit the same to the Circuit Court within the 60 day timeframe as stated in the Maryland 
Rules. 

Courtsmart was the official record of the hearings before the Board. The disk(s) will be 
copied by this office and provided to you for transcription. The transcriptionist must meet the 
requirements set forth in Maryland Rule 16-406d(B) which states: "a stenographer, court 
reporter, or transcription service designated by the court for the purpose of preparing an official 
transcript from the recording. " The Board of Appeals can assist in obtaining a qualified 
transcriptionist upon request. 
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In the Matter of: Richard Niehau - Legal Owner 
Circuit Court Case No: 03-C-14-013163 
Board of Appeals Case No: 14-015-SPHA 

2 

Please be advised that the ORIGINAL transcripts must be provided to the Board of 
Appeals no later than JANUARY 28, 2015 so that they may be transmitted to the Circuit 
Court with the record of proceedings, pursuant to the Maryland Rules. 

A copy qf the Certificate of Compliance has been enclosed for your convenience. 

Duplicate Original 
Enclosure 

c: Richard Niehaus 
Bruce Benkert 
Robert A. Smith 
Denise Smith 
Carroll Pupa 
Alfred Smith 
Donald Hicks/Hicks Engineering Associates, Inc. 
Office of People's Counsel 
Lawrence1M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney/Office of Law 

Very truly yours, 

~~ 
Tammy A. McDiarmid 
Legal Secretary 



IN THE CIRCUIT COURT FOR BALTIMORE COUNTY, MARYLAND 

and 

and 

MR. B's TATTOO AND BODY 
PIERCING L.C., LLC 
7554 Belair Road 
Nottingham, Maryland 21236 

ROBERT A. SMITH 
1932 Snyder Avenue 
Baltimore, Maryland 21222 

DENISE SMITH 
1932 Snyder Avenue 
Baltimore, Maryland 21222 

FOR JUDICIAL REVIEW OF THE 
DECISION OF: 

* * 

THE BOARD OF APPEALS OF 
BALTIMORE COUNTY 
Jefferson Building 
2nd Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

* * * * * 
IN THE MATTER OF: 

RICHARD NIEHAUS - LEGAL 
OWNER 
7525 Belair Road 
Nottingham, MD 21236 

RE: Petition for Special Hearing 
and/or Variance to approve 
grandfathered location of existing 
Tattoo and Body Piercing 
Establishment within 2500 ft. of 

* 
CIVIL ACTION 

* No. C- J 1-\ - 13 \Co -~ 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

m 1E@r· 1WJ:€1ID 
DEC 11 2014 

BALTIMORE COUNTY 
BOARD OF APPEALS 



another Tattoo and Body Piercing 
Establishment 

AGENCY CASE NO. 2014-0015-SPHA 
* --*-- *--*--*--*--* 

* 

* 
*-- * 

PETITION FOR JUDICIAL REVIEW 

) 
RE CEI VED AND Fllf.O' 

2014 DEC - 8 A 10: 32 
* . * * 

CLE , /{ CF C'"::CU!T cou;n 
BALTi!· C,\ c CGJ.HY 

Petitioners, Robert A. Smith, Denise Smith, and Mr. B's Tattoo and Body Piercing L.C., 

LLC, by and through their attorneys, John W. Conrad III, and the Law Offices of John W. 

Conrad III, LLC, pursuant to Maryland Rule 7-201, et seq., hereby request judicial review of the 

decision of the Board of Appeals for Baltimore County, Agency Case No. 2014-0015-SPHA, 

issued on November 6, 2014, and in support thereof, state as follows : 

1. On July 19, 2013 , Richard Niehaus, Jr., the property owner, and Bruce Benkert, 

the lessee, filed a Petition for Special Hearings to approve the location of a Tattoo 

and Body Piercing Establishment at 7525 Belair Road, Nottingham, Maryland 

21236, within 2,500 ft. of a Tattoo and Body Piercing Establishment at 7554 

Belair Rd.; and, in the alternative, a Petition for Variance to permit the location of 

the Tattoo and Body Piercing Establishment at 7525 Belair Rd. within 2,500 ft. of 

another Tattoo and Body Piercing Establishment at 7554 Belair Rd .. 

2. A hearing was held before an Administrative Law Judge who granted the request 

for special hearing relief and denied the request for variance relief. 

3. Petitioners filed a timely appeal and a hearing was held before the Board of 

Appeals for Baltimore County (the "Board") on May 29, 2014. 

4. On November 6, 2014, the Board granted the Petition for Special Hearings and 

denied the Petition for Variance. 

5. Petitioners were parties to the above-referenced agency proceedings. 



6. Accordingly, this Petition has been timely filed and Petitioners are entitled to 

judicial review of the Board's grant of the request for special hearing relief. 

WHEREFORE, Petitioners respectfully request that this Honorable Court: 

a. Grant Petitioners' Petition for Judicial Review; 

b. Award such other relief to the Petitioners as this Court deems appropriate. 

Respectfully submitted, 

~ --····- ~ -··· ~--::> 

_,,.--/ ~~-~ .- cc::'. 

c.4-t')HN-W. CONRA'Snr- = 
Law Offices of John Conrad III, LLC 
3907 Eastern Avenue 
Baltimore, Maryland 21224 
(410) 494-4330 
Attorney for Petitioners 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this the ~d:ofDecember 2014, a copy of this Petition 

for Judicial Review was hand delivered to the Board of Appeals of Baltimore County, Jefferson 

Building, Second Floor, Suite 203, 105 West Chesapeake Avenue, Towson, Maryland 21204. 

Respectfully submitted, 

~-·--· ------z - ------- ;;:,---:::: 

c ·· JOHN w. ~~~rrr--

·-· ·-·----=._..:::, 
~ -

---- Law Offices of John Conrad III, LLC 
3 907 Eastern A venue 
Baltimore, Maryland 21224 
(410) 494-4330 
Attorney for Petitioners 



IN THE MATTER OF 
RICHARD NIEHAUS - LEGAL OWNER 
7525 Belair Road 
Nottingham, MD 21236 

RE: Petition for Special Hearing and/or Variance 
To approve grandfathered location of existing 
Tattoo and Body Piercing Establishment within 
2500 ft. of another Tattoo and Body Piercing 
Establishment 

* * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* 

* Case No. 14-015-SPHA 

* * * * * 

OPINION 

* 

This case comes to the Board on appeal of the final decision of the Administrative La 

Judge granting a Petition for Special Hearing to approve the grandfathered location of an existin 

Tattoo and Body Piercing Establishment at 7525 Belair Rd. within 2,500 ft. of another Tattoo an 

Body Piercing Establishment at 7554 Belair Rd. and denying a Petition for Variance to permit the 

same establishment to be located within 2,500 ft. of 7554 Belair Rd. 

A public hearing was held on May 29, 2014. The Petitioner was represented by Hso 

Vettori, Esquire and Smith, Gildea and Schmidt. The Protestants, Robert A. Smith and Denise 

Smith, his wife, were represented by John W. Comad, Esquire. Public Deliberation was held on 

August 7, 2014. 

Factual Background 

On March 4, 1974, the Niehaus brothers purchased the property located at 7525 Belair Rd. 

(the "Property"). The Property is split zoned Business, Major ("BM") and Density Residential 3.5 

("DR 3.5"). In 1995, a tenant, Bruce Benkert ("Mr. Benkert"), rented the property and began to 

operate a Tattoo and Body Piercing Establishment known as "Mister B's Tattoo." At that time, 

the operation of tattoo businesses was not regulated in Baltimore County. In short, they were 

illegal. 



In 1996, the Niehaus brothers and Mr. Benkert filed a Petition for Special Hearing seekin 

approval to use the Property as a tattoo business. The Zoning Commissioner dismissed the Petitio 

on the basis that a tattoo business was not permitted use in a BM zone nor was it permitted b 

special exception. In an order dated December 12, 1996, this Board affirmed the Zonin 

Commissioner's decision. The Circuit Court denied a Petition for Judicial Review in an Orde 

dated July 30, 1997 as well as a Motion for Reconsideration in an Order dated November 21, 1997. 

Notwithstanding the decisions, Mr. Benkert continued to operate the tattoo business at 7525 Belai 

Rd., and the County took no action to terminate the use. 

On March 20, 1998, the County Council enacted Bill 29-98 which permitted new tattoo 

businesses in M.H. zones. It also exempted those tattoo businesses which had been in existence 

for 12 months before March 20, 1998, and which were located in a business or commercial zone, 

to remain in that business zone, as long as the business did not relocate. Section 6 of Bill 29-98 

read as follows: 

SECTION 6. AND BE IT FURTHER ENACTED, that this Act does 
not apply to a massage establishment or tattoo or body piercing 
establishment lawfully established in existence in a business or 
commercial zone for at least 12 months prior to the effective date of 
this Act except if a massage establishment or tattoo or body piercing 
establishment relocates. This Section is not intended to waive any 
other provision or requirement of state or county law in effect prior 
to the effective date of this Act. 

According to the testimony of Mr. Niehaus at the hearing, he personally advocated for the 

enactment of Bill 29-98 to be passed so that his tattoo business would become legal. 

In 2005, Mr. Benkert sold only the name "Mister B' s Tattoos" as well as the telephone 

number associated with the name, to Protestant, Robert A. Smith ("Mr. Smith"). The art supplies 

used in the tattoo business were not sold to Mr. Smith nor were any other assets of the business, 

including tenant improvements to the Property. According to Mr. Smith, the sale of the name and 

telephone number was memorialized by a I-page document. That document was not offered intc 
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evidence. The testimony was clear however, that this document did not contain a non-compete 

agreement. For the next 7 years, Mr. Smith continued to operate a tattoo business from 7525 Belair 

Road under the name "Mister B's Tattoos" until 2012. 

In 2006, the County Council enacted Bill 46-06 which amended Bill 29-98 and provided a 

second exception permitting tattoo businesses to relocate within a BM-CCC less than 500' from 

an earlier location. That Bill took effect on May 23, 2006. On October 16, 2011, the County 

Council then passed Bill 56-11 which repealed and re-enacted Bills 29-98 and 46-06 to include 

another exception for a tattoo business that relocates within 1,000 feet of a private or public school 

as follows: 

SECTION 6. AND BE IT FURTHER ENACTED, that this 
Act does not apply to a massage establishment or tattoo or 
body piercing establishment in existence in a business or 
commercial zone for at least 12 months prior to the effective 
date of this Act except if a massage establishment or tattoo 
or body piercing establishment relocates other than a tattoo 
establishment that relocates within a BM-CCC District that 
is less than 500 feet removed from its earlier location OR 
THAT RELOCATES FROM A LOCATION WITHIN 
1,000 FEET OF A PUBLIC OR PRIVATE SCHOOL TO A 
LOCATION WITHIN A BL, BM OR BR ZONE WHICH 
IS FURTHER REMOVED FROM A PUBLIC OR 
PRIVATE SCHOOL, BUT LESS THAN 1,000 FEET 
REMOVED FROM ITS EARLIER LOCATION. This 
section is not intended to waive any other provision ore 
requirement of state or county law in effect prior to the 
effective date of this Act. 

As with Mr. Niehaus, Mr. Smith testified that he was instrumental in supporting the enactment o 

Bill 56-11 through the County Council because he wanted to move from 7525 Belair Rd. 

After the enactment of Bill 56-11, on or about September 30, 2012, Mr. Smith terminated 

his lease with Mr. Niehaus. He moved to 7554 Belair Road and began operating a tattoo business 

under the name 'Mister B's Tattoo's. ' Mr. Smith testified that he believed that since 7525 Belair 



Rd. was within 1,000 feet of a public school, there would no longer be a tattoo business at 7525 

Belair Rd. 

Shortly after receiving Mr. Smith's termination notice, Mr. Niehaus contacted Mr. 

Benkert, who had relocated to Florida, to see if Mr. Benkert would be interested in returning to 

operate the tattoo business at 7525 Belair Rd. Mr. Benkert agreed to return and Mr. Niehaus bega 

renovations of the space. Those renovations continued from September 30, 2012 through April 1, 

2013. 

On April 1, 2013, Mr. Benkert resumed the tattoo business at 7525 Belair Rd. and continues 

to operate it under the name "Tattoos by Bee." Mr. Benkert obtained a trader' s license from 

Baltimore County which license was signed by the zoning office, permitting the use of a tattoo 

business at 7525 Belair Rd. 

Legal Standard 

The Baltimore County Charter, Sec. 603, requires this Board to hear requests for special 

hearing and variances de novo. A hearing to request special zoning relief is proper under Baltimore 

County Zoning Regulations ("BCZR"), §500.7 which reads as follows: 

The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 

· Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any . property in Baltimore County insofar as they are affected by 
these regulations. 

* * * * 

Variance relief can be requested under the Section 307.1 of the BCZR which states, in pertinent 

part, as follows: 



... (T)he County Board of Appeals, upon appeal, shall have and they 
are hereby given the power to grant variances from height and area 
regulations ... only in cases where special circumstances or 
conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the 
Zoning Regulations for Baltimore County would result in practical 
difficulty or unreasonable hardship.... Furthermore, any such 
variance shall be granted only if in strict harmony with the spirit and 
intent of said height, area ... regulations, and only in such manner as 
to grant relief without injury to public health, safety, and general 
welfare .... 

With regard to nonconforming uses, BCZR § 101.1 defines a "nonconforming use" as: 

NONCONFORMING USE 

A legal use that does not conform to a use regulation for the zone in 
which it is located or to a special regulation applicable to such a use. 
A specifically named use described by the adjective 
"nonconforming" is a nonconforming use. 

BCZR, § 104.1 provides how a nonconforming use can expire: 

Continuation of nonconformance; exceptions. 

A nonconforming use ( as defined in Section 101) may cohtinue 
except as otherwise specifically provided in these regulations, 
provided that upon any change from such nonconforming use to any 
other use whatsoever, or any abandonment or discontinuance of 
such nonconforming use for a period of one year or more, the right 
to continue or resume such nonconforming use shall terminate. 

BCZR 104.1 allows nonconforming uses to continue unless changed, abandoned o 

discontinued. The burden of establishing a nonconforming use is on the Petitioner. Such burde 

can be satisfied by showing that the use in question was well known throughout the neighborhoo 

at the pertinent time. Calhoun v. County Board of Appeals, 262 Md. 265 (1971). Mere change i 

ownership does not destroy the nonconforming use. Green v. Garrett, 192 Md. 52 (1949). The 

nature and extent of the use has to have remained unchanged and substantially the same facilitie: 

have to be used throughout the years in question. Kastendike v. Baltimore Association Jo 

Retarded Children, 267 Md. 389 (1974). 
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In Arundel Corp. v. Board of Zoning Appeals of Howard County, 255 Md. 78 (1969), the 

Court of Appeals held that the use of the subject prope1iy as a quarry could not be regarded as a 

valid nonconforming use, although existing at the time of the adoption of a new comprehensive 

zoning, where such use prior to the adoption of the comprehensive zoning regulations was neither 

a legally permitted use nor a valid nonconforming use. 

Decision 

1. Did a tattoo business become a valid non-conforming use with the 
enactment of Bill 29-98? 

Mr. Niehaus seeks approval that the tattoo business operated at 7525 Belair is 

grandfathered under Bills 29-98 and as amended by Bill 46-06 and Bill 56-11 . Until Bill 29-98 

became effective on March 20, 1998, tattoo businesses were not legal uses. Bill 29-98 as set fort 

above, restricted tattoo businesses to operate only in Manufacturing Heavy (MH) zones. However, 

it exempted a tattoo business which was located in business or commercial zone and that had bee 

operating for at least 12 months prior to the effective date of (the] Act except if the busines 

relocates. 

The parties do not dispute that this use was not legal prior to March 20, 1998. In fact, bot 

parties claim that the tattoo business became a legal non-conforming use on March 20, 1998. Mr. 

Smith contends that a tattoo business may no longer operate at 7525 Belair Rd. because h 

relocated the business to 7554 Belair Rd. which is within 1,000 of its earlier location per Bill 56 

11. 

The definition of "non-conforming use" under BCZR § 101.1 states that in order to become 

a ' non-conforming use ' the use has to first be a 'legal use.' In this case, because a tattoo busines 

was not a legal use, Bill 29-98 could not make the use 'non-conforming.' Instead, Bill 29-98 mad 

an illegal use one that is now legal. 
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Based on the evidence and testimony presented, the Board finds as a matter of fact that 

there has been a tattoo business legally operating at 7525 Belair Rd. since March 29, 1998. The 

facts also show that for more than 12 months prior to March 29, 1998, a tattoo business had been 

operating at 7525 Belair Rd. While there may have been different tenants operating the busihess 

at 7525 Belair Rd., that business did not relocate and continued to operate without interruption 

since March 20, 1998. The Board finds that what was relocated by Mr. Smith was the name 'Mister 

B's Tattoos' and a telephone number. These facts grandfathered the use at 7525 Belair Rd. 

In support of this position, we weighed heavily the credible testimony of Mr. Niehaus that 

upon Mr. Smith's lease termination on September 30, 2012, Mr. Benkert agreed to operate the 

tattoo business. Renovations were made to the property and Mr. Benkert obtained a trader's 

license from Baltimore County which was signed off by the zoning office as to the use at that 

location. 

We find this case and our decision to be in keeping with the holding in Arundel Corp, 

supra, when the Court of Appeals held that the use could not be 'non-conforming' if it was not a 

legally permitted use at the time the regulation was enacted permitting the use. Likewise, in Lone 

v. Montgomery County, 85 Md. App. 477, 496 (1990) quoting Board of Zoning Appeals of Howard 

County v Meyer, 207 Md. 389 (1955), the Court of Special Appeals explained that a 

nonconforming use is one that precedes the implementation of the zoning ordinance: 

An owner of land may establish a "lawful nonconforming 
use" if the evidence conclusively establishes that before and 
at the time of adoption of the original zoning ordinance, he 
was using substantially all of his tract of land in a then­
lawf ul manner for a use which by the later legislative action 
became nonpermitted. 

(Emphasis Added). 

In the unreported decision of James G. Hammond v. Barbara R. Jung, No. 980, Sept. Term, 

2004, the Court of Special Appeals reversed this Board's decision where we found that a lawn 



mower operation was a nonconforming use. The Court of Special Appeals held that this Boar 

was clearly erroneous in so finding because that business began after the implementation of th 

BCZR enacted in 1945. The Court said: 

The undisputed evidence established that the Property was not used 
for a lawn mower business when the zoning classification was 
enacted by the County in 1945. Indeed, such a use was not 
implemented until 1972. Because, by definition, a nonconforming 
use is one that predates the enactment of an applicable zoning 
ordinance, and is in existence when the zoning law is adopted, see 
McKemy v. Baltimore County, 39 Md. App. 257, 266 (1978), if 
follows that the lawn mower business could not have been a 
nonconforming use; it was not a use that existed in 1945. Instead, it 
was the Store, which dated to 1915, and existed when the zoning 
regulations were adopted, that was the nonconforming_ use. 
Moreover, the use of the Property for the Store was not abandoned, 
and so the Store remained a lawful nonconforming use when 
Hammond acquired the Property. 

The Board's erroneous determination that the lawn mower business 
was a nonconforming use is not just an academic point. As noted, 
having determined that the lawn mower business was the 
nonconforming use, the Board went on to find that the use had 
lapsed. On that basis, it then concluded that appellant was not 
entitled to operate the lawn mower business. 

As stated, a tattoo business was not a lawful use when Bill 29-98 became effective o 
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March 20, 1998. However, as set forth above, we find that the tattoo business at 7525 Belair Rd 

became a legally permitted use and was grandfathered under the exception in Bill 29-98. 

2. In the alternative, is the tattoo business located at 7525 Belair Rd. 
a valid non-conforming use? 

In the alternative, if Bill 29-98 did create a valid non-conforming use, this Board finds tha 

the Petitioner has met the burden of proof under BC.ZR 104.1 that the tattoo use has continue 

uninterrupted for a period of one year or more and has not been abandoned or discontinued. Th 

evidence presented reveals that at best, there was 6 months after the lease termination by Mr. Smit 

in September of2012 wherein renovations were completed by Mr. Niehaus. The renovations wer 



complete and Mr. Benkert resumed the business no later than April 1, 2013. We also find that th 

renovations show an intent by Mr. Smith not to abandon or discontinue the tattoo business use a 

that location. Catonsville Nursing Home v. Loveman, 349 Md. 560, 581 (1988); Mclay v. 

Maryland Assemblies, Inc., 269 Md. 465, 466-67 (1973). 

Mr. Smith argues that Bill 29-98 establishes that the non-conforming use is owned by the 

tattoo business and does not run with the land. This position is contrary to the law on non-

conforming uses. We emphasize that Bill 29-98 and thereafter Bills 46-06 and 56-11, did no 

waive the application of non-conforming use case law: 

This Section is not intended to waive any other prov1s10n or 
requirement of state or county law in effect prior to the effective date 
of this Act. 

As the Court in Kastendike, supra, held: 

The mere change in ·ownership does not destroy a nonconforming 
use. Consequently, a use transferred to a successor in interest will 
continue to be legal so long as the nature and character of that use is 
unchanged and substantially the same facilities are used. 

Id. at 396. An "established nonconforming use runs with the land, and hence a change in 

ownership will not destroy the right to continue the use." 8A Mc Quillin, The Law of Municipal 

Corp. §25.183.50. A "nonconforming use is not personal to the current owner or tenant, but 

attaches to the land itself." 83 Am. Jur.2d, Zoning & Planning, §587. 

Other jurisdictions addressing the relocation of nonconforming uses have similarly held 

that the nonconforming use may terminate. Relocation to another site or within the site may 

terminate the nonconforming use status. Jones v. County of Coconino, 35 P.3d 422 (Ariz. App. 

2001) (within site); Stuckman v. Kosciusko County Ed. of Zoning Appeals, 506 N.E.2d 1079 (Ind. 

1987) (moving automobile salvage yard to adjacent lots not allowed); Hurley v. Town of Hollis, 

729 A.2d 998 (N.H. 1999) (relocation to new building with expanded parking lot not natural 

expansion). 
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After reviewing all of the testimony and evidence presented, the Board has determined that, 

if the use is non-conforming, then the Petitioner's Request for Special Hearing relief should be 

granted and the move by Mr. Smith to 7554 Belair Rd. did not affect the legal status of the real 

property located at 7525 Belair Rd. 

3. Petition for Variance. 

Petitioner also sought variance relief as an alternative to the request for special hearing 

seeking the same relief to permit the tattoo business at 7525 Belair Rd. to be located within 2;500 

feet of the tattoo business located at 7554 Belair Rd. The Board finds that there was no evidence 

presented by the Petitioner upon which the request for variance relief could be considered. As a 

result, the Board will deny the request for variance relief. 

ORDER 

THEREFORE, IT IS THIS t.J:i 
of Appeals of Baltimore County 

day of _y,_·_,_'/ 0=-V.c_~~m:....C:~.><....:...L'L ___ , 2014 by the Board 

ORDERED, that the Petition for Special Hearing to approve the grandfathered location o 

an existing Tattoo and Body Piercing Establishment at 7525 Belair Rd. within 2,500 ft. of another 

Tattoo and Body Piercing Establishment at 7554 . Belair Rd. be, and the same is hereby 

GRANTED; and it is further, 

ORDERED, that the Petition for Variance to permit the location of an existing Tattoo artd 

Body Piercing Establishment at 7525 Belair Rd. within 2,500 ft. of another Tattoo and Body 

Piercing Establishment at 7554 Belair Rd. be, and the same is hereby DENIED. 
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Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BAL TIM ORE COUNTY 

Panel Member Wayne R. Gioioso, Jr. resigned effective October 11 , 2014. 



~onro of J\ppculs of ~nltimorc <1lounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Lawrence E. Schmidt, Esquire 
Jason Vettori, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

November 6, 2014 

John W. Conrad, III, Esquire 
Law Offices of John W. Conrad III, LLC 
3 907 Eastern A venue 
Baltimore, Maryland 21224 

RE: In the Matter of Richard Niehaus - Legal Owner 
Case No.: 14-015-SPHA 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

c: Donald Hicks/Hicks Engineering Associates, Inc. 
Office offeople's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney/Office of Law 

Very truly yours, 

~~~ 
Krysundra "Sunny" Cannington 
Administrator 

Richard Niehaus 
Bruce Benkert 
Robert A. Smith 
Denise Smith 
Carroll Pupa 
Alfred Smith 
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BALTIMORE COUNTY 
BOARD OF APPEALS 

Case No.: 2014-0015-SPHA 

* * * * * * * * * * ** * * * * * * * * * 

PETITIONERS' POST HEARING MEMORANDUM 

The property owner, Richard Niehaus, Jr., and lessee, Bruce Benkert, 

("Petitioners"), by Jason T. Vettori, Esquire, their attorney, submit this Post Hearing 

Memorandum in support of their Petition for Zoning Relief in the above referenced 

matter. 

I. Procedural History 

This matter comes before the Board as an appeal of Administrative Law Judge 

(" ALJ") John Beverungen's Opinion and Order dated September 25, 2013 granting 

certain zoning relief. As provided by Section 501.6 of the Baltimore County Zoning 

Regulations ("BCZR") and Section 32-3-401 of the Baltimore County Code ("BCC"), it is 

a de nova appeal. 

1995 -2005 
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The facts in this case are uncontroverted. The property at issue is 7525 Belair 

Road (the "Property"). It is split zoned Business, Major ("BM") and Density Residential 

3.5 ("DR 3.5"). The Property began to be used as what is now known as a Tattoo and 

Body Piercing Establishment in 1995. At that time, Bruce Benkert operated the Tattoo 

and Body Piercing Establishment which was known as Mister B's Tattoo. 

The record reflects that, in 1996, a Petition for Zoning Relief was filed . The 

Petitioner sought confirmation that the tattoo business was permitted as a residential 

art salon, since there was no use known as a Tattoo and Body Piercing Establishment at 

the time. In Case No. 96-260-SPH, Deputy Zoning Commissioner Timothy Kotroco 

dismissed with prejudice the request for special hearing relief in an Order dated March 

20, 1996. Petitioner's Exhibit No. 2. An appeal was filed . The Board of Appeals denied 

the request for zoning relief in an Order dated December 12, 1996. Petitioner's Exhibit 

No. 4. In Case No. 03-C-96-13013, Circuit Court for Baltimore County Judge Lawrence 

R. Daniels denied the Petition for Judicial Review in an Order dated July 30, 1997. This 

Order was filed August 11, 1997. Petitioner's Exhibit No. 5. Judge Daniels similarly 

denied a Motion for Reconsideration in an Order dated November 21, 1997. This Order 

was filed November 24, 1997. Petitioner's Exhibit No. 6. The only evidence in the 

record establishes that the tattoo or body piercing establishment continued to operate 

from Judge Daniels' final order to the effective date of Bill No. 29-98, November 24, 1997 

to March 20, 1998, respectively. Petitioner's Exhibit No. 7. During that time, the 

County took no action to terminate the use. 
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The tattoo or body piercing establishment became a legal nonconforming use 

when Bill No. 29-98 was enacted. What's clear from a review of the Bill is that it was 

amended from requiring a tattoo or body piercing establishment to be "lawfully 

established" to "in existence in a business or commercial zone for at least 12 months." 

In pertinent part, Section 6 of Bill No. 29-98 provides: 

This Act does not apply to a massage establishment or tattoo or body piercing 
establishment lawfully established in existence in a business or commercial zone for at 
least 12 months prior to the effective date of this Act except if a massage establishment 
or tattoo or body piercing establishment relocates. This Section is not intended to waive 
any other provision of state or county law in effect prior to the effective date of this 
Act.1 

The evidence presented to the Board clearly indicates that the tattoo or body piercing 

establishment at 7525 Belair Road lied in a business or commercial zone and had been in 

existence for at least 12 months prior to March 20, 1998. Correspondingly, the evidence 

further demonstrates that Mr. Benkert ran the tattoo business from this location from 

1995 until 2005.2 

2005-2012 

In 2005, Mr. Benkert sold his business to the Appellant, Robert A. Smith, and 

moved to Florida. Between 2005 and September 30, 2012, Mr. Smith continually 

operated a tattoo and body piercing establishment from the Property. Following the 

enactment of Bill No. 56-11 (Petitioner's Exhibit No. 10), Mr. Smith sent a letter dated 

1 Strike out indicates matter stricken from bill. Underlining indicates amendments to bill. 
2 Mr. Benkert and the Property owner, Richard Niehaus, Jr., both testified that in 2003 Mr. Benkert was looking to 
move the tattoo business. Mr. Benkert was considering purchasing the property which was next door, a bank. Mr. 
Niehaus sought the advice of an attorney regarding his right to continue using his property for a tattoo business. 
Mr. Niehaus' attorney, Thomas J. Gisreal, wrote a letter to him dated March 20, 2003 in which he explained how 
the legal nonconforming use ran with the land and could not be moved by Mr. Benkert. Petitioner's Exhibit No. 8. 
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August 30, 2012 to Mr. Niehaus notifying him that he was terminating his lease at the 

Property. Petitioner's Exhibit No. 9. Mr. Smith opened up a tattoo and body piercing 

establishment at 7554 Belair Road on or about September 30, 2012. 

Almost immediately after Mr. Smith vacated the Property, Mr. Niehaus reached 

out to Mr. Benkert to ascertain whether he knew anyone who might be interested in 

operating a Tattoo and Body Piercing Establishment on the Property. Shortly thereafter, 

Mr. Smith got back to Mr. Niehaus and notified him that he was interested. Mr. 

Niehaus and Mr. Benkert both testified that the Property was in need of repairs and 

presented photographs illustrating the condition of the premises after Mr. Smith left. 

Petitioner's Exhibit No. 13. They obtained permits to make improvements, completed 

the improvements and a tattoo and body piercing establishment was reopened around 

April 2013. The testimony and evidence clearly demonstrates that there was no 

abandonment or discontinuance of the nonconforming use for a period of one year or 

more. Petitioner's Exhibit No. 14. 

On or about May 7, 2013, Mr. Niehaus received correction notices from Baltimore 

County. Petitioner's Exhibit No. 17. The correction notices directed Mr. Niehaus to 

cease all operations. In order to avoid being issued a citation and facing a code 

enforcement hearing, the Petitioners preemptively decided to seek zoning relief in order 

to continue the use. The Petitioners filed a Petition for Zoning Relief requesting special 

hearing relief. The request for special hearing relief was for the ALJ to approve the 

grandfathered location of an existing Tattoo and Body Piercing Establishment at 7525 
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Belair Road, within 2,500 feet of another Tattoo and/ or Body Piercing Establishment at 

7554 Belair Road. The request for variance relief was for the ALJ to permit a Tattoo and 

Body Piercing Establishment to be located less than 2,500 feet from another Tattoo 

and/ or Body Piercing Establishment, pursuant to BCZR § 4B-102(B)(2). 

A public hearing before the ALJ was held on September 17, 2013. In a decision 

dated September 25, 2013, the ALJ granted the request for special hearing relief finding 

that the Petitioners are "entitled to use the property as a Tattoo establishment, pursuant 

to the law of nonconforming uses." The ALJ denied the request for variance relief 

because he didn't believe variance relief was "appropriate in these circumstances". 

On October 22, 2013, Robert A. Smith and Denise Smith (" Appellants") filed an 

appeal of the ALJ' s decision. An evidentiary hearing before the Board was held on 

Thursday, June 20, 2013. 

II. Question Presented 

Did Bill No. 56-11 (Petitioner's Exhibit No. 10) terminate the right to continue to 

use the Property as a Tattoo or Body Piercing Establishment? 

III. Argument 

This matter comes before the Board as a request for certain zoning relief which 

will allow the existing Tattoo or Body Piercing Establishment to continue to operate as a 

legal nonconforming use (special hearing relief) or with a reduction of certain setback 
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restrictions (variance relief). For the foregoing reasons, the necessary zoning relief must 

be granted. 

The use of the Property as a Tattoo or Body Piercing Establishment since 1995 is 

uncontroverted. Bill No. 29-98 added Article 4B, Sections 4B-101 to 4B-102, to the 

BCZR. While BCZR §§ 4B-101 and 4B-102 do not allow Tattoo or Body Piercing 

Establishments in the BM zone (only in the Manufacturing Heavy ("MH") zone), 

Section 6 of Bill No. 29-98 had a grandfathering clause. In Section 6, the Council 

provided that any "tattoo or body piercing establishment that was in existence for at 

least 12 months prior to" March 20, 1998 could continue to operate legally. Stated 

another way, Section 6 of Bill No. 29-98 created a legal nonconforming use. 

The only remaining issue then is whether Bill No. 56-11 exhausted the legal 

nonconforming use. Mr. Smith's October 2012 departure from the subject premises, and 

relocation to the new store at 7554 Belair Road, did not terminate the legal 

nonconforming use status at 7525 Belair Road. Bill No. 56-11 repealed and re-enacted 

Section 6 of Bill No. 29-98, as amended by Bill No. 46-06. Substantively, Bill No. 56-11 

modified the clause in Section 6 of Bill No. 29-98 which read "except if a massage 

establishment or tattoo or body piercing establishment relocates." In Bill No. 46-06, the 

clause was changed to read "except if a massage establishment or tattoo or body 

piercing establishment relocates, OTHER THAN A TATTOO ESTABLISHMENT THAT 

RELOCATES WITHIN A BM-CCC DISTRICT THAT IS LESS THAN 500 FEET 

REMOVED FROM ITS EARLIER LOCATION." In Bill No. 56-11, the clause was 
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changed to read "except if a massage establishment or tattoo or body piercing 

establishment relocates, other than a tattoo establishment that relocates within a BM­

CCC District that is less than 500 feet removed from its earlier location OR THAT 

RELOCATES FROM A LOCATION WITHIN 1,000 FEET OF A PUBLIC OR PRIVATE 

SCHOOL TO A LOCATION WITHIN A BL, BM OR BR ZONE WHICH IS FURTHER 

REMOVED FROM A PUBLIC OR PRIVATE SCHOOL, BUT LESS THAN A 1,000 FEET 

REMOVED FROM ITS EARLIER LOCATION." It certainly appears as if the Council 

intended to allow the nonconforming use to be relocated. However, state and county 

law does not allow the Council to extinguish the vested nonconforming use in this 

manner. The last sentence in Section 6 of Bill No. 29-98, and the corresponding sections 

of Bill Nos. 46-06 and 56-11 which repealed and re-enacted Section 6, reads, "[t]his 

Section is not intended to waive any other provision or requirement of state or county 

law in effect prior to the effective date of this Act." Therefore, Section 6 of Bill No. 29-98 

does not change the provisions or requirements of state and county law pertaining to 

nonconforming uses. 

The applicable County law is as follows. BCZR § 101.1 defines nonconforming 

use as "[a] legal use that does not conform to a use regulation for the zone in which it is 

located or to a special regulation applicable to such a use. A specifically named use 

described by the adjective 11nonconforming11 is a nonconforming use." BCZR § 104 is 

entitled "Nonconforming Uses." BCZR § 104.1 provides that "[a] nonconforming use 

(as defined in Section 101) may continue except as otherwise specifically provided in 
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these regulations, provided that upon any change from such nonconforming use to any 

other use whatsoever, or any abandonment or discontinuance of such nonconforming 

use for a period of one year or more, the right to continue or resume such 

nonconforming use shall terminate." The evidence clearly established the tattoo use 

was not abandoned and, at most, it was discontinued for six (6) or seven (7) months 

(October 2012 - April 2013). As such, the nonconfirming use was not lost due to 

abandonment or discontinued use under the county regulations. 

Similarly, the nonconfirming use was not lost due to abandonment or 

discontinued use under the applicable State law. As the ALJ stated, "the more modern 

trend in Maryland law does not focus solely on intent to abandon so much as the 

concurrence of two things: (1) an intent to abandon; and (2) some overt act or failure to 

act that carries the implication that the owner does not claim or retain any interest in the 

matter. Catonsville Nursing Home v. Loveman, 349 Md. 560, 581 (1998)." The testimony 

and evidence established that the owner began attempting to obtain a new operator for 

the business almost immediately after Mr. Smith va.cated the Property on or about 

September 30, 2012. Indeed, permits were obtained to renovate the interior shortly after 

Mr. Smith's departure and significant renovations were completed during the few 

months the use was discontinued demonstrating that there was no intent to abandon 

the tattoo business. This Board has no evidence that the nonconforming use has been 

discontinued or abandoned. McLay v. Man;land Assemblies, Inc., 269 Md. 465, 466-67 

(1973) . Abandonment cannot be found because nonconforming uses, though 
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disfavored, are vested rights entitled to constitutional protection. Trip Associates, Inc. v 

CihJ of Baltimore, 392 Md. 563, 573-74 (2006). A valid nonconforming use will not be 

forfeited or abandoned because a business or property owner failed to secure a license 

to operate the business. Mayor & CihJ Council of Baltimore v. Dembo, Inc., 123 Md.App. 

527 (1998). 

The Council has the right to include an amortization clause, or sunset provision, 

which terminates a nonconforming use after a reasonable time. Harris v. Mayor & City 

Council of Baltimore, 35 Md.App. 572 (1977) . However, it does not have the authority to 

take a nonconforming use that runs with the land from one property and give it to 

another without the property owners permission. Bill Nos. 29-98, 46-06 and 56-11 do 

not contain amortization clauses so their nonconforming use status can only be lost by 

abandonment, discontinuance or use or repeated County Code violations. BCZR §§ 

104.1 & 104.8. Petitioner's Exhibit No. 14. The Council simply exceeded its authority in 

this instance. 

An "established nonconforming use runs with the land, and hence a change in 

ownership will not destroy the right to continue the use." BA McQuillin, The Law of 

Municipal Corp. §25.183.50. In addition, "a nonconforming use is not personal to the 

current owner or tenant, but attaches to the land itself." 83 Am. Jur. 2d, Zoning & 

Planning, § 587. Thus, Mr. Smith's move to a new location did not alter the legal status 

of the Property. The tattoo establishment remains a permissible legal nonconforming 

use at 7525 Belair Road based upon the applicable county and state laws. 
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III. Conclusion 

Mr. Smith emphasizes how nonconforming uses are disfavored, but it is he who 

should be most concerned that that legal principle should be applied in this instance. 

The so-called "relocation" of the tattoo establishment was not authorized by the owner 

of 7525 Belair Road and therefore does not constitute an abandonment of the 

nonconforming use that has existed since the enactment of Bill No. 29-98 on March 20, 

1998. Mr. Smith did not have the authority to relocate the use. To do so would 

constitute a taking. As such, Mr. Smith is technically operating an illegal 

nonconforming use. Hypothetically speaking, if Mr. Neihaus owned another piece of 

property and wanted to relocate this nonconforming use, he would have the authority 

to do so but Mr. Smith did not have the authority and therefore his use is illegal. 

relief. 

For the reasons stated above, this Honorable Board must grant the requested 

Respectfully Submitted, 

Washington A venue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
Attorney for Petitioner 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this ?:J::f'- day of June, 2014, a copy of the 

foregoing Memorandum was mailed, postage pre-paid, to John W. Conrad III, 3907 
Eastern A venue, Baltimore, MD 21224; and to Peter Max Zimmerman, Esquire of 

People's Counsel for Baltimore County, The Jefferson Building, 105 W. Chesapeake 

Avenue, Room 204, Towson, Maryland 21204. 
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PROTESTANTS ROBERT SMITH AND 
MR. B'S TATTOO AND BODY PIERCING L.C., LLC'S 

MEMORANDUM AT LAW 

NOW COME Protestants, Robert Smith and Mr. B's Tattoo and Body Piercing L.C., 

LLC, by and through their attorneys, John W. Conrad III, and the Law Offices of John W. 

Conrad III, LLC, hereby request that this Honorable Board deny Petitioners Richard Niehaus and 

Bruce Benkert (the "Petitioners") Petition seeking to approve the location of a tattoo and body 

piercing establishment at 7525 Belair Road, Nottingham, Maryland 21236; or in the alternative, 

this Honorable Board should deny the Petitioners a variance. The Petitioners have incorrectly 

asserted that the nonconforming use should be allowed as a "grandfathered" use. The 

Petitioners' assertion fails as the nonconforming use permitted as "grandfathered" was sold and 

relocated pursuant to legislation and is still in operation in accordance with applicable law. As 

such, Petitioners abandoned and discontinued the nonconforming use, and the variance request 

should be denied as impermissible under the prevailing law, as more fully explained below: 

INTRODUCTION 

This Honorable Board should deny the Petitioners' Petition, because it conflicts with the 

intent of the Baltimore County Council, violates the zoning regulations and is in violation of 

public policy. In 1998, the Baltimore County Council only intended Baltimore County Zoning 

Regulation ("BCZR") § 4B-101 to confer a nonconforming use upon tattoo and body piercing 

establishments in existence 12 months before the enactment of Bill No. 29-98, dated March 20, 



1998. The only tattoo and body piercing establishment at the premises located at 7525 Belair 

Road, Nottingham, Maryland 21236 ("7525 Belair Road") was "Mr. B' s Tattoo and Body 

Piercing," which Petitioner Benkert sold to Protestant Smith in 2005 . In 2012, when Protestant 

Smith relocated the tattoo and body piercing establishment to 7554 Belair Road, the 1998 

nonconforming use ceased to exist at 7525 Belair Road. 

Finally, this Honorable Board should deny the Petitioners ' request for a variance to 

permit a new tattoo and body piercing establishment owned by Petitioner Benkert to be located 

530 feet from the existing establishment owned by the Protestants located at 7554 Belair Road, 

as the granting of a variance would violate BCZR § 4B-102. 

STATEMENT OF CASE 

This appeal arises from the Petition filed by the Petitioners seeking to approve the 

grandfathered location of an existing tattoo and body piercing establishment at 7525 Belair Road. 

In the alternative, Petitioners sought a variance from§ 4B-102(B)(2) to permit a tattoo and body 

piercing establishment to be located less than 2,500 feet from another tattoo and/or body piercing 

establishment owned and operated by Protestants Robert Smith and Mr. B' s Tattoo and Body 

Piercing L.C., LLC (the "Protestants"). 

A hearing was held before the Honorable Administrative Law Judge John E. Beverungen 

who granted Petitioners Special Hearing request on the grandfathered location issue, incorrectly 

held that a nonconforming use runs with the land (i.e. 7525 Belair Road) and cannot be conveyed 

to the owner of the tattoo and/or body piercing establishment (i.e. the Protestants). However, the 

lower Hearing properly denied the Petitioners' request for a variance due to the location 

requirements of BCZR § 4B-102. The Protestants filed a timely appeal, and a de novo hearing 

was held before this Honorable Board on May 29, 2014. 
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QUESTIONS PRESENTED 

1. Does a grandfathered location of previously existing tattoo and body p1ercmg 

establishment exist at 7525 Belair Road, even though the original tattoo and body 

piercing establishment relocated to 7554 Belair Road? 

2. Should a variance be given to Petitioner Benkert to permit a new tattoo and body 

piercing establishment owned by him to be located 530 feet from an existing 

establishment owned by the Protestants? 

FACTS 

Petitioner Niehaus is the owner of the premises located at 7525 Belair Road, which he 

leased to Petitioner Benkert in 1995. Petitioner Benkert opened and began operating a tattoo and 

body piercing establishment at 7525 Belair Road, which did business as "Mr. B' s Tattoo and 

Body Piercing." Before 1998, tattoo and body piercing establishments were not permitted in any 

zone in Baltimore County. Under Bill No. 29-98, codified under BCZR § 4B-101 , the Baltimore 

County Council (the "Council") permitted tattoo and body piercing establishments to operate 

only in the Manufacturing Heavy (MH) zones, which 7525 Belair Road is not. Petitioners ' 

Exhibit 11. However, Bill No. 29-98 contained an exception that grandfathered "tattoo and body 

piercing establishments in business or commercial zones that had been operating for at least 12 

months prior to the effective date of [the] Act," which was enacted March 20, 1998 (the " 1998 

nonconforming use"). Id. This conferred a nonconforming use upon Mr. B' s Tattoo and Body 

Piercing, which permitted it to continue to operate its establishment from 7525 Belair Road. 

In 2005, Petitioner Benkert sold Mr. B's Tattoo and Body Piercing to Protestant Smith 

who in turn formed a limited liability company under the laws of Maryland called "Mr. B's 

Tattoo and Body Piercing L.C., LLC," which is the undisputed successor-in-interest of Mr. B' s 
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Tattoo and Body Piercing. As the successor-in-interest, Protestant Mr. B' s Tattoo and Body 

Piercing L.C. , LLC operated at 7525 Belair Road under the 1998 nonconforming use. 

In 2011 , Bill No. 56-11 amended BCZR § 4B-101 to permit the relocation of a "tattoo 

establishment" from "a location within 1,000 feet of a public or private school to a location 

within a BL, BM, or BR zone which is further removed from a public or private school, but less 

than J,000 feet removed from its earlier location." Petitioners ' Exhibit 15. (Emphasis Added). 

In October 2012, under this amendment the Protestants relocated their tattoo and body piercing 

establishment to the premises located at 7554 Belair Road. On March 4, 2013 , despite the 

Protestants lawful relocation to 7554 Belair Road, Petitioner Benkert opened a new tattoo and 

body piercing establishment at 7525 Belair Road that is 530 feet from the Protestants in violation 

of BCZR § 4B-102. Neither of the Petitioners had standing to obtain relief under BCZR §§ 

101.1, 104.1 and 4B-101 , when they filed their Petition that is the subject of the present action, 

as is more fully discussed below. 

ARGUMENT 

I. STANDARD OF REVIEW 

This Honorable Board reviews appeals from the Office of Administrative Hearings de 

nova and is not bound by the record made before the governmental body from which the appeal 

is taken. Boehm v. Anne Arundel County, 54 Md. App. 497 (1983). 

II. THE BALTIMORE COUNTY COUNCIL ONLY CONFERRED A 
NONCONFORMING USE UPON THE TATTOO AND BODY PIERCING 
"ESTABLISHMENT" KNOWN AS MR. B'S TATTOO AND BODY PIERCING, 
WHICH WAS SOLD TO THE PROTESTANTS, THEREFORE, THE 
PETITIONERS DO NOT HAVE STANDING TO FILE THEIR PETITION OR 
SEEK RELIEF FROM BCZR § 4B-101 

This Honorable Board should rule that the Petitioners do not own the 1998 

nonconforming use, which was only created for tattoo and body piercing "establishments," does 
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not run with the land but was sold to the Protestants in 2005, and was lawfully relocated under 

BCZR § 48-101 to 7554 Belair Road. 

a. THE 1998 NONCONFORMING USE IS OWNED BY THE 
ESTABLISHMENT, AND DOES NOT RUN WITH THE LAND 

Generally, the lower Hearing was correct that "'a nonconforming use is not personal to 

the current owner or tenant, but attached to the land."' See Hearing Order, dated September 25, 

2013 at p. 5 (citing 83 Am.Jur.2d. Zoning & Planning, § 587). However, this general rule does 

not apply to BCZR § 48-101 , which expresses the Council's legislative intent to have the 

nonconforming use only apply to "establishments," not their landlords. A "nonconforming use" 

is "[a] legal use that does not conform to a use regulation for the zone in which it is located or to 

a special regulation applicable to such a use." BCZR 101.1. As a matter of public policy, non-

conforming uses and structures are not favored, because they conflict with the community's 

zoning plans and the goal is to phase them out. County Council of Prince George's County v. E. 

L. Gardner, Inc., 293 Md. 259, 268 (1982). Nonconforming use statutes, like BCZR § 48-101 

and Bill 29-98, are "strictly construed in order to effectuate the purpose of eliminating 

nonconforming uses." Mayor of Baltimore v. Byrd, 191 Md. 632, 638 (1948)(Emphasis 

Added)( citations omitted). In other words, the plain language and intent of the legislation is 

clear that nonconforming uses are to be eliminated and not created. 

The Council only intended BCZR § 48-101 to apply to tattoo and body p1ercmg 

"establishments," not land owners. See BCZR § 48-lOl(a)("As used in this article, the 

following terms have the meanings indicated.. . TATTOO OR BODY PIERCING 

ESTABLISHMENT [defined as] Any establishment where a skin-penetrating adornment 

procedure is per{ormed'')(Emphasis Added); See also § 6 of Bill No. 29-1998, as amended by 

Bill Nos. 46-06 and 56-1 l("This Act does not apply to a massage establishment or tattoo or body 
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piercing establishment in existence in a business or commercial zone for at least 12 months prior 

to the effective date of this Act")(Emphasis Added). The term "establishment" is not ambiguous, 

and is defined as a "place of business and fixtures." Black 's Law Dictionary, 682 West 

Publishing Company (3rd Ed. 1933)(Emphasis Added). 

In 1998, the only tattoo and body piercing "establishment" that existed at 7525 Belair 

Road was "Mr. B's Tattoo and Body Piercing," then owned by Petitioner Benkert who leased 

from Petitioner Niehaus. Generally, a landlord does not have an interest in an establishment, 

even though he is the "owner of an estate in land." Id. at 1068. As Petitioners' Exhibits 11 

through 15 demonstrate, in the 16 years since Bill No. 29-98 was enacted into law, the Council 

had several opportunities to amend BCZR § 4B-101 to expand its scope to include landowners, 

but declined to do so. Strictly construed the Council' s intent is that only "establishments" should 

have the benefit of the nonconforming use, not the establishment' s landlord. 

b. PETITIONERS HA VE NO STANDING TO CHALLENGE 
PROTESTANTS' OWNERSHIP RIGHTS IN THE 
NONCONFORMING USE 

THE 
1998 

The Petitioners actions and testimony show that they waived and/or forfeited their right 

to challenge the Protestants ' ownership of the 1998 nonconforming use. Petitioner Niehaus 

testified before this Honorable Board that he never owned a tattoo and/or body piercing 

establishment, had no desire to own such an establishment, and never owned or had any 

ownership interest whatsoever in Mr. B's Tattoo and Body Piercing. Furthermore, Petitioner 

Niehaus testified that in 2003 he consulted an attorney, Michael Gisriel, who advised him to "(1) 

[g]et a copy of the existing Tattoo Parlor License [belonging to Mr. B' s Tattoo and Body 

Piercing] from your tenant [then Petitioner Benkert] ; and (2) [m]ake sure that that license is 

renewed by you." Exhibit 23 (Original Emphasis). Petitioner Niehaus did not follow his 
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attorney's (Mr. Gisriel) advice to his detriment, thereby waiving and/or forfeiting his right to 

challenge Protestants claim to own the nonconforming use. 

Petitioner Benkert also lacks standing, because his sale of Mr. B' s Tattoo and Body 

Piercing to the Protestants transferred Petitioner Benkert' s ownership interest and the 1998 

nonconforming use to the Protestants. It is irrelevant that on March 4, 2013 Petitioner Benkert 

returned to 7525 Belair Road and opened a new tattoo and body piercing establishment, Tattoos 

By Bee, LLC, because that new establishment is barred under the timing requirements of BCZR 

§ 4B-101 and is not located in the appropriate zone. Therefore, both Petitioners lack standing to 

challenge the nonconforming use at 7525 Belair Road. 

III.THE 2,500 FEET RULE UNDER BCZR § 4B-102 PROHIBITS PETITIONER 
BENKERT FROM OPERATING A NEW TATTOO AND BODY PIERCING 
ESTABLISHMENT 530 FEET FROM THE PROTESTANTS ESTABLISHMENT, 
WHICH HAS A NONCONFORMING USE TO OPERATE 

This Honorable Board should deny the Petitioners' request for a variance to permit a new 

tattoo and body piercing establishment owned by Petitioner Benkert to be located 530 feet from 

the existing establishment owned by the Protestants, because it violates BCZR § 4B-102. 

a. PETITIONER BENKERT'S NEW TATTOO AND BODY PIERCING 
ESTABLISHMENT IS LESS THAN 2,500 FROM AN EXISTING TATTOO 
AND BODY PIERCING ESTABLISHMENT THAT HAS A 
NONCONFORMING USE 

Petitioner Benkert' s new tattoo and body piercing establishment located at 7525 Belair 

Road is only 530 feet from the Protestants already existing tattoo and body establishment located 

at 7554 Belair Road. BCZR § 4B-102(b)(2) requires that "a tattoo or body piercing 

establishment may not be located within 2,500 feet of another adult entertainment business, a 

massage establishment or a tattoo or body piercing establishment." (Emphasis Added). Under 

BCZR § 4B-101 , the Protestants were permitted to relocate their establishment and 

nonconforming use from 7525 Belair Road to 7554 Belair Road, where they have been since 
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October 2012. On March 4, 2013 , Petitioner Benkert opened a new tattoo and body piercing 

establishment, which is only 530 feet from the Protestants' establishment and in a BM and DR 

3.5 zone, which is prohibited under BCZR §§ 4B-101 and 102. The Petitioners' request should 

be denied, because Petitioner Benkert' s new tattoo and body piercing establishment violates the 

location requirements set forth under BCZR § 4B-102(b)(2), and it is an attempt to create a new 

nonconforming use which is adverse to the plain language and intent of the legislation. 

b. WHAT PETITIONER BENKERT IS ACTUALLY SEEKING IS A NEW 
NONCONFORMING USE TO PERMIT HIM TO OPERATE A TATTOO 
AND BODY PIERCING ESTABLISHMENT IN A BM AND DR 3.5 ZONE 

Petitioner Benkert' s new tattoo and body piercing establishment operates in a BM and 

DR 3.5 zone, which is prohibited under BCZR § 4B-101. The continued operation of the new 

establishment would create a new nonconforming use, which is against public policy, as well as 

the plain language and intent of the legislation. 

Public policy disfavors nonconforming uses, because they are contrary to the zoning 

plans of the community and the goal is to eliminate them over time. Gough v. Board of Zoning 

Appeals, 21 Md. App. 697 (1974) (An owner cannot extend or enlarge nonconforming uses) 

(Citations Omitted). Before 2005, Petitioner Benkert had a nonconforming use, which permitted 

him to operate Mr. B' s Tattoo and Body Piercing at 7525 Belair Road. BCZR § 4B-101 only 

created a nonconforming use for "tattoo and body piercing establishment[s] in existence . .. for at 

least 12 months prior to the effective date of the Act," enacted on March 20, 1998. When 

Petitioner Benkert sold his establishment to the Protestants, he lost the benefit of the 1998 

nonconforming use. Years later, when Petitioner Benkert returned to Maryland and opened a 

new tattoo and body-piercing establishment, Tattoos By Bee, LLC, a new nonconforming use 

was not created at 7525 Belair Road and he could not continue to use the nonconforming use that 

8 



he sold to the Protestants, because the Protestants relocated their establishment. As a result, the 

Petitioners' variance request should be denied. 

CONCLUSION 

For the reasons stated above, this Honorable Board should deny Petitioners Richard 

Niehaus and Bruce Benkert's petition to own the 1998 nonconforming use; or in the alternative, 

this Honorable Board should not permit Petitioners to operate a new tattoo and body piercing 

establishment 530 feet from the Protestants tattoo and body piercing establishment. 

~~ 
3 907 Eastern A venue 
Baltimore, Maryland 21224 
410-494-4330 
Attorney for Protestants Robert Smith and 
Mr. B 's Tattoo and Body Piercing L. C., LLC 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on the~ tf ~t of June, 2014 a copy of the foregoing 

memorandum was mailed, postage prepaid to: 

Jason Vettori, Esq. 
Smith, Gildea & Schmidt, LLC 

600 Washington A venue 
Suite 200 

Towson, Maryland 21204 
Attorney for Petitioners Richard Niehaus and B_~ru: c:_:e:_:B:.e~n~k=e:..;.rt=---:=-:= -~--: 

~ II d? 
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IN THE MATTER OF: 
RICHARD NIEHAUS - LEGAL OWNER 
BRUCE BENKERT - LESSEE 
7525 Belair Road 

* BOARD OF APPEALS 

* OF 

14th Election District; 6th Councilmanic District * BAL TIM ORE COUNTY 

* CASE NO. 14-015-SPHA 
****************************************************************************** 

LINE 
STRIKE AND ENTRY OF APPEARANCE 

Dear Clerk, 

Kindly enter my appearance on behalf of Protestants Robert Smith and Mr. B's Tattoo 

and Body Piercing L.C., LLC and strike the appearance of Dino La Fiandra, Esq. 

3907 Eastern Avenue 
Baltimore, Maryland 21224 
410-494-4330 
Attorney for Protestants Robert Smith and 
Mr. B's Tattoo and Body Piercing LC, LLC 

JJ,ok~4Sifi.~ 
DINO LA FIANDRA 
Whiteford Taylor Preston 
Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, MD 21204-5025 

~@11llwr£ffi) 
MAY 2 7 2014 

BALTIMORE COUNTY 
BOARD OF APPEALS 



.. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on the~ y of May, 2014 a copy of the foregoing entry 

of appearance was mailed, postage prepaid to: 

Jason Vettori, Esq. 
Smith, Gildea & Schmidt, LLC 

600 Washington A venue 
Suite 200 

Towson, Maryland 21204 
Attorney for Petitioners Richard Niehaus and Bruce Benkert 

Dino La Fiandra, Esq. 
Whiteford Taylor Preston 

Towson Commons, Suite 300 
One West Pennsylvania Avenue 

Towson, MD 21 ~-5025 



.(3/28/2()14) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

From: 
To: 
Date: 
Subject: 

Sunny, 

Alyssa Fiore <afiore@sgs-law.com> 
'Krysundra Cannington' <kcannington@baltimorecountymd.gov>, Jason Vettor ... 
3/28/2014 1 :30 PM 
RE: Case 2015-0015-SPHA 7525 Belair Road 

Please schedule the hearing in this matter for either Wednesday , May 28, 2014 or Thursday, May 29, 
2014. Those two dates work for both Mr. Vettori and Mr. La Fiandra. 

Alyssa M. Fiore 
Paralegal 
SMITH, GILDEA & SCHMIDT, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
(410) 821-0071 - fax 
afiore@sgs-law.com 

This email contains information from the law firm of Smith , Gildea & Schmidt, LLC which may be 
confidential and/or priv ileged . The information is intended to be fo r the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this e-mail in error, 
please notify Smith , Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington (mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, March 27, 2014 8:02 AM 
To: Jason Vettori ; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2015-0015-SPHA 7525 Belair Road 

Good Morning, 

The following dates are currently available on the Board's docket. Please work together to determine the 
hearing date and provide me with that date. I will then provide the official hearing notice. All hearings 
begin at 10 a.m. 

Tuesday, May 20, 2014, 
Wednesday , May 21 , 2014, 
Wednesday , May 28, 2014, or 
Thursday, May 29, 2014 

Thank you for your patience in this matter. I look forward to hearing from you soon. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 

Page 1 I 



(3/28/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

»> Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:51 PM »> 
No problem. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Wednesday, March 26, 2014 2:50 PM 
To: Jason Vettori; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2015-0015-SPHA 7525 Belair Road 

Jason, 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from. 

Sunny 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM»> 
Sunny, 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled . I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled . Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 

Page 2 



,(3/28/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith , Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly proh ibited. If you have received this email in error, 
please notify Smith , Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd .gov] 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2015-0015-SPHA 7525 Belair Road 

Mr. La Fiandra , 

I am an receipt of your letter. I will discuss th is matter with the Chairwoman and this matter will be 
rescheduled. 

Should you have any questions, please do not hesitate to contact me. 

Thank you . 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

» > "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM » > 
Ms. Cannington, 

Please see the attached letter. 
Thank you . 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford , Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying , distribution or 
other use of this information is strictly prohibited . If you have received this transmission in error, please 
notify the sender immediately . 

Circular 230 Disclosure: 

Page 3 



,(3/28/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting , marketing , or recommending to another person any transaction 
or matter addressed herein . 

Page 4 



(3/27/2014) Krysundra Cannington - Re: Case 2015-0015-SPHA 7525 Belair Road Page 1 
~~~~~~~~~~~~~~~-.If/A~~~~~~~~~~~~~-"------' 

From: 
To: 
CC: 
Date: 
Subject: 

Mr. La Fiandra, 

Krysundra Cannington 
La Fiandra, Dino 
Uvettori@sgs-law.com) , Jason Vettori 
2/27/2014 11 :46 AM 
Re: Case 2015-0015-SPHA 7525 Belair Road 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled . 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

>» "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM »> 
Ms. Cannington, 

Please see the attached letter. 
Thank you. 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford , Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying , distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting , marketing , or recommending to another person any transaction 
or matter addressed herein . 



(3/27/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

From: 
To: 
CC: 
Date: 
Subject: 

Sunny, 

Jason Vettori <jvettori@sgs-law.com> 
Krysundra Cannington <kcannington@baltimorecountymd.gov>, Dino La Fiandr ... 
Alyssa Fiore <afiore@sgs-law.com> 
3/26/2014 2:38 PM 
RE: Case 2015-0015-SPHA 7525 Belair Road 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled . I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled . Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith , Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited . If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2015-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and th is matter will be 
rescheduled . 

Should you have any questions, please do not hesitate to contact me. 

Thank you . 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

>» "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM >» 
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(3/27/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

Ms. Cannington, 

Please see the attached letter. 
Thank you. 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received th is transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting , marketing, or recommending to another person any transaction 
or matter addressed herein. 

Page 2 



(3/27/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

From: 
To: 
CC: 
Date: 
Subject: 

Jason Vettori <jvettori@sgs-law.com> 
Krysundra Cannington <kcannington@baltimorecountymd.gov> , Dino La Fiandr ... 
Alyssa Fiore <afiore@sgs-law.com> 
3/26/2014 2:51 PM 
RE: Case 2015-0015-SPHA 7525 Belair Road 

No problem. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Wednesday, March 26, 2014 2:50 PM 
To: Jason Vettori ; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2015-0015-SPHA 7525 Belair Road 

Jason, 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from. 

Sunny 

»> Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM»> 
Sunny, 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled . Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 
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U 3/27/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd .gov] 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2015-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled . 

Should you have any questions, please do not hesitate to contact me. 

Thank you . 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

»> "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM >» 
Ms. Cannington , 

Please see the attached letter. 
Thank you . 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
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Internal Revenue Code, or (ii) promoting , marketing, or recommending to another person any transaction 
or matter addressed herein. 



ffit27/~014) Krysundra Cann ington - RE: Case 2015-0015-SPHA 7525 Belair Road 

From: 
To: 
CC: 
Date: 
Subject: 

Jason, 

Krysundra Cannington 
Fiandra, Dino La; Vettori, Jason 
Fiore, Alyssa 
3/26/2014 2:50 PM 
RE: Case 2015-0015-SPHA 7525 Belair Road 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from. 

Sunny 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM>» 
Sunny, 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled . Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2015-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled . 

Should you have any questions, please do not hesitate to contact me. 

Thank you . 

Sunny 

Krysundra "Sunny" Cannington 
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[13127/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

: · 0 0 

Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

>» "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM»> 
Ms. Cannington , 

Please see the attached letter. 
Thank you. · 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford , Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying , distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting , marketing, or recommending to another person any transaction 
or matter addressed herein. 

Page 2 1 
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IN RE: PETITIONS FOR SPECIAL 
HEARING 
AND VARIANCE 
(7525 Belair Road) 

14th ELECTION DISTRICT 
6th COUNCILMANIC DISTRICT 

RICHARD NIEHAUS, Legal Owner 
BRUCE BENKERT, Lessee 

Appellees 

ROBERT SMITH 
6308 Eastern Ave. 
Baltimore, MD 21224 

DENISE SMITH 
1923 Snyder Ave 
Baltimore, MD 21222 

Appellants 

* * * * * 

* BEFORETHE 

* 
COUNTY BOARD OF APPEALS 

* 
OF 

* 
BALTIMORE COUNTY 

* 
Case No: 2014-0015-SPHA 

* 

* 

* 

* 

* 

* 
* * * * 

NOTICE OF APPEAL 

* 

The Appellants, Robert Smith and Denise Smith, by and through their attorneys Dino C. 

La Fiandra and Whiteford Taylor & Preston, LLP, feeling aggrieved by the decision of the 

Administrative Law Judge for Baltimore County from the Opinion and Order dated 

September 25, 2013 in the above-captioned matter, hereby note this appeal to the County 

Board of Appeals for Baltimore County in accordance with Baltimore County Code§ 32-

3-401 by filing this Notice of Appeal with the Director of the Baltimore County 

Department of Permits, Approvals & Inspections. 



... . . . . 

Whiteford, Taylor & Preston L.L.P. 
Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, Maryland 21204-5025 
(410) 832-2000 
Attorney for Appellants, 
Robert Smith and Denise Smith 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of October, 2013, a copy of the foregoing 
Notice of Appeal was mailed hand-delivered to: 

433000 

Lawrence E. Schmidt, Esq. 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue, Suite 200 
Towson, Maryland 21204 

John E. Beverungen, Esq. 
Administrative Law Judge for Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

-2-



WHITEFORD, TAYLOR & PRESTON L.L.P. 

DINO C. LA FIANDRA 

DIRECT LINE (4 10) 832-2084 

DIRECT FAX (4 10) 339-403 1 
D Lafi andra@ wtplaw .com 

VIA HAND DELIVERY 
Arnold Jablon, Esq. 
Director 

T OWSON C OMMONS, SUITE 300 
O NE W EST P ENNSYLVANIA A VENUE 

T OWSON, M ARYLAND 21204-5025 

M AfN T ELEPHONE ( 410) 832-2000 
F ACSIMILE (410) 832-2015 

October 22, 2013 

Baltimore County Department of Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue, Suite 105 
Towson, Maryland 21204 

BALTIMORE, MD 

COLUMBIA, MD 

FALLS CHURCH, VA 

TOWSON. MD 

WASHINGTON, DC 
WILMINGTON, DE' 

WWW. WTPLA W.COM 

(800) 987-8705 

RECEIVEO 

OCT 2 3 2013 

°"''°' o, ADMINISTRATIVE HEARINGS 

Re: NOTICE OF APPEAL: 7525 Belair Road; Case No. 2014-0015-SPHA 

Dear Mr. Jablon: 

Enclosed for filing please find the original and two (2) copies of the Notice of Appeal on 
behalf of the Appellants, Robert A. Smith and Denise Smith, in the above-referenced matter. I 
have also enclosed a check in the amount of $265.00 to cover the filing fee. Please deliver one 
copy of the Notice to the Board of Appeals for Baltimore County. Please date-stamp the second 
copy of the Notice of Appeal and return it with our messenger. 

Please do not hesitate to contact me with any questions. 

Enclosures 

cc: Lawrence E. Schmidt, Esq. 

432988 

Sincerely, 

v~4--J;J,._ 
Dino C. La Fiandra 

m)E@~llW[EJ ~ 
OCT 2 3 2013 lj 

BALTIMORE COUNTY 
BOARD OF APPEALS 

~ CT 2 2 2013 -

*Whiteford, Taylor n11d Pres to11 L.L.P. is a limited liability pnrfl1 ership. Our Delaware office is operated under a separate Delmvare limited liability co111pm1y, Whiteford, Taylor & Preston L.L.C. 



IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(7525 Belair Road) 
14th Election District 
6th Council District 
Richard Niehaus, Legal Owners 
Bruce Benkert, Lessee 

Petitioners 

* * * 

* 

* 

* 

* 

* * * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2014-0015-SPHA 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed by Lawrence E. Schmidt, Esquire, of Smith, 

Gildea & Schmidt, LLC, on behalf of Richard Niehaus, the legal owner and Bruce Benkert, 

Lessee. The Special Hearing was filed pursuant to §500.7 of the Baltimore County Zoning 

Regulations ("B.C.Z.R."), to approve the grandfathered location of an existing Tattoo and Body 

Piercing Establishment at 7525 Belair Road. In the alternative, a Petition for Variance was filed 

pursuant to B.C.Z.R. §4B-102(B)(2) to permit a Tattoo and Body Piercing Establishment to be 

located less than 2,500 ft. from another Tattoo and/or Body Piercing Establishment. The subject 

property and requested relief is more fully depicted on the site plan that was marked and 

accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the public hearing in support of the requests were Richard Niehaus, Chris 

Corey and Donald Hicks. Lawrence E. Schmidt, Esquire, of Smith, Gildea & Schmidt, LLC 

appeared and represented the Petitioners. The file reveals that the Petition was properly 

advertised and the site was properly posted as required by the Baltimore County Zoning 

Regulations. Dino LaFiandra, Esquire, appeared on behalf of Mr. and Mrs. Robert Smith, who 

own a tattoo establishment at 7554 Belair Road, and oppose the petitions. Carroll Pupa, a 

member of the community, attendect)~lili~EE!MiQ,f~![tflh~ttf~\itions. 

Date 91aa\B 
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The only substantive Zoning Advisory Committee (ZAC) comment was received from the 

Department of Planning (DOP) recommending that the Special Hearing/Variance requests be 

denied. 

As noted during the hearing, I do not believe the petition for Variance is appropriate in 

these circumstances, and that petition will be denied. This case presents a legal issue that is 

appropriately resolved as a petition for Special Hearing: is the owner of 7525 Belair Road 

entitled to use the property as a Tattoo establishment, pursuant to the law of nonconforming uses. 

It also bears mentioning at the outset that the comments of the DOP and community are 

well founded. Indeed, the County Council has determined that the concentration of tattoo, 

massage and adult entertainment establishments has a deleterious impact upon communities. See 

Bill 29-98, preamble. And if the Petitioners ' property enjoys nonconforming use status, it would 

frustrate the goals arid purpose of the Council in enacting Bill 29-98 governing tattoo 

establishments. But that is a recognized pitfall of nonconforming uses, which the law disfavors. 

Grant v. City of Baltimore, 212 Md. 301 , 307 (1957) ("nonconforming uses have been a problem 

since the inception of zoning"). 

Indeed, the law contemplates that nonconforming uses will eventually cease, with the goal 

of preventing incompatible land uses. A nonconforming use can be extinguished in Baltimore 

County by abandonment or discontinuance of the use, which will be discussed below. B.C.Z.R. 

§ 104. In addition, the legislature frequently includes an "amortization" clause in new zoning 

laws, which grandfathers, for a reasonable period of time, a use that must then terminate. The 

County Council used such a clause when it enacted zoning regulations for state licensed medical 

clinics. In Bill 39-02, which withstood a federal court challenge, the Council permitted existing 

clinics to operate for 6 months before they would be required to comply with the new zoning 

law. At the other end of the spectrum, the Council enacted a 15 _year illl!Qr.tiz~<t_~~&vision with 
ORDER REFBVED t-OK t-1 
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with regard to nonconforming signs. B.C.Z.R. §450.8.D. But in the various Bills enacted by the 

Council concerning tattoo establishments (Bills 29-98, 46-06, 56-11) an amortization clause was 

not included, which means that the status could be lost only by abandonment, discontinuance of 

use or repeated County Code violations. B.C.Z.R. §§104.1 and 104.8. 

The evidence in this case established that a tattoo business has been located at 7525 Belair 

Road since at least 1995. Indeed, the operator of the business sought Special Hearing relief in 

1996 to establish the legality of the enterprise. The petition was denied by former Deputy 

Zoning Commissioner Kotroco and that decision was affirmed by the County Board of Appeals 

and Circuit Court. Petitioners' Exhibits 4-7. The Deputy Zoning Commissioner determined that 

tattoo establishments were not permitted at that time by right or special exception in Baltimore 

County. 

Then, in · 1998, the first regulation to address the matter restricted such businesses to the 

MH zone, but at the same time the Council exempted from the law any tattoo establishment "in 

existence in a business or commercial zone for at least 12 months prior to" March 20, 1998. Bill 

29-98, §6. The law originally grandfathered only such businesses that were "lawfully 

established" before enactment of Bill 29-98, although that language was removed, and such a 

business only needed to be "in existence" to enjoy the status. As a result of this change, the 

property at 7525 Belair Road became a nonconforming use even though - - as established by the 

Deputy Zoning Commissioner' s ruling noted above - - it was not "lawfully established" at that 

time. 

The business continued at the location from 1995-2005, at which time Mr. Benkert sold 

the business to Mr. Smith, who continued the tattoo business at the site until September 30, 2012. 

Petitioners' Exhibit 17. At that time, Mr. Smith relocated his business to a site approximately 

530 feet from the former location. The ne~E~~EIDiUl(iQ~ ffl.c.flldf\lQ.ve the proper 

Oate_9~JJ!l-54.JJ 1~3---
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zoning to operate a tattoo establishment, but the County Council enacted Bill 56-11, which 

exempted establishments (like Mr. Smith's) that relocated within 1,000 feet of its earlier 

location. 

At this point in the chronology, the subject premises at 7525 Belair Road were vacant. 

The owner, Richard Niehaus, testified that he had several years prior consulted an attorney, who 

assured him that even if his tenant were to leave, he as owner enjoyed "a valuable 

nonconforming use for a Tattoo Parlor at your location." Petitioners' Exhibit 23. Mr. Niehaus 

testified that Mr. Smith actually vacated the subject premises in early October, 2012, and that 

within that samemonth he spoke by telephone to Mr. Benkert concerning Smith's departure and 

whether he (Benkert) would be interested in again operating a tattoo establishment at 7525 Belair 

Road. The witness stated that he undertook significant renovations to the property, and 

thereafter entered into a new lease with Mr. Benkert effective April 1, 2013. The tenant is again 

conducting a tattoo business at the property, and the petition for Special Hearing concerns the 

legality of that use. 

Thus, the salient question is whether the nonconforming use status of 7525 that existed 

from the effective date of Bill 29-98 (March 20, 1998) until at least October 2012 when tenant 

Smith vacated the premises was lost due to abandonment, discontinuance of use or the relocation 

of the tenant to new quarters. 

B.C.Z.R. § 104.1 contemplates a "discontinuance of such nonconforming use for a period 

of one year or more." The evidence clearly established the tattoo use was discontinued for at 

most six (6) months (October 2012-April 2013). As such, the nonconforming use was not lost 

due to discontinued use. 

The Protestants presented case law concemmg abandonment of nonconforming uses, 

although it appears the more modem trend inoM~d~Rdd~c~~aqt~ttSl~Wffi' on intent to 

9/J".5/ 13 



abandon so much as the concurrence of two things: (1) an intent to abandon; and (2) some overt 

act or failure to act that carries the implication that the owner does not claim or retain any 

interest in the matter. Catonsville Nursing Home v. Loveman, 349 Md. 560, 581 (1998). 

Here, the testimony established the owner began attempting to obtain a new operator for 

the business almost immediately after his tenant vacated in October 2012. Indeed, within a six 

month time frame significant renovations were completed and a new tattoo business had opened 

its doors at the site. I do not believe that on these facts abandonment can be found, especially 

considering that nonconforming uses, though disfavored, are vested rights entitled to 

constitutional protection. Trip Associates, Inc. v. City of Baltimore, 392 Md. 563, 573-74 

(2006). 

The only remaining issue then is whether Mr. Smith' s October 2012 departure from the 

subject premises, and relocation to the new store at 7554 Belair Road, somehow terminated the 

nonconforming use status at 7525 Belair Road. An "established nonconforming use runs with 

the land, and hence a change in ownership will not destroy the right to continue the use." 8A 

McQuillin, The Law of Municipal Corp. §25.183.50. In addition, "a nonconforming use is not 

personal to the current owner or tenant, but attaches to the land itself." 83 Am. Jur. 2d, Zoning 

& Planning, §587. Thus, Mr. Smith' s move to the new location, enabled by Bill 56-11 , did not 

alter the legal status of the real property, located at 7525 Belair Road. 

Pursuant to the advertisement, posting of the property, and public hearing, and after 

considering the testimony and evidence offered, I find that Petitioners ' Special Hearing request 

should be granted. 

THEREFORE, IT IS ORDERED this 25th day of September, 2013 , by this 

Administrative Law Judge, that Petitioners' request for Special Hearing filed pursuant to§ 500.7 

of the Baltimore County Zoning Regulations ("B.C.Z.R."), to FtRgcfe Me61~hf:lt~® ation 

ORDE 9/oOJ 13 
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• 

of an existing Tattoo and Body Piercing Establishment at 7525 Belair Road, be and is hereby 

GRANTED. 

IT IS FURTHER ORDERED that Petitioners' Variance request pursuant to B.C.Z.R. 

§4B-102(B)(2) to permit a Tattoo and Body Piercing Establishment to be located less than 

2,500 ft. from another Tattoo and/or Body Piercing Establishment, be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

JEB/sln for Baltimore County 

ORDER RECEIVED FOR FILING 

Date 9/ dDj )3 
I r,. nn BY---+'~~ l~~L-l-1------- -I 
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KEVIN KAMENETZ 
County Executive 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue 
Suite 200 
Towson, Maryland 21204 

September 25, 2013 

RE: Petitions for Special Hearing and Variance 
Property: 7525 Belair Road 
Case No.: 2014-0015-SPHA 

Dear Mr. Schmidt: 

LAWRENCE M. STAHL 
Managing Administrqtive Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:sln 
Enclosure 

Sincerely, 

0v(<i_~ 
J~it)E. BEV;;~) 
Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 
. . Ma land 21204 l Phone 410-887-3868 l Fax 410-887-3468 

105 West Chesapeake Avenue, Smte 103 1 Towson'. ry 
www.baltimorecountymd.gov 



c: Chris Corey, 600 Washington Avenue 
Towson, Maryland 21204 

Donald Hicks, 200 E. Joppa Road 
Towson, Maryland 21286 

Dino C. LaFiandra, Esquire, 1 W. Pennsylvania A venue 
Suite 300, Towson, Maryland 21204 

Robert A. Smith, 6308 Eastern Avenue 
Baltimore, Maryland 21224 

Carroll Pupa, 212 Elinor A venue 
Baltimore, Maryland 21236 

Denise Smith, 1923 Snyder Avenue 
Baltimore, Maryland 21222 

Alfred Smith, 910 Ponca Street 
Baltimore, Maryland 21224 
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PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 7525 Belair Road which is presently zoned BM/DR 3.5 

Deed References: 01016100646 10 Digit Tax Account# 1416045625 ___ _ 
Property Owner(s) Printed Name(s) _R_ich_a_rd_N_ie_ha_us_. J_r._a_nd_R_ic_ha_rd_N_ie_ha_u_s ----------------

(SELECT THE HEARING(S) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1._:{_ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

Please see the attached. 

2 . ....:::::...._ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3._{_ a Variance from Section(s) 

Please see the attached 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I I we do so solemnly declare and affirm, under the penalties of perjury, that I I We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: Legal Owners (Petitioners): 

Bruce Benkert Richard Niehaus, Jr. 1 Richard Niehaus 
Name #2 - Type or Print 

'signature Signature # 2 

7525 Belair Road Baltimore MD Baltimore MD 
Mailing Address City State Mailing Address City State 

21236 ,443-838-0691 1
410-497-5231 1 coachbee@hotmail.com 

-------------~ 
21236 ,none 
Zip Code Telephone# Email Address Zip Code Telephone# Email Address 

Attorney for Petitioner: Representative to be contacted: 

Lawrence E. Schmidt Lawrence E. Schmidt 

600 Washington Avenue, Suite 200 Towson MD 600 Washington Avenue, Suite 200 Towson MD 
Mailing Address City State Mailing Address City State 

21204 /410) 821-0070 I lschmidt@sgs-law.com 21204 1(410) 821-0070 11schmidt@sgs-law.com 
Zip Code Telephone# Email Address 

Zip ORDER RECEI\Je # FOA FlLi t-l&ress 

CASE NUMBER (101 ~ -o01S"-.SPW.-\ Filing Date 1.__, I,~ Do Not Schedule Dates: Reviewer J 5 
Date~~~~~=-1-¥..a.=-t---'-~~~~ 

REV. 10/4/11 
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ATTACHMENT TO PETITION FOR ZONING RELIEF 
7525 Belair Road 

Special Hearing relief: 

1. In the alternative to the Petition for Variance, to approve the grandfathered 
location of an existing Tattoo and Body Piercing Establishment at 7525 Belair 
Road, within 2,500 feet of another Tattoo and/ or Body Piercing Establishment at 
7554 Belair Road. 

2. For such other and further relief as may be deemed necessary by the 
Administrative Law Judge for Baltimore County. 

Variance relief: 

1. In the alternative to the Petition for Special Hearing, to permit a Tattoo and 
Body Piercing Establishment to be located less than 2,500 feet from another 
Tattoo and/ or Body Piercing Establishment, pursuant to BCZR B-102(B)(2). 

2. For such other and further relief as may be deemed necessary by the 
Administrative Law Judge for Baltimore County. 



I 
,I 

ZONING DESCRIPTION 
FOR 

NO. 7525 BELAIR ROAD 
BALTIMORE, MD 21236-4102 

6rn COUNCILMANIC DISTRICT 
14rn ELECTION DISTRICT 
BALTIMORE COUNTY, MD 

BEGINNING AT A POINT on the southeast side of Belair 

Road, which is a 60-feet wide right of way, at the distance of 395 

feet, more or less, to the southwest side of Henry A venue, which is a 

30-feet wide right of way, being Lots No. 9 and No. 10, in the sub-

division of the 'Property Of Wm. J. and Jno. S. Biddison', as recorded 

., 
" 

among the Land Records of Baltimore County, in Plat Book 2 at Folio 390. 

AINING 20,000 square feet, more or less, of land. 

HICKS ENGINEERING ASSOCIATES, INC. 
200 E. JOPPA ROAD - SUITE LL 105 
TOWSON, MD. 21286 
(410) 494-0001 

Page 1 of 1 

July 17, 2013 



CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2014-0015-SPHA 
RE: Case No.:--------------

Petitioner/Developer:----------

Bruce Benkert 

September 17, 2013 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: __________________ _ 

5725 Belair Rd 

August 28, 2013 
The sigo(s) were posted on------------ ---------------

ZONING NOTICE 

2014-0015-SPHA 

A PlJB, \C HEARING WILL AE HELO BY 
I Hi- /ONINC, COMMISSIONER 

IN TOWSO"I MD 

ROOM 20!S . .JEFFERSON BUILDING 

(Month, Day, Year) 

Sincerely, 

-~ August 28, 2013 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Duodalk, Maryland 21222 

(City, State, Zip Code) 

( 410) 282-7940 

(Telephone Number) 



Baltimore, Maryland 21278-0001 

August 29, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on August 27, 2013 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~WLli~ 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by 
authority of the Zoning Act and Regulations of Baltimore 
County will hol(j a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case:# 2014-0015-SPHA ' 
7 525 Belair Road 
SE/s Belair Road, 395 ft. sw of Henry Avenue 
14th Election District - 6th Councilmanic District 
Legal Dwner(s): Richard Neihaus & Richard Neihaus, Jr. 
Contract Purchaser: Bruce Benkert 

Special Hearing: to approve the grandfathered location of 
an existing Tattoo and Body Piercing Establishment at 7525 
Belair Road, within 2,500 feet of another Tattoo and/Or Body 
Piercing Establishment at 7554 Belair Road. For such other 
and further relief as may be deemed necessary by the Ad­
ministrative Law Judge for Baltimore county. variance: to 
permit a Tattoo and/ or Body Piercing Establishment; for 
such other and further relief as may be deemed necessary 
by the AU. 
Hearing: Tllesday, september 17, 2013 at 1:30 p.m. In 
Room 205, Jefferson Building. 105 west Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the Zoning Review Office at (410) 887-3391. 
JT 8/848 Aug. 27 943061 
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KEVIN KAMENETZ 
County Executive 

August 5, 2013 

NOTICE OF ZONING HEARING 

ARNOLD JA BLON 
Deputy Administrative Officer 

Director. Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0015-SPHA 
7525 Belair Road 
SE/s Belair Road, 395 ft. SW of Henry Avenue 
14th Election District - 5th Councilmanic District 
Legal Owners: Richard Neihaus & Richard Neihaus, Jr. 
Contract Purchaser: Bruce Benkert 

Special Hearing to approve the grandfathered location of an existing Tattoo and Body Piercing 
Establishment at 7525 Belair Road, within 2,500 feet of another Tattoo and/or Body Piercing 
Establishment at7554 Belair Road. For such other and further relief as may be deemed 
necessary by the Administrative Law Judge for Baltimore County. Variance to permit a Tattoo 
and/or Body Piercing Establishment; for such other and further relief as may be deemed 
necessary by the ALJ. 

Arnold Jablon 
Director 

AJ :kl 

C: Lawrence Schmidt, 600 Washington Ave., Ste. 200, Towson 21204 
Bruce Benkert, 7525 Belair Road, Baltimore 21236 
Niehaus Residence, 7525 Belair Road, Baltimore 21236 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, AUGUST 28, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov · 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 15, 2013 

NOTICE OF ASSIGNMENT 

IN THE MATTER OF: Richard Niehaus - Legal Owner 
Bruce Benkert - Lessee 

14-015-SPHA 7525 Belair Road 
14th Election District; 6th Councilmanic District 

Re: Petition for Special Hearing in alternative to Variance - to approve the grandfathered location ofan existing 
Tattoo and Body Piercing Establishment at 7525 Belair Road within 2500 ft of another Tattoo and 
Piercing Establishment at 7554 Belair Road; 

Petition for Variance in alternative to Special Hearing - to permit a Tattoo and Body Piercing Establishment 
to be located less than 2500 ft from another 

9/25/ i3 Opinion and Order of Administrative Law Judge wherein the .Petition for Special Hearing was GRANTED and the Petition 
for Variance was DENIED. 

ASSIGNED FOR: WEDNESDAY, FEBRUARY 5, 2014, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & P10cedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full comp I iance wjth Rule 2( c ). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: Counsel for Legal Owner/Petitioner 
Legal Owner/Petitioner 
Lessee 

Counsel for Appellants/Protestants 
Appel !ants/Protestants 

Krysundra "Sunny" Cannington 
Acting Administrator 

: Lawrence E. Schmidt, Esquire 
: Richard Niehaus 
: Bruce Benkert 

Dino C. La Fiandra, Esquire 
Robert A. Smith and Denise Smith 

Donald Hicks/Hicks Engineering Associates, Inc 
Office of People's Counsel 

Carroll Pupa Alfred Smith 

Lawrence M. Stahl, Managing Administrative Law Judge 
Nancy West, Assistant County Attorney 

Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
. FAX: 410-887-3182 

February 4, 2014 

VIA E-MAIL AND REGULAR MAIL 

Dino La Fiandra, Esquire 
Whiteford, Taylor & Preston, LLP 
Towson Commons, Ste 300 
1 West Pennsylvania Avenue 
Towson, Maryland 21204 

Re: In the Matter of: Richard Niehaus - Legal Owner 
Bruce Benkert - Lessee 

Case No.: 14-015-SPHA 

Dear Mr. LaFiandra: 

I am in receipt of your reqµest for postponement dated February 4, 2014. It is my 
understanding that Mr. Vettori is in support of this request. This letter is to advise you that your 
request for a postponement of the hearing scheduled for February 5, 2014 has been granted and 
attached is a copy of the Notice of Postponement. 

Please notify this office upon the conclusion of the negotiations at hand with regards to 
the appeal fileq in this matter. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Very truly yours, 

Krysundra "Sunny" Cannington 
Administrator 

cc: Lawrence E. Schmidt, Esquire (Via E-mail and regular mail) 
Jason Vettori, Esquire (Via E-mail and regular mail) 
Peter Max Zimmerman, People's Counsel for Baltimore County (via Hand Delivery) 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake A venue 

February 4, 2014 

NOTICE OF POSTPONEMENT 

IN THE MATTER OF: Richard Niehaus - Legal Owner 
Bruce Benkert - Lessee 

14-015-SPHA 7525 Belair Road 
14th Election District; 6th Councilmanic District 

This matter was scheduled to be heard on Wednesday, February 5, 2014 
and has been postponed by request of Counsel. 
This matter is to be Re-assigned to a later date. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORT ANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance with 
Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date unless in full compliance 
with Rule 2( c ). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

c: Counsel for Legal Owner/Petitioner 
Legal Owner/Petitioner 
Lessee 

Counsel for Appellants/Protestants 
Appellants/Protestants 

Krysundra "Sunny" Cannington 
Administrator 

: Lawrence E. Schmidt, Esquire 
: Richard Niehaus 
: Bruce Benkert 

: Dino C. La Fiandra, Esquire 
: Robert A. Smith and Denise Smith 

Donald Hicks/Hicks Engineering Associates, Inc 
Office of People's Counsel 

Carroll Pupa Alfred Smith 

Lawrence M. Stahl, Managing Administrative Law Judge 
Nancy West, Assistant County Attorney 

Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 31, 2014 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: Richard Niehaus - Legal Owner 
Bruce Benkert - Lessee 

14-015-SPHA 7525 Belair Road 
14th Election District; 6th Councilmanic District 

Re: Petition for Special Hearing in alternative to Variance - to approve the grandfathered location ofan existing 
Tattoo and Body Piercing Establishment at 7525 Belair Road within 2500 ft of another Tattoo and 
Piercing Establishment at 7554 Belair Road; 

Petition for Variance in alternative to Special Hearing - to permit a Tattoo and Body Piercing Establishment 
to be located less than 2500 ft from another 

9/25/13 Opinion and Order of Administrative Law Judge wherein the Petition for Special Hearing was GRANTED and the Petition 
for Variance was DENIED. 

ASSIGNED FOR: THURSDAY, MAY 29, 2014, AT 10:00 A.M. 

LOCATION : Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: Counsel for Legal Owner/Petitioner 
Legal Owner/Petitioner 
Lessee 

Counsel for Appellants/Protestants 
Appellants/Protestants 

Krysundra "Sunny" Cannington 
Adminjstrator 

Lawrence E. Schmidt, Esquire 
Richard Niehaus 
Bruce Benkert 

Dino C. La Fiandra, Esquire 
Robert A. Smith and Deruse Srruth 

Donald Hicks/Hicks Engineering Associates, lnc 
Office of People's Counsel 

Carroll Pupa Alfred Smith 

Lawrence M. Stahl, Managing Administrative Law Judge 
Nancy West, Assistant County Attorney 

Arnold Jablon, Director/P Al 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 
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c: Counsel for Legal Owner/Petitioner 
Legal Owner/Petitioner 
Lessee 

Counsel for Appellants/Protestants 
Appellants/Protestants 

Lawrence E. Schmidt, Esquire 
Richard Niehaus 
Bruce Benkert 

John W. Conrad, Esquire 
Robert A. Smith and Denise Smith 

Donald Hicks/Hicks Engineering Associates, Inc 
Office of People's Counsel 

Carroll Pupa Alfred Smith 

Lawrence M. Stahl, Managing Administrative Law Judge 
Nancy West, Assistant County Attorney 

Arnold Jablon, Director/PAl 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 



KEVIN KAMENETZ 
County Executive 

Richard & Richard Jr. Niehaus 
7525 Belair Road 
Baltimore MD 21236 

September 11, 2013 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo1;Department of Permits, 
Approvals & inspections 

RE: Case Number: 2014-0015 SPHA, Address: 7525 Belair Road 21236 

Dear Mssrs. Niehaus: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on July 19, 2013. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaf 

Enclosures 

c: People's Counsel 

Very truly yours, 

f:'.;;;.,~ <~ A:J.. p 9-
w. Carl Richards, Jr. 
Supervisor, Zoning Review 

Lawrence E. Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson MD 21204 
Bruce Benkert, 7525 Belair Road, Baltimore MD 21236 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor ~!t~ I James T. Smith, Jr., Secretary 

Melinda B. Peters, Administrator 

Maryllllld Department of Transportation 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspe.ctions 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: 7-30 -/?, 

We have reviewed the site plan to accompany petition for variance on the subject of the 
1 above captioned, which was received on ?...-2.'l-13 A field inspection and internal review 

reveals that an entrance onto U.5,. I consistent with current State Highway ~qministration 
guidelines is not required. Therefore, SHA has no objection to approval for V~tlh,A,£..P 
Case Number "2..01¥-t:>01:;;-.S/JJ-rM_ 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

SDF/raz 

My telephone number/toll-free number is ________ _ 
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



BAL TIM ORE C OUN TY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Item N um her: 

Petitioner: 

Zoning: 

Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

Andrea Van Arsdale 
Director, Department of Planning 

7525 Belair Road 

14-015 

Richard Niehaus, Jr. 

BM and DR3.5 

Requested Action: Special Hearing and Variance 

SUMMARY OF RECOMMENDATIONS: 

September 10, 2013 

The Department of Planning has reviewed the petitioner' s special hearing and variance requests along 
with the accompanying site plan. The requests are to approve the grandfathering of an existing tattoo and 
body piercing establishment within 2500 feet of another tattoo and body piercing establishment at 7554 
Belair Road, or in the alternative to approve a petition for variance to approve the same, pursuant to 
BCZR B-102 (B)(2). 

Upon review, the Department of Planning recommends that this request for special hearing/variance to 
allow a tattoo/body piercing establishment at 7525 Belair Road be denied for the following reasons: 

1. There is an existing tattoo establishment located less than 2500 feet away from the subject 
property. An additional establishment at the subject location would constitute an over 
intensification of land use. 

2. This portion of Belair Road is located in a designated Commercial Revitalization District that is 
undergoing intensive planning efforts through a block strategy aimed at revitalization and 
redevelopment of the corridor. This is a regional effort being undertaken as a joint project with 
Baltimore City. 

3. In 2012, the Urban Land Institute participated with Baltimore County and Baltimore City in a 
Belair Road study which laid out recommendations for future redevelopment. The subject 
property is located in a block that has been identified as a priority for revitalization . 

The Department of Planning opines that this use does not positively contribute to the corridor 
revitalization efforts. The subject use does not provide substantial employment, nor is it complementary 
to the types of uses that are being sought for the revitalization of the corridor that are considered 
walkable, small format, neighborhood oriented uses. 

For further information conce ning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

RECEIVED 

Division Chief: SEP l l 2013 
AVA/LL:cjm 

OFFICE OF ADM/NfSTRA TIVE HEARINGS 

W:\DEVREV\ZAC\ZACs 2014\1 4-0 15.doc 



TO: 

FROM: 

BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ken~~y. Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 29, 2013 

DATE: August 1, 2013 

Item Nos. 2014-0010, 0011 , 0012, 0013, 0015, 0016, 0017, 0018 and 
0019. 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

OAK 
cc:file 

G:\DevPlanRev\ZAC -No Comments\ZAC07292013 - NO COMMENTS.doc 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* BEFORE THE OFFICE 

* 

7525 Belair Road; SE/S Belair Road; 
395' SW Henry Avenue 

* 

14th Election & 6th Councilmanic Districts * 
Legal Owner(s): Richard & Richard Jr Niehaus 
Contract Purchaser(s): Bruce Benkert * 

Petitioner(s) 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2014-015-SPHA 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

AUG O 1 zo,3 

-=······-········· 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CJ~t ~ ).~i~ 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2nd day of August, 2013 , a copy of the foregoing 

Entry of Appearance was mailed to Lawrence Schmidt, Esquire, Smith, Gildea & Schmidt, 600 

Washington Avenue, Suite 200, Towson, Maryland 21204 , Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



KEVIN KAMENETZ 
County Executive 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, Maryland 21204 

October 31, 2013 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

;m:@~ll~~ 
OCT 3 1 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2014-0015-SPHA 
Location: 7525 Belair Road 

Dear Mr. Schmidt: 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
October 23, 2013. All materials relative to the case have been forwarded to the Baltimore 
County Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parti~s or persons known to you of the appeal. If you are an attorney of record, it is 
your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the 
Board at 410-887-3180. 

LMS/sln 

Office of Administrative Hearings 

Managing Administrative Law Judge 
for Baltimore County 

105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



c: Baltimore County Board of Appeals 
People's Counsel for Baltimore County 
Chris Corey, 600 Washington Avenue 

Towson, Maryland 21204 
Donald Hicks, 200 E. Joppa Road 

Towson, Maryland 21286 
Dino C. LaFiandra, Esquire, 1 W. Pennsylvania A venue 

Suite 300, Towson, Maryland 21204 
Robert A. Smith, 6308 Eastern Avenue 

Baltimore, Maryland 21224 
Carroll Pupa, 212 Elinor Avenue 

Baltimore, Maryland 21236 
Denise Smith, 1923 Snyder A venue 

Baltimore, Maryland 21222 
Alfred Smith, 910 Ponca Street 

Baltimore, Maryland 21224 



APPEAL 

Petitions for Special Hearing and Variance 
(7525 Belair Road) 

14111 Election District - 611
' Councilmanic District 

Legal Owner: Richard Niehaus 
Lessee: Bruce Benkert 

Case No. 2014-0015-SPHA 

/ ~\a.\ \.\eoimq~ 
Petition for Variance (July 19, 2013) 

/ Zoning Description of Property 

/ Notice of Zoning Hearing (August 5, 2013) 

/ Certificate of Publication (August 29, 2013) 

/ Certificate of Posting (August 28, 2013) by SSG Robert Black 

/ Entry of Appearance by People's Counsel (August 2, 2013) 

/ Petitioner(s) Sign-in Sheet- 1 page 
I Citizen(s) Sign-in Sheet- 1 page 

/ Zoning Advisory Committee Comments 

Petitioner(s) Exhibits -
./ 1. Site Plan 
./ 2. Aerial Photo 
./ 3. Aerial Photo 
I 4. Order DZC #96-260 
/ s. Order CBA #96-260 
/ 6. Order Circuit Court# 3-C-96-13013 
./7. Order Circuit Court# 3-C-96-13013 
./ 8. Bill No.: 168-96 
./9. Order in# 96-107-SPH 
./ 10. Bill No.: 76-97 
/ 11. Bill No.: 29-98 
v 12. Bill No.: 46-06 
./ 13. Bill No.: 50-10 
( 14. Opinion in Al/no Enterprises v. Baltimore County 
/ 15. Bill No.: 56-11 
.I 16. Lease July 1, 2005 
/ 17. 8-30-12 Letter from Robert & Denise Smith 
/18. B.C.Z.R. §104 
/19. Fiscal Note Bill# 56-11 
,/ 20. Permit for 7554 Belair Road 
.I 21. July 1, 2005 Letter from E.P.P . 
./22. 22A-22D Color Photos of7525 & 7554 Belair Road 
I 23. Attorney Gisriel Letter 
./ 24. 24-A-24E Color photos of sub. property 

Protestants' Exhibits -

./ 1. Petitions with Signatures 

/Miscellaneous (Not Marked as Exhibits) - Correspondence 

/ Administrative Law Judge Order and Letter (GRANTED September 25, 2013) 

,/Notice of Appeal- October 23, 2013 Appeal/Letter from Attorney Dino C. La Fiandra with Whiteford, 
Taylor & Preston L.L.P. I Mr. BS Tattoo and Body Piercing LC 



Petitioner: 

Lawrence E. Schmidt, Esquire 
Jason Vettori, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue, Ste 200 
Towson, Maryland 21204 

Richard Niehaus 
7525 Belair Road 
Baltimore, Maryland 21236 

Bruce Benkert 
5807 N. Church Street 
Glen Rock, Pennsylvania 17327 

Donald Hicks 
Hicks Engineering Associates, Inc 
200 E. Joppa Road, Ste LL 105 
Towson, Maryland 21286 

Interoffice: 

Office of People's Counsel 
Arnold Jablon, Director/PAI 

Address List 

Protestants: 

John W. Conrad, Esquire 
3907 Eastern Avenue 
Baltimore, Maryland 21224 

Robert Smith 
6308 Eastern Avenue 
Baltimore, Maryland 21224 

Denise Smith 
l°tga., ~Snyder Avenue 

. Baltimore, Maryland 21222 

Interested Persons: 

Mr. Carroll Pupa 
212 Elinor A venue 
Baltimore, Maryland 21236 

Alfred Smith 
910 Ponca Street 
Baltimore, Maryland 21224 

Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 

· Michael Field, County Attorney, Office of Law 

-- ~----·- -------

r 

I 



Baltimore County, Marylana 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

PETER MAX ZIMMERMAN 
People's Counsel 

410-887-2188 
Fax: 410-823-4236 

January 27, 2014 

Hand-Delivered 
Wendy A. Zerwitz, Chairwoman 
County Board of Appeals of Baltimore County 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 203 
Towson, MD 21204 

Re: Richard & Richard Jr. Niehaus 
7525 Belair Road 
Case No.: 2014-015-SPHA 
Hearing Scheduled: February 5, 2014 

Dear Ms. Zerwitz: 

BALHMOHE COUNTY 
BOARD OF APPEALS 

CAROLE S. DEMILIO 
Deputy People's Counsel 

Our office reviewed the appeal filed in the aforementioned case seeking approval of a 
tattoo business at 7525 Belair Road. We participated in a 1996 case for a tattoo establishment at 
this site that was denied. There, the CBA correctly ruled that tattoo businesses were not 
permitted in Baltimore County. (Case # 96-260-SPH). The Circuit Court affirmed the CBA in 
1997. Subsequently, the County Council enacted legislation pertaining to tattoo businesses. (Bills 
29-98, 46-06). The tattoo business at this site was permitted as a non-conforming use. 

BCZR 101.1 defines non-conforming use. 

BCZR 104 addresses non-conforming uses and structures. · The activity or structure may 
have been legal initially but is no longer a permitted use as a result of a rezoning or other 
legislation. Out of fairness, the use or structure can remain as non-conforming, but only under 
strict conditions. See BCZR 104 .1. We sometimes refer to such uses or structures as being 
"grandfathered." 

To summarize, non-conforming uses and structures are not favored - the goal is to phase 
them out. Any change or expansion is limited at best, and usually prohibited. In general, a non­
conforming use is not transferable to another site, but a new owner may operate the same 
business at the existing site as long as there are no prohibited changes or expansions. See Prince 



Wendy A. Zerwitz, Chairwoman 
January 27, 2014 
Page2 

George ' s County v. E.L. Gardner 293 Md. 259 (1982), In the Matter of William Lagna 2012-
239-SPH (Sept. 12, 2013). 

Prior to 1998, tattoo businesses were not permitted in any zone in Baltimore County. In 
Bill 29-98, the County Council permitted a tattoo business use to operate only in the 
Manufacturing Heavy (MH) zones. In Bill 46-06, the Council grandfathered tattoo 
establishments in business or commercial zones that had been operating for at least 12 months, 
even if not legally approved. Bill 46-06 did not permit such businesses to relocate, except within 
500 feet of its "earlier location." Bill 56-11 maintained the grandfather provision in business or 
commercial zones and confirmed relocation " . . . that is less than 500 feet removed from its 
earlier location ... " . Bill 56-11 also permitted a relocation for a tattoo business " . . THAT 
RELOCATES FROM A LOCATION WITHIN 1,000 FEET OF A PUBLIC OR PRIVATE 
SCHOOL TO A LOCATION WITHIN A BL,BM,OR BR ZONE WHICH IS FURTHER 
REMOVED FROM A PUBLIC OR PRIVATE SCHOOL, BUT LESS THAN 1,000 FEET 
REMOVED FROM ITS EARLIER LOCATION." 

It appears obvious to us that the Council was providing an exception to general 
nonconforming use law prohibiting relocation, by allowing it under limited conditions - that is, 
within 500 feet of the earlier location or within 1000 feet if the move takes it further from a 
school. The use of the phrase "earlier location" in these bills makes it clear that only one 
nonconforming use is permitted and this nonconforming use can relocate under limited 
circumstances. These bills do not permit tattoo businesses to expand or multiply. Nor were they 
intended to bestow grandfather status on new and subsequent tattoo establishments in the 
business zones when clearly Bill 29-98, codified in BCZR Article 4B, limits new tattoo 
businesses to the MH zone. 

Here, the tattoo business at 7525 Belair Road relocated to 7554 Belair Road, a permitted 
move under Bills 46-06 and 56-11. But the relocation equates to and effectuates a forfeiture and 
termination of a tattoo business at the old location - a tattoo business is no longer permitted at 
7525 Belair Road, as Petitioner requests. Otherwise stated, the legislative sequence 
grandfathered and protected a particular tattoo business, affording a limited and specified 
relation, which did not run with the original property or empower the landlord to add a new 
impermissible use. 

For these reasons, the Petition here should be denied. 

We have attached the County Council Bills referenced in this letter. 

Please consider this letter as our entry of appearance. This letter serves as our position on 
the Petition. We note that since the Petitioner and the Protestants are represented by Counsel, our 
attendance at the hearing may not be necessary. 



Wendy A. Zerwitz, Chairwoman 
January 27, 2014 
Page2 

Thank you for your consideration. 

PMZ/CSD/rmw 
Enclosures 

cc: Lawrence Schmidt, Esquire 
Dino LaFiandra, Esquire 

Respectfully submitted, 

~Heu< zUll~JHCbU 

Peter Max Zimmerman 
People' s Counsel for Baltimore County 

C~t 5' ?~l~j,<) 
Carole S. Demilio 
Deputy People' s Counsel for Baltimore County 



.... 

PROPOSED AMENDMENTS TO THE BALTIMORE COUNTY ZONING REGULATIONS REGARDING 
'I' PU'.ltCING ·-~·- ~-~· murttSJ 

A Staff Report of the Baltimore County Office of Planning and Zoning 
September 11, 1997 

PROJECT DESCRIPTION 

Council Resolution 76-97 requests the Planning Board to recommend definitions for tattoo 
parlors and body piercing establishments and appropriate zoning classifications for such uses, 
including relevant conditions or restrictions. (See Attachment 1) 

BACKGROUND 

Tattooing refers to methods of placing an indelible mark on a person by inserting pigment 
under the skin or by the production of scars. Body piercing refers to piercing the skin for the 
purpose of insertion of any object, usually jewelry. Both tattooing and body piercing are very 
old techniques for personal embellishment which have been practiced for thousands of years in 
cultures around the world. What is new about these techniques is that they are becoming popular 
among more segments of the population. 

As tattooing and body piercing become more popular, communities throughout the country 
are considering the need for regulatory change. The potential for the spread of infectious 
disease, especially hepatitis and HIV, is the primary concern. Fifteen states have adopted laws 
restricting or regulating tattooing, many of them requiring licensing and inspection to assure that 
the procedure will be performed in a sterile environment. 

The Maryland Department of Health and Mental Hygiene requires body piercing and tattoo 
establishments to adhere to standard infection control measures. The standards must be posted at 
the place of business. The local jurisdiction has the right to investigate ifthere is a complaint or 
a suspicion that the control measures are not being followed. (COMAR 10.06.02 and .06). The 
standards do not apply to ear piercing wher it is performed with an ear piercing gun and single 
use, sterile earrings. 

~afi'.~~mifs erienimi'liyjlliif-11lilfiim.-Ceunty-Me!lffll:l>etNii'liiieillt 
--••1111•&o1~iiiiillllll'fil0iiiil'-;ll~ considered the need for further regulation of tattooing 
and body piercing establishments. The committee's May, 1997 report concluded that reported 
evidence at the federal, state and local level do not indicate that tattoo and body piercing cause 
disease outbreak. While there is potential for disease transmission, spread of infectious disease 

is preventable through the use of sterile, single use needles. ~:J111· 11·==ij,~!!~\... 



COUNTY COUNCIL OF BAL TIM ORE COUNTY, MARYLAND 
Legislative Ses . ~ tive D No . .4 

Bill No. 29-98 

~ 
Councilmembers Moxley Kamenetz, Mcintire Riiev Gardjna, Bartenfelder and DePazzo 

By Request of County Executive 

AN ACT concerning 

By the County Council, Fcbruazy J 7 I 998 

A BILL 
ENTITLED 

Adult Entertainment Businesses, Massage Establislunents, 
and Tattoo or Body Piercing Establislunents 

For the purpose of amending the Zoning Regulations in order to regulate the location of adult 

entertainment businesses, massage cstablislunents, and tattoo or body piercing 

establislunents; requiring adult entertainment businesses to obtain a license; requiring 

adult entertai.mnent businesses to have a certain interior arrangement; establishing terms 

and renewal of the license and grounds for suspension or revocation of the license; 

prohibiting the transfer of a license; requiring the Director to conduct certain inspections; 

establishing certain criminal and civil penalties; establishing certain appeals; providing 

for certain application requirements; stating certain findings; defining certain terms; 

providing for the application of this Act; providing for the effective date of this Act; and 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brnckcts] indicate matter stricken from existing law. 
&rike-ettt indicates matter stricken from bill. 
ilru!.minin& INDICATES AMENDMENTS TO BILL. 

generally relating to adult cntcrtairuncnt businesses, massage establishments, and tattoo 

or body piercing establislunents. 

· BY repealing and reenacting, with amendments, 

Section I 01, definition of"Striptease Business" 
Baltimore County Zoning Regulations, as amended 

BY adding 

Sections 48-101 and 48-102 
Article 48 - M.H. Zones 
Baltimore County Zoning Regulations, as amended 

By adding 

Sections 24-470 to 24-483 
Article XU, Adult Entertainment Businesses 
Title 24. Permits and Licenses and Business Regulation 
Baltimore County Code, 1988 

WHEREAS, in April of 1997, the Baltimore County Council requested the advice of the 

Planning Board on the issue of the regulation of adult video and book stores in Baltimore 

County; and 

WHEREAS, the Office of Planning has issued a staff report indicating and the Council 

believes that there is a demonstrated need for immediate legislative action on this regulatory 

issue; and 

WHEREAS, the Baltimore County Council finds that, in order to protect the health, 

safety and welfare of the county's citizens, it is necessary to allow suitable locations for certain 

adult entertainment businesses, massage establishments, and tattoo or body piercing 

establ ishments while limiting their adverse secondary effects on the community; and 

2 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 

AN ACT concerning 

Legislative Sessi -2006, .8. 

Bill No. 46-06 

Councilmembers Moxley & Gardina 

By the County Council, April 1 7, 2006 

A BILL 
ENTITLED 

Tattoo Establishments 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in 

certain zones under certain circumstances; and generally relating to tattoo or body 

piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 of Bill 29-98 

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

COUNTY, MARYLAND, that Section 6 ofBill 29-98 be and is hereby repealed and re-enacted, 

with amendments, to read as follows: 

EXPLANATION: CAPITALS INDJCATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
8trike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



Bill No. 50-10 

Councilmembers Olszewski and Moxley 

By the County Council, June 7 . 20 IO 

AN ACT concerning 

Adult l:ontertainment Businesses 

FOR the purpose of amending the definition of an adult entertainment business; regulating the 

location ofadult entertainment businesses; regulating the location ofcertain other businesses 

in certain zones; regulating the arrangement of viewing booths; stating certain findings; 

providing for the application of the Act; and generally relating to adult entertainment 

businesses. 

BY repealing and re-enacting, with amendments 

Sections 48-101 and 48-102 
Baltimore County Zoning Regulations 

BY repealing and re-enacting, with amendments 

Section 21-2-101 (h) and 21-2-102(b) 
Article 21 - Permits, Licenses, and Business Regulation 
Title 2 - Adult Entertainment Businesses 
Baltimore County Code, 2003 

EXPLANATION : CAPITALS INDICATE MA TIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
5trikc-cmt indicates matter stricken from bill . 
~ indicates amendments to bill . 

WHEREAS, in 1998, the Baltimore County Council passed Bill No. 29-98, effective March 

2 

3 

20, 1998, to regulate the location of adult entertainment businesses, massage establishments, and 

tattoo or body piercing establishments; and 

WHEREAS, at that time, the County Council found that, in order to protect the health, safety 

and welfare of the county's citizens, it was necessary to allow suitable locations for certain 

adult entertainment businesses, massage establishments, and tattoo or body piercing establishments 

while limiting their adverse ·secondary effects on the community; and 

WHEREAS, the County Council further found that adult entertainment businesses, massage 

establishments and tattoo or body piercing establishments frequently are used for unlawful sexual 

activities, may facilitate the transmission of diseases, contribute generally to crime; decrease 

property values, and adversely impact the quality of life in their surrounding areas; and 

WHEREAS, many land use studies have documented the adverse secondary effects of certain 

adult entertainment businesses, massage establishments, and tattoo or body piercing establishments; 

and 

WHEREAS, in order to lessen and control these effects and to limit exposure of these 

businesses to children, the Council found that it was necessary to place certain restrictions on the 

location and arrangement of adult entertainment businesses, m_assage establishments, and tattoo or 

body piercing establishments; and 

WHEREAS, Bill 29-98 has withstood legal challenge; and 

WHEREAS, the Council now ·finds that certain refinements are needed to that portion of the 

Act relating to adult entertainment businesses in order to more effectively regulate the location of 

such businesses and prevent the subversion of the Act's purposes; now, therefore 

SECTION I. BE IT ENACTED BY Tiffi COUNTY COUNCIL OF BALTIMORE 

COUNTY, MARYLAND that Sections 48-101 and 48-102 of the Baltimore County Zoning 

Regulations be and they are hereby repealed and re-enacted, with amendments, to read as follows: 

4 §48-101. Definitions. 

A. As used in this article, the following terms have the meanings indicated: 

2 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2011, Legislative Day No. 14 

Councilmembers Bevins, Oliver & Huff 

By the County Council, September 6, 2011 

A BILL 
ENTITLED 

AN ACT concerning 

Zoning Regulations - Tattoo Establishments 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in certain zones 

under certain circumstances, and generally relating to tattoo or body piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 of Bill 29-98 as amended by Bill 46-06 

1 SECTION 1. BEITENACTEDBYTHECOUNTYCOUNCILOFBALTIMORECOUNTY, 

2 MARYLAND, that Section 6 ofBill 29-98, as amended by Bill 46-06, be and is hereby repealed and 

3 re-enacted, with amendments, to read as follows: 

, EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Shike oat indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Richard Niehaus, Legal Owner 
Bruce Benkert, Lessee 

14-015-SPHA . 

DATE: August 7, 2014 

BOARD IP ANEL: Maureen E. Murphy, Chairman 
Andrew M. Belt 
Wayne R. Gioioso, Jr. 

RECORDED BY: Tammy McDiarmid/Legal Secretary 

PURPOSE: To deliberate the following: 

1. Petition for Special Hearing in alternative or a Variance to approve the grandfathered location 
of an existing Tattoo and Body Piercing Establishment at 7525 Belair Road within 2500 ft. of 
another Tattoo and Piercing Establishment at 7554 Belair Road. 

2. Petition for Variance in alternative to Special Hearing to permit a Tattoo and Body Piercing 
Establishment to be located Jess than 2500 ft. from another. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

• The Board reviewed the history of this matter. The subject property located at 7525 has been 
used as a tattoo and body piercing establishment since 1995. At that time, tattoo businesses were 
not permitted in any zone in Baltimore County. When Bill No. 29-98 was enacted the use 
became a permitted use, as the tattoo or body piercing establishment had been in existence for at 
least 12 months prior to March 20, 1998 in a business or commercial zone. 

• In 2005, the owners changed but the business continued to operate at 7525 Belair Road until 
September 30, 2012 when Mr. Smith opened a new tattoo business at 7554 Belair Road using the 
name of the old business and using the old phone number. Mr. Smith relocated under the 
presumption that he was protected under Bill 56-11 which allowed a tattoo business to relocate 
from a location within 1,000 feet of a school, but less than 1,000 feet from its earlier location. 
Mr. Smith advocates that there can only be 1 tattoo business permitted. 

• In April 2013 the Petitioner reopened a tattoo and body piercing establishment at 7525 Belair 
Road. 

• The Petitioners argue that the non-conforming use runs with the land. The Protestants argue that 
the non-conforming use runs with the business and once the business relocated the non­
conforming use at its original location terminated. 

• The Board discussed that the relocation of the business has no effect on the former 
nonconforming use allowed at the location . 

• The Board discussed that the use does not meet the definition of a " non-conforming use" as 
defined in BCZR 101.1 but rather Bill 29-98 made the tattoo business a "permitted use." 

• The Board discussed that there was no testimony presented during the hearing regarding the 
requested variance relief. 



RICHARD NIEHAUS, LEGAL O ER 

BRUCE BENKERT, LESSEE 

14-015-SPHA 
MINUTES OF DELIBERATION 

DECISION BY BOARD MEMBERS: 

P AGE 2 

The Board determined that the tattoo business became a permitted use upon the passage of Bill 
29-98 rather than a non-conforming use because the tattoo business was not legal until Bill 29-98 was 
passed. As long as the business was in existence in a commercial or business zone for the 12 months prior 
to 3/20/98, it was permitted to stay in that zone. The only exception was that it the business "relocates" it 
was not permitted to stay. Applying Bill 29-98 here, the business at 7525 became a legally permitted use 
as of 3/20/98. Although the County Counsel did not provide a time period for the relocation, the Board 
found that the business at 7525 did not relocate but continued to operate since 1995, even though the 
name and phone number was being used by Mr. Smith at another location. 

In the alternative, if Bill 29-98 did create a "non-conforming use," it runs with the land, and not 
the business which was located on the land. The waiver provision is Bills 29-98 and 56-11 confirms that 
common law is not superceded or waived . 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the Petition for Special Hearing to approve the grandfathered location of 
an e_xisting Tattoo and Body Piercing Establishment at 7525 Belair Road; and to DISMISS as moot and 
Petition for Variance. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and Order to 
be issued by the Board. 

Respectfully Submitted, 

~ \ /'. 

TammyMcDarmi 



PETER MAX ZIMMERMAN 
People's Counsel 

Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Bui lding 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 
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' Council Fiscal Note October 3, 2011 

Council District _AIL 

Councilmembers Bevins, Oliver & Huff 

Zoning Regulations - Tattoo Establishments 

Bill 56-11 authorizes the relocation of a tattoo establishment in certain limited circumstances. 

In March 1998, the Council amended the Zoning Regulations with the passage of Bill 29-98 in 

order to regulate the location of adult entertainment businesses, massage establishments, and 

tattoo or body piercing establishments. Effective March 20, 1998, tattoo or body piercing 

establishments are permitted only in a M.H. Zone; additionally, they may not be located within 

1,000 feet of certain types of uses or residential areas. 

However, Section 6 of Bill 29-98 grandfathered-in some of these establishments. Section 6 

provided, in part, that "this Act does not apply to a massage establishment or tattoo or body 

piercing establishment in existence in a business or commercial zone for at least 12 months 

prior to the effective date of this Act except if a massage establishment or tattoo or body 

piercing establishment relocates." Subsequently, the Council passed Bill 46-06, which amended 

Section 6 to permit a relocation of a tattoo establishment as long as it is less than 500 feet 

removed from its original location and is located in a B.M.-C.C.C. District. 

Bill 56-11 further amends Section 6 of Bill 29-98 to permit a tattoo establishment to relocate 

from a location within 1,000 feet of a public or private school to a location within a B.L., B.M., or 

B.R. Zone which is further removed from a public or private school, but less than 1,000 feet 

removed from its original location. 

With the affirmative vote of five members of the County Council and signature by the County 

Executive, Bill 56-11 will take effect on October 16, 2011. 

Page 19 



COUNTY COUNCIL OF BAL TIM ORE COUNTY, MARYLAND 
Legislative Session 2006, Legislative Day No: ~ eNo.~ 

= 

Councilmembers Moxley & Gardina 

By the County Council, April 17 ,. 2006 

A BILL 
ENTITLED 

AN ACT concerning 

Tattoo Establishments 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in 

certain zones under certain circumstances; and generally relating to tattoo or body 

piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 of Bill 29-98 

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BAL TIM ORE 

COUNTY, MARYLAND, that Section 6 ofBill 29-98 be and is hereby repealed and re-enacted, 

with amendments, to read as follows: 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2011 Legislative Day No. 14 

Councilrnernbers Bevins, Oliver & Huff 

By the County Council, September 6, 2011 

A BILL 
ENTITLED 

AN ACT concerning 

Zoning Regulations - Tattoo Establishments 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in certain zones 

under certain circumstances, and generally relating to tattoo or body piercing establishments. 

BY repealing and re-enacting, with atl).endrnents 

Section 6 ofBill 29-98 as amended by Bill 46-06 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE COUNTY, 

2 MARYLAND, that Section 6 ofBill 29-98, as amended by Bill 46-06, be and is hereby repealed and · 

3 re-enacted, with amendments, to read as follows: 

EXPLANATION: CAPITALS INDICATE MATIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



MICHAEL PAUL SMITH 

DAVID K. GILDEA 

LAWRENCE E. SCHMIDT 

MICHAEL G. DEHAVEN 

RAY M. SHEPARD 

JASON T. VETTORI 

Via First Class Mail 
Krysundra Cannington 
Acting Administrator 
Board of Appeals of Baltimore County 
105 W. Chesapeake A venue, Suite 203 
Towson, MD 21204 

Re: 7525 Belair Road 
Case No. 14-015-SPHA 

Dear Sunny, 

November 4, 2013 

LAUREN M. DODRILL 

CHARLES B. MAREK, III 
NATALIE MAYO 

ELYANA TARLOW 

of counsel: 

DAVID T. LAMPTON 

BALTiMOliE COUNTY 
BOARD OF APPEALS 

I write by way of follow up to the Notice of Appeal which was filed in the above 
referenced matter on or about October 22, 2013. 

Please be advised that I represent the Appellees, Mr. Richard Niehaus (property owner) 
and Mr. Bruce Benkert (tattoo parlor owner) in this matter. Accordingly, please be sure to 
include me on any notices sent. 

Please call should you have any interim questions. 

LES/amf 
cc: Richard Niehaus 

Bruce Benkert 

Very truly yours, 

600 WASHINGTON A VENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



ITH, GILDEA & S CH DT 
-------------------LLC 

MICHAEL PAUL SMITH 

DAVID K. GILDEA 

LAWRENCE E. SCHMIDT 

MICHAEL G. DEHAVEN 

RAY M . SHEPARD 

JASON T. VETTORI 

DAVID W TERRY' 

'LICENSED IN MO, lL, AR ONLY 

Via Hand Delivery 
Krysundra Cannington 
Administrator 
Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 

Re: 7525 Belair Road 
Case No. 14-015-SPHA 

Dear Sunny, 

June 30, 2014 

CHRISTOPHER W COREY 

MARIELA C. D' ALESSIO 

LAUREN M. DODRILL 

NATALIE MAYO 

ELYANA TARLOW 

of counsel: 

DAVID T. LAMPTON 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Enclosed please find an original and three (3) copies of Petitioners' Post Hearing 
Memorandum for filing in the above referenced matter. 

Thank you for your consideration. 

Very truly y~TS, , .. ~ 

JTV/amf 
Enclosure 
cc: John W. Conrad, III 

Peter Max Zimmerman, People's Counsel 
Richard Niehaus 
Bruce Benkert 

600 WASHINGTON AVENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



Krysundra Cannington - Case No. 14-015-SPHA (7525 Belair Rd) 

From: 
To: 
Date: 
Subject: 
CC: 
Attachments: 

"La Fiandra, Dino" <DLafiandra@wtplaw.com> 
kcannington@baltimorecountymd.gov 
2/4/2014 10:27 AM 
Case No. 14-015-SPHA (7525 Belair Rd) 
jvettori@sgs-law.com; lschmidt@sgs-law.com 
CopitrakScan.pdf 

Please see the attached letter. 
Thanks. 
Dino 

Dino C. La Fiandra 
Partner 
Whiteford Taylor & Preston LLP 
Towson Commons, Suite 300 I One West Pennsylvania Avenue I Towson, MD 21204 
t: 410-832-2084 I f: 410 339-4031 I m: 443-204-3473 
dlafiandra@wtplaw.com I Bio I vCard I www.wtplaw.com 

Page 1 of 1 

This transmission contains information from the law firm of Whiteford . Taylor & Preston LLP which may be confidential and/or privileged. The 
information is intended to be for the exclusive use of the planned recipient. If you are not the intended recipient. be advised that any disclosure. 
copying, distribution or other use of this information is strictly prohibited. If you have received this transmission in error, please notify the sender 
immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any federal tax advice contained in this communication 
{including attachments) is not intended or written to be used and cannot be used for the purpose of {i) avoiding tax penalties that may be imposed 
under the Internal Revenue Code, or (ii) promoting , marketing , or recommending to another person any transaction or matter addressed herein. 

file:/ IC :\U sers\kcannington\AppData\Local\ Temp\XPgrpwise\52FOC09FOCH _ DO MOCH_... 2/4/2014 



Wendy A. Zerwitz, Chairwoman 
February 4, 2014 
Page2 

C: Jason Vittori, Esquire Via email 
Lawrence Schmidt, Esquire Via Email 

434416 

Peter M. Zimmerman, Esquire (via Fax 410-823-4236) 
Mr. Robert A. Smith 
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DINO C. LA FIANDRA 

OIRECTLINE (4 10) 832-2084 

DIRECT FAX (410) 339-4031 
DLafiandra@wtplaw.com 

W HITEFORD, TAYLOR & PRESTON L.L.P. 

TOWSON C OMMONS, S UITE 300 
O NE W EST P ENNS YLVANIA A VENUE 

TOWSON, MARYLAND 2 1204-5025 

M AIN T ELEPHONE ( 410) 832-2000 
F ACSIMILE ( 410) 832-201 5 

February 4, 2014 

BALTIMORE, MD 

BETHANY BEACH, DE' 

BETHESDA, MD 

COLUMBIA, MD 

DEARBORN, Ml 

FALLS CHURCH, VA 

ROANOKE, VA 
TOWSON, MD 

WASHI NGTON. DC 

WILMINGTON. DE' 

WWW WTPI AW COM 
(800) 987,8705 

VIA Email to Board of Appeals Administ rator kcannington@baltlmorecountymd.gov 
Wendy A. Zerwitz, Chairwoman 
County Board of Appeals of Baltimore County 
105 W Chesapeake Avenue, Suite 203 
Towsori, Maryland 21204 

Re: Case No. 2014-0015-SPHA 
7525 Belair Road 

Dear Ms. Zerwitz : 

.. , 

This office represents the Appellants, Robert Smith and Denise Smith, in the above­
referenced matter. The matter is scheduled for hearing tomorrow, February 5, 2014. 

Yesterday, I inquired of opposing counsel whether their clients would be agreeable to a 
discussion which may lead to a settlement of the case. Mr. Vittori indicated that they would be 
receptive . Therefore, my clients respectfully request that the:case be rescheduled for a date in 
the future so that we may work now to see if there is any common ground upon which the case 
may be settled. 

I note that Mr. Vittori emailed Ms. Carrington this morning to indicate that he his client 
does not object to this request. 

Please let me know if you need any further information. Thank you in advance for your 
consideration . 

Sincerely, 

v ~~~i'<_ 
Dino C. La Fiandra 

Attachment: Vittori Email 02/04/13 

' IVl1ilcfonl. Tny/01 & Preslo,1 L.L.P. is n li111ilerl linbilily pnrl11aship. Our D,1,m,in, offictS nrr opcrnlerl 1111rler n sr1mrn1, DelmMrc limilCJi linl>ility ro111111111y, W/1ileford, Tnylor & Pm/011 L.L.C. 



La Fiandra, Dino 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sunny, 

Jason Vettori <jvettori@sgs-law.com> 
Tuesday, February 04, 2014 9:27 AM 
kcannington@baltimorecountymd.gov 
La Fiandra, Dino; Lawrence Schmidt; Alyssa Fiore 
Case No. 14-015-SPHA (7525 Belair Rd) 

The above referenced matter is scheduled for a hearing tomorrow, February 5, 2014 at 10:00 a.m. I spoke with Dino 
LaFiandra, the attorney for the appellant, yesterday and we have both been trying to contact you since then by 
phone . He indicated that he would be calling you this morning to request a postponement as his client may be 
interested in withdrawing his appeal if further discussion between the parties is facilitated . I called again this morning 
and got the voicemail but did not leave a message. I figured I'd give an e-mail a try. I am aware of the Board's rules re: 
postponements within 15 days of the hearing, so I just wanted to put it on the record that my client has no objection to 
the postponement being granted. It sounds like it's worth it for everyone to give an amicable resolution a try if the 
appellant is proposing as much. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile : (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or privileged. The 
information is intended to be for the exclusive use of the individual or entity named above. If you are not the intended recipient, be 
advised that any disclosure, copying, distribution or other use of this information is strictly prohibited. If you have received this emall 
in error, please notify Smith, Gildea & Schmidt, LLC by telephone Immediately. 

1 



W HITEFORD, TAYLOR & PRESTON L.L.P. 

DINO C. LA FIANDRA 

DIRECT LINE (4 10) 832-2084 

DIRECT FAX (410) 339-4031 
DLafiandra@wtplaw.com 

TOWSON COMMON S, SUITE 300 
O NE W EST P ENNSYLVANIA A VENUE 

T OWSON, MARYLAND 21204-5025 

MAIN T ELEPHONE ( 41 0) 832-2000 
FACSIMILE ( 4 10) 832-20 I 5 

February 27, 2014 

Wendy A. Zerwitz, Chairwoman 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson , MD 21204 

Re: Case No. 2015-001 5 SPHA 
7525 Belair Road 

Dear Ms. Zerwitz: 

BALTIMORE, MD 

BETHANY BEACH, DE' 
BETHESDA. MD 
COLUMBIA, MD 

DEARBORN, Ml 

FAL LS CHURCH, VA 
ROANOKE. VA 
TOWSON. MD 

WASl-llNGTON, DC 
WU.MlNGTON, DE' 

WWW WTPLAW COM 
(800) 987-870S 

BALTJMOHE COUNTY 
BOARD OF APPEALS 

This law firm represents Robert Smith and Denise Smith, the Appellants I Protestants in 
the above referenced matter. A hearing in the case which was originally scheduled for February 
5, 2014 was postponed at my request so that the parties could pursue settlement. For reasons 
that I describe briefly below, I would appreciate your scheduling a new hearing in the case at the 
earliest possible time. 

In preparing for the February 5 hearing , it appeared to my client and me that we would 
have a specific good faith settlement proposal for the Appellee to consider. On that basis, I 
requested the postponement. However, despite their efforts to craft a specific written proposal 
with which they are comfortable, my clients have determined they are not able to do so. By 
letter dated February 26, 2014, I advised the Appellants ' counsel , Mr. Vettori , that my clients are 
not in a position to make a settlement proposal. My letter to Mr. Vettori indicated that I would 
offer this explanation to the Board. 

I sincerely believed a postponement was warranted to pursue settlement and as an 
officer of the Court I would not have requested a postponement if I thought otherwise. I 
apologize to the Board for the inconvenience that this delay has caused. 

Sincerely, 

'JJ- ~ r · l/~ ~~~ 
Dino C. La Fiandra 

C: Jason Vettori , Esquire 
Peter M. Zimmerman, Esquire 

'VVl,iteford, Tnylor & Preston L.L.P. is n limited linl>ilily p,v/11ers/1ip. Our Dc/m11,ve offices nre opcmtcrl 1111dcr n SCfJ"mtc Dclm11nrc limiled linliilily ro1111,n11y, !Vl,iteforrl, Tnylor & Preston l.l.C 



j 3/28/2 , 14) Krysund ra Cannington - RE: Case 2014�0015-SPHA 7 525 Belair Road Page 1 
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From: 
To: 
Date: 
Subject: 

Sunny, 

Alyssa Fiore <afiore@sgs-law.com> 
'Krysundra Cannington' <kcannington@baltimorecountymd.gov>, Jason Vettor ... 
3/28/2014 1:30 PM 
RE: Case 2014-0015-SPHA 7525 Belair Road 

Please schedule the hearing in this matter for either Wednesday, May 28, 2014 or Thursday, May 29, 
2014. Those two dates work for both Mr. Vettori and Mr. La Fiandra. 

Alyssa M. Fiore 
Paralegal· 
SMITH, GILDEA & SCHMIDT, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
(410) 821-0070
(410) 821-0071 - fax
afiore@sgs-law.com

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this e-mail in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

---Original Message----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, March 27, 2014 8:02 AM 
To: Jason Vettori; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2014-0015-SPHA 7525 Belair Road 

Good Morning, 

The following dates are currently available on the Board's docket. Please work together to determine the 
hearing date and provide me with that date. I will then provide the official hearing notice. All hearings 
begin at 10 a.m. 

Tuesday, May 20, 2014, 
Wednesday, May 21, 2014, 
Wednesday, May 28, 2014, or 
Thursday, May 29, 2014 

Thank you for your patience in this matter. I look forward to hearing from you soon. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 



(3/27/2014) Kry�undra Cannington - RE: Case 2014-0015-SPHA 7525 Belair Road 

From: 
To: 
CC: 
Date: 
Subject: 

Jason Vettori <jvettori@sgs-law.com> 
Krysundra Cannington <kcannington@baltimorecountymd.gov>, Dino La Fiandr ... 
Alyssa Fiore <afiore@sgs-law.com> 
3/26/2014 2:38 PM 
RE: Case 2014-0015-SPHA 7525 Belair Road 

Sunny, 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

----Original Message----
F rom: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, February 27, 2014 11:47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2014-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180

>» "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11:21 AM >»

Page 1 



Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:51 PM >»
No problem. Thanks.

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

---Original Message---
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Wednesday, March 26, 2014 2:50 PM 
To: Jason Vettori; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2014-0015-SPHA 7525 Belair Road 

Jason, 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from. 

Sunny 

»> Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM»> 
Sunny,

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 

Page 2 j 



(3/27/2014) �ry�un9ra Cannington - RE: Case 2014-0015-SPHA 7525 Belair Road Page "
f 

---�������----'-�����-,,i������� �������....._J 

From: 

To: 

CC: 

Date: 
Subject: 

Jason Vettori <jvettori@sgs-law.com> 
Krysundra Cannington <kcannington@baltimorecountymd.gov>, Dino La Fiandr ... 
Alyssa Fiore <afiore@sgs-law.com> 
3/26/2014 2:51 PM 
RE: Case 2014-0015-SPHA 7525 Belair Road 

No problem. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

---Original Message----
From: Krysundra Cannington (mailto: kcannington@baltimorecountymd.gov] 
Sent: Wednesday, March 26, 2014 2:50 PM 
To: Jason Vettori; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2014-0015-SPHA 7525 Belair Road 

Jason, 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from. 

Sunny 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM >»
Sunny,

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 



(3/28/2014) 
. 

Krysundra Cannington - RE: Case 2014-0015-SPHA 7525 Belair Road 
' 

. . 

Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

---Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2014-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180

»> "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM >»
Ms. Cannington,

Please see the attached letter. 
Thank you. 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 

Page 3 



J..3/28/2 14). Krysundra Cannington - RE: Case 2014-0015-SPHA 7525 Belair Road 

To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting, marketing, or recommending to another person any transaction 
or matter addressed herein. 

Page 4 



From: 
To: 
CC: 

Date: 

lair Road

Subject: 

Krysundra Cannington 
La Fiandra, Dino 
uvettori@sgs-law.com), Jason Vettori 
2/27/2014 11 :46 AM 
Re: Case 2014-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180

»> "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11:21 AM >»
Ms. Cannington,

Please see the attached letter. 
Thank you. 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication {including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or {ii) promoting, marketing, or recommending to another person any transaction 
or matter addressed herein. 

P e1 



Ms. Cannington, 

Please see the attached letter. 
Thank you. 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting, marketing, or recommending to another person any transaction 
or matter addressed herein. 

P ge2 



(2/4/2014) Krysundra Cannington - Re: Case No. 14-015-SPHA (7525 Belair Rd) 

From: 
To: 
CC: 
Date: 
Subject: 
Attachments: 

Krysundra Cannington 
La Fiandra, Dino 
Counsel, People's; Schmidt, Lawrence; Vettori' , 'Jason 
2/4/2014 11 :20 AM 
Re: Case No. 14-015-SPHA (7525 Belair Rd) 
Ltr re postponement. pdf 

Attached please find a 1.etter indicating that your request for postponement has been granted and a Notice 
of Postponement. I kindly request that you advise your clients and witnesses as appropriate. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally 
privileged and confidential. The information is intended only for the use of the individual or entity named 
above. If you are not the intended recipient, you are hereby notified that any disclosure, copying , 
distribution , or taking of any action based on the contents of this electronic mail transmission is strictly 
prohibited. If you have received this electronic mail transmission in error, please immediately notify the 
sender. 

Page 
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Sherry Nuffer - Fwd: Message from SOBW-2 

From: June Fisher 

To: Nuffer, Sherry 

Date: 9/17/2013 8:35 AM 
Subject: Fwd: Message from SOBW-2 
Attachments: Message from SOBW-2 

Sherry, here is a letter that goes into the file. The Hearing is today. They are the same. Didn't mean to send 
both . Thanks. 

file://C:\Documents and Settings\snuffer.BCG\Local Settings\Temp\XPgrp. .. 9/17/2013 



3/27/2014 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-Original Message----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov]
Sent: Thursday, February 27, 2014 11:47 AM
To: Dino La Fiandra
Cc: Jason Vettori
Subject: Re: Case 2014-0015-SPHA 7525 Belair Road

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180

»> "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2127/2014 11 :21 AM >»
Ms. Cannington,

Please see the attached letter. 
Thank you. 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 

P e2 



Internal Revenue Code, or (ii) promoting, marketing, or recommending to another person any transaction 
or matter addressed herein. 
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(�/27/1014) Krysundra Cannington - RE: Case 2014-0015-SPHA 7525 Belair R·oad 
. 

From: 

To: 

CC: 
Date: 
Subject: 

Jason, 

Krysundra Cannington 
Fiandra, Dino La; Vettori, Jason 
Fiore, Alyssa 
3/26/2014 2:50 PM 
RE: Case 2014-0015-SPHA 7525 Belair Road 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choosB from. 

Sunny 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM»> 
Sunny,

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying, 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

--Original Message----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov) 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2014-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled. 

Should you have any questions, please do not hesitate to contact me. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 

Page 1 



(3/27/1014}' Krysundra Cannington-- RE: Case 2014-0015�SPHA 7525 Belair Road 

Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180

»> "la Fiandra, Dino" <Dlafiandra@wtplaw.com> 2/27/2014 11 :21 AM »>
Ms. Cannington,·

Please see the attached letter. 
Thank you. 

Dino la Fiandra 

Dino C. la Fiandra 

This transmission contains information from the law firm of Whiteford, Taylor & Preston llP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or 
other use of this information is strictly prohibited. If you have received this transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this communication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting, marketing, or recommending to another person any transaction 
or matter addressed herein. 

Page 2· 



Overlea-Fullerton Business and Professional Association 

September 15, 2013 

Baltimore County Zoning Office 
Case nw11ber is 2014-0015-SPHA 

To Whom It May Concern, 

www.ofbpa.com 

The Overlea Fullerton Business and Professional Association are in opposition of Bruce Benkurt opening 
a Tattoo establishment at 7525 Belair Road as it is no longer zoned for that purpose. 

We were in favor and supported Robert Smith, owner of Mr. B's Tattoos who has owned Mr. B's Tatt9os 
for the past eight years and was grandfathered at 7525 Belaµ· Rd. Mr. Smith worked with County 
Councilwoman Cathy Bevin's office who was very instrumental in obtaining legislation that allowed, Mr. 
Smith to purchase commercial property in our community, in which he moved his grandfathered business 

· to 7554 Belair Rd just 200 yards from its original location. 7554 Belair Road is closer to other businesses 
and further from the school it previously bordered keeping it more in compliance with current legislation. 
Mr. B's is currently in a much more desirable location for the community iri which it resides. 

Sincerely, · . 
On behalf of the OFBP A Board of Directors, 

Donna Bethke, President 
7406 Brookwood Avenue 
Nottingham, MD 21236 
410-665-6551 
ptavon@comcast.net 
www.ofbpa.com 

cc: Carl Richards ..... crichards@baltimorecountymd.gov 
Council Bevins Office 
Robert Smith 

clo Eastern Savings Bank * 7927 Belair Road * Baltimore, Maryland 21236 
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From: 
To: 
Date: 
Subject: 
Attachments: 

"Donna Bethke" <ptavan@comcast.net> 
<crichards@baltimorecountymd.gov>, ''Councilwoman Cathy Bevins" <council6 ... 
9/16/2013 11 :49 PM 
Letter for Mr. B's Tattoo ... Case# 2014-0015-SPHA 
Letter_Mr. B's Tattoo support_Sept. 15_ 2013.doc . 

September 15, 2013 

Baltimore C~ 

Case ""'t::'. is 2014-0015-SP~ 

To Whom It May Concern , 

The Overlea Fullerton Business and Professional Association a·re in 
opposition of Bruce Benkurt opening a Tattoo establishment at 7525 Belair 
Road as it is no longer zoned for that purpose. 

We were in favor and supported Robert Smith, owner of Mr. B's Tattoos who 
has owned Mr. B's Tattoos for the past eight years and was grandfathered at 
7525 Belair Rd . Mr. Smith worked with County Councilwoman Cathy Bevin's 
office who was very instrumental in obtaining legislation that allowed, Mr. 
Smith to purchase commercial property in our community, in which he moved 
his grandfathered business to 7554 Belair Rd just 200 yards from its 
original location. 7554 Belair Road is closer to other businesses and 
further from the school it previously bordered keeping it more in compliance 
with current legislation. Mr. B's is currently in a much more desirable 
location for the community in which it resides. 

Sincerely, 

On behalf of the OFBPA Board of Directors, 

Donna Bethke, President 

7406 Brookwood Avenue 

Nottingham, MD 21236 

410-665-6551 

ptavon@comcast.net 



www.ofbpa.com 

cc: Carl Richards ... crichards@baltimorecountymd.gov 

Council Bevins Office 

Robert Smith 

Donna Bethke 
Overlea Fullerton Business & Professional Assoc. 
<http://www.ofbpa.com/> www.ofbpa.com 

Contact Information: 
Donna Bethke 
410-665-0551 (h) 
410-852-0226 (c) 
410-882~5194 (f) 
<mailto:ptavon@comast.net> ptavon@comcast.net (e) 
<http://www.youravon .com/dbethke> www.youravon.com/dbethke 

Mailing Address: 
7 406 Brookwood Avenue 
Nottingham, Maryland 21236 

---- . "J __ ,, P<!ge 2 j 



Krysundra Cannington - Case No. 14-015-SPHA (7525 Belair Rd) 

From: 
To: 
Date: 
Subject: 

Jason Vettori <jvettori@sgs-law.com> 
"kcannington@baltimorecountymd.gov" <kcannington@baltimorecountymd.gov> 
2/4/2014 9:27 AM 
Case No. 14-015-SPHA (7525 Belair Rd) 

Page 1 of 1 

CC: "dlafiandra@wtplaw.com" <dlafiandra@wtplaw.com>, Lawrence Schmidt <lschm ... 

Sunny, 

The above referenced matter is scheduled for a hearing tomorrow, February 5, 2014 at 10:00 a.m. I spoke with 
Dino LaFiandra, the attorney for the appellant, yesterday and we have both been trying to contact you since 
then by phone. He indicated that he would be calling you this morning to request a postponement as his client 
may be interested in withdrawing his appeal if further discussion between the parties is facilitated. I called 
again this morning and got the voicemail but did not leave a message. I figured I'd give an e-mail a try. I am 
aware of the Board's rules re : postponements within 15 days of the hearing, so I just wanted to put it on the 
record that my client has no objection to the postponement being granted . It sounds like it's worth it for 
everyone to give an amicable resolution a try if the appellant is proposing as much. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or 
privileged. The information is intended to be for t he exclusive use of the individual or entity named above. If you are not 
the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly 
prohibited. If you have received this email in error, please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

file://C :\U sers\kcannington \AppData\Local\ Temp\XPgrpwise\52FOB26BOCH _:.DOMOCH _... 2/4/2014 



lf3/27/2014) Kry-sundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road O 
~ - . () ~ 

From: 
To: 
CC: 
Date: 
Subject: 

Good Morning, 

Krysundra Cannington 
Fiandra, Dino La; Vettori , Jason 
Fiore, Alyssa 
3/27/2014 8:01 AM 
RE: Case 2015-0015-SPHA 7525 Belair Road 

The following dates are currently available on the Board's docket. Please work together to determine the 
hearing date and provide me with that date. I will then provide the official hearing notice. All hearings 
begin at 10 a.m. 

Tuesday, May 20, 2014, 
Wednesday, May 21 , 2014, 
Wednesday, May 28, 2014, or 
Thursday, May 29, 2014 

Thank you for your patience in this matter. I look forward to hearing from you soon. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

»> Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:51 PM»> 
No problem. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson , MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcanninqton@baltimorecountymd.gov] 
Sent: Wednesday, March 26, 2014 2:50 PM 
To: Jason Vettori ; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2015-0015-SPHA 7525 Belair Road 

Page 1 



[l_3/27/20~4) Krys"undra Cxannington - RE: Qase 2015-0015-SPHA 7525 Belair Road 

Jason, 

I apologize for the delay. The last few weeks have gotten very bu~y here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from . 

Sunny 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM»> 
Sunny, 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled. I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled . Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith , Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd .gov] 
Sent: Thursday, February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2015-0015-SPHA 7525 Belair Road 

Mr. La Fiandra, 

I am an receipt of your letter. I will discuss this matter with the Chairwoman and this matter will be 
rescheduled . 

Should you have any questions, please do not hesitate to contact me. 

Thank you . 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Page 2 



[i~/28/20"\4) Krysundra Cannington - RE:

0
c ase 2015-0015-SPHA 7525 Belair Road Page 1 
~-~~~~---o~~~~~ 

From: 
To: 
CC: 
Date: 
Subject: 

Krysundra Cannington 
Fiore, Alyssa 
Fiandra, Dino La; Vettori , Jason 
3/28/2014 1 :34 PM 
RE: Case 2015-0015-SPHA 7525 Belair Road 

Thank you Alyssa. 

I will get the Notice out on Monday. 

I hope you have a great weekend. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

>» Alyssa Fiore <afiore@sgs-law.com> 3/28/2014 1 :30 PM»> 
Sunny, 

Please schedule the hearing in this matter for either Wednesday, May 28, 2014 or Thursday, May 29, 
2014. Those two dates work for both Mr. Vettori and Mr. La Fiandra. 

Alyssa M. Fiore 
Paralegal 
SMITH, GILDEA & SCHMIDT, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
(410) 821-0071 - fax 
afiore@sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this e-mail in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, March 27, 2014 8:02 AM 



(3/28/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

To: Jason Vettori ; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2015-0015-SPHA 7525 Belair Road 

Good Morning, 

The following dates are currently available on the Board's docket. Please work together to determine the 
hearing date and provide me with that date. I will then provide the official hearing notice. All hearings 
begin at 10 a.m. 

Tuesday, May 20, 2014, 
Wednesday, May 21, 2014, 
Wednesday, May 28, 2014, or 
Thursday, May 29, 2014 

Thank you for your patience in this matter. I look forward to hearing from you soon. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:51 PM>» 
No problem. Thanks. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith , Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith , Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Wednesday , March 26, 2014 2:50 PM 
To: Jason Vettori ; Dino La Fiandra 
Cc: Alyssa Fiore 
Subject: RE: Case 2015-0015-SPHA 7525 Belair Road 

Jason, 
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(3/28/2014) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

I apologize for the delay. The last few weeks have gotten very busy here and I have gotten a little backed 
up. 

I will get back to you tomorrow with some possible dates to choose from . 

Sunny 

>» Jason Vettori <jvettori@sgs-law.com> 3/26/2014 2:38 PM»> 
Sunny, 

Nearly a month has passed since your below e-mail and I haven't heard whether this matter has been 
rescheduled . I thought I would check back in to make sure that I am not neglecting to do anything which 
will result in the matter being rescheduled . Thanks. 

Jason T. Vettori 
Smith , Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith , Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith , Gildea & Schmidt, LLC by telephone immediately. 

-----Original Message-----
From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday , February 27, 2014 11 :47 AM 
To: Dino La Fiandra 
Cc: Jason Vettori 
Subject: Re: Case 2015-0015-SPHA 7525 Belair Road 

Mr. La Fiandra , 

I am an receipt of your letter. I will discuss th is matter with the Chairwoman and this matter will be 
rescheduled . 

Should you have any questions, please do not hesitate to contact me. 

Thank you . 

Sunny 

Krysundra "Sunny" Cann ington 
Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W . Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 
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('.3/28/20 14) Krysundra Cannington - RE: Case 2015-0015-SPHA 7525 Belair Road 

»> "La Fiandra, Dino" <DLafiandra@wtplaw.com> 2/27/2014 11 :21 AM »> 
Ms. Cannington, 

Please see the attached letter. 
Thank you . 

Dino La Fiandra 

Dino C. La Fiandra 

This transmission contains information from the law firm of Whiteford , Taylor & Preston LLP which may 
be confidential and/or privileged. The information is intended to be for the exclusive use of the planned 
recipient. If you are not the intended recipient, be advised that any disclosure, copying , distribution or 
other use of this information is strictly prohibited . If you have received th is transmission in error, please 
notify the sender immediately. 

Circular 230 Disclosure: 
To ensure compliance with requirements imposed by Treasury and the IRS, we inform you that any 
federal tax advice contained in this commun ication (including attachments) is not intended or written to be 
used and cannot be used for the purpose of (i) avoiding tax penalties that may be imposed under the 
Internal Revenue Code, or (ii) promoting , marketing , or recommend ing to another person any transaction 
or matter addressed herein. 
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IN THE MATTER OF: 

2 RICHARD NIEHAUS, JR. - LEGAL OWNER 

3 BRUCE BENKERT - LESSEE 

4 CASE NUMBER: 14-015-SPHA 

5 Hearing date: May 29 , 2014 

6 Pursuant to Notice , the above-entitled hearing was held 

7 before the Board of Appeals for Baltimore County at the 

8 Jefferson Building , Second Floor , Suite 203 , 105 West 

9 Chesapeake Avenue , Towson , Maryland 21204 , commencing 

10 at 10 : 02 AM. 

11 

12 PANEL PRECIDING: 

13 MAUREENE. MURPHY, CHAIRWOMAN 

14 WAYNE R. GIOIOSO, JR., BOARD 

15 ANDREW M. BELT, BOARD 

16 

17 PRESENT ON BEHALF OF THE PARTIES: 

18 ON BEHALF OF THE APPELLEES/PETITIONERS: 

19 LAWRENCE E. SCHMIDT, ESQUIRE 

20 JASON VETTORI, ESQUIRE 

21 

22 ON BEHALF OF THE APPELLATES/PROTESTANTS 

23 JOHN W. CONRAD, III, ESQUIRE 

24 ---------------------------------

25 D e b b i e H . E i ch n er - 8 1 0 1 B 1 et z e r Ro ad - B a 1 to . , 2 1 2 2 2 

! !2' ORIGINAL 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

2 

(ON THE RECORD AT 10 : 02 AM) 

CHAIR MURPHY : Okay. Good morning everyone. 

You're attending a regularly scheduled meeting of the 

Baltimore County Board of Appeals . This is case number 14-

015-SPHA , Richard Niehaus and Bruce Benkert , 7525 Belair 

Road. Petition for Special Hearing in the alternative to 

variance it says. To approve the grandfather location of 

existing tattoo and body piercing establishment at 7525 Belair 

Road within 2 , 500 feet of another tattoo and p1erc1ng 

establishment at 7554 Belair Road. Petition for Variance and 

Alternative To Special Hearing to permit-- well , this sa y s the 

same thing . A tattoo and body piercing establishment to be 

located less than 2 , 500 feet from another. The opinion of the 

ALJ was 9 / 25 / 2013 and it was granted . The Petition for 

15 Special Hearing was granted. The Petition for Variance was 

16 

17 

18 

denied . That's our hearing notice . Can we have counsel for 

the record? 

MR. VETTORI: Jason Vettori on behalf of the 

19 Petitioner for Zoning Relief with Smith , Gildea & Schmidt. 

20 M R . C ON RAD : J o h n C on rad , C - 0 - N - R - A - D o n 

21 behalf of Protestants, Rob Smith and Denise Smith. 

22 C HA I R MU RP H Y : 0 k a y . A 11 r i g ht. S o , we ' v e 

23 r e v i e w e d t h e f i 1 e . T h i s 1 o o k s 1 i k e a n o n - c o n f o r m i n g u s e c a s e . 

24 T h at a p p e a r s t o u s t o b e a n o n - c o n f o r m i n g u s e c a s e , r i g h t ? 

25 M R . V E T T O R I : I t i s . I t ' s m o r e o r 1 e s s j u s t a 



3 

legal argument , but there's some facts I think we got to get 1n 

2 here that help with the case. 

3 CHAIR MURPHY: Yeah. 

4 MR . VETTORI: But it's a very narrow I think . 

5 CHAIR MURPHY : Well , we're de novo , so we 

6 have to hear the facts , but--

7 MR. VETTORI: Absolutely. Absolutely . 

8 CHAIR MURPHY: How many witnesses ? 

9 MR. VETTORI: Three . 

10 CHAIR MURPHY: Okay. Who do y ou have ? Do--

11 just back witnesses? 

12 MR. VETTORI: I have an Engineer , the operator 

13 of the tattoo parlor and the property owner where the tattoo 

14 parlor 1s located. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

CHAIR MURPHY: Okay . And the Engineer , 1s 

there-- I'm just trying to get the variance--

MR . VETTORI: His testimony is going to be he 

introduced the plan or he created the plan and that had to be 

accompanying the Petition for Zoning Relief. 

CHAIR MURPHY : Oh , okay . 

MR . VETTORI: He is not going to be testifying 

about--

CHAIR MURPHY : Okay . 

24 M R . V E T T O R I : - - t h e v a r i a n c e r e l i e f , a b o u t th e 

25 n o n - c o n f o r m i n g u s e a s an y k i n d o f e x p e rt - -
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PETITIONER' S 

EXHIBIT NO. ~ 

This data 1s only for general information purposes only. 1 his data may be macn 
or contain errors or omissions. Balt;more County, Maryland C:oes not warrant th 
accuracy or reliability of tt,e aata and disclaims a!I warranties with regarG to the 

Created By data, Including but not limited to, ail warranties, express or Implied, ::,i 

My Neighborhood Map Baltimore County N merchantability and fitness for any particular purpose. Baltimore County, Mary 

My Neighborhood ...._ .1 · / dlsdalrns a!i obllgation and llablilty for damages, Including but not limited to, ac 

I
I ~ I special. mdlrect, and consequential damages, attorneys' and experts' fees, and 

L costs Incurred as a result of, arising from or In connection with the use of or rel 

~-------------.] _ . --------------~· upon this data . ·-- -



My Neighborhood Map 
Created By 

Balt imore County 
My Neighborhood 

PETITIONER'S 

EXHIBIT NO. 3 

This data 1s only for general information purposes only. 1 his data may be inaccu, 
or contain errors or omissions. Baltimore County, Maryland does not warrant the 
accuracy or reliability of the data and disclaims all warranties with regard to the 
data, Including but not limited to, all warranties, e•press or Implied, of 
merchantability and fitness for any particular purpose. Baltimore Coulity, Maryl, 
disclaims all obligation and liability for damages, Including but not limited to, act 
special, indirect, and consequential damages, attorneys' and experts' fees, and c 
costs Incurred as a result of, arising from or In connection with the use of or rell, 

~~~~~~~~~~~~~~--'~~~~~~~~~~~~~~~~~~~_.~u~po~n-th_,_s_d_a_ta_.~~~~~~~~~~~~~~~~~~~~~~~ 



IN RE: PETITION FOR SPECIAL HEARING 
sv./s Belair Road, 80' NE of 
Belhaven Drive 
(7525 Belair Road) 
14th Election District 
6th Councilmanic District 

Richard D. Niehaus, Jr., et al 
Petitioners 

... 

PETITIONER'S 

EXHIBIT NO. Ll 
* BEFORE THE 

* DEPUTY ZONING COMMISSIONER 

* OF BALTIMORE CQ_ 

* 

... * ... * ... * 

FINDINGS OF FACT AND CONCLUSIONS OF IAW 

This matter comes before the Deputy Zoning Coumissioner as a 

Petition for Special Hearing for that property known as 1525 Belair Road, 

located across from its intersection with Belhaven Road, in the vicinity 

of Fullerton. The Petition was filed by the owners of the property, 

Richard D. Niehaus, Jr., Robert s. Niehaus, and Stephen M. Niehaus, and 

the Contract Lessee, Bruce Benkert. The Petitioners seek approval to use 

the subject property, zoned B.M., for a Tattoo Salon. The subject proper-

ty and relief sought are more particularly described on the site plan 

submitted which was accepted and marked into evidence as Petitioner's 

Exhibit 1. 

Appearing at the hearing on behalf of the Petition vere Richard 

Niehaus, Jr. , property owner, Bruce Benkert, Contract Lessee, and J. Kevin 

Wight, a representative of Hicks Engineering, who prepared the site plan 

for this project. Appearing in opposition to the request were Lorraine 

Gordon and Paul G. Monaghan, Sr. , nearby residents of the surrounding 

community. 

Prior to taking any testimony on this matter, and as a prelimi-

nary issue, a discussion ensued regarding the permissibility of a tattoo 

parlor in a B.M. zone. After discussing this issue with the Petitioners 

and advising them of Zoning Commissioner Lawrence E. Schmidt's decision in 



IN THE MATTER OF THE 
THE APPLICATION OF 

* 
RICHARD D. NIEHAUS, JR, ET AL* 
FOR A SPECIAL HEARING ON 
PROPERTY LOCATED ON THE SOUTH* I, EAST SIDE BELAIR ROAD, 80' NE 

· OF BELHAVEN DRIVE * 

1

1
1,. ( 7525 BELAIR ROAD) 

14TH ELECTION DISTRIC'r 
,j 6TH COUNCILMANIC . DISTRICT 

* 
* 

PET rr'IONER'S 

EXHIBIT NO. _ .... 5~--
BE FOR~ T.tlt 

COUNTY BOARD OF APPEALS 

OF 

CASE 

* * * * I! * * * * 
O P I N I O N l 

11 
,• This case comes to the County Board of Appeals of Baltimore I 

County based on an appeal from the Deputy Zoning Commissioner's I 
Order of March 20, 1996, in which a Petition for Special Hearing I 
was dismissed with prejudice, citing Case No. 96-107-SPH and the I 
Deputy Zoning Commissioner's interpretation that a tattoo parlor j 

was not permitted in the B.M. zone, nor by Special Exception. j 

11 
1· 

I' 
Ii 
! 

1: 
I ' 
i! 
11 

I 
The Appellants /Petitioners were represented by John A. j 

!. Austin, :, Esquire; Protestants appeared pro se; and Carole s. 
1 

i 
If 

I 
Demilio, Deputy People's Counsel, participated in these proceedings j 

Ii 
I '. 

on behalf of the Office of Peopie•s Counsel for Baltimore County. 
I 
I 

! 
i 

I' ti 

11 
Two witnesses testified on behalf of the Petitioners. Mr . I 

/I Bruce Benkert testified concerning the tattoo parlor. 
,! 

I 
He stated I 

I that he currently resided at 7525 Belair Road, 21236, I 
and also ! 

/ operated the tattoo business at that address. 
I 
I building with his girlfriend and two children, 
! 

He lived in the 

Their living 

/ quarters included three bedrooms, a bath and a kitchen. 

I He testified that he had started the tattoo business on the I 
II 
I 

11 
I 

I 
I 

premises on October 1, 1995. He has been performing his tattooing 

skills for 3-1/2 years, and had training in art classes in high 

school. At the present time, there were two employees on the site 

besides himself, one who handled the front office and clerical 

functions, and another individual who assisted him in his tattooing 



96-260-SPH /R. D. Niehaus 
cct AFFIRMED CBA 
8/11/97 (Lawrence Daniels, J: 

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF RICHARD D. NIEHAUS, JR. 
ET AL. 
7525 Belair Road · 
Baltimore, Maryland 21236 

FOR JUDICIAL REVIEW OF THE 
ORDER AND OPINION OF COUNTY BOARD OF 
APPEALS OF BALTIMORE COUNTY 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 

* 

* 

* 

* 

* 

IN THE 
ET AL. 
Case N 

NIEHAUS, JR. * 

* * * * * 
ORDER 

PETITIONER'S 

EXHIBIT NO. 0 
CIVIL ACTION NO. 

03-C-96-13013 

* * * 

The within matter having come before the Court on the merits 

of the Petitioner's appeal from the decision of the Board of 

Appeals for Baltimore County, and argument of counsel having been 

considered in connection with the matter, it is therefore, this 

~day of ~uly, 1997, by the Circuit Court for Baltimore County: 

ORDERED: 

1. That the decision of the Board of Appeals in the within 

matter is hereby affirmed for the reasons stated on the record in 

open court on July 3, 1997; and it is further 

ORDERED: 

2. That the effect of this Order be and the same is hereby 

stayed for a period not to exceed thirty (30) days from the date of 

this Order or until such time as an appeal is noted to the Court of 

Special Appeals from this Order . 

1 

AUG :1 Wl 



PETITION OF RICHARD D. NIEHAUS, JR., 
ET AL. FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

IN 'l'HE CASE OF: IN THE ~..ATI'ER OF THE 
PETITION OF RICHARD D. NIEHAUS, JR., 
MR. B'S TATTOOS, ET AL. FOR A SPECIAL 
HEARING TO PERMIT A TATTOO SALON AT 
7525 BELAIR ROAD, SE/S BELAIR ROAD, 
80' NE OF C/L BELHAVEN DRIVE, 14th 
ELECTION DISTRICT, 6TH COUNCILMANIC 

IN THE BALTIMORE CO 
APPEALS, CASE NOS 

* * * * * * 

ORDER 

~TITIONER'S 

EXHIBIT NO . J 
* IN TH.t; 

* 

* CIRCUIT COURT 

* 

* FOR 

* 

* BALTIMORE COUNTY 

* 3-C-96-13013 

* * * * 

The within matter having come before the Court on Petitioner's 

* 

Motion to Revise, Alter & Amend Judgment of this Court dated July 30, 

1997, and argument of counsel having been considered in connection 

with the matter, it is therefore, this Z f s,- day of November, 1997, 

by the Circuit Court for Baltimore County 

ORDER that the Motion to Revise, Alter, and Amend Judgment be, 

and is hereby DENIED; and it is further 

ORDERED that the decision of the Circuit Court dated July 30, 

1997 affirming the decision of the County Board of Appeals in the 

within matter, BE AND IS HEREBY AFFIRI'lED, for the reasons stated on 

the record in open court on September 8, 1997; and it is further 

ORDERED that the effect of this Order be and the same is hereby 

stayed for a period not to exceed thirty (30} days from the date of 

this Order or until such time as an appeal is noted to the Court of 

Special ·Appeals from this Order. 

True Copy Test 
SUZANNE MENSH, Clerk 

.:\.-· .= :·':'": t', • ... \';::.; .... 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 1996, Legislative Day No . 20 

Bi~ 

Mr. Vincent J. Gardina, Councilman 

By the County Council, November 4, 1996 

A BILL 
ENTITLED PETITIONER'S 

AN ACT concerning EXHIBIT NO. 2 
Tattooing of Minors 

FOR the purpose of prohibiting the tattooing of minors without parental consent; prohibiting 

tattooing except in tattooing establishments, defining terms; and providing penalties. 

BY adding 

Section 20-15 
Title 20 - Miscellaneous Provisions and Offenses 
Baltimore County Code, 1988 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that Section 20-15 be and it is hereby added to Title 20-Miscellaneous 

3 Provisions and Offenses of the Baltimore County Code, 1988, to read as follows : 

4 Sec. 20-15. TATTOOING OF MINORS . 

5 (A) AS USED IN THIS SECTION, THE FOLLOWING WORDS HAVE THE 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. 
Underlining INDICATES AMENDMENTS TO BILL. 



PETITIONER'S 

EXHIBIT NO. ti 
IN RE: PETITION FOR SPECIAL HEARING 

E/S York Road, 22 ft. South 
* BEFOR}. 

of Pennsylvania Avenue 
416 York Road 
9th Election District 
4th Councilmanic District 
Legal owners: Janet Gorfine 
Oppenheimer, et al 

1t 

* 

Lessee: LVT Dermagrafix, Inc. * 
Petitioners 

ZONING COMlfiSSIONER 

OF BALTIMORE COUNTY 

CAsE 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner as a Petition for 

Special Hearing for the property located at 416 York Road in TolliSon. The 

Petitioner is filed by Janet Gorfine Oppenheimer and Lucille Gorfine COhen, 

property owners. The co-Petitioner is LVT Dermagrafix, Inc., through Vin-

cent Myers, President, Lessee. The Petition for Special Hearing seeks a 

finding that a tattoo and design studio is a permitted use as of right in a 

B.M.-C.T. zone. The Petitioner seeks such a finding under alternate theo-

ries. Specifically, that the use is allowed pursuant to Section 230.9 of 

the BCZR as a barber shop, beauty shop or residential art salon; pursuant to 

Section 230.10 as a combination of permissible uses as of right; pursuant to 

Section 230.11 as a pernti..ssible accessory use or structure, including busi-

ness signs; or, pursuant to Section 233.2 as a printing, lithographing or 

publishing plant employing not more than 25 persons. The subject property 

is more particularly shown on Petitioners' Exhibit No. 1, the plan to accom-

pany the Petition for Special Hearing. 

Appearing at the requisite public hearing was Vincent A. Myers, Presi-

dent of LVT Der?llagrafix, Inc., and Robin M. My~s, his wife. Also appearing 

in support of the Petition was Ed Massimiano and Stewart Ehrhart, business 

competitors of the Petitioner but sapporters of his zoning request. James 

Mattis, who prepared the site plan, also appeared and testified in support 

of the Petition. The co-Petitioner was represented by Michael P. Tanczyn, 



, COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 

AN ACT concerning 

Legislative Session 1996, Legislative Day No. ]l 

Bill 

Councilmembers Gardina and Kamenetz 

By the County Council, June 2, 1997 

A BILL 
ENTITLED 

Zoning Regulations - Residential Art Salon 

FOR the purpose of clarifying the definition of a residential art salon. 

BY repealing and re-enacting, with amendments, 

Section 101, the definition ofResidential Art Salon 

Baltimore County Zoning Regulations, as amended 

SECTION I. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

COUNTY, MARYLAND, that Section 101, the definition of Residential Art Salon, be and it is 

hereby repealed and re-enacted, with amendments, to read as follows: 

Section 10 I . Definitions. 

Residential Art Salon: A portion of a dwelling unit used for the exhibition and sale of 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. 
Underlining INDICATES AMENDMENTS TO BILL. 



: . 

COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 1998, Legislative Day No. i 

Councilmembers Moxley, Kamenetz, Mcintire, Riley, Gardina, Bartenfelder, and DePazzo 
By Request of County Executive 

AN ACT concerning 

By the County Council, Februazy 17, 1998 

A BILL 
ENTITLED 

PETITIONER'S 

EXHIBIT NO. I\ 

Adult Entertainment Businesses, Massage Establishments, 
and Tattoo or Body Piercing Establishments 

For the purpose of amending the Zoning Regulations in order to regulate the location of adult 

entertainment businesses, massage establishments, and tattoo or body piercing 

establishments; requiring adult entertainment businesses to obtain a license; requiring 

adult entertainment businesses to have a certain interior arrangement; establishing terms 

and renewal of the license and grounds for suspension or revocation of the license; 

prohibiting the transfer of a license; requiring the Director to conduct certain inspections; 

establishing certain criminal and civil penalties; establishing certain appeals; providing 

for certain application requirements; stating certain findings; defining certain terms; 

providing for the application of this Act; providing for the effective date of this Act; and 

EXPLANA-TION: - CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 

. Strike out indicates matter stricken from bill. 
Underlining INDICATES AMENDMENTS TO BILL. 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2006, Legislative Day No. ~ 

~~ 
Councilmembers Moxley & Gardina 

By the County Council, April 1 7, 2006 

AN ACT concerning 

Tattoo Establishments 

A BILL 
ENTITLED 

PETITIONER'S 

EXHIBIT NO. 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in 

certain zones under certain circumstances; and generally relating to tattoo or body 

piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 of Bill 29-98 

1 SECTION I. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that Section 6 ofBill 29-98 be and is hereby repealed and re-enacted, 

3 with amendments, to read as follows: .("> 14.,'' ,. 

·-----------------------------------------------------------------------------------------------EXPLANATION: CAPITALS IND I CA TE MA TIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike ottt indicates matter stricken from bill. 
Underlining indicates amendments to bill. 

' ( 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2010, Legislative Day No. 11 

Council.members Olszewski and Moxley 

By the County Council, June 7, 2010 

PETITI ONER'S 

AN ACT concerning EXHIBIT NO. l> 
Adult Entertainment Businesses 

FOR the purpose of amending the definition of an adult entertainment business; regulating the 

location of adult entertainment businesses; regulating the location of certain other businesses 

in certain zones; regulating the arrangement of viewing booths; stating certain findings; 

providing for the application of the Act; and generally relating to adult entertainment 

businesses. 

BY repealing and re-enacting, with amendments 

Sections 4B-101 and 4B-102 
Baltimore County Zoning Regulations 

BY repealing and re-enacting, with amendments 

Section 21-2-101 (h) and 21-2-102(b) 
Article 21 - Permits, Licenses, and Business Regulation 
Title 2 - Adult Entertainment Businesses 
Baltimore County Code, 2003 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike ottt indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



PETITIONER'S 

EXHIBIT NO. ~'-~-L--
UNPUBLISHED 

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

ALLNO ENTERPRISES, INCORPORATED, 
Plain tiff-Appellant, 

v. 

BALTIMORE COUNTY, MARYLAND, 
Defendant-Appellee. 

LOVE ONES LINGERIE & GIFT SHOP, 

lNcoRPORA TED, 
Plaintiff-Appellant, 

v. 

BALTIMORE COUNTY, MARYLAND, 
Defendant-Appel lee: 

SOUTHWEST ENTERPRISES, 
INCORPORATED, d/b/a Southwest 
Video, 

Plaintiff-Appellant, 

v. 

BALTIMORE COUNTY, MARYLAND, 
Defendant-Appellee. 

. 00-1920 

No. 00-1922 

No. 00-1923 

Appeals from the United States District Court 
for the District of Maryland, at Baltimore. 

Frederic N. Smalkin, District Judge. 
(CA-99-1249-S, CA-99-1498-S, CA-99-1496-S) 

Argued: April 4, 2001 

Decided: June 1, 2001 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2011, Legislative Day No. 14 

Councilmembers Bevins, Oliver & Huff 

By the County Council, September 6, 2011 

A BILL 
ENTITLED 

PETITIONER'S 

EXHIBIT NO. _15_ _____ _ 
AN ACT concerning 

Zoning Regulations - Tattoo Establishments 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in certain zones 

under certain circumstances, and generally relating to tattoo or body piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 of Bill 29-98 as amended by Bill 46-06 

1 SECTION 1. BEITENACTEDBYTHECOUNTYCOUNCILOFBALTIMORECOUNTY, 

2 MARYLAND, that Section 6 ofBill 29-98, as amended by Bill 46-06, be and is hereby repealed and 

3 re-enacted, with amendments, to read as follows: 

EXPLANATION: CAPITALS INDICATE MATIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike ont indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



TlllS LI.GASE is '11rn~le us ur lltc LS!_ day ur V"f ~/ __ , 20,by a11<l bclw~cn 
l•:ASTEH.N l'llOPEH.TlES,l'AllTNERS!JIP, a Maryland gc11 ·ral parlncrship, ltaving an office 
al 7525 l3clair Road, Fullerlo11. Maryland 21236, ("Lan<llor<l"), and 

·tlft · '/lffni, (., . ·"JvLI(, ··fl t111/ S'n11T# , having · an office al . 
6.30 W lTi~P /J1/ , ("Tc11a11l"). Frum am! a!ler the Lease 
Cllmmcm:cmcnl Dale, Te11a1.1l's uolice mil n .. :ss for purposes ur this Lease shall be the address of 
the Premises. · 

l. Premises. Jcna11l hereby leases from La11<llor<l the 
f(_~f1)- Fi.r'JCK Fl?cmlT cF'"Rct S'(((lf known as 70':l.s· 73f'UJA fJ) '31tJ?m"."(/ tWJ .;J1,J.3( 

llhe "Premises"). The La!1dlord shall provide parking space JurSf<A'd {;) )regular-size 
,·chides 011 lhc Prc1111ses. ! 

· : 71/,fef 
2. Tenn. The: Lease is for a term or iiM£. rll years (the "Term") slarti1~ 

()cTu~ I --, 20\6(thc "Co111111e11ccmc11l Dale") a11<1"'fi;JingSf>ffe-1'?:1 30, , 20041 . 
The Tcnaul d1rnll l1uil aud su~Tcmlcr the Premises al the cn<l or the term, ur any rcnc~als thereof, 
i11 as goou condition as when rccciveu, Jess reasonable wear an<l lear. 

I 

I 

J. llenl. Temm.l agrees, lo pay w'lhoul <lcma11<l ur seloff, as "Uasic Rent" the 
amount oflwr..v- -orve 'd f(f.,9AI/ s /.;( /i{;A'J. ~ Dollars ($oU,600, 0...£ ) per annum, payable 
in mlvam:e, 011 ur bcfurc lhc ll'Sl Jay uf cach month duri(ig lhc Term, in equal munlhly 
i11slalh11c11~s or f:16//tf"r /juv/1,f~ . . Dollars ($.4 ~Gt', ~ca.di. Tcnai!L's obligaliun 
lo pay l3as1c Rent shall surv1yc the exp1rat10n or sooner ternunalwn o1 tlus Lease. f enant agrees 
lo pay an audition ten percent (10%) of the monthly rent, for any month the rent is received after 
the lillh (51

") day of the moulh. ln lhc cvcnl that the property taxes arc increased, Tenanl agrees 
lo pay their pru-rala share of.such increase. 

I 

4. Securit · Uc ,usil. Tenant, contemporaneously with the execution of this Lease, 
has paiu Lauulor<l ! !<'1 · Dollars ($ /, ~to. ~) as security for the 
performance of the terms heFeof by Tena . Tenant shall not be entitled to interest thereon. If 
Tenant Jefaulls unucr this Lease, Lanuloru may apply all or any part or the security deposit for 
thc payment or umount iu ycfuult, ur uuy olhcr amounl Lhal Lau<llur<l may spend because uf 
Tcnanl's Jcfaull, or lo comp~nsalc Lanulord for any other loss or <lamage. lf any portion of the 
security Jcposil is useu or a1Jplicu, Tenant shall immediately Jeposil cash with Landlord in an 
a111ou11L sullkicnl lo restore the security deposit lu its original amuuul an<l Tcnanl's failure lo <lo 
su shall constitute a Jcfoult hereunder by Tenant. Should Lan<llorcl find Tenant in violation of 
any of the terms, conuitions ;or covenants of this Lease and Landlord notifies Tenant in writing, 
Tcuanl shall have scvenly-L\~O (72) hours lo rectify sai<l violation. 

5. Use of Prcmi
1
scs. Tenant shall use the Premises solely for a ~faa.!Ji/cf? 

aml will not use or permit ori suffer the use of the Pre1~1ises for any other purpose. Tenant agrees 
lo l:omply with all applicable zoning an<l other: laws, regulations an<l req uiremcnls of 
guvcnunental authorities anu proviuc an<l install al its own expense any a<l<litional equipment or 
alterations l'CltllireJ lo comply with all su<.:h laws, regulations an<l requiremenls as may be 
promulgaleJ frum limc lo li111c. ln addition, if Tcna11L mids a 11cw funelion Lo its operations or 
drnngcs the use set forth in ~his Section, even with Landlord's consent, Tenant agrees further to 

PETITIONER'S 

EXHIBIT NO. 1 VJ 

, · 
I 



8-30-12 

DearEEP, 

Although we told you in the past that we were moving. This letter is to inform you 
that we will be moving out by September 30,2012. All of our permits have been filed and 
cleared to move into our new building. We want to take this time to thank you for 
allowing us to conduct business here. We wish you well in the furture. 

~Y.iu, # J (l ~. a 
1\~~A<~\ 

,/}~ 'L!J 
Robert and~ 

PETITIONER'S 

EXHIBIT NO. _1_]_,_ __ 



.Baltimore County, MD 

PETITIONER'S 

EXHIBIT NO. { £ 

ARTICLE 1. GENERAL PROVISIONS 

SECTION 104. Nonconforming Uses 

Page 1 of 2 

Baltimore County, MD 

Tuesday, September 17, 2013 

§ 104.1. Continuation of nonconformance; exceptions. 
[Bill Nos. 18-1976; 124-1991] A nonconforming use (as defined in Section 101) may 
continue except as otherwise specifically provided in these regulations, provided that upon 
any change from such nonconforming use to any other use whatsoever, or any abandonment 
or discontinuance of such nonconforming use for a period of one year or more, the right to 
continue or resume such nonconforming use shall terminate. 

§ 104.2. Restoration of damaged or destroyed structures. 
[Bill No. 124-1991] A structure damaged to any extent or destroyed by fire or other casualty 
may be restored within two years after such destruction or damage but may not be enlarged. 
In the case of residentially used structures which are nonconforming in density, the number 
of dwelling units or density units rebuilt may be equal to but may not exceed the number of 
units which existed before the casualty. 

§ 104.3. Limit on extension of nonconforming buildings and 
uses; exception. 
[Bill No. 124-1991] No nonconforming building or structure and no nonconforming use of a 
building, structure or parcel of land shall hereafter be extended more than 25% of the ground 
floor area of the building so used. This provision does not apply to structures or uses 
restored pursuant to Section 104.2, except as authorized by the Zoning Commissioner 

pursuant to Section 307-

§ 104.4. Exception for certain office buildings. 
[Bill Nos. 167-1980; 124-1991] Any contrary provision of these regulations notwithstanding, 
an office building that was authorized by grant of a special exception and that becomes 
damaged to any extent or destroyed by casualty may be fully restored in accordance with the 
terms of the special exception. 

§ 104.5. Uses in Chesapeake Bay Critical Area. 
[Bill Nos. 32-1988; 124-1991; 9-1996; 137-2004] Any use which becomes or continues to 
be nonconforming which exists within the Chesapeake Bay Critical Area on or after the 

http://ecode360.com/print/BA1714?guid=l2101055,12101056,121 01057,12101058,12101... 9/17/2013 



Council Fiscal Note October 3, 2011 

Council District ...AIL 

Councilmembers B_evins, Oliver & Huff 

Zoning Regulations - Tattoo. Establishments 

Bill 56-11 authorizes the relocation of a tattoo establishment in certain limited circumstances . 

In March 1998, the Council amended the Zoning Regulations with the passage of Bill 29-98 in 

order to regulate the location of adult ·entertainment businesses, massage establishments, and 

tattoo or body piercing establishments. Effective March 20, 1998, tattoo or body piercing 

establishments are permitted only in a M.H. Zone; additionally, they may not be located with in 

1 ,000 feet of certain types of uses or residential areas. 

However, Section 6 of Bill 29-98 grandfathered-in some of these establishments. Section 6 

provided, in part, that "this Act does not apply to a massage establ ishment or tattoo or body 

piercing establishment in existence in a business or commercial zone for at least 12 months 

prior to the effective date of this Act except if a massage establishment or tattoo or body 

piercing establishment relocates. " Subsequently, the Council passed Bill 46-06, wh ich amended 

Section 6 to permit a relocation of a tattoo establishment as long as it is less than 500 feet 

removed from its original location and is located in a B.M.-C.C.C. District. 

B ill 56-11 further amends Section 6 of Bill 29-98 to permit a tattoo establishment to relocate 

from a location within 1 ,000 feet of a public or private school to a location within a,)3 .L., B.M., or 

B.R. Zone which is further removed from a public or private school, but less than 1,000 feet 

removed from its original location. 

With the affirmative vote of five members of the County Council and signature by the County 

Executive, Bill 56-11 will take effect on October 16, 2011 . 

PETITIONER'S 

EXHIBIT NO . ICJ 

Page 19 



TIME : 0 9 : 2 7 : 0 7 

DATE: 08/22/2013 

AUTOMATED PERMIT TRACKING SYSTEM 

GENERAL PERMIT APPLICATION DATA 

PANEL BP1003M 

LAST UPDATE 01/09/2012 

PDM 16:04:37 

PERMIT #: 8778793 

RECEIPT#: A650482 

CONTROL#: COC-

PROPERTY ADDRESS 

7554 BELAIR RD 

XREF #: 8778793 

SUBDIV: SW COR GLADE AV 

TAX ACCOUNT#: 141904035 0 DISTRICT / PRECINCT 14 

FEE: 

PAID: 

577.00 

577.00 

PAID BY: APPL 

OWNERS INFORMATION (LAST, FIRST ) 

NAME: MR B'S TATTOO AND BODY PIERCING 

ADDR: 1932 SNYDER AVE 21222 

DATES APPLICANT INFORMATION 

APPLIED: 01/09/2012 NAME: DENISE SMITH 

ISSUED: 02/15/2012 COMPANY: MR B'S TATTOO & BODY PIERCING 

OCCPNCY: 09/06/2012 ADDRl: 1932 SNYDER AVE 

FINAL INSPECT: F ADDR2: BALTIMORE, MD 21222 

INSPECTOR: 14C PHONE#: 443-850-1461 LICENSE#: 

NOTES: VLC/AF 

PASSWORD: 

ENTER - PERMIT DETAIL PF3 - INSPECTIONS PF7 - DELETE 

PF2 - APPROVALS PF4 - ISSUE PERMIT PF8 - NEXT PERMIT 

PETITIONER'S 

EXHIBIT NO . ~o 

PF9 - SAVE 

PFlO - INQRY 

01 



Mr. Robert A. Smith 
The American Tattoo Company 
6308 Eastern Ave. 
Baltimore, Maryland 2122 

Dear Robert Smith, 

EasterD Properties Partnership 
7525 Belair Road 
Baltimore, MD 21236 

July 1, 2005 

Having purchased from Bruce and Terry Benkert, their business 
known as, Mister B's Tattoo, we agree to have you continue to com­
plete the remainder of their Lease, with us. All the term, conditions, 
and covenants shall remain the same. The existing Lease Shall expire 
on September 30, 2005. 

Today, we will execute a New Three Year Lease, beginning Oct­
ober 1, 2005, and expiring September 30, 2008. All terms, conditions, 
covenants shall remain the same except the monthly rent payments 
shall be Eighteen Hundred Dollars per month. Our new Lease has al­
ready been produced. 

With the execution of this agreement, Eastern Properties PartP 
nership is releasing Bruce and Terry Benkert, from En~maLeaseidat~d 
July 31, 2002. 

PETITIONER' S 

EXHIBIT NO. al PARTNERSHIP 

Robert A. Smith 
American Tattoo Co. 



PETITIONER'S 
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12: 27 

Law Offices 

FOARD, GISRIEL, O'BRIEN & WARD, L.L.C. 

29 West Susquehanna Avenue, Suite 30'2 

Towson, Maryland 2.1204 . 

Michael GiSriel, P.A. 
mgjsrlel@fgow.c,om 

VIA FAX NO. 410-665~3362 
AND FIRST-CLASS MAIL 

Mr. Richard D. Niehaus, Jr. 
Town & Country Flowers 
7 525 Belair Road 
Baltimore, Maryland 21236 

Fax 410-823-7037 
41.0-295· 1440 

March 20, 2003 

Re: Continuation of the License far Tattoo Parlor 
at 7535 Belair Road, Baltimore County, Maryland 21236 

Dear Richard: 

N0 .914 

w. Thomas Gisl1el 
OI Counsel 

Pursuant to your request regarding the above-captioned 1natter, I have researched the 
matter and can report and recommend the following: 

Your property located at 7535 Belair Road, Baltimore, Maryland 21236, is currently 
located in a Business Zone (i.e., BR). From 1996 untiJ March, 2003, the Baltimore County 
Council has enacted three Bills dealing with Tattoo Parlors that have become law. County 
Council Bill No. 168-96 prohibited the tattooing of minors without parental co.nseut. County 
Council Bill No. 76-97 clarified the definition of a Tattoo Parlor as : "Any place where an 
indel ible work or figure is placed on a person by a needle i11sertion of pigment under the skin or 
where the skin is pierced for the pu.rpose of insertinj an object." 

The most important Bill for your purposes, however, is County Council Bill No. 29-98 
which took effect on Apri l 15, 1998, and which amended the Baltimore County Zoning 
Regulations in order to regulate the location of Tattoo Parlors and other "Adult Entertainment 
Businesses''. 

I have copies of all three of the above Bills, i.e. County Council Bill No. 168~96, County 
Council Bill No. 76-97 and County Council Bill No. 29-98, if you would hke to have them 

ln essence, Cowity Council Bill No. 29-98 (which is a 20·page Bill) further defines what 
a Tattoo Parlor is, classifies a Tattoo Parlor as an "Adult Business" and limits the location of 
Tat'too Parlors in Baltimore County to M.H. Zs:mes, i.e. Manufacturing Zones. 

G102 



12 : 27 
• 

Mr. Richard D. Niehaus, Jr. 
March 20, 2003 
Page Three 

N0.914 

However County Council Bill No. 29-98 does contain language which would grandfather 
Tattoo Parlors existing for at least 12 months as a non-confonning use, i.e.: "This Act does not 
appl.,Y to a ... Tattoo or body piercing establishment in existence for at Jeas:t 12 months prior to the 
effective date of thi.s Act except if a Tattoo or body piercing establishment relocates ." 

Thus my recommendation to you is : (1) Get a copy of the existing Tattoo Parlor License 
from your Tenant; and (2) Make sure that that License is~~ by you - even if your Tenant 
leaves - you have an existing and valuable 11011-confonning use for a Tattoo Parlor at yam 
location, i.e. 7515 Belai.r Road- as long as the License stays in existence and is renewed. 

I hope that this letter/memo answers your questions to your satisfaction. Please feel free 
to call me to discuss. To bring us current, my bill is attached - your usual prompt payment 
would be appreciated. Continued best regards, I remain 

MG/mvj 

Enclosure 

Very truly yours, 

Michael Gisriel 
;#?l 

GJ03 
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I am signing in petition of opposition of a second tattoo 
establishment 
that Bruce Benkurt is trying to open at 7525 Belair rd. 
The OVerlea Fullerton Professional and Buisness Association 
is in opposition of Bruce Benkurt opening a Tattoo establishment 
at 7525 
Belair rd. As it is no longer zoned for that purpose. We were in 
favor 
and supported Robert Smith owner of mr B's Tattoos who has owned 
Mr Bs Tattoos for the past 8 yrs. And was grandfathered at 7525 
Belair Rd. through legislation with county council woman Cathy 
Bevins, Mr. Smith was able to purchase commercial property in our 
community and moved his Grandfathered 
buisness to 7554 Belair Rd. just 200 yrds from its original 
location, which is closer to other buinesses and further from the 
school it bordered before. 
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I am signing in petition of opposition of a second tattoo 
establishment 
that Bruce Benkurt is trying to open at 7525 Belair rd. 
The OVerlea Fullerton Professional and Buisness Association 
is in opposition of Bruce Benkurt opening a Tattoo establishment 
at 7525 
Belair rd. As it is no longer zoned for that purpose. We were in 
favor 
and supported Robert Smith owner of mr B' s Tattoos who has owned 
Mr Bs Tattoos for the past 8 yrs. And was grandfathered at 7525 
Belair Rd. through legislation with county council woman Cathy 
Bevins, Mr. Smith was able to purchase commercial property in our 
community and moved his Grandfathered 
buisness to 7554 Belair Rd. just 200 yrds from its original 
location, which is closer to other buinesses and further from the 
school it bordered before. 
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I am signing in petition of opposition of a second tattoo 
establishment 
that Bruce Benkurt is trying to open at 7525 Belair rd. 
The overlea Fullerton Professional and Buisness Association 
is in opposition of Bruce Benkurt opening a Tattoo establishment 
at 7525 
Belair rd. As it is no longer zoned for that purpose. We were in 
favor 
and supported Robert Smith owner of mr B's Tattoos who has owned 
Mr Bs Tattoos for the past 8 yrs. And was grandfathered at 7525 
Belair Rd. through legislation with county council woman Cathy 
Bevins, Mr. Smith was able to purchase commercial property in our 
community and moved his Grandfathered 
buisness to 7554 Belair Rd. just 200 yrds from its original 
location, which is closer to other buinesses and further from the 
school it bordered before. 
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IN RE: PETITION FOR SPECIAL f!Ei\RING 
5E/S Belair Road, 80' NE of 
Belhaven D.cive 
(7525 Belair Road) 
14th Election District 
6th Council.manic District 

Richard D. Niehaus, Jr., et al 
Petitioners 

* * * * 

• 
* BEFORE THE 

* D'EPUTY ZONING COMMISSIONER 

* OF Bl!LTIMORE COUNTY 

*Case~ 

* 

* * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Deputy Zoning CoJJ'IJlissioner as a 

Petition for Special Hearing for that property known as 7525 Belair Road, 

located across from its intersection with Belhaven Road, in the vicinity 

of Fullerton. The Petition was filed by the owners of the property, 

Richard D. Niehaus, Jr., Robert S. Niehaus, and Stephen M. Niehaus, and 

the Contract Lessee, Bruce Benkert. The Petitioners seek approval to use 

the subject property, zoned B.M., for a Tattoo Salon . The subject proper-

ty and relief sought are more particul.ariy described on the site plan 

submitted which was accepted and marked into evidence as Petitioner's 

Exhibit 1. 

Appearing at the hearing on behalf of the Petition were Richard 

Niehaus, Jr., property owner, Bruce Benkert, Contract Lessee, and J. Kevin 

Wight, a representative of Hicks Engineering, who prepared the site plan 

for this project. Appearing in opposition to the request were Lorraine 

Gordon and Paul G.Monaghan, Sr., nearby residents of the surrounding 

community. 

?rior to taking any testimony on this matter, and as a preli.mi.-

nary issue, a discussion ensued regarding the permissibjJity of a tattoo 

parlor in a B.M. zone. After discussing this issue with the Petitioners 

and advising them of Zoning Commissioner Lawrence E. Schmidt's decision in 



BALTIMORE COUNTY, MARYLAND 
Inter-Office Memorandum 

DATE: September 20, 1996 

Carole S. Demilio TO: 
Deputy People's Counsel 

FROM: W. Carl Richards, Jr. uM 
Zoning Supervisor n!I"!""" ...,. 

Zoning Review, PDM 

SUBJECT: Petition for Special Hearing (96-260-SPH} 
7525 Belair Road 
Robert Richard & Stephen Niehaus/Mr. B's Tattoos - Petitioners 
County Board of Appeals Hearing Date: September 25, 1996 
14th Election District; 6th Councilmanic District 

As per your telephone conversation and memo yesterday, the 
following can be confirmed: 

1. Since 1966, when I began working in the zoning office, to the best of my 
knowledge, tattooing or a tattoo parlor use has not been permitted in any 
zone NOR has the use been interpreted by the staff, policy, or otherwise, to 
be permitted in any zone. 

2. Beginning on March 30, 1955, the zoning regulations are inclusive in that 
only those uses which are listed are permitted, either by right or by special 
exception. This fact was echoed in recent legislation effective on December 
28, 1995 by County Council Bill #180-95 (see Section 229.1.C). Only 
between January 2, 1945 and March 30, 1955 were there exclusive sections 
of the BCZR (permitting all uses except those listed). 

3. Not withstanding the above, and after being informed by the staff, any 
person has the right to petition the zoning commissioner pursuant to Section 
500. 7. Occasionally they may be successful; i.e., when the use is not listed 
in the BCZR and the request is for an accessory use which is not the 
permitted principal use of the premises. Where an accessory use is 
permitted by public hearing (in similar cases), signs visible outside are not 
pennitted. 

WCR:scj 



IN THE MATTER OF THE * 
THE APPLICATION OF 
RICHARD D. NIEHAUS, JR, ET AL* 
FOR A SPECIAL HEARING ON 
PROPERTY LOCATED ON THE SOUTH* 
EAST SIDE BELAIR ROAD, 80' NE 
OF BELHAVEN DRIVE * 
(7525 BELAIR ROAD) 
14TH ELECTION DISTRICT * 
6TH COUNCILMANIC DISTRICT 

* * * * * 

BEFORE THE 

COUNTY BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

CASE ~ _6~ 

* * * * 
OPINION 

This case comes to the County Board of Appeals of Baltimore 

County based on an appeal from the Deputy Zoning Commissioner's 

Order of March 20, 1996, in which a Petition for Special Hearing 

was dismissed with prejudice, citing Case No. 96-107-SPH and the 

Deputy Zoning Commissioner's interpretation that a tattoo parlor 

was not permitted in the B.M. zone, nor by Special Exception. 

The Appellants /Petitioners were represented by John A. 

Austin, Esquire; Protestants appeared pro ~; and Carole s. 

Demilio, Deputy People's Counsel, participated in these proceedings 

on behalf of the Office of People's Counsel for Baltimore County. 

Two witnesses testified on behalf of the Petitioners. Mr. 

Bruce Benkert testified concerning the tattoo parlor. He stated 

that he currently resided at 7525 Belair Road, 21236, and also 

operated the tattoo business at that address. He lived in the 

building with his girlfriend and two children. Their living 

quarters included three bedrooms, a bath and a kitchen. 

He testified that he had started the tattoo business on the 

premises on October 1, 1995. He has been performing his tattooing 

skills for 3-1/2 years, and had training in art classes in high 

school. At the present time, there were two employees on the site 

besides himself, one who handled the front office and clerical 

functions, and another individual who assisted him in his tattooing 



• • 96-260-SPH /R. D. Niehaus 
CCt AFFIRMED CBA 
8/11/97 (Lawrence Daniels, J} 

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF RICHARD D. NIEHAUS, JR. * 
ET At. 
7525 Belair Road · 
Baltimore, Maryland 21236 * 

FOR JUDICIAL REVIEW OF THE 
ORDER AND OPINION OF COUNTY BOARD OF 
APPEALS OF BALTIMORE COUNTY 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 

* 

* 

* 

IN THE CASE OF RICHARD D. NIEHAUS, JR. * 
ET AL. 
Case No.: 96-260-SPH 

* * * * * * 
ORDER 

CIVIL ACTION NO. 

03-C-96-13013 

* * * 

The within matter having come before the Court on the merits 

of the Petitioner's appeal from the decision of the Board of 

Appeals for Baltimore County, and argument of counsel having been 

considered in connection with the matter, it is therefore, this 

2t;)7'1-aay of July, 1997, by the Circuit Court for Baltimore County: 

ORDERED: 

1. That the decision of the Board of Appeals in the within 

matter is hereby affirmed for the reasons stated on the record in 

open court on July 3, 1997; and it is further 

ORDERED: 

2. That the effect of this Order be and the same is hereby 

stayed for a period not to exceed thirty (30) days from the date of 

this Order or until such time as an appeal is noted to the Court of 

Special Appeals from this Order. 

1 

AUG :1 WT 



PETITION OF RICHARD D. NIEHAUS, JR., 
ET AL. FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

IN 'l'HE. CASE OF: IN THE '['t(,ATI'ER OF THE 
PETITION OF RICHARD D. NIEHAUS, JR., 
MR. B'S TATTOOS, ET AL. FOR A SPECIAL 
HEARING TO PERMIT A TATI'OO SALON AT 
7525 BELAIR ROAD, SE/S BELAIR ROAD, 
80' NE OF C/L BELHAVEN DRIVE, 14th 
ELECTION DISTRICT, 6TH .COUNCILMANIC 

IN THE BALTIMORE COUNTY BOARD OF 
APPEALS, CASE NOS.: 96-260-SPH 

* * * * * * 

ORDER 

:ETITIONER'S 

EXHIBIT NO. 

* IN TH.t; 

* 
* CIRCUIT COURT 

* 

* FOR 

* BALTIMORE COUNTY 

* 3-C-96-13013 

* * * * 

The within matter having come before the Court on Petitioner's 

Motion to Revise, Alter & Amend Judgment of this Court dated July 30, 

1997, and argument of counsel having been .. cQnsidered in connection 

with the matter, it is therefore, this Z. f s,- day of November, 1997, 

by the Circuit Court for Baltimore County 

ORDER that the Motion to Revise, Alter, and Amend Judgment be, 

and is hereby DENIED; and it is further 

ORDERED that the decision of the Circuit Court dated July 30, 

1997 affirming the decision of the County Board of Appeals in the 

within matter, B.E MTD IS HEREBY AFFIRMED, for the reasons stated on 

the r .ecord in open court on September 8, 1997; and it is further 

ORDERED that the effect of this Order be and the same is hereby 

stayed for a period not to exceed thirty (30) days from the date of 

this Order or until such time as an appeal is noted to the Court of 

Special ·Appeals from this Order. 

True Copy Test 
St.JZA.NNE MENSH, C!erk 

..... , 
... !: .. 1::·'--r. :-.--·.~_;·..-:~}-t . 

. =\.: .: .... , :· , ,·. · ... ,e: r~ 

l ~ 0 acL~e\__b~ 
JUDG'i° LAWRENCE R. DANIELS 

" ,,.., I ,-. • 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 1998, Legislative Day No.1_ 

Councilmembers Moxlev, Kamenetz, Mcintire, Riley, Gardina, Bartenfelder. and DePazzo 
By Request of County Executive 

AN ACT concerning 

By the County Council, Februarv 17, 1998 

A BILL 
ENTITLED 

Adult Entertainment Businesses, Massage Establishments, 
and Tattoo or Body Piercing Establishments 

For the purpose of amending the Zoning Regulations in order to regulate the location of adult 

entertainment businesses, massage establishments, and tattoo or body piercing 

establishments; requiring adult entertainment businesses to obtain a license; requiring 

adult entertainment businesses to have a certain interior arrangement; establishing terms 

and renewal of the license and grounds for suspension or revocation of the license; 

prohibiting the transfer of a license; requiring the Director to conduct certain inspections; 

establishing certain criminal and civil penalties; establishing certain appeals; providing 

for certain application requirements; stating certain findings; defining certain terms; 

providing for the application of this Act; providing for the effective date of this Act; and 

-----------------------------------------------------------------------------------------------· EXPLANATION: CAPITALS IND I CA TE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. 
Underlining INDICATES AMENDMENTS TO BILL. 



Law Offices 

FOARD, GISRIEL, O'BRIEN & WARD, L.L.C. 

Michael Gisriel, P.A. 
mqisriel@fgow.com 

VIA FAX NO. 410-665-3362 
AND FIRST-CLASS MAIL 

Mr. Richard D. Niehaus, Jr. 
Town & Country Flowers 
7':)2S Beiair Road 
Baltimore, Maryland 21236 

29 West Susquehanna Avenue, Suite 302 

Towson, Maryland 21204 

Fax 410-823-7037 
410-296-1440 

March 20, 2003 

Re: Continuation of the License for Tattoo Parlor 
at 7535 Belair Road, Baltimore County, Maryland 21236 

Dear Richard: 

W. Thomas Gisriel 
Of Counsel 

Pursuant to your request regarding the above-captioned matter, I have researched the 
matter and can report and reconunend the following: 

Your property located at 7~5 Belair Road, Baltimore, Maryland 21236, is currently 
located in a Business Zone (i.e., BR). From 1996 until March, 2003, the Baltimore County 
Council has enacted three Bills dealing with Tattoo Parlors that have become law. County 
Council Bill No. 168-96 prohibited the tattooing of minors without parental consent. County 
Council Bill No. 76-97 clarified the definition of a Tattoo Parlor as: "Any place where an 
indelible work or figure is placed on a person by a needle insertion of pigment under the skin or 
where the skin is pierced for the purpose of inserting an object." 

which took effect on April 15, 1998, and which amended the Baltimore County Zoning 
Regulations in order to regulate the location of Tattoo Parlors and other "Adult Entertainment 
Businesses". 

I have copies of all three of the above Bills, i.e. County Council Bill No. 168-96, County 
Council Bill No. 76-97 and County Council Bill No. 29-98, if you would like to have them. 

In essence, County Council Bill No. 29-98 (which is a 20-page Bill) further defines what 
a Tattoo Parlor is, classifies a Tattoo Parlor as an "Adult Business" and limits the location of 
Tattoo Parlors in Baltimore County to M.H. Zones, i.e. Manufacturing Zones. 



Mr. Richard D. Niehaus, Jr. 
March 20, 2003 
Page Three 

However County Council Bill No. 29-98 does contain language which would grandfather 
Tattoo Parlors existing for at least 12 months as a non-conforming use, i.e.: "This Act does not 
apply to a ... Tattoo or body piercing establishment in existence for at least 12 months prior to the 
effective date of this Act except if a Tattoo or body piercing establishment relocates." 

Thus my recommendation to you is: (1) Get a copy of the existing Tattoo Parlor License 
from your Tenant; and (2) Make sure that that License is renewed by you - even if your Tenant 
leaves - you have an existing and valuable non-conforming use for a Tattoo Parlor at your 
location, i.e. 75~ Belair Road - as long as the License stays in existence and.is renewed. 

I hope that this letter/memo answers your questions to your satisfaction. Please feel free 
to call me to discuss. To bring us current, my bill is attached - your usual prompt payment 
would be appreciated. Continued best regards, I remain 

MG/mvj 

Enclosure 

Very truly yours, 

Michael Gisriel 
$[ 



8-30-12 

DearEEP, 

Although we told you in the past that we were moving. This letter is to inform you 
that we will be moving out by September 30,2012. All of our permits have been filed and 
cleared to tnove into our new building. We want to take this time to thank you for 
allowing us to conduct business here. We wish you well in the furture. 

'91an191u, J j (' ~ I a 
1\-~A<~\ 
/J~ ·L!J 
Robert and~ 

PETITIONER'S 

EXHIBIT NO. 117 Cf 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2011, Legislative Day No. 14 

Bi 

Councilmembers Bevins, Oliver & Huff 

By the County Council, September 6, 2011 

A BILL 
ENTI1LED 

AN ACT concerning 

Zoning Regulations -Tattoo Establishments 

FOR the purpose of pennitting certain tattoo or body piercing establishments to relocate in certain zones 

under certain circumstances, and generally relating to tattoo or body piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 of Bill 29-98 as amended by Bill 46-06 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BAL TThAORECOUNTY, 

2 MARYLAND, that Section 6 ofBill 29-98, as amended by Bill 46-06, be and is hereby repealed and 

3 re-enacted, with amendments, to read as follows: 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Sttike oat indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2006, Legislative Day No . .8. 

AN ACT concerning 

Bil 

Council.members Moxley & Gardina 

By the County Council, April 17, 2006 

A BILL 
ENTITLED 

Tattoo Establishments 

FOR the purpose of permitting certain tattoo or body piercing establishments to relocate in 

certain zones under certain circumstances; and generally relating to tattoo or body 

piercing establishments. 

BY repealing and re-enacting, with amendments 

Section 6 ofBill 29-98 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that Section 6 ofBill 29-98 be and is hereby repealed and re-enacted, 

3 with amendments, to read as follows: 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Strike ottt indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2010, Legislative Day No.11 

Bill o. 50-10 

Councilmembers Olszewski and Moxley 

By the County Council, June 7. 2010 

AN ACT concerning 

Adult Entertainment Businesses 

FOR the purpose of amending the definition of an adult entertainment business; regulating the 

location of adult entertainment businesses; regulating the location of certain other businesses 

in certain zones; regulating the arrangement of viewing booths; stating certain findings; 

providing for the application of the Act; and generally relating to adult entertainment 

businesses. 

BY repealing and re-enacting, with amendments 

Sections 4B-101 and 4B-102 
Baltimore County Zoning Regulations 

BY repealing and re-enacting, with amendments 

Section 21-2-101 (h) and 21-2-102(b) 
Article 21 - Permits, Licenses, and Business Regulation 
Title 2 - Adult Entertainment Businesses 
Baltimore County Code, 2003 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Shike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 









2/4/2C14 Baltirrore County, MD 

ARTICLE 1. GENERAL PROVISIONS 

SECTION 104. Nonconforming Uses 

[BCZR 1955] 

Baltimore County, MD 
Tuesday, February 4, 2014 

§ 104.1. Continuation of nonconformance; exceptions. 
[Bill Nos. 18-1976; 124-1991] 
A nonconforming use (as defined in Section 101) may continue except as otherwise specifically 
provided in these regulations, provided that upon any change from such nonconforming use to 
any other use whatsoever, or any abandonment or discontinuance of such nonconforming use 
for a period of one year or more, the right to continue or resume such nonconforming use shall 
terminate. 

§ 104.2. Restoration of damaged or destroyed structures. 
[Bill No. 124-1991] 
A structure damaged to any extent or destroyed by fire or other casualty may be restored within 
two years after such destruction or damage but may not be enlarged. In the case of residentially 
used structures which are nonconforming in density, the number of dwelling units or density 
units rebuilt may be equal to but may not exceed the number of units which existed before the 
casualty. 

§ 104.3. Limit on extension of nonconforming buildings and 
uses; exception. 
[Bill No. 124-1991] 
No nonconforming building or structure and no nonconforming use of a building, structure or 
parcel of land shall hereafter be extended more than 25% of the ground floor area of the 
building so used. This provision does not apply to structures or uses restored pursuant to Section 
1042, except as authorized by the Zoning Commissioner pursuant to Section 307. 

§ 104.4. Exception for certain office buildings. 
[Bill Nos. 167-1980; 124-1991] 
Any contrary provision of these regulations notwithstanding, an office building that was 
authorized by grant of a special exception and that becomes damaged to any extent or destroyed 
by casualty may be fully restored in accordance with the terms of the special exception. 

http://ecode360.com/prinUBA 1714?g uid= 12101054&children=true 1/2 



My Neighborhood Map 
Created By 

Baltimore County 
My Neighborhood 

IS-

PETITIONER'S ,,/' 

'~ J.) EXHIBIT NO. 

This data 1s only for general Information purposes only. 1 his data may be lnaccura 
or contain errors or omissions. Baltimore County, Maryland does not warrant the 
accur.,cy or rellablllty of the data and disclaims all warranties with regard to the 
data, Including but not limited to, all warranties, express or Implied, of 
mercllantalllllly and fitness ror any particular purpose. Baltimore County, Marylar 
dlsdalms all ohllgatlon and llahlllty for damages, including but not llmlted to, actu 
special, Indirect, and consequential damages, attorneys' and c,cperts' fees, and co 



My Neighborhood Map 
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Baltimore County 
My Neigl1borhood 

PETITIONER'S 

"j(p EXHIBIT NO. 

This data 1s only for general Information purposes only. lhls data may l>e inacrnro 
or contain errors or omissions. Baltimore County, Maryland does not warrant U1e 
accuracy or reliability of the data and disclaims all warranties with regard to the 

data, lncludl11g but not limited to, all warranties, express or ln1plled, of 
merchantablllly and ntness for any particular purpose. tlalt1n1ore County, Mar,•lar 
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speclal, indirect, and consequential damages, attorneys' ,:md experts' fees, and co 
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Permits, Approvals, and Jnspecti~i1s 
Code lrispeci!ons & Enforcement. 
County Office Building, Rm. 213 
111 West.Chosapenke Ave · 
Towson; Mnryland 21204 

• ~1 ... " · ' ·' 

COD:E ENFbRCEMENT 

·CASBNUMBER .-
,f~b :4~-f-_i. -: 

NAME(S): 

MAILING ADDRESS: 

CITY 

.,_,_.,_ <·-.· ;. -,\, .. f;!ad11- Boforcement 
H_UD-lnspection~ 
Blectrica! Inspection 
Plumbing Inspection 
Bui_ldiug Inspection 

CORREC'l'iON NOTICE 

-

2iP1. 

VIOLATION AD!:?RESS: -- 5'Af'llt . 
CITY -STATE ZIP CODE 

MARYLAND-

DID UNLAWFULLY VIOLATE THE FOI,LOWING BALTlMORE COUNTY LAWS: -

-- BALTIMORE COUN'I'Y ZONING REGULATIONS m.e;z~R.) 

O 431 : Improper. parked/ illegal coinmercial vehicie(s) 
0 450: . Non permitted sign(s) - _ · · , _ 
o · 428: License/ Remove all lintagged/ inoperntlve·or 

damaged/ disabled motor vehlcle(s) in resi_dentlnl ·zone 
O IBO!.ID: Rcm<ivo .op,;ii dump/ junkyard · 
D I 02 .5: Residei\tinl site-Hne vlola.tioo /obstruction 
o · IO l; I 02. l :-· Remove contractors equip_. _stoinge ya~d 

· ·o · ma·1.1, ZCJ>M: Cease service garage activities 
0 402: "Illegal conversion"ofdwelllng -_ .- _- --
0 - 400;.Jllegal ac~e_ssory structure_ · 

O 415A: License/ remove untagged recreation .vehicle 
0 415A: ·Improperly parked recreation -vehicle 

· · ·. ,o 4 r"5A: · One recreational vehicle per pt<iperty 
O 100.6: Non permitted livestock I fowl I poultry 
0 4088: Non permitted rooming/ boarding house 
CJ !BO I:' Non permllted private kennel. Limii 3 dogs 
O IO I; I oZ: I; ZCPM: IllcgaJ"holl\e occupntion . 

·o 500.9 llCZR; ZCPM; BCC: 32-3-102: 
VlolAllon of coll\Jl\ercial site plan· and/or zoning order 

_D -4iOA: Non perri11tted class Il Trucking Facility 

- IlALTIMOltE COUNTY CODE (B.C.C) 

[) i 3-4-:ZOl(bXdi, ": StOl'C
0

'g~rba"s.- iii t<i~_t,ilners wltight.-iid~ _- -(1 35~:l_-301 :' Obtain b11ildi11g/-fel).()Ci' sigi, permii 
O 1)·7-309; 13,-7-310_: Rcmoyo.llnim~l __ fcces dnily . o 35-6-105: -Obtain rental housing license 
ci""!°3~7-3-l O(a):" Rei110ve all trash-& debrls-froin"prope1ty · Cl ·18-2-:008: · Hxceeilirig "time lhnit, Temp. Storage Unit -

;O 13-7•312: ·.-R.~move i1ccuimilAtioi1s of debris; Iiiaterials;etc · D 35-2-206: · tnstal! ·addrosrnunibers -to rea"r ofhoine . 
o : 13-7-31 O(c): _ Censeall Clutside feeding ·o!' animals/b.i~ds _ _ 0 113C l 1-5; BCBC 12.-1: ReAJOV~. Repair uilsitfe stru¢tur~ 
_o 13'7"306: Cease rat harq<imge "ori "premise ·. · · __ : . · · _ · board an_d secure·all .openings to premise. 
O 13-7-305: Eradicate all mt infestation on premise · · ·IJ 13-7-401; "!3-7-402; 13-7,403: Cut & remove·nll tali 
IJ 13-7-112: -- Remove·g_raffitl , , grass and·weeds to three (3) Inches in h_eight" 

· RENTAL LIVABILITY COD]f (B.C,C.) . 

- O 35-5-i03: Co,idemnutiun ofstruct~re-/ equip,neni 
o 35.5.208Ca); ilepnlnixierior structure - - -
D 35-5-209(a): Repalrlnterjor; sti:i,cttire ._. _ _ • 
0 .;~~,,5-2_10 (aXc):. _Provide, prciper lighting in structure 
O _ 35-5:21·1 (c): Repair plumbing defects.to ~tructurl! . -

_ O 35-5-212: .. Repulrheoling l cooki~g equip.men! 
D 3t5-2,f ~: Provide t\re and"safcty _protection _ 

-b 3S,5~2:n :1: Provide .Carbon Monoxide detectors . 
· .o-·35,5--iI4: Remove afl ·accun\uJetions & storage blocking egress, 

stairwell~. pa~sageway~. ~Qors, wi11dows, etc . , 

. INVESTMENT PROPERTY <B.C.C) 

- . - - - R;epai~ ~xt ~~II~ i ve~i~J ll)etnbera 
:Repair e~terior chi1nncr - · 

. Waterproof walls/ l'Oof /foundations 

1 
Permits, Approvnls, and lnspectioqs 
Co<!e Inspections &-Enforcement ,"• ·r 

. County Office Building, Rm. 213 _. 
111 West Chesapeake Ave 
Towson, Mal)'lnnd 2.1204 

CODE ENFORCEMENT 

NAME(S): 

MAILING ADDRESS: 

CITY 

CITY 

Code Enforcement('~ 4 I0-887-335 
HUD Inspeclions '-,.,,4,i.cl.!!IW.,s,g'f5 
Electrical Jnspection 410-887-3960 
Plumbing Inspection 4 I0-887-3620 
Building Inspection 410-887-3953 

CORRECTION NOTICE 

PROP. TAX II) 

11.11(, --01..f 5"--C.) 

..,~ 
f2, · 

ZIP CODI! 
MARYLAND 

DID UNLAWFULLY VIOLATE THE FOLLOWlNG BALTIMORE COUNTY LAWS: 

BALTlMORE COUNTY ZONING REGULATIONS <B.C.Z.R.) 
I 

n 431: Improper pnrked/ illegnl COJl\mercial vehicle(s) 
O 450: Non permitted sign(s) 
O · 428: License/ Remove all untagged/ inopern"tive or 

damaged/ disnbled motor vehicle(s) in residential zone . 
O 11:!0I .ID: Remove _open dump/ junk yard_ 
O · 102.5: Residential site line violation. /obstruction 
O 10 I; I 02.1: Remove contractors eqnip. storage ynrd 
O I BO I.!, ZCPM: Cease servlce garage activities 
0- 402; Illegal conversion ofdweJ!lng 
LJ 400: Illegal necessary structure 

0 4 I 5A: T .icense/ remove untagged recreation vehicle 
0 415A: Improperly parked recreation vehicle 
0 415A: One recreational vehicle per property 
O l 00.6: Non permitted livestock I fowl I poultry 
O 408B: Non permitted rooming! boarding house 
0 !BO! : Non permitted private kennel. Limit 3 dogs 
D IOI; 102.l; ZCPM: Illegal home occupation 

"Vlsoo.9 BCZR; ZCPM; BCC: 32-3-102: 
fv Violatlon ·ofcommerciul ~ite plun and/or zoning order 
0 410A: Non permitted class II Tl\lcklng Facility 

BALTIMORE COUNTY CODE m.c.q 

D I 3-4-201(b)(d):·· Store garbage in containers w/tlght lids 
O 13-7-309; 13-7-310: Remove animal feces daily . 
O I 3-7-3 lO(a): Remove all trash & dehris from property 
O 13-7-312: Remove accumulations of debris; materials, etc 
O 13-7-31 O(c): Cense all outside feeding o(anhnals/birds 
0 _13-7-306: Cease rat harbornge on premise 
0 13-7-305: Emdicate all rut infestation on premise 
0 13-7-112.: Remove grnffitt 

0 35-2-301 : Obtain btillding,i fence/ sign permit 
0 35-6-105: Obtain rental hJ>using license · 
0 18-2-608: . Exceeding time limit, Temp. S\ortlge Unit 
D 35-2-206: Install address number-s to rear of home 
·d !BC 115; BCBC 121 : Remove/ Repair unsnfe structure 

board and secure all ·openings to premise 
D 13-7-401; 13-7-402; 13-7-403: Cut&removeulltall 

grass and weeds to three (3) Inches In height 

RENTAL LIVABTLITY CODE (B.C.C.) 

0 35-5-203: Condemnation of structure I equipment 
O 35-5-208(u): Repair exterior stlllcture 
O 35-5-209(a): Repair interior.structure 
D 35-i-2 JO (n)(c): Provide proper lighting in structure 
D 35-5-21 t(c): Repair plumbing defects to structure · 

D 35-5-2 I 2: Repair heating I cooking equipm~nt 
0 35-5-2)3: Provide fire and safety protection 
0 35-5-231.1 : Provide Carbon Monoxide detectors 

. 0 35-5-214: Remove all accumulations & storage blocking egrc.ss, 
stairwells, passageways, doors, windows, etc · 

INVESTMENT PROPERTY (B.C.C) 

· o 35-2-404(aXI)(i): Remove hazartlous I unsafe condition o 3502-404(0)( l)(li): Repair cxt: wa!ls i yertipat "members 
O _ 35-2-404(aXl)(iii): Repair roof I horizontal members D 35-2>404(a)(.l)(lv): Repair ext,rlor-chlmney 
O 35-2-404(a)(l)(v): Repalr ext. plaster /masonry -D -35'.2-404{a)(l0(vi) - WnterpJVOf wall_s/ rqof /foundations 
Cl 35-2-404(a)(I )(vii): Repair ext. construction (see below) · .. O 35-2-4[)4(a)(IX2): Remove trasl,, l\lbblsh, & debris 
D 35-2-404(n)(I )(3): Repair/ re1~ove defective ext. sign(s) 0 35-2'.4Q4(n)(4)(i)(li): Board &;:ec7 JP'\ings . 

OTHER VlOLAT!ONS OR REMARKS: C!L?.:.~- ~-().~ J.C>Lf!> _CLU_\_)~; _ _ 
1Anoo Et.,,Af'9-J· '~Htv1L1'ir MA~f&,7 ,$( LOlA·,f.'"JJ _ 

lA>:i :pt~w 1,cr:c.> £"T· ~f:/iii¥,_l ~e10r;; 
"" ....ii,. .").',\A r-~·,1,A,f "A f,.; •. -, (\, "1•· ·1 ··-r ··r -.~ - / • ,, .• . . -- .A · _ _ .. ..... . 
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Pcm1il3, Approvals, and 111.specilons 
Code 111:ipt!Ctions & Enforcumt,nt 
CounLy om~ nullcl_ing. Rm. 2 13 
111 . Wc11t Chc11apcnkc Ave 
Tow!:ion, Morylnnd 2 1204 

CODE 'ENFOUCEMENT 

CASENUMRER 

l~f, 1.flll 
'NAMP~S): 

<'Zof!l-f: -~ 
MAILING ADDRESS: 

' CITY 
8/\t T.IJVIO(/.G 

VlOLATION ADI)IU!SS: 

Co<lcEi:ifo1'UmCnl 
· H!JD lnspecllo11J 

HlccLrica! lns[)Cclion 
Pil!mblng Inspection 
Building Inspection 

CORRECTION NOTTCE 

PROP. TAX ID -

l!Hf, ·:-04i:;··-: C.'2( . 

.r4,o~ 
4Tff-887-l3i5 
410-887-3%0 
410-887-3620 
410-8~7-3953 

zi/ti1 

CITY STATE ZIP CODE 
. . . , . ·· ·. ' MARYL,)Hll · . 

,,._; · ,! , •. '.'i{tfVfn~A~~\:if~~:t-illCl,'.1tt1'riii'~b1.'t~wiNtf'Ji;(1.T:i~6ftt-tlo'ui>to/i';~ \~fl?'' ~-J 
. ,.ll /\LTlMORgcouNfr ZONING llEGULATIONS m .C,Z.R.) 

U 43 I : Improper 1wke<V illegal commercial vehicle~) 
!-;: 0 450: Non permiued i.is.n(s) :·. 

O 428: License/ RclTl.ovo nil ulltngge<l/ lnopcrathc.ur 
damogcd/ <li:i1:tblerl ITIOtor vehiclc(s) in r~ iQcutiql wne 

U !DO 1.1 D: ~emUv!! ppci1 dump/ junk yard 
O 102.5: Jl~idei\tial site line violntion /obiitrtiolion 
fl · JOI; 102.1: Remuvc contractors oquip. SIQrngoyard 
·a I BO.\. I, ZCPM: Cease s;ervice giirag"e actfvitic.~ 
U 402: Illegal conversion of dwelling 
0 400: Illegal accessory Sl(Uchu·e 

0 4 J 5A: I .iccniic/ rornovc untagged rccre11tion 'vehicle 
0 41 SA: ·Improperly parked rccrc11lion vehiclo 
0 . 41 SA: · Ono rcorc~\iona),vehiclc 1>« property 
D l00.6: Non pcrmittc<l livc.~tock I fowl I poultry 
D 4U8U: Non permitted rooming/ boarding house 
O I BO I: Non permitted private kennel. Limit 3 dogs 
.u IOI; 102,i: zcrM: ll lcgal home occupation 
0 500.9 UCZR; ZCPM; JiCC: 32-J- I 02: 

Vioh11ion of i.:ommcrcia l 9itc ph.n and/or zoning order 
LI · 410A: Non pcrmillcd olass II Tru'*ing facili ty 

RALTIMOR E CO UNTY CODE (B.C.Cj 

0 13-4-201 (bXd): Store garbage· In c0ntalncf"8 w/lighl lid!! 
0 13-7-309; 13-7-3 lO: R1.:1nove.animnl f\!ocs di1ily 
l"I 13·'/·3 IO(a): RcmOvc all trP;h-& 9ebris from propeny 
0 13-7-312: Remove ncctimulfttions of debris, m:iteri,tls, bte 
O 13-7-310(c): . Cef!se all outslOc feeding of1tnimals,lhirds 
0 13-7-306i Cease ral hnrborugti "i;,ri premise 
0 13-7-305: Eradicate all·rul lufesu11lon on premise 
0 13-7-112: Kcmovc-grafliti 

O 3S._2-'.301 :· Oblnin building/ fciJcc/ sign permit 
LI 35·G· I 05: Obtain rcnt,11 huus i11g liccn!ie 
0 18-2-608: Exce1$din8 time liinlt, Temp. Storage Unit 
[l 35-2-206: ln9tnll nddrcss numbers to rclr of home 
O l.BC I IS; ncoc 121: Remove/ Repair unsafe stntc1ure 

board and !iecuro 11 11 openings to premise 
0 13-7-401; 13-?-4Q2; 13-7-'103 : Cul & remove nll t11 ll 

gras.q 11nd weed! to three (3) inches in heighl 

RF.NTAL 1,JVA IJI Ll'l'·Y QOOF. m.c.C.) 

U 35-S-2t13: Cond\";:mnatim1 ot:,,n.1c.1~re I equipment [I 35.-1-2 121 ~cpalrhc111i11g I cooking eq11 ipme111 
LI 35-5-208(0.): RCp,!lir cx1criof,strucmrc CJ 3~-~-~ 1,: Provide firo nnd·safcty protection 
[) 35-5-209(1): Repnir'. inJcrjor structure . U 35,5-23 1. I: ProvitJc Carbo11 Mouoxidc detcctoni 

· O ·1.~·S-210 (a}(c), Provide propur lighting in stN~urc ·· .0:3.S~S.-1. 14: Remove flll ftccu11lu l11li9t1s & storage blocking egress, 
o. 3~-~)3 1(~t-ll.cv_~lfplu,,i,bin, ·g~(cpt~ tp §!~lur, ,:::. ",;,U:'·.'.'··if!.'!l~l!s~P~!i•8!_1Y•Y•,_.•l!)Op., ,win_~ow1,~1~ ·.· o, ... 

0 ..i*.lJt'~>,'.,";,;~•N,,.;~,,_.,.-~,~-"'~wtfffi'rf,~{~7lf.'e~~-.,.,_,.~~·"'-'-"' ''·• '"' .· ,, • 
IJ 35·2-404(n)( IXi): RenlOv.c flozardous I uTlSjlfe.~oodillori (1 . J5-2-404(11X l)(ll): Repair exl. walls.I v_e11i~l 11Jembcrs 
0 35-2-40!'!(aX IXill): Repulr roof I horizontal meil1bers O 3S-2-404(a)Clj(iv):- Repnlr exterior chill\ney 
O 35-l-404(,)(IX"l Rep.,, ext pl.oster/ m,sonry D: l5'.-M04(a)(q(~i) _WRtcrproorw,11,t roof lfo•ndutions 
O 3S-2-404 (u)( 1Xvu): Rcpul1 ext C.ti!J$l!Ucl100 (sec ~clow) ·O· 35.-.2~401(!i(l'X'2): R,smov.C trRS.h, n1bbi~l1, & 1lcbri:1 
I} J5~2-404(~XIX3): RcpEli( /.fel\1ove defectiy~ ex·1: sl~n($ .: n JS. -2-404(>)(~ . j 11):. il\>"rJ.f'. •:c•tr• opcnh.1g:J . ~ , · 

O'l'HP.R VIOLATIONS OR REMARK~: B l &_-_ I 0d,_ ~ .,).! __ A Tftll"OO OR., 
__ 6cl>I ~Pr.Eo.:tJ.~i0e, F. !.1MnsHf.\\w.,r M4Y No, af --i-Cl.4-1:.b:'<'.L ... 
~.:ru._ ___ ~ 5ro F, , _oF MIO'TrtG'.< 1'A'(l()O of?, ./!t,(J'L:__ 
_ _ {J:r:fal.l.T(V(,/ f-?-;-~~ C.f..f\Sf AL<- 01.:>e<c'- -\--t..:,~s.-

·- - ---·--- ----· ·--·-··· ··-----· 

Failure to cumply with th.i s. ro rrec tion noti ce, nrn y result In H $ ~CJ-~, 00 __ nnc I penalty per da y 
,,urs111111t to JJCC: 1·2-217,;.32~3-602 and/or the County sending a cont rac tor to correct the vi olnti on(s) at 
your expense. Cull til t ~ssi~1.1ed inspc~ctor below fur more info, .(See revcrsu side for important information) 

?Is ? . 
COMPLIANC II DATE : _5_ ;_l'_J·_J--1:::_ 

ll JNSl'ECTOR NAME: . . - h.$1-1'~!1::-,___ ___ . ~ - , 7 . 1 I> 
_(P)(INTNAMF.) , 'J:iSULillOATE-, -------·--·-·--ol __ ._ ::.:.._;_::.,...--f _____ _ 

~ -....J 

v) 
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Pcrmlt'f1 Approvals, nnd huipections 
Cotle Inspections & Enforcement 
County Office Hullcl ing, Hm. 213 
I I I ·West Chcsopenke /1. ve 
Towson, Muryland 2 1204 

CODE ENl'ORCEMEN1' 

CASE NUMBER 

I~(> 4YI 
"NAM11(S): 

fZo&f.( !., 
MAILING AUDJlESS: 

Code Eoforccmcnt 
I-IUD Inspections 
n ii.:ctricu! lnspucllon 
Phimbing Inspection 
Buil<linc lmpectlon 

CORRECTION NOTTCE 

,.,.~..) 
~-~R7-3J75 
410-887-3960 
4 10-887-3620 
410-1187-3953 

CITY I) ~TATE ZIP CODE I I 
1.)f,:1,.,-"31vi.o(.l[; Ml\ .-,)1'.HCc,, 

[ VIOLA I JUN ADDRESS f•Al~H~ I I 

t 
CJIY STATE ZIP CODE 

• , . MAllYLAl'lU 

> ,__ ·,,i,;·,mc:.\\lriuC't.'l''i>'ior:itil'i-M Foi .r:;iv.,1Ni'llr,11,1'i!io~irfr:olJN i''I' I,~ ;VS ,-,.: ' "'"~--~-......i 
JlALTIMOll E COUNTY ZONI NG RJc(;UT.ATIONS (ll c.z.n.) 

a 431 Improper p,1rkcd/ illegal commtrct:tl veh1clc(s) n 415A : License/ remove untagged rccru.ilion vehi cle -
U 450 ' Non pcrimued a1~n(s) 0 4 ISA: Improperly p:irked n:crt:utiun vehicle 

I 

O 428: License/ Rcl1lovt nll tlntaggccV lnopcnit ive or · cl 4 I SA: One rcorentiono.l vehii.;le per property 
<lum{lgecV dis.;thlcd molor vchick(s) in rcsl~cnt i~l z.onc O 100.6, Non purmittcd lives.tock I fowl I poultry 

U IHOl. 11 );, Remove P)ltn dump/ Jm1k y11rd LI 4080: Non permitted rooming/ boordlng house 
O 102.5: R,:sidcntlal site line viohltiOn /ob\.tthCtion S IBOI : Non permlllcd private kenoel. Limit 3 dogs 
O JOii 102. 1: Removeco111ractorscqu\p.storegeynrd O IOI; 1021f;zcpr,.,1 : lllegal homeoccup.11iun 
·u lfW.1. I·, ZCPM: Ccose service i;iirag"c 1tetf ~itk-s O 500.9 flCZR; 7'.CPM; BC~: 32·3· 102: 
O 402: Illega l convcn;ion of dwe lling 
0 400: llleg11l acccssory 111ruc1ure 

Violation uf commercia l site plnn uud/or zoning or<tcr 
O 41 0A: Non permitted ela~ II Truckiug F11cilh}' 

)l ,\ I .TIMOllE COUNTY COllll m.c.q 
O D·4-20l(b)(tl): .Store gnrbnge 111 containers w/tight lids 
D I 3·-1· 309; 13.7.3 I 0: Re1novo :mi\nal feces dally 
O l3·7-3 10(a): Remove all trash & debris from property 
n I 3·7-3 12: Remove acc1unulations of debris, m:llcrials, t ic 
U 13.7.3 I O(c): Ceils~ ull out.~idc fecdiug of unim11ls/h.irds 
0 13~ 7-306: Ct)8SC mt hurborilgc 011 premise 
LI 13·7-305; ErndiCHte nll rnl lnJCstation yn prem ise 
n 13·7-112: Rcmovcgrnffiti 

O 35·2~301: Obtain bui lding/ foncc/ sig11 permit 
0 35·6-105: Obrnin rcnll,I housi11g liccn.~c 
:::! 18·2-608; 6xceedlng limc limlt, Temp. Slorngc Uni! 
11 35·2-206: Install i!tldrcss numbcr:t to rear of home 
[1 IBC 115; DCIJC 121: Re1\tovc/ Rcp11ir um,:afc s1nie1Ure 

· hoard and secure all 01>e11 i11gs to premise 
[J 1'.l-7·401; 13-7·402; 13-7·403; Cut & remove all tall 

grn.<i~ and weeds 10 1.hrcc (3) inches in hc1gl1L 

JmNTAI. LI VA!lll,ITY COlll( (11 .C.C.) 

C 35·5·203: Cond1rm1wLl011 of stnn.:turc I equipment O 35-5-2121 Repaidtcating I cook ing equipment 
O 35·5-2011(11); Repair exterior stmcturo iJ 3,-5-~ I~: Provide fire :u1d safety protection 
n JS-S-209(a): RcjJaii-hiterior slructurc n ,s.5-231.1 ; Provirlo Carhon Monoxide detectoJS 

· n .n-5·~ IO (a)(e): Provide pry"pcr liKhting in structure f.1 35;~·214: l~ernove all 11;ecum1)h1lion~ & _~toragc block ing egress, 
D 35-~·:~l I {c)~ _it.cp!Jir pl u_,i1bing rjc;fe91~ to ~tl,'u~tl\fC: :,-- . · . ,;::. ·:'-.'· ·., ... ' ~1~l~ql)~. r~~s~~c~fllY·~, d.00,/J, .win_<l{)ws,1~·* 1 ·=·. , . . ~H.!~:~'.~~~t~~~,i{·~~/.!L~~~Ji{iiif~1f~~~11.,r-11nt~rN~vcn~t:f.F·~._.; ......... 4}.~ .,,·1...,l;: ·,.,· ... l_- .· ~-

a 35·2-404(<tX IXi): Remove ha1..an.lous/unsJ1fc.comlit ion n. J5;2-404(aX lXH): Repair ext. wulls / vcrticnl memOCrs 
t I 35·2-40~(e)( I )(Iii): Repa ir roof I hori-mhtal 11lembers o· 35·2·404(aX l)(iv):- Rep11ir exterior chimu~y 
O ·~5-2 -404(n)(l)(v): Rormir OXl. plaster I musonry : J 35~2-40~(u)(l}(vi, Wulcrproufwalls/ roof /fov11ci11tio11,; 
0 35·2·404(a)(l)(vii): Repalrcx.t. ~ons11·uc1ion (see byl~w) . ; O 3~-~·404(a)(ti(2): . Rt;:movl!" tmh, mbbish_, & debris 
O Jl-2-40,l(•X IXl): R,p,lr /"remove dclcetive exl . s lgh(sF D ll·2-40.1(•XP\i~li): 09•"1,f' see111~ opeo1i11gs 

ornER v 1oi.Ar,0Ns OK REMARKS, 8~/-~_tf1.){2,_,; _;, A 7ftiroo og__ 
J!i12.0y-_{~fi!,{.iM, __ ~{,JNKI.5Hfl\&v,_ . .t"l~lf_fvo, <sf ___ ~.ex.Arc;\ 
_1&11-:1rl\L_~ i::;~) f:;,___()_[_AN0,}1!?JL----1fu--r0:, _f4< l!.d.JL:. _ _ · 
___ _():r.L{~l.T~\1._l:;,7f\(~,9!tl~ ... ctf.Y'>f t-lU, ~Y'('( t.._ ·\t ,)·n ~, . 

Fnilurc to comply with ll tis cor rect ion noti ce, nrn y res ult il1 :1 S-- ~~Q!_Qt2_ ____ nnc I pculty per tiny 
1mrs11:111t .lo HCC: 1-2-2 17; 32-3-~02 and/or the County scndin ~ n cont rac tor to correct the violati on(s) at 
your cx11c11 se. Call the assignctl iuspe._c lor below for mtll"u info. (Sec reve rse side fQr Importa nt info r mation} 

COMPI.IANCKDATR: ___2__ _1~_jz__ 

I
. INSPECTOR NAME: . - \1:,,SHGi2-. 

(PR INT NAME 
- · ·- -----·---- .--. .. 

Lj I 7 I I.> 
---• ~ UF.D TlAT~ i 

- ·- ·~-----·- ··--__J 
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~\ 
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Case No: I L.J. -Of S- · SPt-,A- Case Name: Rt c.. J..\,-eO ,,_.) 1e: H.Av~ / <3>121.J Le 

I (3 e,J ~ e-.e- I 
Exhibit List 

Party: Pe.o,f5 1 

Exhibit No: Description: 

· ~ 

" I ~ · C}- 11 - l 3 p ET fTl o-rv ( 2otv1v& ~,we-) 
·~ .. p......., 0 ~~V~ A-,!sOAc.e / . 

v -z.__ q - ~ D .- L 3 ""t'N~- ~L.-C C,1ea Jr'i 00rvn.r,...r ~ 

VER! Fl ED BY ,t(l_ DATE: .. '5" /ao/14 
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I am signing in petition of opposition of a second tattoo 
establishment 
that Bruce Benkurt is trying to open at 7525 Belair rd. 
The Overlea Fullerton Professional and Buisness Association 
is in opposition of Bruce Benkurt opening a Tattoo establishment 
at 7525 
Belair rd. As it is no longer zoned for that purpose. We were in 
favor 
and supported Robert Smith owner of mr B's Tattoos who has owned 
Mr Bs Tattoos for the past 8 yrs. And was grandfathered at 7525 
Belair Rd. through legislation with county council woman Cathy 
Bevins, Mr. Smith was able to purchase commercial property in our 
community and moved his Grandfathered 
buisness to 7554 Belair Rd. just 200 yrds from its original 
location, which is closer to other buinesses and further from the 
school it bordered before. 

I 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: . Arnold Jablon September 10, 2013 
Deputy Administra,tive Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 7525 Belair Road 

Item Number: 14-015 

, Petitioner: Richard Niehaus, Jr. 

Zoning: BM and DR 3.5 

Requested Action: Special Hearing and Variance 

SUM:MARY OF RECOMMENDATIONS: 
The Department of Planning has reviewed the petitioner's special hearing and variance requests along 
with the accompanying site plan. The requests are to approve the grandfathering of an existing tattoo and 
body piercing establishment within 2500 feet of another tattoo and body piercing establishment at 7554 
Belair Road, or in the alternative to approve a petition for variance to approve the same, pursuant to 
BCZRB-102 (B)(2). 

Upon review, the Department of Planning recommends that this request for special hearing/variance to 
allow a tattoo/body piercing establishment at 7525 Belair Road be denied for the following reasons: 

1. There is an existing tattoo establishment located less than 2500 feet away from the subject 
property. An additional establishment at the subject location would constitute an over 
intensification ofland use. 

2. This portion of Belair Road is located in a designated Commercial Revitalization District that is 
· undergoing intensive planning efforts through a block strategy aimed at revitalization an,d 

redevelopment of the corridor. This is a regional effort being undertaken as a joint project with . 
Baltimore City. · · · 

3. In 2012, the Urb~ Land Institute participated with Baltimo;e· County and Baltimore City in a. 
Belair Road study which laid out recommendations for future redevelopment. The subject 
property is located in a _block that has been identified as a priority for revitalization. 

The Department of Planning opines that this use does not · positively contribute to the corridor 
revitalization e:fforis. The subject use does .not provide substantial employment, nor is it complementary 
to the types of uses that are being sought for the revitalization of the corridor that are considered 
walkable, small format, neighborhood oriented uses . 

. For further inform11tion conceming the matters stated here in, please contact Laurie Hay at 410-8 87-3 48 0. · 

I f . 
Prepared By(/jaL LL,~-~ . . 

c;.- v l~~v-I · 

DiTisionChief: ~~~ 
AVA/LL:cjm 
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