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County E j ARnR
ounty Executive Managing Administrative Law Judge

JOHN E. BEVERUNGEN
Administrative Law Judge

October 31, 2013

v{’ l
Edward C. Covahey, Jr., Esquire XE\@(, t \%

Covahey, Boozer, Devane & Dore, P.A.
614 Bosley Avenue 0CT 3 12013

Towson, Maryland 21204 .
%
BALT O RPPEALS

RE: APPEAL TO BOARD OF APPEALS BOAR
Case No. 2014-0023-SPH
Location: 202-204 Eastern Boulevard

Dear Mr. Covahey:

Please be advised that an appeal of the above-referenced case was filed in this Office on
October 30, 2013. All materials relative to the case have been forwarded to the Baltimore

County Board of Appeals (“Board”).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of record, it is

your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the
Board at 410-887-3180.

- STAHL
Managing Administrative Law Judge
for Baltimore County

LMS/sln

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
(202-204 Eastern Boulevard)

15th Election District * OFFICE OF

7th Councilmanic District

Albert Koon Yu & Kirby Hom, * ADMINISTRATIVE HEARINGS
Legal Owners

Howard L. & Judith M. Dubick * FOR BALTIMORE COUNTY

Contract Purchaser/Lessee

Petitioners * CASE NO.: 2014-0023-SPH
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NOTICE OF APPEAL

Albert Koon Yu, Kirby Hom, Howard L. Dubick and Judith M. Dubick, Petitioners,
by Edward C. Covahey, Jr., Bruce E. Covahey and Covahey, Boozer, Devan & Dore, P.A., file
this Appeal to the County Board of Appeals from the Order and Opinion of the Administrative

Law Judge dated September 30, 2013. T

EDWARD C. COVAHEY, JR.
Covahey, Boozer, Devan & Dore, P.A.
614 Bosley Avenue

Towson, MD 21204

410-828-9441

Attorneys for Petitioners

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 30" day of October, 2013, a copy of this Notice of
Appeal was mailed via first class mail to Peter Max Zimmerman, People’s Counsel, and
Carole S. DeMilio, Deputy People’s Counsel, Office of People's Counsel, Jefferson Building,
105 West Chesapeake Avenue, Room 204, Towson, Maryland, 21204
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EDWARD C. COVAHEY, JR.
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two pawn shops . . . in a Councilmanic district.” The evidence here established there are 3 pawn
shops in the 7™ District, Exhibit 3, although the Petitioner is grandfathered and not subject to this
provision. Mr. Dubicl(.explained that the nearest pawn shop is located approximately 3 miles
from his, in Dundalk, and that his was the only pawn shop in Essex.

In legal parlance, the Petitioner enjoys non-conforming use status with respect to the pawn
shop operation at 136-140 Eastern Boulevard. Should the operation be moved to a new location,
using different facilities, structures, etc., Maryland law - - which disfavors non-conforming uses- -
provides that the status would be lost, and the Petitioner would then need to comply with current
zoning regulations.

In this case, that rule produces a harsh result. The Petitioner proposes to move to an
adjacent parcel, and would in the process be constructing an attractive building to replace a
dilapidated eyesore that has been vacant for over five years. But the danger in permitting the
relocation (at least without conditions, discussed below) is that the owner of the property at 136-
140 Eastern Boulevard would be entitled to continue the operation of a pawn shop at the original
location. An “established nonconforming use runs with the land, and hence a change in ownership.
will not destroy the right to continue the use.” 8A McQuillin, the Law of Municipal Corporations,
§ 25.183.50. In addition, “a nonconforming use is not personal to the current owner or tenant, but
attaches to the land itself.” 83 Am. Jur. 2d, Zoning and Planning, § 587. This would increase the
number of pawn shops in the County and would thereby be at odds with 1 : goals articulated in
Bill No. 112-1995.

But I believe there is a way in which the proposed relocation can be accommodated. If
Mr. Dubick secures from his landlord an affidavit wherein the owner unequivocally relinquishes

whatever right he or a future tenant might enjoy to operate a pawn shop on the premises as a non-



conforming use, the status quo would be preserved. In other words, there would then be no
increase in the number of pawn shops in the County and the Petitioner would continue operating
the same business he has for over 20 years, albeit at a new (and improved) location just down the
block.

Pursuant to the advertisement, posting of the property, and public hearing, and after
considering the testimony and evidence offered, I find that Petitioners’ Special Hearing request
should be granted. The Petitioner operates a reputable, long-standing pawn shop, and has the
support of the community and neighboring businesses. Granting the Petition with conditions will
not increase the number of pawn shops in the county, but will simply allow the business to move
to an attractive new building immediately adjacent to its existing location.

THEREFORE, IT IS ORDERED, this *"™ day of September, 2013, by the Administrative
Law Judge for Baltimore County, that the Petition for Special Hearing pursuant to Section 500.7
of the Baltimore County Zoning Regulations (B.C.Z.R.) to approve the relocation of Essex Pawn
Shop from 136-140 Eastern Boulevard, Essex, Baltimore County, MD 21221 to 202-204 Eastern
Boulevard, be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioners may apply for appropriate permits and be granted same upon receipt of this

Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30-day appellate process from this Order has

expired. If, for whatever reason, this Order is reversed, Petitioners would be required
to return, and be responsible for returning, said property to its original condition

2. Petitioners must within 30 days of the date of this Order provide to the Office of
Administrative Hearings and to Carl Richards at the zoning office a copy of the
affidavit referenced in the above Opinion.

3. Petitioners must submit for approval by Baltimore County a landscape plan, prior to
the issuance of any permits.



Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(e

E BEVERUNGEN~
Adrmmstratlve Law Judge for
Baltimore County

JEB:sln
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Execuiive Managing Administrative Law Judge
o . - JOHN E. BEVERUNGEN
Administrative Law Judge
September 30, 2013

Edward C. Covahey, Jr., Esquire
Covahey, Boozer, Devan & Dore, P.A.
614 Bosley Avenue

Towson, Maryland 21204

RE:  Petition for-Special Hearing
Case No:: 2014-0023-SPH
Property: 202 & 204 Eastern Boulevard

Dear Mr. Covaﬁey:
Enclosed please {ind a copy of the decision rendered in the abové—baptioned matter,
In the event any party finds the decision rendered jg unfavorable, any party may file an

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Office of Administrative Hearings at

410-887-3868.

Sincerely,

Adnlitistrative Law Judge
for Baltimore County

JEB:sIn
Enclosure

Office of Administrative Hearingg )
105 West Chesapeake Avenue, Snite 103 | Towson, Maryland 21204 { Phone 410-887-3868 | Fax 410-887-3468
' www.baltimorecountymd.gov







PETITION FOR ZONING HEARING
SPECIAL HEARING

EXHIBIT “A”

1.__X__ a Special Hearing under Section 500.7 of the Zoning Regulations of

Baltimore County, to determine whether or not the Zoning Commissioner should

approve the relocation of Essex Pawn Shop from 136 — 140 Eastern Boulevard,ﬁé%”
Essex, Baltimore County, Maryland, 21221 to 202 — 204 Eastern Boulevard.(8<)

Baltimore County Council Bill No. 112-1995, Section 6, enacted on July 6, 1985,
further provided “that pawnshops lawfully in existence and operating on the
effective date of this ACT are not subject to the requirements of Sections 436.4.”

The pawnshop at 136 — 140 Eastern Boulevard is approximately 165 fi. from the
property at 202 — 204 Eastern Boulevard. :

jk130504









BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 7, 2013.
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kerprﬂe%y, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For August 12, 2013
ltem No. 2014-0023

The Bureau of Development Plans Review has reviewed the subject
zoning item and we have the following comment.

A landscape plan shall be received and approved prior to the approval of any permits.

DAK: CEN.
Cc: file.
ZAC-ITEM NO 14-0023-08122013.doc
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon DATE: September 11,2013

Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning
SUBJECT: 202-204 Eastern Boulevard
Item Number: 14-023
Petitioner: Albert Koon Yu Hom and Kirby Hom
Zoning: BL

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Department of Planning has reviewed the petitioner’s request and accompanying site plan. The
Department of Planning is not opposed to the special hearing request. The subject pawn shop is in a
Commercial Revitalization District, and the existing community has not expressed opposition to the
request. From the information provided, it appears that the petitioner intends to relocate the pawn shop,
and not to continue the use at the previous location in the same strip center.

Notwithstanding the aforementioned, the Department of Planning requests the following conditions be
imposed on any relief granted:

1. The existing sidewalk in front of the subject establishment should be repaired.
2. Provide landscaping along the property frontage.
3. Update exterior business signage. Old signage shall be removed and properly disposed of.
4

Repair any damaged lighting and/or install higher quality lighting fixtures on the exterior of the
building.

wn

Repair or replace any damaged windows on the subject establishment.

6. General upkeep and removal of trash and debris from the store front shall be completed on a
ongoing basis.

7. Restore and refinish the existing building surface. Old chipping and fading paint shall be
refinished or upgraded with high quality finish materials.

For further 1nformat19n'o))n7<\g the matters stated here in, please contact Matt Diana at 410-887-3480.

Deputy Director:

AVA/LL:cim U\\B 0

Prepared By

WADEVREVIZAC\ZACs 2014\14-023.doc



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
202-204 Eastern Boulevard; NW/S Eastern
Boulevard, 140’ SW of ¢/line Whitshire Road * OF ADMINSTRATIVE
15" Election & 7™ Councilmanic Districts
Legal Owner(s): Albert Koon Yu & Kirby Hom* HEARINGS FOR
Contract Purchaser(s): Howard & Judith Dubick

Petitioner(s) * BALTIMORE COUNTY

* 2014-023-SPH

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

%H«)‘ Zmnbmwu

PETEK MAX ZIMMERMAN
People’s Counsel_for Baltimore County

(hl S Pontl

CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE ¥ SERVICE

I HEREBY CERTIFY that on this 8th day of August, 2013, a copy of the foregoing
Entry of Appearance was mailed to Alex Hwang, Associate, Trout Daniel & Assoc., LLC, 9690
Deereco Road, Suite 100, Timonium, MD 21093 and Edward C. Covahey, Jr,, 614 Bosley

Avenue, Towson, Maryland 21204, Attorney for Petitioner(s).

ﬁwm Lommtgman

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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Notes

. Site Area=

. This site is

Scale: 1" = 2000’

Vicinity Map

Omner: ALBERT HON
1035| LIGHTNER DRIVE
TAMPA FL 33626

Contract Purchaser:
Howard Dubick
|38 Eastern Blvd
Baltimore MD. 21221

0563 Act

. Zoned: BL

in the Chesapeake Bay Critical Area.

. This slte is not in the |00 year Hood piam

. There are no underground fvel tanks.

This is not a hlstomc proper‘tg/bwldang.

. This site is serviced by pbblic sener and water.

. Prior Zoning Heaoring;

OH6-595-5PHX-A :
Variance to permlt a O' nide Landscape Buffer in liev
of the required 6'; Granted 6-256-0T
Special Hearing to permit existing commercial parking
in a residential zone; Granted 6-26-071
Speaal Exception to permit the continved use of a
service garage; Granted 6- 20-071 '

|O. This pann shop is on the Police Departments

list of approved Parnn Shops.

Plat to Accompany
a Petition fora
Special Hearing

ESSEX PAWN SHOP

202-204 Eaetern Boulevard
Baltimore County, Maryland

15th Election District 7th Councilmanic District
Scale: 1"=60" Date: April 29, 2015
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Dietz Surveying, Co.

Land Surveying and Land Flanning

E &119 Oakleigh Road Baltimore MD 21234
Ph 410-661-3160, Fax 410-661-3165
www. dietzsurveying.com

Plot Date: 7/30/2013 : Job No. 2013-105
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