
IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(8545 Philadelphia Road) 
15th Election District 
J1h Council District 
Stephen & Darlene Ramsey, Legal Owners 

Petitioners 

* * * * * 

* 

* 

* 

* 

* 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2014-0040-SPHA 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed by John B. Gontrum, Esquire, of Whiteford, 

Taylor & Preston, LLP, on behalf of Stephen & Darlene Ramsey, the legal owners. The Special 

Hearing was filed pursuant to §500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R."), 

to approve a non-conforming used car sales business in a BR zone. The Variance petition seeks 

relief from B.C.Z.R. as follows: (1) to allow macadam and gravel parking in lieu of required 

durable and dust free surface pursuant to §409.8.A.2; (2) to allow parking at the right of way line 

of Philadelphia Road in lieu of the required 10 feet setback pursuant to §409.8.A.4; (3) to allow 

parking without striping and curb stops pursuant to §409.8.A.6; (4) to allow an existing building 

a front yard setback of 26' from the center line in lieu of the required 50' and 20' from the 

property line in lieu of the required 25' pursuant to §238.1 ; (5) to allow an existing building to 

set back 20' from the right of way line in lieu of the average setback of 89' pursuant to §303.2 ; 

(6) to allow a side yard setbacks of 2.5' and 22' and of O' and 11' in lieu of the required 30' for 

existing buildings pursuant to §23 8.2; and (7) to allow display of motor vehicles within 1 O' of a 

roadway and front building line pursuant to §238.4. The subject property and requested relief is 

more fully depicted on the site plan that was marked and accepted~~ Ftitlf~t\M(letitioners' 
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Appearing at the public hearing in support of the requests was Stephen Ramsey and C. 

Dudley Campbell, the surveyor whose firm prepared the site plan. John B. Gontrum, Esquire, of 

Whiteford, Taylor & Preston, LLP, appeared and represented the Petitioners. There were no 

interested citizens in attendance at the hearing. The file reveals that the Petition was advertised 

and the site was posted as required by the Baltimore County Zoning Regulations. 

The Zoning Advisory Committee (ZAC) comments were received from the Department of 

Planning (DOP), the Department of Environmental Protection and Sustainability (DEPS), the 

Bureau of Development Plans Review (DPR) and the State Highway Administration (SHA). 

The DOP set forth a list of recommendations, and the Petitioners indicated they would satisfy 

each of the items listed. The DEPS offered no substantive comment, and the DPR objected to 

certain of the variances, discussed in greater detail below. 

The subject property is 1.212 +/- acres in size and is zoned BR. The Petitioners (and their 

predecessors) have operated a used car sales and service facility on the site. At present, a new 

tenant is using the premises and Baltimore County has required the Petitioners to seek zoning 

relief before certifying to the Motor Vehicle Administration (MY A) that all zoning requirements 

are satisfied. 

The petition for Special Hearing appears to be uncontroversial. Mr. Ramsey testified via 

proffer that a used car sales and service facility has operated on this site since the 1960s without 

inten-uption. Counsel for Petitioners noted that prior to 2001, a used car sales facility was 

permitted as of right in the BR zone. In Bill 71-2001, the County Council changed the law and 

required a Special Exception to operate such a business in the BR zone. As further evidence that 

such a business operated prior to the change in law, Petitioners submitted a document signed in 

1994 by Mr. Jablon (who was at the time the Director of "ZADM") stating that the used car 

facility at the site satisfied "all local zoning requir~~R Ff1;~¥\ID ~©ii,Rltz\N@ii these 
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circumstances, I believe Petitioners enjoy non-conforming use status permitting the operation of 

a used car sales business on the site, subject to the requirements and restrictions set forth in 

B.C.Z.R. § 104. 

Based upon the testimony and evidence presented, I will grant in part and deny in part 

the petition for variance. To obtain variance relief a petitioner must show: 

(1) The property is unique; and 
(2) If variance relief is denied, Petitioner will experience a practical difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

The Petitioners have met this test. The property is irregularly shaped and the Petitioners 

must contend with long existing site conditions. As such, it is unique. The Petitioners would 

experience a practical difficulty if the regulations were strictly interpreted, since they would be 

unable to continue the business on site. But, based on the ZAC comments, I will deny certain 

aspects of the variance petition. 

The Bureau of Development Plans Review (DPR), in a ZAC comment dated September 5, 

2013, had no objection to variance numbers 4-6, but objected to variance numbers 1-3 & 7. 

Variance numbers 2 and 7, as shown on the plan, concern the display of the used vehicles for 

sale. Mr. Kennedy believes that, per the Landscape Manual , vehicle display should be at least 

1 O' away from the adjacent roadway (Philadelphia Road) right-of-way line. I concur with Mr. 

Kennedy ' s comments, and believe the auto display area must comply with the regulations, which 

will improve the appearance of the site. 

The Bureau of DPR also believed variance numbers 1 and 3 should be denied. These 

relate to the paving and striping of the parking lot. In response to the Department of Planning's 

(DOP) comment, the Petitioners have agreed to pave and stripe all areas between Philadelphia 

Road and the fence on site, which will ensure the O~Dh~~v~ c:5~~~5 ~~lffi§tomer 
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ingress/egress are durable and dustless. But I do not believe the Petitioners should be required to 

pave the balance of the parking lot, most of which is located in the area of the service building at 

the rear of the site. This area will be used for vehicles awaiting repair, and I believe that paving 

would be expensive and unnecessary on this portion of the site, and it could also be easily 

damaged by tow trucks and similar vehicles used to bring disabled vehicles to the site. As such, 

I will grant variance numbers 1 and 3 with respect to this portion of the site. 

Pursuant to the advertisement, posting of the property, and public hearing, and after 

considering the testimony and evidence offered, I find that Petitioners' Special Hearing request 

should be granted, and the petition for variance should be granted in part, and denied in part. 

THEREFORE, IT IS ORDERED this 29th day of October, 2013 , by this Administrative 

Law Judge, that Petitioners' request for Special Hearing filed pursuant to § 500. 7 of the 

Baltimore County Zoning Regulations ("B.C.Z.R."), to approve a non-conforming used car sales 

business in a B.R. zone, be and is hereby GRANTED. 

IT IS FURTHER ORDERED that Petitioners ' Variance requests (as numbered in the 

petition) pursuant to the B.C.Z.R. as follows: (1) to allow parking on macadam and gravel 

surface ( other than with regard to the area between the Philadelphia Road sidewalk and chain 

link fence with green privacy slats, which shall be paved) in lieu of required durable and dust 

free surface pursuant to §409.8.A.2; (3) to allow parking without striping and curb stops (other 

than with regard to the area between the Philadelphia Road sidewalk and chain link fence with 

green privacy slats) pursuant to §409.8.A.6; (4) to allow an existing building front yard setback 

of 26' from the center line in lieu of the required 50' and 20' from the property line in lieu of the 

required 25' pursuant to §238.1 ; (5) to allow an existing building to set back 20' from the right 

of way line in lieu of the average setback of 89' pursuant to §303.2; and (6) to allow side yard 

setbacks of 2.5' and 22' and of O' and 11' in lieu of ~~~~ffi=~1~f QJ£fi\t~h!~ffigs 

Date )\)~ \\3 
4 By ~£') 



pursuant to §238.2, be and are hereby GRANTED. 

IT IS FURTHER ORDERED that Petitioners' variance requests (as numbered in the 

petition) pursuant to the B.C.Z.R. as follows: (2) to allow parking at the right of way line of 

Philadelphia Road in lieu of the required 10 feet setback pursuant to §409.8.A.4; and (7) to 

allow display of motor vehicles within 1 O' of a roadway and front building line pursuant to 

§238.4, be and are hereby DENIED. 

Order. 

The relief granted herein shall be subject to the following : 

1. Petitioners may apply for appropriate permits and be granted same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until such time as the 30-day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, 
Petitioners would be required to return, and be responsible for returning, said 
property to its original condition. 

2. Petitioners must comply with the ZAC comment dated September 30, 2013 
submitted by the DOP. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

JEB/sln 
Administrative Law Judge 
for Baltimore County 

ORDER RECEIVED FOR FILING 

Date \0\2-9 \ \?l 
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KEVIN KAMENETZ 
County Executive 

John B. Gontrum, Esquire 
Whiteford, Taylor & Preston, LLP 
One W. Pennsylvania A venue 
Suite 300 
Towson, Maryland 21204 

October 29, 2013 

RE: Petitions for Special Hearing and Variance 
Property: 8545 Philadelphia Road 
Case No.: 2014-0040-SPHA 

Dear Mr. Gontrum: 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thiliy (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:sln 
Enclosure 

Sincerely, 

J~;v~ 
Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 

1 OS West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



l. p --~ ON FOR ZONING HEA I (S) 
*"':** To be filed with the Department of Permits, Approval n Inspections 

* To the Office of Administrative Law of Baltimore County for the property located at: 
Address 8545 Philadelphia Road which is presently zoned B.R 
Deed References: 8624/767 10 Digit Tax Account# 1506000810, 1502201710 & 1502201711 
Property Owner(s) Printed Name(s) Stephen Ramsey: Darlene L. Ramsey 

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION ANO PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. x_ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether or 
not the Zoning Commissioner should approve 
A non-conforming used car sales business in a B.R. zone. 

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 
,. ... -~. c. - c:;..,- ou· , !~ , <..,~ :; .• ~ -d , 

3. X a Variance from Section(s) 

See attached. 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons : 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If you 
need additional space, you may add an attachment to this petition) 

To Be Presented at Hearing. 

Property 1s to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zonirg regulations and 
restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. ·_; 
Legal Owner(s) Affirmation: I I we do so solemnly declare and affirm, under the penalties of perjury, that I I We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Lessee: 

Name - Type or Print 

Signature 

Mailing Address State 

Zip Code Email Address 

Attorney for Petitioner: 

ire 

One W. Pennsylvania Ave., Suite 300, Towson, MD 

Mailing Address 

21204 
City State 

410-832-2055 jgontrum@wtplaw.com 

Legal Owners (Petitioners): 
Darlene L. 

Mailing Address City State 

21047 410-382-1966 steve.ramsey@chesapeakehd. 
Zip Code Telephone# Email Address 

Representative to be contacted: 

John B. Gontrum, Whiteford, Taylor & Preston LLP 
Name - Type or Print 

Signature 

One W. Pennsylvania Ave., St. 300, Towson, Md. 
Mailing Address City State 

21204 410-832-2055 jgontrum@wtplaw.com 

~gi~p_C_o_de ____ T_el~ep~h_o_ne_# _____ E_m_ai_l A_d_d_re_s_s ____ ~lzip Code 
Telephone# Email Address 

CASE NUMBER '?o/4 -0 o,4-" .- $Pf,tA-Filing Date I I ___ Do Not Schedule Dates: 

&/lqf I~ 

Reviewer--m­

REV. 1014111 



• 

ZONING VARIANCES: 

1. From B.C.Z.R. §409.8.A.2. to allow macadam and gravel parking in lieu of required durable and 

dust free surface. 

2. From B.C.Z.R. §409.8.A.4 to allow parking at the right of way line of Philadelphia Road in lieu of 

the required 10 feet setback. 

3. From B.C.Z.R. §409.8.A.6 to allow parking without striping and curb stops. 

4. From B.C.Z.R. §238.1 to allow an existing building a front yard setback of 26' from the center line 

in lieu of the required 50' and 20' from the front property line in lieu of the required 25'. 

5. From B.C.Z.R. §303.2 to allow an existing building to set back 20' from the right of way line in 

lieu of the average setback of 89'. 

6. From B.C.Z.R. §238.2 to allow a side yard setbacks of 2.5' and 22' and of O' and 11' in lieu of the 

required 30' for existing buildings. 

7. From B.C.Z.R. §238.4 to allow display of motor vehicles within 10' of a roadway and front 

building line. 



BAY STATE LAND SERVICES 
Engineers • Surveyors • Planners • Architects • Geotechnical Testing 

Knowledge. Innovation. Results. 

August 14, 2013 

ZONING DESCRIPTION 
1.21 ACRES 
LAND OF STEPHEN AND DARLENE L. RAMSEY 
TAX MAP #89-PARCELS #312 AND #633 
ACCT.# 1502201710, 1502201711, 1502203870 & 1506000810 
#8545 Philadelphia Road 
Fifteenth Election District 
Seventh Councilmanic District 
Baltimore County, Maryland 

Beginning for the FIRST at a point in Philadelphia Road, Maryland Route #7, said point being 
Southwesterly 290 '+/- from the intersection of Golden Ring Road thence binding, 

1. South 09 degrees 00 minutes 00 seconds East 22.00 feet to a point, 

2. South 09 degrees 00 minutes 00 seconds East 130.00 feet to a point, 

3. South 53 degrees 30 minutes 00 seconds West 46.25 feet to a point, 

4. South 40 degrees 45 minutes 00 seconds East 31 .09 feet to a point, 

5. South 49 degrees 15 minutes 00 seconds West 150.00 feet to a point on the Northeasterly right­
of-way line of Gettman A venue (Unimproved), thence binding on the Northeasterly right-of­
way line of Gettman Avenue (Unimproved) the following course and distance, 

6. North 40 degrees 45 minutes 00 seconds West 164.40 feet to a point on the Southerly right-of­
way line of Philadelphia Road, Maryland Route #7; Thence binding on the Southerly right-of­
way line of Philadelphia Road, Maryland Route #7 the following course and distance, 

7. North 54 degrees 44 minutes O 1 seconds East 150.69 feet to a point; Thence binding, 

8. North 40 degrees 45 minutes 00 seconds West 20.1 7 to a point in Philadelphia Road, Maryland 
Route #7; Thence binding in Philadelphia Road, Maryland Route #7 the following course and 
distance, 

9. North 55 degrees 15 minutes 00 seconds East 126.80 feet to the place of beginning. 

Containing 0.81 acres of land, more or less. 

Mailing Address 
P.O. Box 853 

Bel Air, Maryland 21 O 1 4 

www.baystatelandservices.com 

Office Location 
2012 Rock Spring Road 

Forest Hill, Maryland 21 050 

Contact 
tel 410.879.4747 
fax 410.420 .3949 



DEPARTMENT OF PERr\.nlTS, APPROVALS AND INSPECTIONS 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning · Regulations (BCZR) . require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing.: For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a · newspaper of 
general circulation in the :county, both at least fifteen {15) days before the. hearing. 

. ' . . 

Zoning Review will ensure that the legal · requirements . for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. · The newspaper will bill the 
person listed below for the advertising . This advertising is due upon receipt and should be remitted 
directly to the newspaper. · · · · . 

. . . . 

OPINIONS MAY NOT B.E ISSUED UNTiL ALL ADVERTISING COSTS ARE PAID . . 

For Newspaper Advertising: 

Item Number or Case Number:, _;.. --'---~--' _'-/-_· _-_o_o_4_· _o_._-_~.,-· ~f>_ft_A __ 
Petitioner: ~/ep/..J .&,.,,,ro ). · ·~ 
Address or Location: cfS::$1- PL Z /lil 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: S?e~· ~.r~z c4, c.4s:~/b4 ~Ree,}':ef 

Address: C_,£~b · &fd-t!'./ J>~ef ~ 
/ ?f c/-d~ C<2cha-L 

Telephone Number: %'.'.'.G? - fiJI. - /9~6 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIP'f 

Unit Sub Unit 

From,. 

No. 

Dc1te: 
Rev Sub 

Rev/ . 
Sub Obj Dept Obj 

Total: 

Req#: ru· 
t1 , Oili!. 00 tJ, 

:l+UI\Ore 1.,(11. ,1 y ., ri.1rrl:.tJ 

CASHIER'S 
VALIDATION 



Br . Doak Consulting, L 

October 2, 2013 

Re: 
Case Number: 2014- 0040-SPHA 

3801 Baker Schoolhouse Road 
Freeland, MD 21053 

o 443-900-5535 m 410-419-4906 
bdoak@bruceedoakconsulting.com 

CERTIFICATE OF POSTING 

Petitioner I Owner: Stephen & Darlene Ramsey 
Date of Hearing: October 24, 2013 

Baltimore County Department of Permits, Approvals & Inspections 
County Office Building 
111 West Chesapeake Avenue, Room 111 
111 West Chesapeake Avenue Towson, MD 21204 

Attention: Kristen Lewis 

Ladies and Gentlemen, 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at 8545 Philadelphia Road. 

The sign(s) were posted on October 1, 2013. 

Sincerely, 

&-cO/ 
Bruce E. Doak 
MD Property Line Surveyor #531 

See the attached sheet(s) for the photos of the posted sign(s) 

Land Use Expert and Surveyor 





Baltimore, Maryland 21278-0001 

October 3, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on October 3, 2013 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~iJJu.K~ 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore county, by 
authority of the Zoning Act and Regulations of Baltimore 
County will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: #2014-0040-SPHA 
8545 Philadelphia Road 
S/east of Philadelphia Road, 290 ft. s/w of the centerline 
of Golden Ring Road 
15th Election District - 7th Councilmanic District 
Legal Owner(s): Stephen & Darlene Ramsey 

Special Hearing: to approve a non-conforming used car 
sales business in a B.R. zone. variance: to allow a macadam 
and gravel parking in lieu of the required durable and dust 
free surface; to allow parking at the right of way line of 
Philadelphia Road in lieu of the required 10 feet setback; to 
allow parking without striping or curb stops; to allow an 
existing building a front yard setback of 26' from the center­
line in lieu of the required so· and 20· from the front proper­
ty line in lieu of the required 25'; to allow an existing building 
to setback 20' from the right of way lirie in lieu of the aver­
age setback of 89'; to allow a side yard setback of 2.5' and 
22' and of o· and 11 • in lieu of the required 30' for existing 
buildings; to allow display of motor vehicles within 1 O' of a 
roadway and front building line. 
Hearing: Thl)rsday, October 24, 2013 at 1:30 p.m. In 
Room 205, Jefferson Building, 105 West Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the zoning Review Office at (410) 887-3391 . 
10/022 Oct. 3 950325 
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KEVIN KAMENETZ 
Coullfy Executive 

September 4, 2013 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Dep uty Administrative Officer 

Directo1;Departme11t of Permits, 
Approvals & Jnspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2014-0040-SPHA 
8545 Philadelphia Road 
S/east of Philadelphia Road, 290 ft. s/w of the centerline of Golden Ring Road 
15th Election District - ylh Councilmanic District 
Legal Owners: Stephen & Darlene Ramsey 

Special Hearing to approve a non-conforming used car sales business in a B.R. zone. Variance 
to allow a macadam and gravel parking in lieu of the required durable and dust free surface; to 
allow parking at the right of way line of Philadelphia Road in lieu of the required 10 feet setback; 
to allow parking without striping or curb stops; to allow an existing building a front yard setback 
of 26' from the centerline in lieu of the required 50' and 20' from the front property line in lieu of 
the required 25'; to allow an existing building to setback 20' from the right of way line in lieu of 
the average setback of 89'; to allow a side yard setback of 2.5' and 22' and of O' and 11' in lieu 
of the required 30' for existing buildings; to allow display of motor vehicles within 10' of a 
roadway and front building line. 

Hearing: Thursday, October 24, 2013 at 1:30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Ja 
Director 

AJ:kl 

C: John Gontrum, One W. Pennsylvania Ave., Ste. 300, Towson 21204 
Mr. & Mrs. Ramsey, 2260 Baldwin Mill Road, Fallston 21047 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY FRIDAY, OCTOBER 4, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21 204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, October 3, 2013 Issue - Jeffersonian 

Please forward billing to: 
Stephen Ramsey 
Chesapeake Harley Davidson 
1 Thunder Court 
Darlington, MD 21034 

NOTICE OF ZONING HEARING 

410-382-1966 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0040-SPHA 
8545 Philadelphia Road 
S/east of Philadelphia Road, 290 ft . s/w of the centerline of Golden Ring Road 
15th Election District - ih Councilmanic District 
Legal Owners: Stephen & Darlene Ramsey 

Special Hearing to approve a non-conforming used car sales business in a B.R. zone. 
Variance to allow a macadam and gravel parking in lieu of the required durable and dust free 
surface; to allow parking at the right of way line of Philadelphia Road in lieu of the required 1 O 
feet setback; to allow parking without striping or curb stops; to allow an existing building a front 
yard setback of 26' from the centerline in lieu of the required 50' and 20' from the front property 
line in lieu of the required 25'; to allow an existing building to setback 20' from the right of way 
line in lieu of the average setback of 89'; to allow a side yard setback of 2.5' and 22' and of O' 
and 11' in lieu of the required 30' for existing buildings; to allow display of motor vehicles within 
1 O' of a roadway and front building line. 

Hearing: Thursday, October 24, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold JaPM...,,,,.,,,,..-
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



MEMORANDUM 

DATE: December 2, 2013 

TO : Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2014-0040-SPHA - Appeal Period Expired 

The appeal period for the above-referenced case expired on November 
28, 2013. There being no appeal filed, the subject file is ready for 
return ;.9-' the Zoning Review Office and is placed in the 'pick up box.' 

c : tk:ase File 
Office of Administrative Hearings 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* BEFORE THE OFFICE 

* 

8545 Philadelphia Road; SE Philadelphia 
Road, 290' SW c/line Golden Ring Road 
15th Election & ih Councilmanic Districts 
Legal Owner(s): Stephen & Darlene Ramsey 

* 

* 

Petitioner(s) * 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2014-040-SPHA 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

I 

RECEIVED 

AUG 2 g 2013 

.................. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

a ... ;: ~ }),~J,o 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of August, 2013, a copy of the foregoing 

Entry of Appearance was mailed to John Gontrum, Esquire, One West Pennsylvania A venue, 

Suite 300, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



Comment 
Received 

CASE NO. 2014-CX)L()-5?\-\ J\ 
CI-IECI<:LIST 

Department 

DEVELOPMENT PLANS REVIEW 
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KEVIN KAMENETZ 
County Executive 

Stephen Ramsey 
Darlene L Ramsey 
2260 Baldwin Mill Road 
Fallston MD 2104 7 

October 18, 2013 

ARN O LD JAB LON 
Depu ty Adminis trative Officer 

Directo,;Department of Perm its , 
Approvals & i nspections 

RE: Case Number: 2014-0040, Address: 8545 Philadelphia Road 

Dear Mr. & Ms. Ramsey: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on August 19, 2013 . This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on th is case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People ' s Counsel 

Very truly yours, 

rA,, ,CJ,~~ 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

John 8 . Gontrum, Esquire, One W Pennsylvania Avenue, Suite 300, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 
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Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Dear Ms. Lewis: 

~!t!!]gnway I James T. Smith, Jr., Secretary 
Melinda B. Peters, Administrator 

Maryland Department of Transportation 

September 2, 2013 

RE: Baltimore County 
Item No. 2014-0040-SPHA 
Special Hearing Variance 
Stephen & Darlene L. Ramsey 
8545 Philadelphia Road 
MD7 

The State Highway Administration (SHA) has reviewed the site plan to accompany the 
petition for variance on the subject of the above captioned, which was received on August 29, 
2013. We offer the following: 

• SHA has an objection to allowing parking, and cars being displayed within 10' of the 
roadway as this creates a potential sight distance hazard for vehicles entering and exiting 
this site. 

• The right-of-way line along MD 7 at the northeast end of this property extends to the 
centerline of the roadway. SHA requires that the roadway of MD 7 be entirely within 
SHA right-of-way. Therefore, we are requesting that the county require the dedication of 
this property frontage along MD 7 19' from the existing right-of-way line which will 
extend the right-of-way line that exists west of this section of the property to the eastern 
property line. Or at a minimum, we are requesting dedication of the property frontage 
that will place the right-of-way line at the back of the existing curb on MD 7 
(approximately 14' from the existing right-of-way line). In either scenario, an SHA 
formatted plat and deed will need to be prepared. The design engineer should contact Ms. 
Pattianne Smith, SHA Plats & Surveys ( 410-545-8860) to coordinate plat preparation, 
and Ms. Jenny Archer, SHA Right-of-Way, Chief District 4 ( 410-229-2401 . Copies of a 
revised plat reflecting the above requested right-of-way dedication should be submitted to 
the Access Management Division (AMD) for distribution to these offices initiating their 
review. 

My telephone number/toll-free number is 410-545-5600 
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



Ms. Kristen Lewis 
2014-0040-SPHA 
September 2, 2013 
Page 2 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4 742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

I 
SDF/raz 

Sincerely, 

Steven D. Foster, Chief/ 
Development Manager 
Access Management Division 

cc: Bay State Land Services I P.O Box 853 , Bel Air, MD 21014-0853 
Mr. Stephen Ramsey & Ms. Darlene L. Ramsey I 2260 Baldwin Mill Road 

Fallston, MD 21047-1336 
Ms. Colleen M. Kelly I 111 West Chesapeake Avenue, Towson, MD 21204 
Ms. Pattianne Smith, SHA Plats & Surveys w/plat 
Ms. Jenny Archer, SHA District 4 Right-of-Way w/plat 



TO: 

FROM: 

DATE: 

BALTIMORE COUNTY, MARYLAND RECEIVED 

Inter-Office Correspondence SEP 1 3 2013 

OFFICE OF ADMINISTRA T/VE HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

September 13, 2013 

SUBJECT: DEPS Comment for Zoning Item # 2014-0040-SPHA 
8545 Philadelphia Road 
(Ramsey Property) 

Address 

Zoning Advisory Committee Meeting of August 26, 2013. 

X The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Jeff Livingston - Development Coordination 

C:\DOCUME- I \snuffer.BCG\LOCALS- I \Temp\XPgrpwise\ZAC 14-0040-SPHA 8545 Philadelphia 
Road.doc 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ke~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For September 2, 2013 
Item No. 2014-0040 

DATE: September 5, 2013 

The Bureau of Development Plans Review has reviewed the subject zoning item and we have 
the following comments. 

We have no objection to the continued use of this site as a used car sales business. We also 
have no objection to granting the requested variances numbered 4, 5 and 6. 

We believe that the variances numbered 2 and 7 should be denied. The County Landscape 
Manual has specific regulations for Automotive Display Areas to which all dealerships are held. 
Those regulations state that, "display parking areas shall follow the setbacks for parking lots." 
and that "Automobiles shall not be placed or displayed within the landscape strip .. . " Baltimore 
County has many car dealerships with automobile display areas and we believe that allowing 
this request will set a poor precedent and violate the intent of planning, zoning and landscape 
regulations. Furthermore, the properties surrounding this site along Philadelphia Road are well 
kept and aesthetically acceptable while this property is not. Keeping parking spaces and display 
vehicles 10 feet away from the right-of-way line would allow for landscaping which would soften 
the visual impact immensely. 

Variance number 1 should be denied because there is a residence abutting the lot which would 
receive the dust and the lot has a slope that is greater than 5% which is the upper limit we use 
for gravel and crusher run surfaces. As for variance number 3, if the spaces are not striped, it is 
difficult to determine compliance with parking regulations. 

A Landscape Plan that meets the requirements of the Landscape Manual and the attendant 
checklists is required. The provided plan is not acceptable. 

OAK: cen 
cc:file 

ZAC-ITEM NO 14-0040-09032013.doc 



BALTIMORE COUNTY, MARYLAND 

Il'·ffER-OFFICE CORi~SPOl',IDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 8545 Philadelphia Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

14-040 

Stephen Ramsey 

BR 

Special Hearing and Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: September 30, 2013 

RECEIVED 

OCT O 1 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan. The 
Department of Planning does not oppose requested variances 2, 4, 5, 6, and 7. Variances 1 and 3 are also 
not opposed, however this department has concerns with the proposal as it relates to the areas closest to 
and along Philadelphia Road. 

The Department of Planning as stated above generally does not oppose the petitioner's requests. 
However, the relief should be conditioned upon the following: 

l. Pave or repave and maintain in good condition a durable and dustless macadam surface on all areas of 
the site located between the Philadelphia Road sidewalk and the chain link fence with green privacy 
slats. No parked/displayed motor vehicles shall be permitted to extend over the adjacent curb and 
sidewalk. 

2. Pave or repave, stripe, and maintain in good condition a durable and dustless macadam surface on the 
front yard and side yard parking areas for the 2,528 square foot used auto sales building. 

3. Remove/prohibit all litter, debris, and unenclosed storage of junk tires on the entire premises. 

4. Remove/prohibit the storage of derelict motor vehicles and equipment on the entire premises. 

5. Remove the dilapidated light pole located at the northwest corner of the 4,992 square foot service 
garage building. 

6. Replace the rotted wood siding and the damaged door on the 232 square foot mobile office trailer and 
paint/repaint all of the wood siding on the trailer. 

7. Replace the dilapidated wood retaining wall for the 4-space parking area located in front of the 2,528 
square foot used auto sales building. 

8. Repair the damaged wall and replace the deteriorated door located on the west side of the 2,528 

square foot used auto sales building. RECEIVED FOR FILING 

9. All fencing shall be maintained in good condition. ::!:ER \ C)\'2f\ \ 3 
By _ __,,1-,.r::.J.~f'\-\-----

W:\DEVREV\ZAC\ZACs 2014\ 14-040.doc 



10. The petitioner's landscaping plan shall be submitted to Jean Tansey, Baltimore County Landscape 
Architect for review and approval. The Department of Planning does not support the 6 proposed 
planter boxes shown on the landscaping plan. They wili not provide significant aesthetic or 
environmental benefits, and it is very possible the boxes may be damaged when used cars are 
maneuvered in and out of the display areas. 

11. The applicant shall petition Baltimore County to close unimproved Gettman Avenue. 

For further information concerning the matters stated here in, please contact Dennis Wertz at 410-887-
3480. 

ORDER RECEIVED FOR FILING 

::::. ~~1----

W:\DEVREV\ZACIZACs 2014\14-040.doc 



SDAT: Real Property Searc Page 1 of 1 

Real Property Data Search ( w4) 

Se~1rch Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registni 
Account Identifier: District - 15 Account Number - 1506000810 

Owner Information 

Use: Owner Name: RAMSEY STEPHEN 
RAMSEY DARLENE L 
2260 BALDWIN MILL RD 
FALLSTON MD 21047-1336 

Principal Residence: 
COMMERCIA 
NO 

Mailing Address: Deed Reference: 1) /08624/ 0076~ 
2) 

Location & Structure Information 

Premises Address: 8545 PHILADELPHIA RD 
0-0000 Legal Description: 

LT 19,20 
SWCORGEU 
GETTMAN HE ·- -

Map: Grid: Parcel: Sub District: Subdivision: 
0000 

Section: Block: Lot: Assessment Year: Plat No: 
0089 0012 0633 19 2012 Plat Ref: - -

Town: NON:E 
Special Tax Areas: Ad Valorem: 

Tax Class: 
Primary Structure Built 
1971 

Above Grade Enclosed Area 
4920 

Finished Basement Area Property Land Area 
17,293 SF 

Stories Basement !Yfil Exterior Full/Half Bath 
SERVICE GARAGE 

Value Information 

Base Value Value 
Asof 
01/01/2012 
202,900 
127,300 
330,200 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: RAMSEY STEPHEN 

202,900 
132,800 
335,700 
0 

'fype~ NON-~RMS LENGTH OTHER 
Seller: 

~ -
Seller: 
Type: 

Partial Exempt Assessments: 
County: 
State: 

Class 
000 
000 

Municipal: _____________ 0_9!) 
Tax Exempt: 
Exempt Class: 

Transfer Information 

Date: 10/18/1990 
Deedl: /08624/ 00767 
Date: 
Deedl: 
Date: 
Deed 1: 
Exemption Information 

07/01/2013 
0.00 
0.00 

__ _ _ _ _ --·- O.OO!Q:QO _ 
Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: N~ Application 

http:// sdat.resi usa. org/RealProperty /Pages/default. aspx 

Garage Last Major Rene 

Phase-in Assessments 
As of As of 
07/01/2013 07/01/ 

330,200 330,20 
0 

Price: 
Deed2: 
Price: 
Deed~: 
Price: 
Deed2: 

07/01/2014 

10/22/2013 



SDAT: Real Property Searc Page 1 of 1 

Baltimore County 

District: 15 Account Number: 1506000810 

P 4 35 

New Search lhttp://sdat.resiusa.org/RealPropertyl 

\. 
\ ~' 

\ ~ 
,/' 

\ 

\ 
... 
\ 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping. 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also avai lable online through the Maryland State 

Archives atwww.plats.net(http://www.plats.net). 

Property maps provided courtesy of the Maryland Department of Plann ing ©2011 . 

For more information on ele~tronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtml (http://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

htt ://imsweb05.md .state.md.us/website/mos I 

~I [x]_. _L_o_a_d_in_g_._ .. _P_l_e_a_s_e __ ~I Loading ... Please Wait. 

--> 

I] 
I 

I 
I 
(_ 

http://sdat.resiusa.org/realproperty /maps/showmap.html ?countyid=04&acc... 10/22/2013 



SDAT: Real Property Sear Page 1 of 1 

Real Property Data Search ( w~) 

Search Result for BALTIMORE COUNTY 

View Map View GrounclRent Redemption View GroundRent Registni 
Account Identifier: District- 15 Account Number - 1502201710 

Owner Information 

Use: 
Owner Name: 

RAMSEY STEPHEN 
RAMSEY DARLENE L 
2260 BALDWIN MILL RD 
FALLSTON MD 21047-1336 

Principal Residence: 
COMMERCIA 
NO 

Mailing Address: Deed Reference: 1) /08624/ 0076~ 
2) 

Location & Structure Information 

LT SES PHILA 
Premises Address: 

8545 PHILADELPHIA RD 
BALTIMORE MD 21237-3014 

Legal Description: 
EGETTMAN 1 - -

Map: Grid: Parcel: Sub District: Subdivision: Section: Block: Lot: Assessment Year: 
0089 0012 0312 0000 2012 

Town: NONI 
Special Tax Areas: Ad Valorem: 

Tax Class: 
Primary Structure Built 
1926 

Above Grade Enclosed Area 
2400 

Finished Basement Area Property Land Area 
11,881 SF 

Stories Basement !Yfil: Exterior Full/Half Bath 
SERVICE GARAGE 

Value Information 

Base Value Value 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: RAMSEY STEPHEN 

142,500 
40,600 
183,100 
0 

'.fype: NQN-ARMS ~l'!_GTH OTHER. 
Seller: 
Type: 
Seller: 
Type: 

Partial Exempt Assessments: 
County: 
State: 
Municipal: 
Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

As of 
01/01/2012 
142,500 
46,900 
189,400 

Transfer Information 

Date: 10/18/1990 
Deedl: /08624/ 00767 
Date: 
Deed 1: 
Date: 
Deedl: 
Exemption Information 

07/01/2013 
0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http:// sdat.resi usa. org/RealProperty /Pages/default. aspx 

Garage Last Major Ren1 

Phase-in Assessments 
As of As of 
07 /01/2013 07 /01/ 

187,300 189,40 
0 

Price: 
Deed2: 
Price: 
Deed2: 
Price: 
Deed2: 

07/01/2014 

0.0010.00 

10/22/2013 



SDAT: Real Property Sear Page 1 of 2 

Baltimore County New Search (http://sdat.resiusa.org/RealPropertyl 

District: 1 5 Account Number: 1502201710 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 
Archives atwww.plats.net(http://www.plats.net) . 

Property maps provided courtesy of the Maryland Department of Planning ©2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtml (http://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

htt ://imsweb05.md .state.md.us/website/mos I 

._I x_ L_o_a_d_in_g_._ .. _P_l_e_a_s_e __ ~I Loading ... Please Wait. 

--> 

http://sdat.resiusa.org/realproperty /maps/ showmap.html ?countyid=04&acc ... 10/22/2013 



Case No.: ___ 2_0_\ 4_ - _0 _0 l{___._..1)'----- ~_____.____...__ttfi------+-----

Exhibit Sheet 

Petitioner/Developer Protest~q~q/l3 
No. 1 

_Sr·te (? { Ll ./\ 
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Resume 
C. DUDLEY CAMPBELL 

Registered Property Line Surveyor 
(40 Years' Experience) 

EDUCATIONAL BACKGROUND: 

Towson State University, Towson, Maryland 
Harford Community College, Bel Air, Maryland 

PROFESSIONAL LICENSES AND REGISTRATIONS: 

Registered Property Line Surveyor, Maryland (#300) 
Certified Environmental Inspector (#77290) 

PROFESSIONAL SOCIETIES AND MEMBERSHIPS: 

Maryland Society of Surveyors 
National Society of Professional Surveyors 
American Planning Association 
Environmental Assessment Association 
American Society of Civil Engineers 

TECHNICAL TRAINING AND CERTIFICATIONS: 

Traffic Institute, Northwestern University 
Geometric Design Workshop, I 989 

Survey and Boundary Disputes, MICPEL 
University of Baltimore, 1990 

Survey Problems and Curing Title Defects, MICPEL 
University of Baltimore, 1991 

Boundary Disputes, Northwestern University, 1992 
Land Planning-Design Criteria, Northwestern University, 1994 
Minimum Standards of Practice-Chesapeake College, 1995 
Standards of A.L.T.A. Surveys, Maryland Society of Surveyors, 1997 
Statutory Laws of Maryland, University of Maryland, 1999 
Dispute Resolution, Maryland Society of Surveyors, 2003 
Contracting for Surveying Services, Maryland Society of Surveyors, 2003 

I 
EXHIBIT 

2 



Page Two 
C. Dudley Campbell 

TECHNICAL TRAINING AND CERTIFICATIONS (Cont.) 

Minimum Standards for ALTA/ACSM Surveys, Maryland Society of Surveyors, 2003 
Condominium Law, Maryland Society of Surveyors, 2004 
Minimum Standards of Practice, Maryland Society of Surveyors, 2005 
Legal Topics for Surveying, Maryland Society of Surveyors, 2006 
An Attorney's Angle on Surveying, Maryland Society of Surveyors, 2006 
Technology Vs. The Law, Maryland Society of Surveyors, 2007 
Drawing Fire, Maryland Society of Surveyors, 2007 
Re-Engineering Surveyors and Survey Businesses, Maryland Society of Surveyors, 2008 
Surveying: The Profession, Maryland Society of Surveyors, 2008 
The Law of the Land Boundaries, Maryland Society of Surveyors, 2008 
GIS for the Surveyor, Maryland Society of Surveyors, 2009 
Professional Ethics for the Surveyor, Maryland Society of Surveyors, 20 IO 
FEMA Technical Issues and Updates, 2011 
Railroad Surveying, 2012 
Laws of Maryland Relating to Surveyors, 2012 

PROFESSIONAL HISTORY: 

Bay State Land Services, Bel Air, Maryland 
Registered Property Line Surveyor, Principal (2003 to Present) 

Responsibilities include serving as: Company Principal, Surveyor-In Charge and Planner for development 
services related to residential, commercial , municipal, and industrial projects; Expert Testimony in 
zoning and building design and codes; Inspection services for financial and legal institutions; 

Campbell & Nolan Associates, Inc., Bel Air, Maryland 
Registered Property Line Surveyor, Principal ( 1993 to 2003) 

Responsibilities include serving as Surveyor-In-Charge for development and inspection services related to 
design of residential, commercial, municipal, and industrial projects in Northern Maryland; Duties include 
planning and layout to meet municipal criteria, quality control review of services performed, serving as 
Designer and Principal-In-Charge of site design projects, inspections, and serving as the Surveyor of 
Record for preparing record plats, boundaries, metes and bounds descriptions, location surveys, etc; 

Campbell Associates, Bel Air, Maryland 
Registered Property Line Surveyor, President (1986 to 1993) 

Served as Sole Proprietor of Land Surveying and Civil Engineering Firm providing services related to site 
development and design; Duties included all aspects of managing the Company and projects; 

Harford County Government, Bel Air, Maryland 
ChiefofSurveys (1983 to 1991) 

Served as Chief of Surveys for Harford County Government; Duties included serving as Surveyor-In­
Charge of all government projects, managing in-house personnel , formulating County policy, inspection and 
adherence to County codes, and Administrator to consultant subcontractors; 



Page Three 
C. Dudley Campbell 

G.W. Stephens and Associates, Bel Air, Maryland 
Party Chief (1978 to 1983) 

Served as a Party Chief for a three man crew; Duties included residential and construction stakeouts; 

Harford Survey Associates, Bel Air, Maryland 
Instrument Man (1975 to 1978) 

Served as a Rodman and Instrument man; Duties included residential and construction stakeouts; 

PROFESSIONAL APPEARANCES (Accepted as Land Planner and Land Surveyor): 

Accepted as expert witness in: 
Baltimore County Circuit Court (1993, 1995, 1997, 1998, 2002, 2006; 2008); 
Harford County Circuit Court (1991, 1992, 1994, I 996, 1997, 1998, 1999, 2000, 2001, 2004, 2005; 2006 
2007; 2010); 
Harford County District Court (1990, 1992, 1994, 1995, 1996, 1997, 1998, 2001, 2002, 2004, 2005; 2007, 
2009, 2010, 2011); 
Baltimore County Zoning Commission (1992, 1994, 1995, 1997, 1999, 2001, 2002, 2005; 2006; 2007); 
Harford County Board of Appeals (1990, 1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000, 
2001,2002,2003,2004, 2005, 2006;2007,2008, 2009,2010,2011,2012,2013); 
State Highway Administration (1991, 1992, 1994, 1995, 1997, 1999, 2000, 2001, 2003, 2004, 2005; 2006; 
2007, 2011, 2012); 



My Neighborhood Map 
Created By 

Baltimore County 
My Neighborhood 

his data is only for general information purposes only. This data may be 
inaccurate or conta in errors or omissions. Baltimore County, Maryland does 
not warrant the accuracy or reliability of the data and disclaims all warrantie 

ith regard to the data, including but not limited to, all warranties, express 
or implied, of merchantability and fitness for any particular purpose. 
Baltimore County, Maryland disclaims all obligation and liability for damages, 
including but not limited to, actual, special, indirect, and consequential 

amages, attorneys' and experts' fees, and court costs incurred as a result 

~---------------'~--------------------' of, arising from or in connection with the use of or rel iance upon this data. 

Printed 10/21/2013 
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~ dlo ~ .- 10 bo lul a:t ml dlol Ibo ocl>lol cxmiden&ioo poid woa Zao ($0.00) Dollan. 

IUit TO: 

JIICQll'll..»fl/L ....... ~ . .............. 
OttlDl-lWID .,.,,,_,, 

,~ 

"5 WITNESS my - IDd Nooarial s-1. 

EXHIBIT 

Nocary Public 
MyCo--,,,o,p,re1: t,h 
d/ifc,L {~ .. '7U . 
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SCHEDULE A 

lllQ 8 6 2 4 PAa7 6 8 _Pa r:..££L..! 

~E: NG kn own nnct d e~ lgn~t~d ~~ J~ t Vos, 19 ~nd 20 ft 5 s hown on 
.1 l' lat '!n tlt ; 1?d, "Get t ma n H'!' i j ht !.• whi c h :o;,111i d Pln t is 
r e co ri:l ed among the L.l nd R<1cord s o f A.;,ltJ rr.,; re Count y , 
M,,rr J.1nd in r ~a. t l'f'Ok h' . P . C. ; No. 7, fo l to 17 4 a nd .1r, s ho,.,.11 
o n th~ P l at o (: Getlm;) n lt~i g ht:--: which nil l d Pl c'l.t i t11 r e r:o r:d"!f1 
~m~ n g t i1r l,ft n d Re ~o c ds o f Da l timo r e Co un ty I n L lb~ r W. H.H ., 
tlo . 9 , fol i o 2 7. 

(1t:INC t h"! !l "rr e- 2 l o ts of g r o u nd \..h ic: h by DeE-d dat e d t:o•Jttm.ber 
1, 1970 a nd r eC'o r d{" d a mong th'! t.~ nd Records o( Balt i mo r@ 
Co u nt y in Liber O. T . G. , No . 51 40, f o li o 2 5 7 "'as gr ft nted 11nd 
con vc r ed by Cl yd e T, . f"i'l llin a nd Bt?t ty L. Ca llin unto J o seph 
H. Betz, Jr . fo r and during the ter.m o f his n l\ tural life 
with full po1,.,.·e r s: of di s position excep t by L,,st Will and I 
T~st ~me nt with remaind e r upon his d ea th unto ~enneth J . 
Bet~. in fee s i mpl•, which •aid powers are hereby inte nded 
to ~e e x erc is~d . 

fl t ING kn o1; r ,i ncl d t~ s :. gn,, tO? d as Lo t Hos . ::! and J as shown on a 
Pi nt ~ntitl ~d . ··c~ t t~1a n Heig h ts" ~hi c h s ~ i d Pl a t i~ r e co r ded 
a"1tong the L,,nd Records o f ea ltimore Colin t y i n Li bP.r W. H, 1'. . , 
llo. 9 , f o li o 27 (a l r.o as !i how n o n t he Pl at o f Ge t tmtt n 
h 1? i9hts rec orded a mo ng the Land Re cords oC Balti ,,,ore County 
in l'lat Book W.P.c., No. 7, folio lH). 

BF. HIG the same t.wo lots of ground whi c h b y De ed date d 
Octc,b~r 2, 1967 and recordf!d among the Land Records o f 
Bultimore Cour, ty in Liber 0 . T.G . , No. 4812, folio 385 was 
g r anted and c o nve ye d by Clyde L . Fallin and Betty L . Fallin, 
h i s vile, \Into Joseph H. Betz, Jr. and Betty Betz, his vife, 
irt fee s i mpl e. 

!!:~!.!_1 

BE~INN I NG fo r the !ame in the centr~ of the Philad•lphia 
Ro~d (formerly called the Baltimore Havre de Grace Turnpik• 
Road) ~t the end of the first line of the whole parcel of 
land -whic h by Deed dated Hay 29th, 1878 and recorded among 
the Land Records ot Baltimore County in Liber J.B . , No. Joa, 
folio 304 etc. wa ~ conveyed by John I . Yellott, Trustee to 
Daniel Diegel, 11 nd r •Jnning thenc e bounding on the aecond 
line thereof South fo ~ty and three-quarter (40-3/4) degree, 
East one hundred and thirty- nine (139) feet to an iron pin 
&fl't ln the gound, t.h,!nce North fifty~threP- and on~ - h• l f 
(5J - l/l) degree• E~ s t forty - six (46 feet and three (3) 
inch~s to an iron pi1, set in the gournd, thence North nine 
(91 degrees West one hundred and thirty (1301 feet to an 
iron pin eet in the gound on the Southeaat •ide of ••id 
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lai36 7 4 fAC{l ~ Q 
Philadolphia Road, then,:e fftil! Koi'tt'I' lfine (9) degr~es West 
twenty-t1<0 122) feet to the c•ritre of sai 1 Philad~lphla Ro,,d 
and thence b~undin9 on th~ centre thti?reof So•Jth fifty-five 
and one-quarter (55-1/4) degrees West c,ne hundred and 
twenty-six ( 126) feet to the pl a CP. o t h~7 i na i ng. Cont a ilirig 
two hundred and seventy-fJve one thou:sands (275/1000) of an 
acre of land, more or less . 

BEING the same lot ot lAnd which by Oee1 1ated October 7, 
1981 and recorded among the Land Records of Balt i ff\ore Co11nty 
in Liber P:.H.K., ,Jr . , No. 6337, folio 41 2 ~a s grant~d anil 
conveyed by Marie A. Betz, widow unto Joseph K. Betz, Jr . 
•nd Elizabeth J. Betz, his wife, in fee simpl~ . 

farcel 4 

BEING known and designated as tot No . 1 as shown o n a Plat 
entitled, •Gettman flei9ht1• which said Plat is recorded 
among the Land Records of Baltimore County in Liber W.H.H., 
No. 9, folio 27 (also Plat of Gettman Heights recorded amon9 
the Land Records of Baltimore County in Plat Book W.P.C., 
No. 7, folio 174) . 

BEING the same lot of lanrl which by Deed dated October 7, 
1981 and recorded among the Land Records of Haltimore County 
in Liber E. H.JI:., Jr . , No, 6337, fo l!o 415 1-llS granted anc! 
conveyed by Marie A. Betz, widow, unto Joseph ff. Betz, Jr. 
and Elizabeth J. Betz, his wife, in fee s imple. 

ii 1?C1F 15.CO 
ff[[! (1 II 
s., C:..£.?K 15.00 
:2.cE52 L'01'3 ROJ Tv9:07 

l(l/ J81fO 

.. ---- -·--- -----.......... 
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163 Md. App. 194, *; 877 A.2d 1166, 

2005 Md. App. LEXIS 90, ** * 
** · I 

JACK ANTWERPEN, ET AL. v. BALTIMORE COUNTY, MARYLAND 

No. 696, September Term, 2004 

COURT OF SPECIAL APPEALS OF MARYLAND 

163 Md. App. 194; 877 A.2d 1166; 2005 Md. App. LEXIS 90 

July 7, 2005, Filed 

PRIOR HISTORY: Appeal from the Circuit Court for Baltimore County. Susan Souder, JUDGE. 

DISPOSITION: [***1] JUDGMENT AFFIRMED; COSTS TO BE PAID BY APPELLANTS. 

CASE SUMMARY 

PROCEDURAL POSTURE: Plaintiffs, a used car dealership and its owner, appealed from a 
Circuit Court for Baltimore County (Maryland) affirmance of a decision of defendant county's 
Board of Appeals dismissing the dealership's request for a special hearing on the issue of 
whether it was entitled, under a theory of nonconforming use, to operate a used car lot on 
its property despite an amendment to Baltimore County, Md., Zoning Reg. § 233.2 that 
precluded such use. 

OVERVIEW: A deputy zoning commissioner, possibly unaware of the pending amendment 
to the zoning regulations, approved the dealership's use of its property for a used car lot. To 
assure its entitlement to the use, the dealership in effect sought a declaratory judgment by 
seeking a special hearing before the Board, but the Board denied the hearing. On appeal, 
the dealership argued that its nonconforming use had vested during the nine days before the 
amendment took effect. The court held that this might well have been the case if the 
dealership had operated the lot under authority of a final order during those nine days, but 
since it had requested a special hearing and appeals from that request remained ongoing, no 
right to operate the lot had ever vested in the dealership, and its right to operate it on that 
site could have been terminated at any time by zoning law changes. 

OUTCOME: The court affirmed the judgment. 
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CORE TERMS: zoning, zone, special exception, used car, used-car, vested right, special 
hearing, deputy, nonconforming use, outdoor, subject property, vested, selling, license, 
zoning ordinance, de novo, dealership, designated, garage, right to use, intense, adjoining, 
property owner, automobile dealership, right to operate, judicial review, non -conforming, 
completion, planned, invalid 

LEXISNEXIS® HEADNOTES 13 Hide 

Governments > Local Governments > Administrative Boards ~ 

Real Property Law > Zoning & Land Use > Special Permits & Variances ~ 

HN1±Former Baltimore County, Md., Zoning Reg. § 233.2 provided that the following was 
a permitted use in a Business Major Zone: Automobile sales room and adjoining 
outdoor sales area, provided that dismantled or junk cars unfit for operation on the 
highways shall not be stored outdoors. In the Business Roadside Zone, which allows 
more intense uses than the Business Major Zone, one can operate a used 
automobile vehicle outdoor sales area, separated from a sales agency building, only 
if a special exception is granted. Baltimore County, Md., Zoning Reg. § 236.4. The 
Baltimore, Maryland, County Council has created three business zones: Business 
Light, Business Major, and Business Roadside. The least intense is the Business Light 
Zone, and the most intense is the Business Roadside Zone . The Business Major Zone 
is medium density. The Business Roadside Zone allows all the uses permitted in the 
Business Major Zone, but not vice-versa. More Like This Headnote 

Real Property Law > Zoning & Land Use > Planned Unit Developments t-:;i 

Real Property Law > Zoning & Land Use > Special Permits & Variances ~ 

HN2±Baltimore County, Md., Zoning Reg. § 233.2, as amended effective October 19, 
2001, clarifies that new automobile sales facilities are permitted as a matter of right 
in the Business Major Zones of the county. Baltimore County, Md. Zoning Reg. § 
440.4C, as amended at the same time, permits a used motor vehicle outdoor sales 
area in the Business Major Zones by special exception if it is part of a commercial 
planned unit development. More Like This Headnote I Shepardize: Restrict By Headnote 

Administrative Law > Judicial Review > Standards of Review > General Overview eJ 

Environmental Law > Litigation & Administrative Proceedings > Judicia l Review t:J 

HN3±In an administrative review, the Court of Special Appeals of Maryland reviews the 
decision of the agency, not the decision of the circuit court. More Like Th is Headnote I 
Shepardize: Restrict By Headnote 

Administrative Law > Judicial Review > Reviewability > Final Order Requirement ~ 

Environmental Law > Zoning & Land Use > Statutory & Equitable Limits t-:J 
Real Property Law > Zoning & Land Use > Nonconforming Uses ~ 

H"'4 ±Maryland case law holds that a vested right does not come into being until the 
completion of any litigation involving the zoning ordinance from which the vested 
right is claimed to have originated. It would seem to follow that an applicant for 
rezoning to a more intense use of his property, who has been successful before the 
zoning authorities and the circuit court, does not acquire a vested or substantive 
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right that may not be wiped out by legislation that takes effect during the pendency 
of an appeal. More Like This Headnote I Shepardize: Restrict By Headnote 

Civil Procedure > Declaratory Judgment Actions > State Judgments > General Overview t;J 

Real Property Law > Zoning & Land Use > General Overview ·t:1 

HN5±A request for a special hearing before a zoning commissioner is, in legal effect, a 
request for a declaratory judgment. More Like This Headnote I 
Shepardize: Restrict By Headnote 

COUNSEL: ARGUED BY: Nathan D. Alder (Neuberger, Quinn, Gielen, Rub in & Gibber, PA on the 
brief) all of Baltimore, MD. FOR APPELLANT. 

ARGUED BY: Carole S. Demilio (Peter Max Zimmerman, People's Counsel on the brief) all of 
Towson, MD. FOR APPELLEE. 

JUDGES: ARGUED BEFORE: Salmon, Eyler, Deborah S., Krauser, JJ. 

OPINION BY: Salmon 

OPINION 

[* 195 ] [* * 1167] Opinion by Salmon, J. 

This is a zoning case. The property affected by the zoning consists of approximately 2.5 acres 
zoned B.M. (Business Major) and is located on the northwest corner of the intersection of 
Brenbrook Drive and Church Lane in the Randallstown area of Baltimore County. It is improved 
with a large automobile dealership building. Adjoining the building is an outdoor sales area. The 
property is owned by Jack Antwerpen and Antbren, LLC (hereafter "Antwerpen"). [* 196] 
The selling of used automobiles is the business of 3636 LLC, D/B/A Prestige Imports 
("Prestige"). Antwerpen's goal is to move Prestige's used-car operation lawfully onto the 
subject property. In preparing for the move, Antwerpen learned that the Baltimore County 
zoning office took the position that a used-automobile dealership was not permitted in the B.M. 
zone. Antwerpen took a contrary position, and on August 2, 2001, Antwerpen filed a petition 
for special hearing with the Baltimore County Department of Permits and Development 
Management. 

The request for a "Special Hearing" was made pursuant to Section [* * * 2] 500. 7 of the zoning 
regulations of Baltimore County. Antwerpen asked for a determination of whether it was 
permissible in a B.M. zone to use the land for "the sale of used automobiles as a principal use in 
an automobile sales room and adjoining outdoor sales area .... " 

At the time the petition for special hearing was filed, HN
1+Baltimore County Zoning Regulation 

(BCZR) Section 233.2 provided that the following was a permitted use in a B.M. zone: 

Automobile sales room and adjoining outdoor sales area, provided that dismantled 
or junk cars unfit for operation on the highways shall not be stored outdoors. 

In the B.R. (Business Roadside) zone, which allows more intense uses than the B.M. zone, one 
can operate "a used automobile vehicle outdoor sales area, separated from a sales agency 
building," only if a special exception is granted. See Section 236.4 of the BCZR. 1 Reading 

https://www.lexis.com/research/retrieve?cc=&pushrne= 1 &tmpFBSel=all&totaldocs=&ta... 10/21/2013 



Search - 20 Results - antwerpen Page 4 of 12 

Sections 233.2 and 236.4 in tandem, the Baltimore County zoning office had, for a number of 
years prior to Antwerpen's petition for a special hearing, taken the position that Section 233.2 
permitted sales of new but not used automobiles in a B.M. zone. 

FOOTNOTES 

1 The Baltimore County Council created three business zones - Business Light (B .L.), B.M., 
and B.R. The least intense is the B.L. zone, and the most intense is the B.R. zone . The B.M. 
zone is medium density. The B.R. zone allows all the uses permitted in the B.M . zone but 
not vice-versa. 

[***3] [*197] The Baltimore County Zoning Commissioner's policy manual, which is 
authorized by Section 26-135 of the BCZR, permits the director of the zoning office to 
promulgate rules and policies as a guide to the application of zoning regulations. The policy 
manual includes a chart of permissible uses in various zones. That chart indicates that the use 
of property in a B.M. zone for used car sales is prohibited. 

On September 4, 2001, the Baltimore County Council passed Bill 71-01. The purpose of that bill 
was to make it clear "that new car sales are permitted as of right in the B.M. zone but that 
used-car outdoor sales areas were permitted in the B.M. zone only by special exceptions as part 
of a commercial planned unit development ['PUD'] .... " Bill 71-01 was to take effect on 
October 19, 2001. 

[**1168] The explanatory note accompanying Bill 71-01 reads as follows : 

Bill 71-01 proposes to amend the Zoning Regulations in order to clarify the types of 
automobile sales facilities permitted in the business zones of the County. 

Under current law, new automobile sales rooms are permitted in the BM (Business, 
Major) zones of the County as a matter of right, while used car sales are 
permitted [***4] by special exception in the BR (Business, Roadside) zones of the 
County. A recent decision by the County Board of Appeals has caused some 
confusion in this area. The Board has recently held that since there is no definition 
of the term "automobile sales room" in the Zoning Regulations, both new and used 
car facilities are permitted as a matter of right in the BM zones. 

HN
2+Bill 71-01 proposes to amend Section 233.2 of the Zoning Regulations (uses 

permitted by right in the BM zones of the County) by clarifying that new automobile 
sales facilities are permitted as a matter of right in the BM zones of the County. 

The bill also amends Section 440.4.C. in order to permit a used motor vehicle 
outdoor sales area (currently permitted by special exception only in the BR zones) 
in the BM zones [* 198] by special exception if it is part of a commercial planned 
unit development (PUD-C). 

On September 11, 2001, which was exactly one week after Bill 71-01 was enacted, a hearing 
was held before Deputy Zoning Commissioner Timothy M. Kotroco to consider Antwerpen's 
request for hearing. The fact that the Baltimore County Council had passed Bill 71-01 was not 
brought to the deputy zoning commissioner's [***5] attention at the hearing. This lapse was 
possibly due to the absence of any opponents to Antwerpen's request . 

On September 18, 2001, the deputy zoning commissioner filed a four-page "finding of fact and 
conclusion of law" in which he resolved the issue raised in the request for hearing. He said, in 
material part, as follows: 
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Historically, the Zoning Office (the Department of Permits and Development 
Management (DPDM)), has always construed ... section [233.2] to be limited to 
only new vehicles. That construction is based on a use designated in Section 236.4 
of the B.C.Z.R., which defines the special exceptions permitted in the B.R. zones. 
Therein, a designated use is "a used motor vehicle outdoor area, separated from a 
sales agency building." Since this use is identified in the B.C.Z.R., the Zoning Office 
has opined that, when these two uses are considered in conjunction with one 
another, that the use designated in Section 233.2 (i.e.[,] automobile sales room 
and adjoining outdoor sales area ... ) is for new cars, only. The reasoning is that 
because the use defined in Section 236.4 designated used vehicles, the absence of 
such language in Section 233.2 must mean that the [***6] vehicles to be sold 
are new. 

To say the least, this interpretation endorsed by DPDM is strained. Not only does 
the use designated in Section 233.2 not utilize either the words "new" or "used," 
but the uses described in Sections 233.2 and 236.4 above are clearly different. 
That is, certain restrictions on the use described in Section 236.4 relate only to an 
outdoor lot, without a [* 199] building, whereas the use defined in Section 233.2 
clearly requires some structure. 

Complicating the issue is the definition of "service garage," as set out in Section 
101 of the B.C.Z.R. The language therein defines that use as "a garage, other than 
a residential garage, where motor driven vehicles are stored, equipped for 
operation, repaired or kept [**1169] for remuneration, hire or sale." (Emphasis 
added[.]) Thus, sale of motor driven vehicles is a primary component of the service 
garage use. Service garages are permitted by right in the B.M. zone. 

In my judgment, the proper approach is to consider each petition on a case by case 
basis. In reviewing the record of this case, it is my judgment that the proposed use 
should be permitted. 

(Emphasis added.) 

The Office of People's Counsel for Baltimore [***7] County filed, on September 28, 2001, a 
notice of appeal from the ruling by the deputy commissioner. Also on September 28, 2001, the 
State of Maryland issued a license to Prestige to sell used automobiles on the subject property. 
Twelve days later, on October 10, 2001, Prestige began using the subject property for the sale 
of used cars. 2 

FOOTNOTES 

2 The October 10, 2001, date was obtained from a letter found in the record extract from 
the Maryland Department of Motor Vehicles addressed to Antwerpen's counsel. The letter 
reads: 

Pursuant to our telephone conversation regarding 3636 LLC T/A Prestige 
Imports (U4849), our records show the above dealership went into business on 
October 10, 2001. The zoning form was approved on September 25, 2001. 

While the matter was pending before the Board of Appeals ("the Board"), the People's Counsel 
filed a motion to dismiss Antwerpen's petition for special hearing. The People's Counsel 
pointed out that (1) Antwerpen's appeal to the Board was de nova; (2) Bill 71-01 
allowed [***8] used-car sales in a B.M. zone "only by a special exception and under [the] 
Planned Unit Development - Commercial (PUD-C)" zone; (3) Bill 71-01 [*200] became 
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effective on October 19, 2001; (4) Antwerpen had obtained no special exception; and (5) 
under principles set forth in Powell v. Calvert County, 368 Md . 400, 795 A.2d 96 (2002), the 
Board was required to apply the law as it presently stands. Penultimately, movant asserted that 
applying that current law, Antwerpen had no right to operate a used-car lot on the subject 
property without a special exception and therefore the request for special hearing should be 
dismissed. 

At the hearing before the Board, counsel for Antwerpen argued: ( 1) at the time the petition 
for hearing was filed, operating a used-car lot in a B.M. zone was legal; (2) in the request for a 
special hearing, Antwerpen simply wanted the deputy zoning commissioner to confirm the fact 
that he had a right to operate the used-car lot in the B.M. zone; and (3) at the time Bill 71-01 
went into effect, Antwerpen had already established a nonconforming use. Counsel for 
Antwerpen summarized his argument as follows: 

What we were doing in this particular case [***9] was permitted as of right in a 
B.M. zone, and therefore, when the amendment [Bill 71-01] kicked in in this case, 
all it changed was it turned us from being a conforming use under the then-present 
zoning regulations to a non-conforming use under the present zoning regulations .. 

In other words, Antwerpen contended that it had vested rights to continue using the property 
for used-car sales as of October 19, 2001, the effective date of the statute. 

In its opinion, the Board said, in pertinent part: 

In support of its position, [Antwerpen] cites, among other cases, a case decided 
by this Board In The Matter Of The Application of G.C. & R.L., Ltd., Case No. 99-
324-SPH, in which this Board held that a used car operation was allowed in a B.M. 
zone since the language of the [then] current legislation did not appear to restrict 
the automobile dealership [** 1170] to a new car operation. That case was 
appealed by People's Counsel to the Circuit Court for Baltimore County in Civil 
Action No. 3-C-00-3846. The court returned the case to the Board for clarification. 
The Board [* 201] affirmed its earlier decision on March 25, 2001, and the case is 
back before the circuit court. 

* * * [***10 ] 

Petitioners contend that they never sought a special exception but only a 
declaration by the deputy zoning commissioner that what they were proposing to 
do was in conformance with the law. They contend that as long as the Zoning 
Commissioner was right, that is, that the operation of a used automobile facility 
was in conformity with the zoning regulations as of the time that the use began, 
Antwerpen's use is permissible, even after the amendment to the zoning 
regulations, because it became a lawful nonconforming use. They cite Mayor and 
City Council of Baltimore v. Dembo, Inc., 123 Md. App. 527, 531, 719 A.2d 1007 
[(1998)], and Lone v. Montgomery County, 85 Md. App. 477, 496, 584 A.2d 142 
(1991). These cases stand for the proposition that "a lawful nonconforming use is 
established if a property owner can demonstrate that before and at the time of the 
adoption of the zoning ordinance, he was using his land in a then-lawful manner for 
a use which by later legislation became non-permitted." 

* * * 

Decision 

... While the Board did interpret§ 233.2 of the BCZR to allow the operation of a 
used car dealership in a B.M. zone in the G.D. [***11] & R.L. case (Case No. 99-
324-SPH), that decision was contrary to a long-standing interpretation of county 
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agencies. In addition, the decision was appealed by People's Counsel to the Circuit 
Court for Baltimore County and said appeal is still pending; therefore, the decision 
cannot be interpreted as being the law in effect at the time that the petitioners 
sought clarification before the Zoning Commissioner. It is the Board's 
understanding that the building at 36 Brenbrook Drive is still unoccupied, and 
therefore the petitioners cannot claim a nonconforming [ * 202] use since no 
utilization has been made of the building at this time for used car sales. However, 
even if the used car operation had been begun at the property, the Board would 
still find that the petitioners acted at their own risk, and that, because of the 
pending appeal, they had no vested right in the operation of a used car dealership 
at that site. 

The Board relies on the decision of Judge Cathell in the Powell case (supra) and 
finds that the new law effective October 19, 2001, in which the Council amended § 
233.3 and § 440.4, is controlling. The appeal of Deputy Zoning Commissioner 
Kotroco's decision by the People's [***12] Counsel brought the matter before the 
Board in a de novo posture. His ruling could not be effective pending the decision 
by this Board. 

(Emphasis added.) 

There was no support in the record for the Board's "understanding" that Antwerpen's building 
at 36 Bren brook Drive (the subject property) was "still unoccupied." Moreover, the People's 
Counsel, in his argument to the Board, never even suggested that Antwerpen had not 
operated a used-car lot on the premises between the time of the deputy zoning commissioner's 
decision and October 19, 2001, the effective date of Bill 71-01. 

Antwerpen filed, in the Circuit Court for Baltimore County, a petition for judicial [**1171] 
review of the Board's decision. The circuit court affirmed the Board's decision to grant People's 
Counsel's motion to dismiss. It did so on the basis that (1) Antwerpen had failed to show a 
nonconforming use and (2) therefore, because a reviewing court must apply the law in effect at 
the time of its decision, Antwerpen had no right to use the land in question for used-car sales 
at any time after October 19, 2001. 

This timely appeal followed. 

II. ANALYSIS 

Antwerpen first argues that the circuit court erred [***13] when it affirmed the Board's 
grant of the motion to dismiss on [*203] the grounds that Antwerpen was not operating an 
automobile dealership on the subject property prior to October 19, 2001. In support of that 
argument, Antwerpen points out that the Board "ruled only on People's Counsel's motion to 
dismiss," and therefore there was "never any evidence heard by the [Board] at the hearing on 
the motion to dismiss." Appellants also point out, accurately, that their counsel clearly proffered 
to the Board that a used-car dealership was being operated on the subject property prior to the 
effective date of Bill 71-01. 

We agree with Antwerpen that this case should not have been dismissed on the grounds that 
Antwerpen never utilized the property for used-car sales before October 19, 2001. 

Prior to listening to argument by counsel at the hearing, the Board made it clear that it would 
consider only legal issues, i.e., those issues raised by the People's Counsel in its motion to 
dismiss. And, as mentioned supra, People's Counsel argued that the case should be dismissed 
for two intertwined reasons, viz: (1) Antwerpen has no vested right to use the property for 
used-car sales because the [***14] deputy zoning commissioner's ruling was never final 
inasmuch as it was the subject of a de novo appeal, and (2) the Board was required to apply 
the provisions of Bill No 71-01, which was the law that was in effect at the time the Board made 
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its ruling. Therefore, Antwerpen had no reason to put on evidence showing a pre-October 19, 
2001, non-conforming use. 3 

FOOTNOTES 

3 In his brief filed in this Court, People's Counsel does not contend that this case can be 
decided based on the issue of whether Antwerpen proved that the property was used for 
the sale of used cars prior to the effective date of Bill 71-01. 

For the foregoing reasons, we shall assume, arguendo, that Antwerpen's counsel accurately 
represented to the Board that his client operated a used -car lot on the property prior to October 
19, 2001. Therefore, the issue to be decided becomes: Did the Board err 4 when it ruled, in the 
alternative, [*204] that appellants did not obtain vested rights in the property because the 
grant of the relief prayed for in the special [***15] hearing was on appeal as of the date 
appellants commenced using the property for the sale of used cars? 

FOOTNOTES 

4 HN
3+We review the decision of the agency, not the decision of the circu it court. Abbey v. 

University of Maryland, 126 Md. App. 46, 53, 727 A.2d 406 (1999); Ahalt v. Montgomery 
County, 113 Md. App. 14, 20, 686 A.2d 683 (1996). 

The parties to this appeal agree that ( 1) the Board, when it reviewed the deputy zoning 
commissioner's decision, was obliged to follow the dictates of the Baltimore County Zoning 
Regu lations (BCZR) that were in effect at the date of the hearing before the Board, and (2) as 
of the date of the hearing before the Board, Bill 71-01 was in effect. Where the parties part 
company concerns a narrow issue, viz: By operating a used-car lot on the premises between 
October 10 and October 19, 2001, did Antwerpen acquire a vested right [**1172] to 
continue operating a used-car lot there? Appellants request that we answer that question in the 
affirmative. More specifically, [***16] appellants claim that by using the property for 
approximately nine days prior to the effective date of Bill No. 71-01, they obtained a non ­
conforming use. 

The Law Governing Nonconforming Use 

One of the earliest Maryland cases discussing the right of a property owner with a 
legal use to continue that use after passage of a new zoning ordinance making the 
use non-permissible is Amereihn v. Kotras, 194 Md. 591, 71 A.2d 865 .. . (1950). 
In Amereihn, the Court of Appeals explained the rationale for recognizing 
nonconforming uses as follows: 

If a property is used for a factory, and thereafter the neighborhood in 
which it is located is zoned residential, if such regulations applied to the 
factory it would cease to exist, and the zoning regulation would have 
the effect of confiscating such property and destroying a vested right 
therein of the owner. Manifestly this cannot be done, because it would 
amount to a confiscation of the property, [*205] and nonconforming 
use is a vested right and entitled to constitutional protection. 

Id. at 601 .... Since 1950, Maryland courts have developed and refined the law 
regarding the respective [***17] rights of zoning authorities and owners of 
properties qualifying as nonconforming uses. See, e.g., Board of Zoning Appeals v. 
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Meyer, 207 Md. 389, 114 A.2d 626 (1955) (holding that when a property owner at 
time of adoption of last comprehensive zoning was using land for use which by new 
legislative action became non-permitted, the owner has a lawful nonconforming 
use); County Comm'rs v. Zent, 86 Md. App. 745, 587 A.2d 1205 (1991) (explaining 
permissible intensification of nonconforming use as compared to impermissible 
"extension"); McKenny v. Baltimore County, 39 Md . App . 257, 269-70, 385 A.2d 96 
(1978) (defining four factors to determine whether current activity is within the 
scope of nonconforming use). 

Mayor & City Council of Baltimore v. Dembo, 123 Md. App. 527, 537-38, 719 A.2d 1007 (1998). 

Appellee contends that appellants did not obtain a vested right to use the property as a used ­
car lot at any time prior to October 19, 2001, because (1) appellants needed zoning approval to 
operate a used-car lot on the property; (2) although they obtained approva l of the use from t he 
deputy zoning commissioner prior [***18] to October 19, 2001, the zoning com missioner's 
decision was on appeal as of the effective date of Bill 71-01; and (3) therefore the rule 
enunciated in Powell v. Calvert Co., 368 Md. 400, 795 A.2d 96 (2002), was appl icable. 

In Powell, one James Graner (respondent) owned a fourteen-acre parcel of land on which he 
operated an excavation business. Id. at 402-03. Graner began to store construction equipment 
and materials (such as topsoil and gravel) on the property. Id. It was therealter determined 
that Graner needed a special exception to store such materia l legally. Id. Graner applied for and 
obtained a special exception from the Calvert County Board of Appeals to al low him to store 
equ ipment and material on the premises. Id. But [*206] Graner's neighbors filed a petition 
for judicial review of the Board's grant of the special exception. Id. at 404. The Circuit Court for 
Calvert County affirmed the Board's grant of the special exception. An appeal was then filed to 
this Court. Id. at 405. While the appeal was pending, a Calvert County zoning ordinance was 
amended so as to [**1173] disallow the use of the property for [***19] "outdoor storage 
in connection with commercial and/or industrial uses," including the storage of "mach inery and 
equipment in connection with excavation and/or contracting business." Id. at 405. 

A panel of this Court, in an unreported decision, remanded the case to the Board because the 
state of the record prevented the panel from deciding whether there was substantial evidence 
to support the grant of the special exception. Id. On remand, the Board once aga in approved 
the special exception, but, in doing so, failed to consider the change in the zoning ordinance. 
Id. at 406. The circuit court found that, although there had been a change in the applicable law, 
which meant that the special exception should not have been granted, the respondent 
nevertheless had obtained vested rights, which protected him from the change in the law. Id. 
The circuit court, however, remanded the case to the Board, due to the Board's (alleged) failure 
to properly consider whether a condition to the grant of the special exception had been met. Id. 
Petitioners, who were neighbors of the respondent, appealed to this Court. Id. at 407. We 
affirmed [ * * * 20] the Board's decision, holding that, because the special exception was va lidly 
granted prior to the effective date of the statute disallowing a special exception in like cases, 
the respondent had obtained vested rights to the use of the property in conformance w ith the 
rights conferred by the special exception. Powell v. Calvert County, 137 Md. App. 425, 440-42, 
768 A.2d 750 (2001). 

The Court of Appeals reversed our decision, saying: 

We hold that respondent did not obtain a vested right to store his materials on his 
property because he never obtained [*207] a final, valid special exception, as he 
did not obtain a special exception that was free of all pending litigation. 

Po well, 368 Md. at 416 (emphasis added). 

In support of the foregoing holding, the Court of Appeals said: 
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The Court of Special Appeals opines that the special exception granted to petitioner 
by the Board was never declared "unlawful or invalid." It makes no difference. It 
was still in litigation. Even if the special exception was never "declared" invalid, it 
was never a final valid special exception, which would qualify respondent to begin 
to vest rights in a zoning [** * 21] approval. As stated, supra, upon the Board's 
original granting of the special exception to respondent, petitioners sought judicial 
review. Therefore, the "valid permit" never took final effect because the litigation 
dealing with the special exception had not reached its final conclusion .... 

Id. at 415 (emphasis added). 

Later in Powell, the Court made the following points : 

We have held thatHN4+ a vested right does not come into being until the 
completion of any litigation involving the zoning ordinance from which the vested 
right is claimed to have originated. In Ross v. Montgomery County, 252 Md. 497, 
250 A.2d 635 (1969), we stated that: 

"The appellants have also interposed, as working in their favor, the 
theory of vested rights. Their contention being that, because of the 
high price they paid for the land based on its then authorized use for 
an apartment hotel, their expenditure for arch itect's fees and the cost 
incurred in site preparation, the zoning regulations wh ich the County 
seeks to impose have been rendered inoperative. 

In [ ** 1174] Mandel v. Bd. of County Comm'rs of Howard County, 
238 Md. 208, 208 A.2d 710 (1965), [ *** 22] a change in zoning 
regulations was enacted while litigation was pending in respect to the 
use of the appellants' property under the former zoning regulations. 
The appel lants contended that [ * 208] this violated their 
constitutional r ights. Judge Oppenheimer, writing the opinion for t his 
Court stated: 

'* * * this case is to be determined under the law as it now exists, that 
the appellants had not secured a fina l decree establishing their rights to 
use their properties for the use permitted under the former 
classification, that they had no vested rights, and that the change in 
the regulations is not invalid because it eliminates the proposed use .' 
Id. at 215, 208 A.2d 710. 

The Court in Mandel aptly termed the right acquired under the permit 
as 'inchoate' and followed the rationale of this Court in Yorkdale v. 
Powell, 237 Md. 121, 205 A.2d 269 (1964), wherein Judge Hammond 
(now Chief Judge), speaking for the Court sa id: 

'It would seem to follow from the decisions in Banner [v. Home Sales 
Co. D., 201 Md. 425, 94 A.2d 264. 201 Md. 425, 94 A.2d 264], Lake 
Falls [Ass'n v. Board of Zoning Appeals of Ba ltimore County, 209 Md. 
561, 121 A.2d 809] [ *** 23] and Grau [v. Board of Zoning Appeals of 
Baltimore County, 210 Md. 19, 122 A.2d 824,] that an applicant for 
rezoning to a more intense use of his property, who has been 
successful before the zoning authorities and the circuit court does not 
acqu ire a vested or substantive right which may not be wiped out by 
leg islation which takes effect during the pendency in this Court of the 
appeal from the sections below .' Id. at 126, 205 A.2d 269.'' 
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Id. at 503, 250 A.2d at 638-39. 

Id. at 412-13 (emphasis added). 

In the case sub Judice, the Board rejected appellants' vested rights argument based on the 
principles enunciated by the Court of Appeals in Powell. The Board took the position that 
appellants obtained no vested rights because, at the time appellants commenced using the 
property to sell used cars, the grant of the relief prayed for in the special hearing was on 
appeal. 

[*209] Appellants contend that Powell is inapposite because, unlike Powell, here the 
landowner did not need the decision reached after a specia l hearing to start selling used cars on 
the property. This is true, according to appellants, because on the date they 
commenced [***24] selling used cars on the premises, Baltimore County zoning regulations 
permitted such a use. In other words, appellants take the position that in th is case, unl ike 
Powell and its progeny, no permission from any zoning official was needed to start selling used 
cars on the subject property. 

Consideration of the validity of the foregoing argument makes it necessary to ask why 
appellants bothered to request a special hearing to decide their rights if, as they now contend, 
they had a right to start selling used cars without permission of the zoning office. Appellants 
answer that question by asserting: (1) to sell used cars they needed a license issued by the 
Maryland Department of Transportation ("DOT"); (2) to obtain the DOT license, they need ed 
the zoning office to affirm that the property was zoned to allow the sale of used cars; ( 3) the 
Baltimore County zoning office would not so affirm because it held the v iew that used -car sa les 
were prohibited in the B.M. zone; and (4) therefore, appellants needed the zoning 
commissioner to declare appellants' rights . 

HN
5+A request for special hearing is, in legal effect, a request for a declaratory judgment. The 

appel lants asked the zoning commissioner [***25] to declare that they had a [**1175] 
right to operate a used-car lot on the property. The appellants needed th is declaration not only 
to get a DOT license to sell used cars, but also to obtain an occupancy permit . Without a 
favorab le decision on the request for special hearing, appellants cou ld have obtained neither a 
license nor a permit. Therefore, appellants did need the zoning office's approval to sell used 
cars on the property. But, just as rights could not come into being while the grant of a request 
for special exception is on appeal, no right can be said to have vested that emanated from the 
deputy zoning commissioner's declaratory judgment, until that judgment becomes final. 

[*210] We agree with the Board that Powell controls this case. In Powell, the Court of 
Appeals gave its imprimatur to the general rule that "vested rights [do] not come into being 
until the completion of any litigation involving the zoning ord inance from which the vested right 
is claimed to have originated." 368 Md. at 412. Here, the vested rights claimed by appellants 
were based on Section 233.2, wh ich was amended prior to the completion of the subject 
litigation. At the time appellants claimed [***26] their rights vested (October 10, 2001, the 
date appellants commenced sell ing used cars on the premises), the decision of the zon ing 
examiner had already been appealed. Thus, appellants knew that the favorable ru li ng by the 
deputy zon ing commissioner, which they used to get a DOT license and an occupancy permit, 
was subject to reversal in a de novo appeal. By the time the de nova appeal was heard, the 
amended ordinance was in effect. Because the Board was required to apply the law in effect on 
the date it heard the case, Mandel v. Board of County Commissioners of Howard County, 238 
Md . 208, 215, 208 A.2d 710 (1965), the Board had no choice but to reject the zon ing 
commissioner's conclusion that used-car sales were permitted on the property. 

JUDGMENT AFFIRMED; 
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