
IN RE: PETITIONS FOR SPECIAL HEARING, * 
SPECIAL EXCEPTION & VARIAN CE 
(1835 Frederick Road) 
1st Election District 
1st Councilmanic District 
Candlelight Realty, LLC, Legal Owner 
Witzke Properties 

Contract Purchaser 
Petitioners 

* * * * 

* 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2014-0059-SPHXA 

* * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County for consideration of Petitions for Special Hearing, Special Exception and Variance filed 

by Lawrence E. Schmidt, Esquire from Smith, Gildea & Schmidt, LLC on behalf of Candlelight 

Realty LLC, the legal owner, and Witzke Properties, contract purchaser ("Petitioners"). The 

Petition for Special Hearing was filed pursuant to §500.7 of the Baltimore County Zoning 

Regulations ("B.C.Z.R."), to determine the applicability of the residential transition area (RTA) 

to an existing structure undergoing a change in use. A Petition for Special Exception was filed 

pursuant to B.C.Z.R. § IBOI.l.C.9 to permit a funeral establishment in a D.R. (residential) zone. 

Finally, a Petition for Variance was filed pursuant to the B.C.Z.R. as follows: (1) to 

permit a residential transition area of 22 feet in lieu of the required 100 feet pursuant to § 

IBOI.l.B.l.a; (2) to permit an RTA buffer of 33 feet to a parking structure (garage) in lieu of the 

required 50 fee t pursuant to § 1B01.l.B.l.e(5); (3) to permit a setback of 33 feet for a parking 

structure (garage) in lieu of the required 75 feet pursuant to§ 1B01.l.B.l.e(5); and (4) to permit 

an RTA setback of 50 feet for a parking lot in lieu of the required 75 feet pursuant to § 

IBO l. l.B. l.e(5). 

The subject property and requested relief is more fully depicted on the redlined site plan 
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that was marked and accepted into evidence as Petitioners ' Exhibit 1. Appearing in support of 

the requests was Craig Witzke, Mitch Kellman and John Mellema, Jr. Lawrence E. Schmidt, 

Esquire with Smith, Gildea & Schmidt, LLC, appeared as counsel and represented the 

Petitioners. Several members of the community attended the hearing, and their names are listed 

in the case file. The file reveals that the Petition was advertised and posted as required by the 

Baltimore Courity Zoning Regulations. 

The only substantive Zoning Advisory Committee (ZAC) comments were received from 

the Department of Planning (DOP), and the State Highway Administration (SHA). 

The subject property is approximately 6.63± acres in size and is zoned D.R. 5.5 and D.R. 

2. For many years the Candlelight Inn restaurant was operated on the premises, and as many 

residents indicated, it was a beloved Catonsville institution that hosted many celebratory dinners 

and other special occasion gatherings. The restaurant has closed, and the Petitioners propose to 

convert the use to a funeral establishment, which requires zoning relief. 

SPECIAL HEARING 

The Petition for Special Hearing seeks a determination as to whether the Residential 

Transition Area (RT A) regulations apply in this case. As noted above, the zoning is residential 

(primarily D.R. 5.5), and as shown on the aerial photo (Exhibit 2) the site is surrounded (for the 

most part) by single family dwellings. In these circumstances, I believe the RTA regulations are 

applicable. 

Petitioners' counsel notes that the Candlelight Inn was constructed long before the 

adoption of the B.C.Z.R., and is thus a legal nonconforming use and building that with the 

construction of the proposed garage would be enlarged by not more than 25% of the floor area. 

As such, under B.C.Z.R. § 104 it would arguably enjoy a "grandfathered" status and not be 
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subject to the RTA regulations, and the garage (which would be connected to the main building 

by a breezeway) would enjoy the same exemption. Even so, I believe this site possesses the 

requisite uniqueness ( discussed below) and will therefore resolve the matter by way of the 

variance petition. 

SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). In fact, as noted 

by counsel, the Schultz case also involved a funeral home in a residential zone, and the court 

noted that such a use is appropriate even though "there can be no doubt that an undertaking 

business has an inherent depressing and disturbing psychological effect which may adversely 

affect persons residing in the immediate neighborhood." Id. at 13. The Schultz standard was 

revisited in People's Counsel v. Loyola College, 406 Md. 54 (2008), where the court emphasized 

that a special exception is properly denied only when there are facts and circumstances showing 

that the adverse impacts of the use at the particular location in question would be above and 

beyond those inherently associated with the special exception use. Such evidence was not 

presented here, and thus the petition will be granted. 

VARIANCES 

Based upon the testimony and evidence presented, I will also grant the petition for 

variance. To obtain variance relief requires a showing that: 

(1) The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical difficulty or hardship. 

Trinity A.!sembly of God v. People 's Counsel, 407 Md. 53 , 80 (2008). 
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The Petitioners have met this test. The site is nearly seven acres in size (6.63 acres ±) 

and is of irregular shape. In addition, it is improved with a structure that is over 150 years old. 

As such, the property is unique. 

If the B.C.Z.R. were strictly interpreted, the Petitioners would indeed suffer a practical 

difficulty, since they would be unable to operate the new business at this location or would need 

to raze the existing structure and construct a new building that complied with zoning setbacks, 

which is an unpalatable alternative. Finally, I find that the variance can be granted in harmony 

with the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without injury to 

the public healtl1, safety, and general welfare. 

The Garage 

At the outset, Petitioners noted that only interior modifications are being proposed, with 

the exception of a garage to be constructed behind the existing restaurant and covered pavilion 

area. The garage will be connected to the main building ( as recommended by the DO P) and will 

be used to store funeral vehicles, supplies and for intake and transfer of human remains. The 

I 

Petitioners explained the garage was proposed for this location (instead of elsewhere on the lot) 

since it was "tucked away" in a "notch" behind the main building and would provide privacy so 

as to shield these operations from public view. 

Although there was little opposition to its proposed placement, several neighbors 

objected to a prefabricated metal building being used for the garage. As one neighbor put it, 

"there is no such thing as an attractive metal building." I would tend to agree, especially given 

the iconic nature of the Candlelight Inn. I do not however believe that my role is to decide upon 

the design and/or aesthetic treatment of proposed structures. This is a matter best left to the DOP 

and Petitioners; they can agree upon a design that will function as needed and enhance the 
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appearance of the site. Mr. Witzke indicated he was amenable to working with the DOP in this 

fashion. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition, 

and for the reasons set forth above, the petitions for special hearing, special exception and 

variance shall be granted. 

THEREFORE, IT IS ORDERED this 25th day of November, 2013 , by this 

Administrative Law Judge, that the Petition for Special Hearing filed pursuant to §500.7 of the 

Baltimore County Zoning Regulations ("B.C.Z.R."), be and is hereby GRANTED, and it is 

determined the RT A regulations apply in this case. 

IT IS FURTHER ORDERED that the Petition for Special Exception filed pursuant to the 

B.C.Z.R., to permit a funeral establishment in a D.R. zone, be and is hereby GRANTED. 

IT IS FURTHER ORDERED that the Petition for Variance relief as follows : (1) to permit 

a residential trai1sition area of 22 feet in lieu of the required 100 feet pursuant to § 1 BO 1.1.B.1.a; 

(2) to permit an RT A buffer of 3 3 feet to a parking structure (garage) in lieu of the required 5 0 

feet pursuant to § 1B01.1.B.1.e(5); (3) to permit a setback of 33 feet for a parking structure 

(garage) in lieu of the required 75 feet pursuant to§ 1B01.1.B.1.e(5); and (4) to permit an RTA 

setback of 50 feet for a parking lot in lieu of the required 75 feet pursuant to§ 1B01.1.B.1.e(5), 

be and is hereby GRANTED. 

The reli~f granted herein shall be subject to the following: 

1. Petitioners may apply for appropriate permits and be granted same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until such time as the 30-day appellate process from 
this Order has expired. If, for whatever reason, this Order is reversed, 
Petitioners would be required to return, and be responsible for returning, said 
property to its original condition. 

2. Petitioners must comply with the ZAC comment of the SHA. 
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Order. 

3. The Petitioners shall not operate a crematory on the subject premises. 

4. The Special Exception granted herein must be utilized within two (2) years of 
the date hereof, unless extended by subsequent Order. 

5. The Special Exception area in which all funeral establishment operations must 
take place shall be the 3.69 acre ± parcel delineated on the redlined site plan 
marked as Exhibit 1. 

6. The Petitioners must submit for approval by the DOP building elevations of the 
proposed garage, to ensure that it is compatible with the neighborhood and 
existing improvements on site. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Admini rative Law Judge 
for Baltimore County 

JEB:sln 
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K[VIN KAM,ENETZ 
County Executive 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, Maryland 21204 

November 25, 2013 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

RE: Petitions for Special Hearing, Special Exception and Variance 
Property: 1835 Frederick Road 
Case No.: 2014-0059-SPHXA 

Dear Counsel: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:sln 
Enclosure 

Sincerely, 

JO~t~ 
Administrative Law Judge 
for Baltimore County 

c: Berchie Manley, 402 Montemar Avenue, Catonsville, Maryland 21228 
Mary Tilghman, 3 Trotting Horse Ct., Catonsville, Maryland 21228 
Christine Langr, 1703 Frederick Road, Catonsville, Maryland 21228 
Bryan Lally, 1901 Frederick Road, Catonsville, Maryland 21228 
Wayne Olson, 2115 Oaklodge Road, Catonsville, Maryland 21228 

Office of Administrative Hearings · 
105 West Chesapeake Avenue, Suite I 03 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887_3468 

www.baltimorecountymd.gov 
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PETITION FOR ZONING HEAF<ING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 1835 Frederick Road which is presently zoned D.R. 5.5 and D.R.2 

Deed References: _2_4a_04_1_00_1s_7 ________ _ 10 Digit Tax Account# 0103003161 ____ _ 
Property Owner(s) Printed Name(s) _c_an_d_1e1..;;.;g_ht_R_ea-'11y_, L_L_c ____________________ _ 

(SELECT THE HEARING(S) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1 . . ./ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. ,/ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. ./ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

Witzke Properties 
Name- Type 

Suite 200 Catonsville MD MD 
Mailing Address City State Mailing Address City State 

21228 , 443-830-0310 21228 
Zip Code Telephone# Email Address Zip Code Telephone# Email Address 

Attorney for Petitioner: Representative to be contacted: 

Lawrence E. Schmidt, Smith, Gil Lawrence E. Schmidt, Smith, Gild 

600 Washington Avenue, Suite 200 Towson MD 00 Washington Avenue, Suite 200 Towson MD 
Mailing Address City State Mailing Address City State 

21204 / 410) 821-0070 1 lschmidt@sgs-law.com 21204 1(410) 821-0070 11schmidt@sgs-law.com 
Zip Code Telephone# Email Address 

OR i::R .EC'!::" ,rri r:'"'~ c:11 ING 
CASE NUMBER ~ l '-/-{X)Sq- SPrtXJt Filing Date :l_t_I,J}__ Do Not Schedule Dates: Reviewer J 5 

Date __ _ 

Zip Code Telephone# Email Address 
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ATTACHMENT TO PETITION FOR ZONING HEARING 
1835 Frederick Road 
1st Election District 

1st Councilmanic District 

Special Hearing Relief: 

1. To determine the applicability of the residential transition area to an existing 
structure undergoing a change in use pursuant to BCZR § 500.7; and 

2. For such other and further relief as may be required by the Administrative Law 
Judge for Baltimore County. 

Special Exception Relief: 

1. To permit a funeral establishment pursuant to BCZR § lBOl.l .C.9; and 

2. For such other and further relief as may be required by the Administrative Law 
Judge for Baltimore County. 

Variance from Section(s): 

1. In the alternative, to permit residential transition area of 22 feet in lieu of the 
required 100 feet pursuant to BCZR § lBOl.l.B.l.a(l); and 

2. In the alternative, to permit an RTA buffer of 33 feet to a parking structure 
(garage) in lieu of the required 50 feet pursuant to BCZR § 1B01.l.B.1.e(5); and 

3. In the alternative, to permit a setback of 33 feet for a parking structure (garage) in 
lieu of the required 75 feet pursuant to 1B01.l .B.l.e(5). 

4. In the alternative, to permit an RTA setback of 50 feet for a parking lot, in lieu of 
the required 75 feet pursuant to BCZR § 1B01.l.B.l.e(5); and 

5. For such other and further relief as may be required by the Administrative Law 
Judge for Baltimore County. 



JOHN C. MELLEMA SR., INC. 
LAND SlJRl'EYORS 

5409 EAST DR. BALTO., MD. 21227 
PHONE: 410-247-7488 FAX: 410-247-2507 

ZONING DESCRIPTION 
#1835 FREDERICK ROAD 

BEGINNING AT A POINT ON THE SOUTH SIDE OF FREDERICK ROAD A 66 FOOT IUGHT OF 
WAY 60' SOUTHWEST OF CENTERLINE OF ROLLING ROAD. THENCE RUNNING ALON THE 
SOUTH SIDE OF FREDERICK ROAD SOUTHEASTERLY 391.6 FEET, THENCE LEAVING THE 
SOUTH SIDE OF FREDERICK ROAD AND RUNNING SOUTHWESTERLY 79.90 FEET, THENCE 
SOUTHEASTERLY 295.6 FEET, THENCE SOUTHEASTERLY 69.5 FEET, THENCE 
SOUTHEASTERLY 227.80 FEET, THENCE NORTHWESTERLY 445.6 FEET, THENCE 
NORTHWESTERLY 118.0 FEET, THENCE NORTHEASTERLY 595.3 FEET TO THE PLACE OF 
BEGINNING CONTAINING 6.35 ACRES OF LAND MORE OR LESS. 

BEING ALL THE PROPERTY DESCRIBED IN A DEED DATED OCTOBER 6, 2006 BY AND 
BETWEEN CANDLE LIGHT INVESTMENTS INC. PARTIES OF THE FIRST PART AND 
CANDLELIGHT REALTY, LLC. PARTIES OF THE FIRST PART AND RECORDED IN BALTIMORE 
COUNTY MD. IN DEED UBER 24804 FOLIO 157. 

.) 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2014-0059-SPHXA -=-a....;...a....a...a..a...;;.....aa..;....;..;.~-------------~ 
Petitioner: Candlelight Realty, LLC 

Address or Location: 1835 Frederick Road ~-----------------------

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Debbie Gaskins, Smith , Gildea & Schmidt, LLC 

Address: 600 Washington Avenue. Suite 200, Towson MD 21204 

Telephone Number: _(.._4 ___ 1 ....... 0.._) ....... 82~1 __ -....... 0 ___ 07 __ 0 __________________ _ 

Revised 2/20/98 - SCJ 
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CERTIFICATE OF POSTING 
ATTENTION: KRISTEN LEWIS 
DATE: 10/28/2013 
Case Number: 2014-0059-SPHXA 
Petitioner/ Developer: LAWRENCE SCHMIDT, ESQ. -
WITZKE PROPERTIES - CANDLELIGHT REALTY 
Date of Hearing (Closing): NOVEMBER 18, 2013 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 
1835 FREDERICK ROAD 

The sign(s) were posted on: OCTOBER 27, 2013 

ZONING NOTICE 

CASE ' 2014::0059:SPHXA 

A PUBLIC HEARING WILL BE HELO BY 
THE lO"" tNG COMMISSIONER 

IN TOWSON MO 

ZONING NOTICE 
use• 2014:0059-SPHXA 

A PUBLIC HEARING Will BE HELD SY 
THE ZONING COMMISSIONER 

IN TOWSON MD 

ZONING NOTICE 

A PUl!I.. C '"'EARtNG WILL o!IE 1-<ElD 91 
THE ZONING COM¥t$$10JwHI 

INTOWS()N YD 

~ {) 'A 
(Signature of Sign PC:~ 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410- 666- 5366 
(Telephone Number of Sign Poster) 



,.· THE BALTIN10RE SUN 
: ·~, -:; MED I A GROUP 

Baltimore, Maryland 21278-0001 

October 31 , 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on October 29, 2013 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~Wui~ 

NOTICE OF ZONING HEARING 

The Admlnistrltlve Law JtJd&e of Baltimore COUnty, by au­
thority of the zoning Act and Regulations of Baltimore coun­
ty will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2014-0059-SPHXA 
1835 Frederick Road 
Sis Frederick Road, opposite Rolling Road 
1st Election District - 1st councilmanic District 
Legal OWner(s): candlelight Realty, LLC 
Contract Purchaser/Lessee: Witzke Properties 

Special Hearing: to determine the applicability of the resi­
dential transition area to an existing structure undergoing a 
change in use. and for such other and further relief as may 
be required by the AU of Baltimore County. Special Excep­
tion: to permit funeral establishment and for such other and 
further relief as may be required by the AU. variance: (in 
the alternative) to permit residential transition area of 22 
feet In lieu of the required 100 feet; to permit an RTA buffer 
of 33 feet to a parking structure (garage) in lieu of the re­
quired so feet; to permit a setback of 33 feet for a parking 
structure (garage) in lieu of the required 75 feet; to permit an 
RTA setback of so feet for a parking lot, in lieu of the re­
quired 75 feet; and for such other and further relief as may 
be required by the Administrative Law Judge. 
Hearing: Monday, November 18, 2013 at 1:30 p.m. In 
Room 205, Jefferson BuDdlng. 105 West Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Admin istrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
contact the Zoning Review Office at (410) 887-3391 . 
JT 10/913 Oct. 29 955103 



MEMORANDUM 

DATE: December 27, 2013 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2014-0059-SPHXA - Appeal Period Expired 
I 

The appeal period for the above-referenced case expired on December 
26, 2013. There being no appeal filed, the subject file is ready for 
return ~)he Zoning Review Office and is p~~ced in the 'pick up box.' 

c: LA:ase File 
Office of Administrative Hearings 

i 

I 
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KEVIN KAMENET Z 
County Executive 

September 25, 2013 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Adminis trative Officer 

Director. Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2014-0059-SPHXA 
1835 Frederick Road 
Sis Frederick Road, opposite Rolling Road 
1st Election District - 1st Council manic District 
Legal Owners: Candlelight Realty, LLC 
Contract Purchaser/Lessee: Witzke Properties 

Special Hearing to determine the applicability of the residential transition area to an existing structure 
undergoing a change in use, and for such other and further relief as may be required by the ALJ of 
Baltimore County. Special Exception to permit funeral establishment and for such other and further relief 
as may be required by the ALJ . Variance (in the alternative) to permit residential transition area of 22 
feet in lieu of the required 100 feet; to permit an RTA buffer of 33 feet to a parking structure (garage) in 
lieu of the required 50 feet; to permit a setback of 33 feet for a parking structure (garage) in lieu of the 
required 75 feet; to permit an RTA setback of 50 feet for a parking lot, in lieu of the required 75 feet; and 
for such other and further relief as may be required by the Administrative Law Judge. 

Hearing: Monday, November 18, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
// .... ~05 West Che.sape8.ke Avenue, Towson 21204 

~~~> 
Arnold Jablon 
Director 

AJ:kl 

C: Lawrence Schmidt, 600 Washington Ave., Ste. 200, Towson 2104 
Witzke properties, 9 Newburg Avenue, Ste. 200, Catonsville 21228 
Candlelight Realty, 1835 Frederick Road, Baltimore 21228 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, OCTOBER 29, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, October 29, 2013 Issue - Jeffersonian 

Please forward billing to: 
Debbie Gaskins 
Smith, Gildea & Schmidt 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

410-821-0070 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0059-SPHXA 
1835 Frederick Road 
Sis Frederick Road, opposite Rolling Road 
1st Election District - 1st Councilmanic District 
Legal Owners: Candlelight Realty, LLC 
Contract Purchaser/Lessee: Witzke Properties 

Special Hearing to determine the applicability of the residential transition area to an existing structure 
undergoing a change in use, and for such other and further relief as may be required by the ALJ of 
Baltimore County. Special Exception to permit funeral establishment and for such other and further 
relief as may be required by the ALJ . Variance (in the alternative) to permit residential transition area of 
22 feet in lieu of the required 100 feet; to permit an RTA buffer of 33 feet to a parking structure (garage) 
in lieu of the required 50 feet; to permit a setback of 33 feet for a parking structure (garage) in lieu of the 
required 75 feet; to permit an RTA setback of 50 feet for a parking lot, in lieu of the required 75 feet; and 
for such other and further relief as may be required by the Administrative Law Judge. 

Hearing: Monday, November 18, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold J on 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



RE: PETITION FOR SPECIAL HEARING 
SPECIAL EXCEPTION AND VARIAN CE 
1835 Frederick Road; S/S Frederick Road, 
opposing Rolling Road 

* 

1st Election & 1st Councilmanic Districts 
Legal Owner(s): Candlelight Realty, LLC 

Contract Purchaser(s): Witzke Properties 
Petitioner(s) 

* * * * * * 

* BEFORE THE OFFICE 

* OF ADMINSTRATIVE 

* HEARINGS FOR 

* BALTIMORE COUNTY 

* 2014-059-SPHXA 

* * * * * * 

ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

SEP 11 2013 

·•·••··•·•·•···•·· 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{J,..f. ~ 2~1.~, 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1th day of September, 2013, a copy of the foregoing 

Entry of Appearance was mailed to Lawrence Schmidt, Esquire, Smith, Gildea & Schmidt, 600 

Washington Avenue, Suite 200, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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KEVIN KAMENETZ 
County Executive 

Candle Light Inn LLC 
183 5 Frederick Road 
Baltimore MD 21228 

November 14, 2013 

ARNOLD JABLON 
Deputy A dm inis trative Officer 

Director. Department of Permits, 
Approvals & Insp ections 

RE: Case Number: 2014-0059 SPHXA, Address: 1835 Frederick Road 

To Whom It May Concern: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on September 5, 2013 . This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists ofrepresentatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr . 
Supervisor, Zoning Review 

Witzke Properties, 9 Newburg Avenue, Suite 200, Catonsville MD 21 228 
Lawrence E. Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor I James T. Smith, Jr., Secretary 

Melinda B. Peters, Administrator 

MarJland Department of TrMisportntion 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: 4-12-1? 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on 1-//-/ 3. A field inspection and internal review reveals 
that an entrance onto )?/Jl'/4 consistent with current State Highway Administration guidelines is 
required. As a condition of approval for \/ A,,1"1 M;C,t-e., , Case Numberfcfq~-s):>JlltAthe 
applicant must contact the State Highway Ad~inistration to obtain an entrance permit. 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

SDF/raz 

Si~w 
/ steven D. Foster, Chief/ 

Development Manager 
Access Management Division 

\cc: Mr. Michael Pasquariello, Utility Engineer, SHA 
Mr. David Peake, District Engineer, SHA 

My telephone number/toll-free number is--------­
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



November 12, 2013 

Office of Zoning 
Room 111 
111 West Chesapeake Ave. 
Towson, MD 21204 

.. 

RE: Case # 2014-0059-SPHXA 

Michael J. Bryant 
25 N. Rolling Rd. 

Catonsville, MD 21228 

I am a resident living within a few blocks of the Candle Light Inn, the subject of the referenced zoning 
hearing. I would like to register my support of the proposed changes. We have lived in this location 
since 1986 and are very committed to the Catonsville area. It is very important that properties remain 
occupied even as uses change due to the economy. 

Thank you for your consideration. 

~ 
Michael J. Bryant 



November 13, 2013 
Ms. Ki-isten Lewis 
Zoning Office 
Room 105 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Dear Ms. Lewis: 

We are submitting comments regarding Case #2014-0059-SPIIXA, Candlelight 
Restaurant, 1835 Frederick Road. A zoning hearing is scheduled for November 18, 2013 
and we will unable to attend. This property borders ours (3 S. Hilltop Road) and the 
proposed Special Exceptions d Variances will impact us. The Candlelight property is 
6.35 acres. We hav~ o objection the Variance request to permit a residential 
transition area of 22 feet in ieu of the required 100 feet because the covered a±..!v~· ...... · ~UL 

existing and does not detract from the neighborhood aesthetics. However, e do objec 
to the request to permit an RTA buffer of 33 feet to a parking structure (garage · · 1 of 
the required 75 feet and the request to permit an RTA setback of 50 feet for a parking lot, 
in lieu of the required 75 feet. 

The parking garage proposed is extremely large (40' x 55') and would be an unsightly 
addition to the neighborhood in the location proposed. Currently, this is a grass area next 
to the pavilion with trees and would be a pleasant space for grieving persons to relax and 
meditate. The property already has a large paved area behind the existing building that 
would be a more appropriate location and would not require approval of a variance. We 
also object to decreasing the RTA setback for a parking lot to 50 feet instead of 75 feet. 
Again there is ample property to expand the parking areas without moving them closer to 
residential prope1ty. Since there does not seem to be any compelling reasons for 
approving the variances, we request that the Zoning Board respect the privacy of long 
term residents who have lived in the adjoining properties and deny these requests. 

~::_;0~~ 
Ray and Deborah Paul 
3 S. Hilltop Road 
Catonsville, Maryland 21228 

; . · , 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: October 3, 2013 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale RECENED 
Director, Department of Planning 

OCT O 4 2013 
SUBJECT: 1835 Frederick Road 

Item Number: 14-059 
OFFICE OF ADMINISTRATIVE HEARINGS 

Petitioner: 

Zoning: 

Requested Action: 

Candle Light Realty, LLC 

DR5.5,DR2 

Special Hearing, Special Exception, Variance 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
petitioner is seeking a Special Hearing to determine the applicability of the residential transition area to an 
existing structure undergoing a change in the use pursuant to section 500.7 of the BCZR. The petitioner is 
also seeking a special exception to permit a funeral establishment. Lastly the petitioner is seeking 
variance requests for the following: 

• In the alternative to permit residential transition area of 22 feet in lieu of the required 100 feet 

• In the alternative to permit a RTA buffer of 33 feet to a parking structure (garage) in lieu of the 
required 50 feet and 75 feet respectively 

• In the alternative, to permit an RTA setback of 50 feet for a parking lot, in lieu of the required 75 
feet 

Planning does not object to the petitioner's Special Hearing request for the existing structure and the 
petitioner's Special Exception request to permit a funeral establishment. Planning also does not object to 
the RTA variance requests for the existing structure and proposed garage. However, it appears that the 
proposed garage could be located outside of the 75-foot building setback and the SO-foot buffer to 
residential could be maintained . The petitioner should also strongly consider attaching the proposed 
accessory structure to the principal building. 

Planning does have the following comments regarding the petitioner's requests: 

1. Submit elevations of any proposed changes to the existing building. 

2. Submit elevations of the proposed garage and state the height of the structure. 

For further informatio 
3480. 

Division Chief: 
AVA/LL:cjm 

W:\DEVREV\ZAC\ZACs 20 14\ 14-059.docx 



TO: . 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ken~y, Supervisor 
Bureau of Development Plans 
Review 

DATE: September 13, 2013 

SUBJECT: Zoning Advisory Committee Meeting 
For September 16, 2013 
Item No. 2014-0047, 0048, 0049, 0050, 0051 , 0052, 0054, 0055, 0056, 
0057, 0058 and 0059 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN 
Cc: file 

G:\DevPlanRev\ZAC -No Comments\ZAC09162013 - NO COMMENTS.doc 



SDAT: Real Property Sear. ·~ Page 1 of 1 

Real Property Data Search ( wl) 

Search Result for BALTIMORE COUNTY 

View Map View Ground Rent Redemption View GroundRent Registni 
Account Identifier: District - 01 Account Number - 0103003161 

Owner Information 

Use: Owner Name: CANDLELIGHT REALTY LLC 

1835 FREDERICK RD 
Principal Residence: 

COMMERCIAl 
NO 

Mailing Address: BAL TIM ORE MD 21228-5516 Deed Reference: 1) /24804/ 00157 
2) 

Location & Structure Information 

6.208 AC 
Premises Address: 1835 FREDERICK RD 

0-0000 Legal Description: 1835 FREDERI 
400FTE OFHI 

Map: Grid: Parcel: Sub District: Subdivision: 
0000 

Section: Block: Lot: Assessment Year: 
0100 0012 0437 2012 

Town: NONI 
Special Tax Areas: Ad Valorem: 

Tax Class: -- --· -·· 

Primary Structure Built 
1850 

Above Grade Enclosed Area Finished Basement Area Property Land Area 
6.2100 AC 8320 

··----·-··--- ···-··-· -·- ·--- ·---·-----·-·--·--··---···--· -· ----

Stories Basement ~ 
RESTAURANT 

Exterior Full/Half Bath Garage Last Major Renov 

Land: 
Improvements 
Total: 
Preferential Land: 

Base Value 

591,200 
357,900 
949,100 
0 

Seller: CANDLE LIGHT INVESTMENTS INC 
Type: ARM~.LENGJH IMPROYED 
Seller: CATONSVILLE COUNTRY CLUB INC 
~ARMS LENGTH IMPROVED 
Seller: 
Type: 

Partial Exempt Assessments: 
County: 
State: 
Municipal: 

Class 
000 
000 
000 

Value Information 

Value 
As of 
01/01/2012 
591,200 
335,800 
927,000 

Transfer Information 

Date: 11/22/2006 
Deedl: /24804/ 00157 
Date: 03/07 /1977 
Deedl: /05730/ 00955 
Date: 
Deed 1: 
Exemption Information 

07/01/2013 
0.00 
0.00 
0.0010.0Q 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: N(!_~ppli<:atiQf!_ 

http://sdat.resiusa.org/RealProperty/Pages/default.aspx 

Phase-in Assessments 
As of As of 
07/01/2013 07/01/ 

927,000 927,00 
0 

Price: $830,000 
Deed2: 
Price: $145,000 
Deed2: 
Price: 
Deed2: 

07/01/2014 

0.0010.00 --- ---

11/14/2013 



SDAT: Real Property Sear. ' Page 1 of 1 

Baltimore County New Search (http://sdat.resiusa.org/RealProperty) 

District: 01 Account Number: 0103003161 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping , 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 
Archives atwww.plats.net(http://www.plats.net). 

Property maps provided cou·tesy of the Maryland Department of Planning ©2011. 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtml(http://www.mdp.state.md.us/OurProducts/OurProducts.shtml). 

htt ://imsweb05.md .state.md.us/website/mos I 

J '-~_?<_L_o_a_d_i n_g_._· ._P_l_e_a_s_e __ ~J Loading ... Please Wait. 

--> 

http://sdat.resiusa.org/realproperty/maps/showmap.html?countyid=04&acc... 11/14/2013 
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