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IN RE: DEVELOPMENT FLAN HEARING and * BEFORE THE
PETITION FOR VARIANCE :
{Cedar Lane Farms) N of k  ZONING COMMISSIONER
Rossville Blvd., W of Gumspring R4 _
14th Election District * OF BALTIMORE COUNTY

6th Councilmanic District
* Case Nos. AIV-342 & 96-163-A
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James— P Mcbonagh, Owner;
Cedar lane, Inc., Veveloper ]
x > * * x * “ *x ¥ % -

HEZRING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER

This matter comes before this Hearing Officer/Zoning Commissioner

as a combined bhearing, pursuant to Section 26-206.1 of the Baltimore County
Code, wherein approval is sought of a development plan prepared by George
W. Stephens, Jr. and Associates, Inc., for the proposed Planned Unit
Development (PUD-R-1) of the subject property by James P. McDonagh, Owner,
and his corporation, Cedar Lane, Inc., Developer, with 36 single family
dwellings and 189 townhouses, 1in accordance with the development plan
submitted and marked into evidence as Developer's Exhibit 1. In addition
to development plan approval, the Owner/Developer seecks variance relief
from Secticm 1B01.2.C.1.c¢c of the Baltimore County Zoning Regulations
{B.C.2.R.), and from Section 11A of the Cowmprehensive Manual of Development
Policies {C.M.D.P.) to permit a distance of 15 feet from a side bailding
face of a group house 1o a public street right-of-way in lieu of the
required 25 feet for Lots 1, 8, 18, 19, 31, 56, 73, 24, %4, 95, 110, 111,
iz4, 136, 149, and 155. Variance relief is also reguested from Section
1B01.2.C.1.b of the B.C.Z.R. and Section 11A of the C.M.D.P. to permit a
setback of an additional 5 feet for buildings located adjacent to arterial
roadways =~ lieu of the reguired 20 feet for single family lLots 25 and 26.

fhe PUD-R-1 authorization plan (devel nt plan) and plat to accompany

-

the Petition for Variance was submitted intc evidence as Developer's and



Petitioner's Exhibit 1A. ‘That plan depicts the specifics of the develop-

fieht plan Proposed and aTso shows" —atissues

Bppearing at the public hearing required for this project were
James McDonagh and Revin McPDonagh, representatives of Cedar Lane, Inc.,
owner/Developer of the subject property, and Brent Petersen and David
Martin, Professional Engineers with G. W. Stephens, Jr. & Associates,
Inc., the engineering firm which prepared the plan. Mr. Martin was the
principal consultant in the development of the plan. Mickey Cormelius,
Traffic Engineering expert with The Traffic Group, Inc., and Robert A.
Hoffman, Esquire, attorney for the Owner/Developer, also appeared. Numer-
ous representatives of the various Baltimore County/State reviewing agen-
cies attended the hearing, including Carol McEvoy from the Office of
Planning and Zoning, Larry Pilson from the Department of Environmen#al
Protection and Resource Management (DEPRM), ILee Dreiger from the Storm
Water Management Section of DEPRM, James R. Logan from the Departﬁént of
Permits and Development Management (DPDM), and EKurt Kugelberg, Projeét
Manager with DPDM. In addition, numercus residents from the surrounding
community appeared, all of whom signed the Citizen Sign-In Sheet. Among
those individuals who testified were BRmos G. Harvey, Preston Snedegar,
John Greely, and Melvin W. Inners.

The plan at issue has proceeded through the dJdevelopment review
process as codified in Title 26 of the Baltimore County Code {BCC). The
subject plan required referral to and approval by the Planning Board of
Baltimore County in that same was submitted as a PUD (Planned Unit Develop-
ment) R-1. In fact, the Planning Board approved this development plan on
"January 19, 1995. PUDs are the tools of the planning process which are

defined within Section 430 of the B.C.Z2.R. A PUD-R-1 is a plannped unit
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development with a minimum tract size of 5 acres. In adopting the PUD
legislation, the County Council expressed the in£ent to provide flexibili-
tv in the application of the land use regulations and to atlow alternative
review processes. These processes were to encourage development of cre-
atively designed neighborhoods which would provide a higher degree of
project design then throughv the conventional application of the regula-
tions. A PUD plan should be wptilized to provide a development which will
ensure compatibility with surrounding existing and pr _ :d land uses and
will not be detrimental to the surrounding lccale. A series of stringent
standards are established for all PUDs within Section 430.4 of the
B.C.Z.R. Moreover, the Hearing Officer in reviewing a PUD plan must mzke
certain findings with respect to the merits of the plan, as more fully set
forth in Section 26-206{r) of the BCC.

As to the plan's progress through the review process, it is to beﬂ
‘noted that ar 3nitial concept plan conference for this development wa;‘
conducted on Octcber 17, 1234, As required, a community input meeting waéf
held on December 19, 1934 at the White Marsh Branch Library. Subsequent-
ly, a development plan was submitted and a conference held thereon on
November 15, 1995, éollowing the submission of that plan, develcopment
plan comments were submitted by the appropriate agencies of Baltimore
County and a revised development plan incorporating these comments was
submitted at the hearing hald before me on December 5, 1985.

The hearing was bifurcated to consider the development plan case
and requested variances separately. An overall view of the plan shows
that the subject property consists of 58.96 acres, split zoned D.R. 3.5

{45.17 acres), D.R. 5.5 (11.29 acres), and D.R. 10.5 {2.5 acres). The

property is located on the north side of Rossville Boulevard, between



Gumspring Road and Perry Hall Bounlevard in White Marsh. Presently, the

site comtains an existing &
utilized on a tewmporary basis as a golf driving range. The existing
structures are to be razed and the golf driving range use discontinued.
The Owner/Developer proposes constiructing 36 single family dwellings and
189 townhouse units as shown on the plan. Essentially, the townhouses are
grouped to the north and west portions of the site, near the intersection
of Perry Hall Boulevard and Rossville Bculevar&.' The single family homes
are will be located on the soonth and east portions of the site. A cul—def
sac, around which 10 single family houses are proposed to be constructed,
will be accessed wvia Gumspring Road. The balance of the single family
houses will be built off of an intermnal roadway within the site.

In addressing the development plan issues,'it is to be noted that
Section 26-206 of the Baltimore County Code (BCC) 1 _iires the Bearing
Officer té identify all open/unxesolved development plan agency issues or
comments at the onset of the hearing. In this regard, Mr. Hoffwan, on
behalf of the Quwner/Developer, proffered that many of the issues had been
resolved by red-lined amendments to the development plan and identified
those issues thet remained outstanding. In terms of resolved issues, WMr.
Hoffman noted that a revised landscape plan had been submitted pursuant to
a reguest from the Office of Planning and 2Zoning (OPZ), that sidewalks
were now shown on the plan adjacent to Rossville Boulevard, that the
location of the tot lot had been shifted ovut of the forest buffer easement
area, and that the plan had been amended to show that pedestrian paths
would be paved or covered in wood chips within the forest buffer and home-
owners' association easement areas. As to other open OPZ issues, Mr.

Roffman testified that a note was added to the plan to reflect the fact
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t?na‘-:‘ . grading in local open space areas would be fully resolved on the
final grading plan, that the fronts of the awelliggs on single family Lots
27 and 3% will be screened, and alternatives will be shown on the plan to
allow the houses on those lots to be oriented either towards Gumspring
Road or the internal cul-de-sac. As to the issues raised by DEPRM which
had been resolved, Mr. Hoffman observed that the red-lined plan now shows
a 75-foot forest buffer easement near the location of the tot lot, that
the foot path arrangement through the forest buffer easement area has been
modified and agpproved, and that forest conservation and buffer easements
have been labeled and shown on the plan. BAs to resclved issues relating
to storm water management, inlets to assure water guality have been shown
on Lots 25 and 26 and preliminary hydrology computations have been ap-
proved by Lee Dreiger in DEPRM's Storm Water Management section. -

Mr. Hoffman also proffered that the concerns voiced by the Depart;‘
ment of Recreation and Parks relating to the equipment to be utilized on?
the tot lot had beep resolved and that certain technical additions an&z
corrections to the plan would be mede to satisfy the concerns raised by
the Pepartwent of Permits and Development Management (DPDM).

The County/State agency representatives who were present at the
ﬁearing corroborated bnr. Hoffman's testimony that the above-identified
issues have been resolved and that the amended, red-lined development plan
marked as Developer's Exhibit 1A, was largely in campliance with the devel-
opment regulations, policies and rules contained within the BCC. However,
both Mr. Hoffman and Mr. Jémes Logan, on behalf of the Department of
Public Works {(DPW) agreed that three County issues remained outstanding.
One of these issues relates to the paving width of the road within that

part of the proposed development which features the townhouse units.



® ®

Specifically, the plan shows a 22-foot wide paving in certain areas of the

~Yoad —adjacent —to—perpemdicatar—parking.Mx.-Logan-believes that public

works standards requiring a 24-f60t wide paving should be strictly adhered
to in this case. Secondly, the Developer and County have not cume to an
agreement regarding the extension of public sewer north of the subject
site. The Developer has shown a sewer extension to the property line,
however, the County would prefer that the extension be continued in a
northerly direction off site. Lastiy, the specific layout of the exten-
sion of the public sewer from the south is unclear. But for these three
issues, the Developer and County concir that the development plan is in
compliance with the rules, regulations and policies codified in Title 26
of the B.C.C.

Turning f£irst to the issue of the width of the road paving, it is
to be noted that waivers of public works standards camr be granted by this
Hearing Officer, pursuant to Section 26-172 of the B.C.C. That Section
offers an alternative test which the Developer must satisfy for a waiver
to be granted. Specifically, a waiver can be granted upon a finding by a
Hearing Officer that the size, scope and nature of the proposed development
does not justify strict compliance with these regulations; that the waiver
would be within the scope, purpose and intent of the regulations; and, that
all other County laws, ordinances, and regulations have been satisfiéd. In
the alternative, a waiver can be granted if a showing is made that compli-
ance with the requlations would cause unnecessary hardship.

In this case, there can be no claim of unnecessary hardship.

Testimony proferred at the hearing is that the plan could be amended to

reflect the 24-foot paving width requirement. Thus, this project can be
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built out, in the manner proposed. with either 22-foot or 24-foot wide
internal roadways.

In addressing the reqmirements of the alternate test, the Develop-
er believes that a 22-foot road will be more coppatible with the scheme of
the proposed development. The Develqper;s Engineer noted that the PUD
requlations call for a development of high caliber design and that the
proposal integrates a design criteria which would be best suited with
22-foot rvads.

Mr. Logan, in explaining his Department's position, notes that
the 24-foot road widths are regnired to address public safety concerns.
fle notes that vehicles will be backing from perpendicular parking spaces

provided in front of the townhouses and that the additional 2 feet of road

width will provide further clearance. Moreover, when guests of residents

are on site, additional curb parking area will be provided and traffic

congestion lessened if the road is the full 24 feet in width.

This is a difficult issue. The Developer has clearly designed a

high guality project. However, in the ené, the consideratiomns of public
safeiy win out. The additional 2 feet will provide more maneuvering and
parking area. This is a large tract, which will feature in excess of 200
homesites. The expected traffic generation figures are sufficient to
support a finding that the size and scépe of this project mandate strict
compliance with the public works standards.

As to the sewer comnnections, the proposed connection tc the south
iz easiest to address in that the preferred resolution of same is agreed
to by all concerned. The plan shows that sen access can be provided
from the south by a line in the bed of Gumspring Road. However, there was

significant testimony that a more practical extension would be to place
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the sewer lipne along the stream valley system adjacent to that roadway.

would provide seéwer availability to other properties. Unfortunately, at

the time of the hearing, it was unclear whether the preferred system could
be implemented, owing to the fact that off-site right-of-way acquisitions
need be made. Under the circumstances, I ?ill approve the project as
submitted in that it is clear that adequate access to public sewer can be
provided in the method shown on the plan through Gumspring Read. However,
this Order =shall not be construed so as to prohibik the subseguent adop-
tion of the preferred approach and the construction of a sewer line
through the stream valley. If such a system can be installed, it is
clearly preferable.

The remaining issue raised by the County rélates to the exténsion
of the sewer line in a northerly direction, towards Perry Hall Boulevard.
The submitted development plan shows an extension of the sewer line to the
tract boundary line, as required under the Code. The County would prefer
further extension so as to tie the sewer into an existing line in the bed
of Perry Hall Boulevard. Although such an extension is clearly warranted
and preferable, I do not find that this Developer should be reguired to
make such- an off-site extension. This plan complies with the development
regulations and the policies adopted thereto. I believe it inequitable
to, in effect, require this Developer to make extensive off-site improve-
ments to solve regional problems. 1In this case, the Developer's compli-
ance with the letter of the law is accebtable and the plan should be
approved on that basis.

Having addressed the County's concerns, attention is next turned

to the concerns raised by the comminity representatives. These concerns
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generally related to a feared potential increase in traffic, the impact of
the proposed develcopment on public utilities, concerns on overcrowding of

schools, and a genaral opposition to the size and scale of this project.

I zm understanding of the community's concerns. This is a big

project which will entail the construction of a significant number of

homes. I am unc inced, ho sr, that these concerns warrant a denial or
modification of the plan. In my judgment, the plan is of high gquality and
has been carefully @ :1__ :d and reviewed. This is a large tract that is

in an area which can support development. The property is near

located
major arterial streets and the testimony and report by Mr. Cornelius, the
Developer's traffic engineering expert, was persuasive. None of the

testimony and evidence offered by the Protestants was nvincing to rebut

that produced by the Developer and its experts.

Baving therefore addressed all of the concerns and issues raisea:
it is clear that the development plan should be approved, as wodified

The testimony and evidence presented was persuasive that the plan'?

herein.
the

sufficiently complies with the development regulations as codified in

Baltimore County Code (B.C.C.). Moreover, I find that the Developer has

satisfied and met those standards for approval of this PUD-R-1 plan as
For all of these reasons, I will

set

forth in Section 26-206{r) of the B.C.C.
approve the plan,. consistent with the comments set forth herein.

Attention is next then t 1ed to the Petition for Variances. The

series of variances from Section 1B01.2.C.1{c) relate toc a mmber of the

individual townhouse units. These variances are necessary due to the

e
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uniqueness of the properiy and constraints resulting in part, from the

proposed PUD development. The variances are all internal in nature and do
not affect surrounding properties. The record of the case will reflect



testimony offered by #r. Martin which supports a granting of the variances.

T am persuaded that the Petitioner has a € requisite testiwony an
evidence to support a finding th.at the variance standards set forth within
Section 307.1 of the B.C.Z.R. have been satisifed.

The cother variance request vrelates to single family Lots 25 and
26. These two individual lots will feature houses which front Rossville
Boulevard. The variance requested is appropriate here due to site con-
straints and the existence of the forest buffer easement immediately to
the rear of these lots. The testimony of Mr. Martin was uncontradicted
and persuasive that rhese variances should be granted.

Therefore, pursuant:to the zoning and development plarn regulations
of Baltimore County as contained within the B.C.Z.R. and Subtitle 26€ of the
Baltimore County Code, the advertising of the pro;_;erty and public hea.r;'}ng
held thereon, the development plan shall be approved and the Petition for
Variance granted, consistent with the comments contained herein and the
restrictions set forth hereinafter. Moreover, I find that the Develaper

has satisfied and met those standards for  _

. roval of this PUD-R-1 plamn as
set forth in Section 26-206 of the B.C.C. For all of these reasons, I
will approve the plan, consistent with the comments set forth herein.

THEREFORE, IT IS ORDERED by this Hearing Officer/Zoning Commis-
sioner and Hearing Officer for Baltimore County this 0 / géy of Decem-
ber, 1995 that the development plan for Cedar Lane Farms, identified
herein as Developer's Exhibit 1, be and is hereby APPROVED; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Section 1BD01.2.C.1.c of the Baltimore County Zoning Regula-
tions (B.C.Z.R.), and from Section 11A of the Comprehensive Mamual of

Development Policies ({C.M.D.P.) to permit a distance of 15 feet fram a

10 o R .




o @

side building face of a group house to a public sireet right-of-way in

lieu of the required 25 feet for Lots 1, 8, iﬁ, 18, 31, 56, 73, 74, 94,
95, 110, 111, 124, 136, 149. and 155. Variance relief is also requested
from Section 131801.2.C.1.b Qf the B.C.2.R. and Section 11A of the C.M.D.P.
to permit a setback of an additional 5 feet for buildings located adjacent

to arterial roadways in lieu of the required 20 feetf on single family Lot

Nos. 25 and 26, in accordance with Petiticoner's Exhibit 1, be and is

hereby GRANTED.

Any appeal of this decision must be taken in accordance with Sec-

tion 26-209 of the Baltimore County Code. é;;%jg;zf

L”LAWRENCE E. SCHMIDT :
Zoning Commissioner/Hearing
Officer for Baltimore County “#
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T. Joan Robinson, PhD
7515 Rossville Boulevard
Baltimore, MD 21237

December 6, 2013

Mr. Arnold Jablon

Baltimore County Permits, Approvals and Inspections
111 West Chesapeake Avenue

Towson, MD 21286

Subject: Zoning Case No. 2014-0113-A, 7517 Rossville Boulevard
Dear Mr. Jablon,

I own the property contiguous to and situated east of the property referenced above. I purchased
my home in 2006,

I fully support the setback variance requested by the owner of 7517 Rossville Boulevard. I would
prefer a larger house rather than a smaller house as a new neighbor. The Cedar Lane Farms homes
are all around three thousand square feet. Anything substantially smaller would look out of place
and negatively affect my property value. Also the variance would permit the new house to be sited
farther from our common property boundary so we would both enjoy a degree of privacy.

Please note my support for the variance request and enter my comments into the case file for 2014-
0113-A.

Sincerely,

T yobmson, PhD
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KEVIN KAMENETZ VINCENT J. GARDINA, Director
County Executive Department of Environmental Protection
and Sustainability
December 5, 2013

Mr. Galen Wallace
GW Site Services Inc.
229 Linden Ave.
Towson MD 21286

Re: 7517 Rossville Blvd. 21237
Lot 25, Cedar Lane Farms Phase 1

Forest Buffer Variance
Tracking No. 06-13-1714

Dear Mr. Wallace:

A request for a variance from Baltimore County Code Article 33, Title 3, Protection of Water
Quality, Streams, Wetlands and Floodplains was received by this Department on November 8, 2013.
This request proposes to impact 266 square feet of the 35-foot principal structure forest buffer setback
for construction of a dwelling. The requested reduction results in a 23-foot setback off the
northwestern corner of the proposed dwelling, and a 27-foot setback off the northwestern corner of the
proposed garage. The applicant proposes installation of a permanent fence on the rear property line
that is also the forest buffer easement limit.

This Department has reviewed your request, and has determined that a practical difficulty and
unreasonable hardship exists in that the building envelope on this lot is not large enough to
accommodate a practical house and garage and meet all the required setbacks. The forest buffer is
already in an easement and there will be no encroachment into the buffer. In addition, an existing
drainage and utility easement runs along the forest buffer limits and includes 5 to 6-feet within the
forest buffer. In an effort to minimize the principal structure forest buffer setback impacts, the
applicant also proposes reduction of the front setback required by the Department of Permits,
Approvals and Inspections. Therefore, this Department finds that the potential for impacts to water
quality and aquatic resources as a result of this proposal are minimized.

Based on this review, the development of this residential property with the proposed impacts to the
principal structure forest buffer setback meets the requirements of Baltimore County Code Section 33-
3-106. The approval is subject to the following conditions to minimize water quality impacts:

1. The following note must appear on all plans submitted for this project:

“On December 5, 2013, a variance was granted by the Baltimore County Department of
Environmental Protection and Sustainability from Baltimore County Code Article 33, Title 3,
Protection of Water Quality, Streams, Wetlands and Floodplains for impacts to the principal
structure forest buffer setback for the dwelling located on lot 25, Cedar Lane Farms Phase I.
Conditions were placed on this variance to minimize water quality impacts.”

111 West Chesapeake Avenue, Main Office | Towson, Maryland 21204
www.baltimorecountymd.gov
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Mr. Galen Wallace

7517 Rossville Blvd.

Lot 25, Cedar Lane Farms Phase |
Forest Buffer Variance

Tracking No. 06-13-1714
December 5, 2013

Page 2

2. The Forest Buffer “Do Not Disturb” signs shall remain along the forest buffer easement limits.
Because of the presence of the sanitary sewer, and the drainage and utility easement that is
partially within the buffer, the permanent fence will not be required by this Department.

3. The proposed reduction of the setback on the Rossville Boulevard side of the property requires
Baltimore County Zoning approval. Please contact the Zoning Review section of the
Department of Permits, Approvals and Inspections at 410-887-3391 concerning this matter,

It is the intent of this Department to approve this variance subject to the above conditions. Any
changes to site layout may require approval of an amended variance request.

Please have the property owner sign the statement at the end of this letter, and return the signed
original of this letter to this Department within 21 calendar days. Failure to return a signed copy may
render this approval null and void, or may result in delays in the processing of plans for this project.

If you have any questions regarding this correspondence, please contact Paul Dennis at (410) 887-
3980.

Sincerely yours,

VA
L \' I RN (' K/ ‘ ("f.v{' e e

Vincent J. Gardina
Director

VIG: pad

shreir\paul\fbv\ rossvilleblvd7517{bv.doc

I/we agree to the above conditions to bring my/our property into compliance with Baltimore
County Code Article 33. Environmental Protection And Sustainability, Title 3. Protection Of Water
Quality, Streams, Wetlands, And Floodplains:

Property Owner/Developer Date Property Owner/Developer Date

Printed Name Printed Name

shreif\pauibvvrossvilleblvd751 7fbv












