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/
PROTEST *MTS M*MORANDUM
BEFORE THE ADMINISTRATIVE LAW JUDGE

Protestants, Greater Greenspring Community Association by
Cheryl Aaron, et al., hereby submit this Memorandum following the Hearing on
‘he above-captioned matter on Day One — 3/25/14 and Day Two — 5/29/14 and
says:
L

The Law of Variances

A. Generally

BCZR 307.1 states that the CBA may grant variances:

“...only in cases where special circumstances or conditions
exist that are peculiar to the land or structure which is the subject of

the variance request and where strict compliance with the zoning
regulations of Baltimore County would result in practical difficulty
or unreasonable hardship.”



The standard requires proof of the following:
1. That the land or structure is “unique,” a zoning term of art;

2. That the uniqueness “results” in a “practical difficulty”
pertinent to zoning compliance; and

3. That there is true “practical difficulty,” another zoning term of
art; and

The purpose of variance law is to allow relief so that a roperty owner has

some reasonable use of his property. See 3 Young, Anderson’s Amer:~~~ ' aw of

Zoning 4%, Sec. 20.02 (1996):

The underlying purposes of administrative relief have been
discussed in an earlier chapter, but specifically, with respect to
variances, it is said that a variance is ‘designed as an escape hatch
from the literal terms of the ordinance which, if strictly applied,
would deny a property owner all beneficial use of his land and
thus amount to confiscation.” (Emphasis supplied).

The first McLean v. Soley, 270 Md. 208 (1973) criterion connotes some degree

of oppression in the unreasonable prevention of a use for a permitted purpose.

The first inquiry here is whether the property is peculiar or “unique.” If
evidence of uniqueness is insufficient or unpersuasive, the inquiry ends there.
Cromwell v. Ward, 102 Md. App. 691 (1995); Umerley v People’s Cormgel,

108 Md. App. 497 (1996); Riffin v. People’s Counsel, 137 Md. App. 90 (2001). If

this threshold is passed, the further question is whether the unique condition

results in “practical difficulty.” McLean v. Soley, 270 Md. 208, 213-15 (1973).

Uniqueness Defined and Analyzed
The word “unique” is defined strictly. Otherwise, anyone could make some

sort of claim. In Cromwell, 102 Md. App. At 710 (1995), the Court stated:

“In the zoning context the ‘unique’ aspect of a variance
requirement does not refer to the extent of improvements upon
the property, or upon neighboring property.



“‘Uniqueness’ of a property for zoning purposes requires
that the subject property have an inherent characteristic not
shared by other properties in the area, i.e., its shape, topography,
subsurface  condition, environmental factors, historical
significance, access or non-access to navigable waters, practical
restrictions imposed by abutting properties (su¢ as obstructions)
or other similar restrictions. In respect to structures, it would
relate to such characteristics as unusual architectural aspects and
bearing or party walls. ...”

The Court of Appeals has rejected requests for expansion because their essence

is relative advantage or convenience to the property owner. Marino, supra;

Cleland v. City of Baltimore, 198 Md. 440 (1951); Pem Constr. Co. v. City of

Baltimore, 233 Md. 372 (1964). Appellate courts have also rejected variance claims
based on financial or revenue considerations. Burns v. Mayor & City Council,

251 Md. 554 (1968); Daihl v. County Board of Appeals, 258 Md. 157 (1970);
Cromwell, supra. Quoting Xanthos v. Board of Adjustment, 685 P.2d 1032, 1037
(1985):

“Hardship is not demonstrated by economic loss alone... Every
person requesting a variance can indicate some economic loss. To allow
a variance any time any economic loss is alleged would make a mockery
of the zoning program.”

CASFE T AW
There is a long history of appellate court opinions discussing the general

application of variance or variation requirements. See, McLean v. Soley, 270 Md.

208 (1973): the need sufficient to justify a variance must be substantial and urgent and
not merely for the convenience of the Applicant; Wilson v. Mayor and

Commissioners of the Town of Elkton, 35 Md. App. 417(1977): any Petitioner who

seeks a zoning variance must exercise =~~~ **"genc~ -1 ascertaining zoning

ordinance requirements 1o avoid a result of hardship before he acquires the property;



Carney v. City of Baltimore, 201 Md. 130 (1952); and finally, Easter v. Mayor and
City Council of Baltimore, 195 Md. 395 (1950): the mere fact that the variance

would make the property more profitable is not a sufficient ground to justify the

relaxation of setback requirements.
In zoning and development law, a variance, if granted, ermits a use which is

prohibited and presumed to be in conflict with the ordinance. An Applicant for a

variance, therefore, bears the burden of overcoming the presumption that the
proposed use is unsuitable. That is done, if at all, by completely satisfying the
dictates of the statute authorizing the variance. Northv. St. Mary’s County, 99 Md.
App. 502 (1994).

In North. the Court considered the St. Mary’s County Zoning Ordinance. As

was pointed out there, the burden is upon the Applicant to show by substantial
evidence that all of the requirements set forth in those sections have been met.
In North, the Court said:

“Once an ordinance such as that in the case sub judice becomes
effective, an Applicant’s burden cannot generally be met by reference to
Thoreau’s hut on Walden Pond. Once these t es of variance
provisions are enacted, the result is generally that any project that does
not cause damage to the environment will also be of such an
inconsequential nature that it will not constitute an unwarranted
hardship for it to be denied. North v. St. Mary’s County, supra.”

The Court of Appeals has required extremely strict adherence
to the statute in regard to the granting of variances by administrative
agencies:

“As a general rule, variances are granted sparingly and
under exceptional circumstances. To do otherwise would
decimate zonal restrictions and eventually destroy all zoning
regulations.” Carney v. City of Baltimore, 201 1d. 130, 137
(1952).




The Court of Appeals in Park Shopping Center, Inc., v. Lexington Park Theater

Company, 216 Md. 271, 276-277 (1958), speaking in reference to the St. Mary’s County
ordinance, opined:

“The zoning ordinance for St. Mary’s County...states that the
Board shall have power to authorize... such variance... where, owing to
special conditions, the enforcement... will result in unwarranted
hardship and injustice.... It is in language typical of a variance as
distinguished from an exception...”

“The criteria for defermining unnecessary hardship is
whether the ... restriction when applied to the property in the
setting of its environment is so unreasonable as to constitute an
arbitrary and capricious interference with the basic right of
private ownership.” (emphasis supplied).

In North, the Court then recited a partial list of cases in which variances have

been rejected. Ad+Soil, Inc., v. County Commissioners, 307 Md. 307 (1986)

(ignorance of setback requirements for sewer sludge facility was not a hardship);

Burns v. Mayor and City Council, 251 Md. 554 (1968) (financial crisis generally not
hardship, especially when same crisis applies to other property in same
neighborhood); Salisbury Board of Zoning Appeals v. Bounds, 240 Md. 547 (1965)
(self-inflicted hardship), and others. '

Comparison Requirement

Finally, in North, the Court discussed the additional requirement that in the
land use context, the “unique™ aspect of a variance requirement does not refer to the
extent of improvements upon the property or upon neighboring property. In
clarifying this element of proof necessary, the North Court stated: |

“Uniqueness of a property for zoning urposes requires
that the subject property have an inherent characteristic not
shared by other properties in the area, i.e. its ape, topography,
subsurface  condition, environmental factors, historical
significance, access and non-access to navigable waters, practical
restriction imposed by abutting properties (suc as obstructions)
or other similar restrictions.” (Emphasis supplied).




In North, the Court found, of course, that there was nothing unique about the subject
property. Section 307 of the Baltimore County Zoning Regulations invites the same

comparison of the subject site with other property.

A more recent case examining the requirements for a grant of variance arose in
Baltimore County and was reported as David Cromwell, et al., v. Arthur Thomas
Ward, 111, 102 Md. App. 691 (1995). In that case, Judge Cathell for the Court again

discussed the uniqueness standard and the comparative analysis required, and he

comprehensively reviewed the case law in Maryland applicat : to that issue, as well
as extensively discussing cases from other jurisdictions and treatises. There, the
Court outlined the uniqueness and comparative analysis requirement as follows:

[Variance]
“The first step--uniqueness or peculiarity of the subject property...

The general rule is that the authority to grant a variance
should be exercised sparingly and only under exceptional
circumstances. See, e.g., A. Rathkopf, 3 The Law of Zoning and
Planning, Section 38 (1979)...

The requirement of the uniqueness of the subject property,
as we have indicated, is specifically set out for non-Charter
counties in this state’s enabling legislation, Maryland Code
Article 66B, and it is also set out in the Baltimore County
ordinance applicable here. Additionally, it has been a necessary
prerequisite almost since the inclusion of variance practice in
zoning laws-- and, before that, it was part of Maryland case law.”

The Court then stated:

“In any event, as to variances, the Court of Appeals,
applying the uniqueness standard, stated:

It was incumbent upon the Marino’s to have shown...
(ii) that the difficulties of hardships were peculiar to the property
in question in contrast with those of other property owners in the
same district and (iii) that the hardship was not the result of the
Applicants’ own actions.” (Emphasis supplied).”




Marino v. Mayor and City Council of Baltimore, 215 Md.
206, 218 (1957).

The Court then continued:
In Cromwell, supra the Court stated:

“Frankel v. Mayor and City Council of Baltimore County,
223 Md. 97, 104 (1960):

It was incumbent...to show that hardship...affected his
particular premises and was not...common to other property in
t-~ ~~*~hbet~~d..” (Emphasis supplied); Park Shopping
Cent~~ Inc - Lexington Park Theater Co., Inc., 216 Md. 271,
277-278 (1958).”

Sections 14(b), 14(d), and 16... have been held not to authorize a
granting for the mere convenience to the owner, but to require a
showing of urgent necessity, hardship peculiar to the particular
property....”

The Court then analyzed in Cromwell its previous discussion in North:

“In North v. St. Mary’s County, 99 Md. App. At 512, we
held that the ordinance there required a finding that ‘special
conditions or circumstances upon the property, or upon
neighboring property. “Uniqueness” of property for zoning
purposes requires that the subject property have an inherent
characteristic not shared by other properties in the area, i.e., its
shape, topography, subsurface condition, environmental factors,
historical significance, access or non-access to navigable waters,
practical restrictions imposed by abutting properties (such as
obstructions) or other similar restrictions. In respect to
structures, it would relate to such characteristics as unusual
architectural aspects and bearing of party walls.” [Emphasis
supplied.]

ludge Cathell continued his analysis in Cromwell:

“..The seventy-five foot width and aggregation
requirements do not put a burden on [appellants’] property which
does not apply to other properties in the vicinity.../d. at 169. In
the case sub judice, the Baltimore County fifteen foot height
limitation for accessory buildings does not affect Ward’s




And again:

And:

Also:

property alone; it applies to all of the properties in the
neighborhood.” [Emphasis supplied.]

“See also Chambers v. Smithfield City, 714 P.2d 1133,
1135 (Utah 1986), where the Court stated, ‘There 1is no
evidence of special conditions attached to 1 : property itself
which _do not _also attach to the property in_the vicinity.””
(Emphasis supplied).

“In Sibley v. Inhabitants of the Town of Wells, 462 A.2d
27,30-31 (Me. 1983), the Supreme Judicial Court of Maine
upheld the denial of a variance, holding:

The need for a variance must be due to the unique
circumstances of the property and not to the general conditions in
the neighborhood... (Emphasis supplied.)

...The hardship must not be the result of action taken by
the appellant or a prior owner.

...However, the mere fact that the lot is substandard is not
a unique circumstance, all the undeveloped lots in that
neighborhood are of substandard size... (Emphasis supplied).

...However, when a landowner purchases land with actual
or constructive knowledge of the zoning restrictions, he may not
be granted a variance of undue hardship.”

“A prerequisite to the granting of a hardship zoning
variance is the presence of an exceptional and unique hardship to
the individual landowner, unique to that parcel and not shared by
other property owners in the area... Indialantic’s zoning
restrictions are common difficulties shared by all other ocean-
front lot owners in the area, and are therefore not the unique
hardship required to support a variance. Town of Indialantic
v. Nance, 400 So0.2d 37, 40 (Fla. App. 5th Dist. 1981).”




Judge Cathell in analyzing various zoning treatises found:

“The treatise writers are also in accord with the rule that
variances should only be granted when the uniqueness or
peculiarity of a subject property is not shared by neighboring
property and where the uniqueness of the property results in an
extraordinary impact upon it by the operation of the statute, thus
creating undue difficulty (or unnecessary hardship in respect to
use variances). (emphasis supplied).

‘It is fundamental that the difficulties and hardships must
be unique to justify a variance; they must be peculiar to the
application of zoning restrictions particular property and not in
general in character...It is not uniqueness of the plight of the
owner, but uniqueness of the land causing the plight, which is the
criterion. If the hardship is common to the whole neighborhood,
it may be ground for an exception or special use permit [if the
statute so provides]... The hardship [in order to justify a variance,
however,] ..must relate to the particular property of the
Applicant.’

McQuillin, supra Section 25.167 [emphasis added, footnotes omitted].

It is held that a variance may be granted only for hardship
which relates specifically to the Applicant’s land. Thus, a
landowner was not entitled to a variance to relieve his land from
a restriction which applied equally to all lots of similar size.
(Emphasis supplied).

Finally:
“Yokley quotes from Taxpayers Association v. Board of Zoning
Appeals, 93 N.E.2d. 645, 647 (N.Y. 1950):

‘The record does not show that the property suffers a
unique or singular disadvantage, not common to other property in
the district, through the operation of the zoning ordinance. Here,
the hardship, if any, is general and characteristic of the entire
area, and the remedy lies in a revision of the zoning ordinance
throu~* '~~*~'~tive action, not by the granting of a variance to a
single property owner.”” (Emphasis supplied).




Judge Cathell discussed variances again in Chester Haven Beach Partnership

v. Board of Appeals for Queen Anne’s County, 103 Md. App. 324 (1995). The Court

in reviewing the record in that case found “not one minute speck of evidence was

produced indicating that this property is inherently unique as “compared” to other

properties in the area or that zoning ordinances impact on other properties in the

neighborhood, area, or district was in any way different than its impact on the subject

property.” (Emphasis supplied). In discussing the difficulty which occasionally
arises in the area where environmental regulations (critical area regulations) overlay

zoning regulations, the Court in Chester Haven stated:

“We do not perceive that it was the legislative intention in
passing the State or local critical area legislation that zoning
variance procedures would be prostituted in order to alleviate the
harshness of environmental regulation. If that is the intention of
the legislative entities, they have the power to express clearly that
intention. It may well be that the legislature should direct its
attention to amending the variance provisions of Article 66B to
include the effect of subjection to environmental regulations as a
unique quality of property so as to enable local jurisdictions to
provide by ordinance for such consideration.”

The Chester Haven Beach Partnership case presents the following
comment:

The Board noted that, in addition to the conditional use —
or really, in order to qualify to apply for the conditional use — the
applicants had to get a variance from the six unit per cluster
condition and from the provisions of the density percentages, and
additional variances from the conditions for which the ordinance
required satisfaction in order to be entitled to a conditional use.
In other words, the Board perceived, correctly, that the subject
project could not meet the requirements the ordinance established
for the granting of the conditional use. Therefore, the applicants
were attempting to eliminate the conditions by obtaining
variances therefrom.
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We will submit that in this case, the same thing is occurring. In the Petition
for Special Hearing, the 502.1 criteria are required to be met and here as will be
discussed under Paragraph B, in order to meet the 502.1 criteria, the requested

variances must be eliminated.

Hardship

-~--vell, supra, likewise speaks to the issue of hardship wherein the
Court stated, “A hardship created by the owner...constitutes no valid basis for a
variance...deprivation of an advantage does not constitute an unnecessary

hardship.”

See also, Wilson v. Mayor and Commissioners of Town of Elkton, 35 Md.

App. 417 (1977) in which the hardship is not solely due to the manner of the
operation of the ordinance upon the subject property. Any Applicant who seeks a
zoning variance must exercise proper diligence in ascertaining zoning ordinance
requirements before acquiring the subject property to avoid a possible resultant
hardship.

It has been stated by the Court of Special Appeals on many occasions that the
3oard’s conclusions with regard to each of the requirements of §307 must be
supported by detailed factual findings. Ocean Hide-a-way Condo v. Boardwalk Plaza,
8 Md. App. 650, 659-60 (1986). The party seeking a variance bears the burden of

showing that each requirement for a variance is satisfied. North v. St. Mary’s County,
)9 Md. App. 502, 510 (1994); Easter v. Mayor of Baltimore, 270 Md. 395, 400 (1950).
As the Court of Appeals explained in Turner v. Hammond, 270 Md. 41, 456 (1973) the

:vidence presented to the Board must contain something more than conclusory
itatements. Accord, Ocean Hide-a-way, 68 Md. App. At 658-659; Pistorio v. Zoning
3oard, 268 Md. 558, 570 (1983). If the evidence is not before the Board as to each

:lement, the Board may not grant the variance.
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B. Application of Facts Before the Administrative Law Judge

In Ms. Zarska’s testimony, on cross-examination by Counsel, it is clear that
both she and the McDonald Company knew of the required Storm Water
Management requirements for the subject site (when prior uses had not required
such Storm Water Management) before they contracted to acquire the property.
Her testimony that the requirement for the Storm Water Management Facility
caused the elimination of two (2) parking spaces.

Second, she testified as to the zoning of the subject site which included the
residential zone which required the Request for a Special Hearing to permit
parking in the residential zone. She further testified that she knew of the
requirement for variances for multiple signage on the subject roperty because she
had dealt with this issue in other areas of Baltimore County in which she
represented the engineering aspect for McDonald’s. In regar to the signage, she
testified that McDonald’s would “like to have” the larger signage for this site.
That “like to have,” does not satisfy the variance requirements and is not a basis
for the granting of the variance when it appears that the signage could comply with
the County requirements.

Third, she testified that both she and McDonald’s were well aware that the
site presented “difficult to develop” issues because of its small size. She testified
that McDonald’s knew of the lack of acreage on the site before they acquired the
property. Next, she testified that she and McDonald’s knew of the elevation
difference from south to north which equated to a thirteen foot (13°) vertical
difference. Next, she testified that she knew the property was split zoned B.L.,
R.O. and D.R. 16 before they acquired or contracted to acquire the site. She
testified that she and her client knew that the property was on a corner bounded by
two (2) roads which would cause difficulty and in her opinion require variances.
Next, she testified that they knew of the limited area for parking spaces when they
acquired the property as set forth in the Baltimore County Zoning Regulations.
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They also knew of the SHA improvements for Reisterstown Road.
Knowing all of these things in their preliminary evaluation of the site, McDonald’s
went ahead knowing that they were going to be required to a1 for multiple
variances.

As stated in Paragraph A above, a hardship created by the owner constitutes

no valid basis for a variance. In Wilson v. Mayor and Commissioners of the T~wn

of Elkton, 35 Md. App. 417 (1977), any Applicant who seeks a zoning variance

must exercise proper diligence in ascertaining zoning ordinance requirements
before acquiring the subject property to avoid a possible result in hardship. As

McLean v. Soley states the need sufficient to justify a variance must be substantial

and urgent and not merely for the convenience of the Applicant which has

occurred here. Again, in Wilson v. Mayor and Commissioners of the Town of

Elkton, one who seeks a variance must exercise proper diligence in ascertaining
zoning ordinance requirement to avoid a result of hardship b« ore he acquires the
property.

All in all, it can be clearly seen from the evidence and :stimony in this
case that despite all of the warning signs presented to McDonald’s and their
engineer, they decided for their own financial reasons to proceed to contract for
the property knowing full well that they needed a Special Hearing and multiple,
multiple variances. These variances and the Special Hearing should be denied on
the above self-admitted testimony of McDonald’s.

IL
REQUIREMENTS FOR DRIVE-THRU FACILITIES, §409.10

Pursuant to §409.10 of the Baltimore County Zoning Regulations, a
restaurant, fast food, drive-thru requires as a minimum twelve (12) spaces. That
Section is attached to this Memorandum as an Exhibit. Also attached to this

Memorandum as an Exhibit is a section of the Site Plan submitted by McDonald’s
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that from all appearances, seems to be an attempt to mislead the Administrative
Law Judge and the County Reviewers by counting cars in the drive-thru lane from
one (1) to twelve (12) to satisfy said requirement. However, upon examination, it

appears that Car #6 is missing and thus there are only eleven (11) cars shown in

the drive-thru lane and not the required twelve (12). The Protestants request that
the variances and the Special Hearing supported by a defective Site Plan be
denied.
IIL.
SUMMARY OF PROTESTANTS CONCERNS

In order to grant the requests of McDonald’s you must find that the relief is
in strict harmony with the spirit and intent of said height, areas, off-street parking
or sign regulations and the relief McDonald’s is requesting will be “without injury
to the public health, safety, and general welfare, of the community.” The
Petitioner’s evidence did not meet and indeed rarely attempted to address this
burden.

Instead their evidence made it appear that the standard is really what
McDonald’s “wants” to remedy the obvious defects in the site in terms of its size,
zoning, and topography which make it singularly unsuited to a large scale 24 hour
fast food take-out operation. They will need more signage because the site is in a
blind spot over the crest of a hill and would be missed without large out of
compliance signage. Similarly, McDonald’s site is so small that numerous
oversized signs will be necessary to route traffic through its two (2) lane drive-
thru. And it gives the walking public the required ten feet (10”) setback from the
parking, it simply will have no room for the mandated Storm Water Management
Facility, so six feet (6”) should be plenty.

McDonald’s major argument in this case, was that since the County has
granted it some variances in the two (2) locations (one of which is in the center of
walkable Pikesville) which were unopposed by the Community, it should get this

parking and signage variances here. It also wants to rely on the fact that a prior
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leases illegally placed parking on the R.O. land and were not caught. It in effect
argues that Baltimore County’s parking regulations are off (presumably by more
than half) and so should be ignored, which is not something which should not be
allowed. Similarly McDonald’s conclusion the ten foot (10”) setback for
landscaping, is simply not needed to shield walkers on the adjacent sidewalk and
not obscure the historic marker and a bus stop, does not trump the pu s
opposition to these requests for relief from standards which constitute the law of
this County.

The unsupported conclusion that a drive-thru is what the public wants,
provides instead of the only viable way to cram this use on this undersized size, is
a cynical approach which ignores the health safety and welfare of the Community.
It will probably save McDonald’s some money, but McDonald’s did not even
attempt to prove hardship, or practical difficulty, nor could it. The drive-thru
solution to the lack of parking spaces makes any potential problems with trash,
loitering, and traffic safety, the Community’s problem. McDonald’s much touted
cleanup protocol of its own site will not be impacted or effected because the trash
will go with the patrons off-site into the adjacent community.

The Protestants put on a strong case that the members of the Community
believe that the variances will interfere with the public health, safety and general
welfare. Not only did a substantial number of the nearby neig bors testify, but
also every major institution on the St. Thomas/Garrison Forest Road block —

St. Thomas Church, Garrison rural roads. They also expressed opposition to the
variances based on congestion, noise, light poltution from lighting standards
planned for the R.O. Zone, and the nuisance factors of smell, trash and loitering at
the 24 hour drive-thru.

In addition, the Valleys Planning Council, Inc. which sponsored the
applications for the federal historic districts whose boarders come within one mile
of the site — the Greenspring Valley Historic District and the Caves Valley

Historic District opposed the variances and the Special Exceptions. The sign
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variances will clutter the entrance to the historic valleys, obscure the historic state
marker and make the bus stop even harder to see. The fact that McDonald’s does
not think the public deserves the ten foot (10”) setback for landscaping, between
its undersized lot and on the adjacent sidewalk does not justify relief from
standards which constitute the law of this County.

St. Thomas Lane is not a major street; it is a small winding country road
with no shoulders, no on-street parking, and a hilly topography. In compliance
with the County’s rural roads standards, these roads will not be changing. The
steep grade at the intersection of St. Thomas’ Lane and Garrison Forest Road
makes the three-way stop there difficult, with a volume of 3,660 cars per day.
McDonald’s second traffic engineer’s assumption that everyone will exit on
Reisterstown Road and no one will use St. Thomas Lane because it might take a
minute longer to go that way did not seem to have any basis in fact, logic, or
engineering. This is especially concerning when coupled with the engineering
conclusion that customers who want to go South when they exit will have to cross
four (4) lanes of traffic to make the planned U-turn if they want to go south on
Reisterstown Road.

Even if that is true, that some percentage of customers will choose to stay
on Reisterstown Road, adding more complicated ins and outs on a blind hill will
undoubtedly complicate the massive intersection improvement at the adjacent
intersection, which McDonald’s ignores. The Engineer’s conclusion that the
customers will not be familiar enough with Garrison Forest Road to take that
obvious alternative route was undercut by numerous Protestant witnesses that use
both Reisterstown Road and St. Thomas Lane all the time. Moreover, even when
McDonald’s called a second traffic engineer, he did not even attempt to address
the site distance problem at the site traveling north on Reisterstown Road that had
been exposed in the first day of testimony. Indeed, McDonal s engineer,
Owona Roster-Zarsta admitted to the sight distance problem by testifying that she

missed the site and drove by it even though she knew the surrounding businesses.
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IN RE:PETITION FOR VARIANCE * BEFORE THE
10021 Reisterstown Road &

3 St. Thomas Lane * BALTIMORE COUNTY
N/S Reisterstown Road
43 ft. north of centerline of * OFFICE OF

St. Thomas Lane
* ADMINISTRATIVE HEARINGS
3" Election District

2" Council District *
McDonald’s Corporation, * Case No. 2014-0141-SPHA
Petitioner

POST-HEARING MEMORANDUM IN SUPPORT OF
PETITION FOR SPECIAL HEARING AND VARIANCES

This case involves a Petition for Special Hearing and Variances (the “Petition”)
filed by McDonald's Corporation (“McDonald’s” or the “Petitioner”) relating to the
property located at 10021 Reisterstown Road. McDonald’s, the lessee of the subject
property, submits this Post-Hearing Memorandum in Support of the Petition for Special
Hearing and Variances. For the reasons set forth below, the Petition should be granted.

BACKGROUND

The property known as 10021 Reisterstown Road (the “Property”) is located
along the Reisterstown Road commercial corridor at the intersection of Reisterstown
Road and St. Thomas Lane in Owings Mills, Maryland. See Pet. Ex. 17. The Property
is improved with a one-story structure formerly used as a Krispy Kreme donut shop and
drive-through, which has been vacant since approximately 2008. Transcript, March 25,
2014, at 24." The Property is currently in poor condition, with its windows boarded up.

Pet. Ex. 2A — 2K. On December 20, 2013, McDonald’'s submitted the Petition seeking

' Unofficial transcriptions of the audio recordings of the hearings on March 25, 2014 and May

29, 2014, prepared by a notary public with Gore Brothers reporting services, are submitted
herewith. Regrettably, however, the transcripts are replete with notations of “inaudible”
where the notary public transcriptionist was unable to comprehend the speaker.
Undersigned counsel have attempted to fill in gaps to the best of our ability based on our
notes from the hearings.






The Property and requested relief are more particularly described in the Petition
and accompanying plans, which were filed by the Petitioner with the Baltimore County
Office of Administrative Hearings and which were accepted into evidence as Petitioner’s

Exhibit 1.

A public hearing was held on March 25, 2014 and May 29, 2014 at which
McDonald’s presented evidence in support of the Petition, as well as testimony from
Lee May, the Area Construction Manager for McDonald’s Corporation; J. Mark Keeley,
a Project Manager with Traffic Concepts, Inc., who was accepted as an expert in
parking and traffic studies and who conducted a parking study regarding the site;
Kenneth W. Schmid, the owner and Vice President of Traffic Concepts, Inc., who was
accepted as an expert in traffic engineering and who prepared a time and distance
travel study related to the site; Helen Greco, an Operations Consultant with McDonald’s
Corporation; and Iwona Rostek-Zarska, a professional civil engineer with Baltimore
Land Design Group, who was accepted as an expert in site engineering and who
supervised the plans for the Property. Several individual protestants (the “Protestants”),
represented by counsel, also appeared at and participated in the hearing. Based on the
testimony and evidence presented at the hearing, the requested special hearing and

variance relief should be granted.

ARGUMENT
I. THE SPECIAL HEARING RELIEF SHOULD BE GRANTED.
Petitioner requests special hearing relief pursuant to Sections 500.7 and
409.8.B.1 to permit the continued use for off-street parking of a sliver of the Property
that is in a residential (RO) zone. The request should be granted based on the

substantial testimony and evidence that McDonald'’s presented at the hearing.



The reason for the request is that the zoning boundaries on the site are not
contiguous with the property boundaries, as shown on Petitioner's Exhibits 1 and 3.
Further, as shown on the Existing Conditions Plan (Pet. Ex. 3), this tiny portion of the
Property is already used for off-street parking at the site as part of the parking lot
serving the former Krispy Kreme. As Ms. Zarska testified, “the parking spaces that are
partially in the RO zone area in the McDonald’s proposal [are] in the same location as
the parking spaces that are presently on the Krispy Kreme site,” and the proposed use
involves no additional incursion for parking into the RO portion of the Property.
Transcript, May 29, 2014, at 101. Moreover, the adjacent RO property involves no
residential use whatsoever. /d. at 99. It is the site of an office building and parking lots
serving that office use. /d.

The request also meets the requirements of Section 409.8.B.2. Plan SH-1,
which was accepted into evidence as part of Petitioner's Exhibit 1, shows that the
proposed parking area directly adjoins the property proposed to be used for the
McDonald’s use in accordance with Section 409.8.B.2.a. Ms. Zarska further testified
that “only [] automobile[s] [] could use that area,” and that no loading services will be
performed in the RO zone, consistent with Section 409.B.2.b. Transcript, May 29, 2014,
at 102. Moreover, as indicated on the Proposed Conditions Plan accepted into
evidence as Petitioner’'s Exhibit 4, the loading area for the proposed McDonald’s will be
located against the building and not within the RO zone, consistent with Section
409.B.2.c. Likewise, the trash corral will be located in the rear of the site outside of the
RO zone. Id.; Transcript, May 29, 2014, at 102.

McDonald’s’ Lighting Plan, which has been approved by Baltimore County, was
admitted into evidence as Petitioner's Exhibit 18 and demonstrates that the proposed
lighting will be “regulated as to location, direction, hours of illumination, glare and

intensity, as required.” Section 409.B.2.d. Ms. Zarska also testified that the lighting



plan is designed to “project[] the lights down” in order to minimize spillover onto
adjacent properties, but that the proposed lighting plan will adequately and safely
illuminate the site while minimizing any impact on adjacent properties. Transcript, May
29, 2014, at 103. McDonald’s’ operations consultant, Helen Greco, echoed this
testimony, stating that the proposed LED lights create “a very secure atmosphere,” but
one that is “designed with the impact 6n the community [] in mind.” Id. at 65.

As indicated on Plan SH-1, which is part of Petitioner's Exhibit 1, the proposed
parking area provides a safe and efficient parking arrangement in 1is area as well as
appropriate vehicular access for McDonald’'s’ customers in accordance with Section
409.B.2.e. Finally, as required by -Section 409.B.2.f, Ms. Zarska testified that the
parking area will be available during all hours while McDonald’s is open and will be
maintained in a clean and orderly manner along with the rest of e site. Transcript,
May 29, 2014, at 104. Ms. Greco also testified regarding McDonald’s’ policy of
maintaining a “travel path” every thirty (30) minutes during non-peak times and every
fifteen (15) minutes during peak timeé to canvass the site and pick up any litter or other
garbage found on the Property and within a one block radius of the site. /d. at 67.
Based on all of these considerations, Ms. Zarska testified that, in her professional
opinion, permitting this fragment of the RO-zoned area to continue to be used for off-
street parking serving the proposed McDonald’'s would meet the requirements of
Section 409.B.2. /d. at 105.

Ms. Zarska also testified that the continued use of the sliver of the RO-zoned
area for parking serving a business use meets the requirements of Section 502.1. With
regard to Section 502.1.A, Ms. Zarska testified that the continued use of this area for
parking serving a business use will nbt be detrimental to the health, safety or welfare of
the locality involved because there are no residential uses in the RO portion of this site

or on the adjacent property, which is used as an office building. Transcript, May 29,



2014, at 105. Moreover, the use of this RO-zoned area for parking serving a business
use is an existing condition established by the Krispy Kreme. See Pet. Ex. 3. Ms.
Zarska also testified that, in accordance with Section 502.1.B, the continued use of this
area for off-street parking would not create congestion in roads, streets or alleys
because the area is located entirely within the McDonald’s site and the parking spaces
are accessed from a driveway of adequate width and not from a street or alley.
Transcript, May 29, 2014, at 106. Moreover, Ms. Zarska testified that the continued use
of the small portion of the RO-zoned area for parking serving a business use would not
create any potential hazard from fire, panic or other danger, see Section 502.1.C, as
this is an existing condition which has not created any such hazards during the course
of its existence. /d. at 106-07.

The continued use of this area for parking also will not overcrowd the land or
cause an undue concentration of population as it will not increase the density of the site.
Id. at 107; Section 502.1.D. Likewise, Ms. Zarska testified that the continued use of this
area for off-street parking will not interfere with adequate provisions for schools, parks,
water, sewerage, transportation or other public requirements, conveniences or
improvements in accordance with Section 502.1.E, as the area will only be used for
parking and will not impact any of thése considerations. Transcript, May 29, 2014, at
107. As Ms. Zarska indicated, the parking area will serve only the McDonald’s use, for
which there are adequate public facilities available. /d. The continued use of this area
for parking serving a business use also will not impact light and air, as no structures are
proposed to be located in this area. Id.; Section 502.1.F. As the proposed building will
only be 21’ 4” tall and centered on the site, the proposed McDonald's restaurant itself
also will not interfere with light and air. Transcript, May 29, 2014, at 107-08.

Ms. Zarska also testified that the continued use of this area for off-street parking

would not be inconsistent with the property’s current zoning classification or in any way



inconsistent with the spirit and intent of the BCZR, as this use is consistent with the
stated purpose of the BCZR to promote orderly development and because there will be
no incursion into any residential area, as the adjacent property is used as an office
building. Transcript, May 29, 2014, at 108;Section 502.1.G. As the area is already
paved and contains no vegetation, the continued use of this area for parking will not be
inconsistent with the impermeable surface and vegetative retention provisions of the
BCZR. Transcript, May 29, 2014, at 108-09; Section 502.1.H. Finally, Ms. Zarska
testified that the continued use of this area for parking would not be detrimental to the
environmental or natural resources of the site or the vicinity, as the use of this area for
parking is an existing condition. Transcript, May 29, 2014, at 109; Section 502.1.1. The
required stormwater management for the site will be provided by reduction of the
existing site imperviousness and by the installation of a micro-bioretention facility.
Transcript, May 29, 2014, at 96-97. Accordingly, Ms. Zarska testified that, in her
professional opinion, the continued use of the sliver of the RO-zoned land as parking
serving a business use satisfies the requirements of Section 502.1. /d. at 109.
Protestants produced no evidence to undermine the Petitioner's evidence and
testimony demonstrating that the requirements have been met for 1e special hearing
relief to permit the continued use of the RO-zoned area to be used as parking serving
the proposed McDonald’s use. No witness testified as to any detriment arising from the
continued use of this tiny portion of the Property for parking. Te ngly, no owner or
tenant of the adjoining RO property appeared in opposition to the Petition. Further, the
Department of Planning does not object to the request and confirmed Petitioner's

evidence:

The special hearing relief involves a small portion of parking
extending into the RO zone, the limits of which are
unchanged from the existing conditions. Essentially, since
the proposal does not modify the parking where it is in the
RO zone, the impact on the character of the community
would be unchanged.



Pet. Ex. 11.

Based on all the evidence, the special hearing relief should be granted.

II. THE REQUESTED VARIANCES SHOULD BE GRANTED.

A. The Property Is Unique, And The Unique Characteristics Of
The Property Create Practical Difficulties And Unreasonable
Hardship If Strict Compliance With The BCZR Were Required.

The requested variances should be granted because, as Ms. Zarska testified, the
property has many unique features and these unique features would create a practical
difficulty and an unreasonable hardship for McDonald’s if strict compliance with the
BCZR were required. Section 307.1 authorizes the Administrative Law Judge to “grant
variances from height and area regulations, from off-street parking regulations, and from
sign regulations ... in cases where special circumstances or conditions exist that are
peculiar to the land or structure which is the subject of the variance request and where
strict compliance with the Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship.” Here, the evidence indicates that there
are at least eight factors that make the Property unique and that McDonald's would
suffer a practical difficulty or unreasonable hardship if strict compliance with the BCZR
were required.> Accordingly, the requested variances should be granted.

First, Ms. Zarska testified that the Property is relatively small in size. Transcript,
May 29, 2014, at 113. Second, she testified that the topography of the site is quite

steep, and that “the huge difference in elevation makes it kind of difficult to develop.” /d.

The Court of Appeals has observed that “[w]hen the terms unnecessary hardship (or one of
its synonyms) and practical difficulties are framed in the disjunctive (‘or’), Maryland courts
generally have applied the more restrictive hardship standard to use variances, while
applying the less restrictive practical difficulties standard to area variances because use
variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms
Homeowners Ass’n, Inc. v. North, 355 Md. 259, 276 n. 10 (1999). See also Cromwell v.
Ward, 102 Md. App. 691, 694-95 n. 1 (1995). Here, as the use of the Property is permitted
by right in the BL zone, the off-street parking and signage variances are more akin to area
variances than use variances and therefore are subject to the less restrictive “practical
difficulty” standard. Nonetheless, the evidence demonstrates that the unique conditions of
the Property would create both a practical difficulty and an unnecessary hardship for
McDonald’s should strict compliance with the BCZR be required.
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at 114. Lee May, Area Construction Manager for McDonald’s, confirmed this, testifying
that the Property slopes approximately 14 feet from the high point along Reisterstown
Road to the low point in the rear of the site, and there is also a steep slope along St.
Thomas Lane. Transcript, March 25, 2014, at 25.

Third, the Property has split zoning. See Pet. Ex. 3. Although a majority of the
site is located in the BL zoning district, a portion of the Property located along the
southern boundary is zoned RO and another portion of the Property located along the
eastern boundary is zoned DR.16. /d.; Transcript, May 29, 2014, at 116-17. The DR.16
portion of the site cannot be used for commercial purposes. See BCZR Section 1B02.1.

Fourth, Ms. Zarska testified that the Property is unique ecause the State
Highway Administration (“SHA”) will be acquiring approximately 22 feet of its
Reisterstown Road frontage in order to widen Reisterstown Road in connection with the
development of the Foundry Row project, which is across Reisterstown Road from the
Property. Transcript, May 29, 2014, at 95, 117. As a result, the Property will lose
approximately 4,336 square feet, which is more than 9% of the site. /d. at 95.

Fifth, Ms. Zarska testified that the Property is uniquely loc: 2d on the downhill
slope of a hill whose crest is located at the intersection of Reisterstown Road and
Garrison View Road. /d. at 118. Reisterstown Road slopes steeply downhill from this
intersection and, as a result, motorists traveling northbound on ‘leisterstown Road
cannot see the site until they reach the crest of the hill. /d.; see also Pet. Ex. 2G, 2H, 2lI,
2J, and 2K. Mr. May also corroborated this testimony, stating that “on Reisterstown
Road as you're traveling northwest and approaching the site, the road crests at the
traffic light at the intersection with Garrison View.” Transcript, March 25, 2014, at 25.
As a result, Mr. May testified that the “vertical curvature of the road” “limits the visibility

of the site.” Id. In fact, Protestant Kathleen Pontone also confirmed the existence of this
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unique topography, stating that, with “the crest of the hill up on the top,” “it is very blind
there.” Transcript, May 29, 2014 at 205.

Sixth, the existing office building and mature trees in the area also create unique
conditions, obstructing the view of the Property to motorists traveling northbound on
Reisterstown Road. /d. at 118; see also Pet. Ex. 2E, 2I, and 2J.

Seventh, the State's stormwater management regulations have changed
significantly since the Krispy Kreme was constructed, and any new development on this
site will be required to comply with the new regulations, which further limit the useable
space on the Property. Transcript, May 29, 2014, at 119. These limitations were not in
force when neighboring properties were developed. /d.

Eighth, Ms. Zarska testified that the Property is unique because it has frontage
on two streets, which restricts the usable space on the site due to the landscape buffers
required on each frontage and also requires signage facing each street. /d. at 119; see
also Pet. Ex. 4. Although each of these factors individually makes e Property unique,
Ms. Zarska testified that, when taken together, they create a site that is truly unlike any
other in the vicinity. Transcript, May 29, 2014, at 120.

These unique factors create significant practical difficulties and an unreasonable
hardship for McDonald’s if strict compliance with the BCZR were required. Ms. Zarska
testified that the small size of the Property, its unique topographical features, its split
zoning, the taking by SHA of 22 feet of frontage along Reisterstown Road, the new
stormwater management regulations, and the fact that the Property has frontage on two
streets create a practical difficulty and unreasonable hardship in providing the required
71 parking spaces on site. /d. at 121. Ms. Zarska also testified that the small size of
the Property, its split zoning, and the taking by SHA of 22 feet of frontage along
Reisterstown Road create a practical difficulty and unreasonable hardship in providing

the required 10 feet of landscape buffer along Reisterstown Road. /d. at 123. Finally,
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subject of the Petition. Transcript, March 25, 2014, at 113. Again, the testing
demonstrated that no more than 25 spaces were occupied at any peak period. /d.; Pet.
Ex. 8 p. 2-3.

Mr. Keeley also reviewed parking studies for several other ' :Donald’s locations
in the area and performed a linear regression analysis to predict the number of parking
spaces that would be required for a restaurant of the size that is planned for this
Property. Transcript, March 25, 2014, at 114; Pet. Ex. 8; p. 3-5. Based on this analysis,
Mr. Keeley predicted that a maximum of 30 cars would utilize the McDonald’s parking
lot on this Property and that the proposed 35 parking spaces therefore would provide
sufficient parking to meet the demands of the proposed restaurant. Transcript, March
25,2014, at 115.

Mr. May’'s testimony regarding the operation of the proposed McDonaid’s
confirmed that the proposed 35 spaces would be sufficient to meet customer demand.
Mr. May testified that approximately 65-70% of McDonald’s business is done at the
drive-through. “[O]nly a small part of the building is devoted [to] the dining room” and
the proposed restaurant will have only 16 tables with a total of 66 seats. /d. at 38.
Moreover, McDonald’'s has an interest in providing adequate parking for its customers’
convenience, as it will lose customers to competitors if they are unable to find a parking
space on site. /d. at 42. Mr. May also testified that in the unlikely event that a customer
is unable to find a parking space on site, he or she would likely use the drive-through
window or go to another fast-food restaurant in the area. /d. Such a customer would be
unlikely to park on adjacent streets and walk back to the restaurant.

Finally, variances have been granted in other cases to permit 35 parking spaces
in lieu of the required 62 parking spaces for a McDonald's at 502 Reisterstown Road,
and to permit 29 parking spaces in lieu of the 66 required parking spaces for the

McDonald’s at 12012 Reisterstown Road. Pet. Exs. 7A and 7B, respectively. The 29
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parking spaces at 12012 Reisterstown Road have proved adequate in two studies, Pet.
Ex. 8. Mr. May confirms that the 29 spaces have worked “very well for us” despite the
fact that that location has more tables and more seats than the 16 tables (66 seats)
planned for the McDonald’s to be built at the Property. Transcript, March 25, 2014, at
43-44.

Thus, the 35 spaces proposed for the Property will be more than adequate.
There is no evidence to the contrary, only speculation by the Protestants. Moreover,
the Planning Department report dated April 1, 2014 and received in evidence as
Petitioner's Exhibit 11 does not oppose this variance and confirms that the dual order
drive-through configuration “moves traffic efficiently reducing the demand for on-site
parking.”

Likewise, the variance to permit a 6-foot landscape buffer in lieu of the required
10-foot landscape buffer along Reisterstown Road is also in harmony with the spirit and
intent of the BCZR, as it will promote orderly development. Ms. Zarska testified that the
purpose of the landscape buffer requirement is to screen headlights from traffic on the
adjacent road. Transcript, May 29, 2014, at 131. The proposed 6-foot landscape buffer
will provide an adequate area for plantings to perform this function and, when combined
with the landscape area in the public right-of-way, effectively provides a 10-foot
landscape area. /d. at 131, 240. The Landscape Plan, which was accepted into
evidence as Petitioner's Exhibit 19, shows the proposed 6-foot landscape buffer and
was approved by Baltimore County on April 8, 2014. /d. at 131-32; Exhibit 19. Again,
the Department of Planning has no objection to this variance. It recognized that the
setback relief is due to highway widening and confirmed that under McDonald’s plan,
after the widening, “there is room for the required landscaping along the frontage with a

setback of over 10 feet from the edge of paving to the sidewalk.”" Pet. Ex. 11.
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Similarly, the requested signage variances are in harmony with the spirit and
intent of the BCZR, as they will also promote orderly development. As Ms. Zarska
testified, the proposed signs will permit the restaurant to be visible to passing motorists
and to safely direct traffic in and around the site. /d. at 134-35. These signs are similar
to those that have been approved at nineteen other McDonald’s locations in Baltimore
County. /d. at 134. As Mr. May testified, they are familiar to the customers and will
facilitate vehicle and pedestrian navigation on the site as well as addressing the site’s
visibility issues. Transcript, March 25, 2104, at 49. In addition, Ms. Zarska testified that
the signs will provide proper business identification and are consistent with other
signage along the Reisterstown Road corridor. Transcript, May 29, 2014, at 133-34.
The proposed signs are smaller in area than what would be permitted by the BCZR, and
will not distract passing motorists or pedestrians. /d. at 134. Moreover, as the Property
has frontage on two streets, additional signage is required in order to properly identify
the site to traffic on both streets. /d. at 133. As the Department of Planning noted, the
“relief requested for signs is consistent with the more recent McDonald’s prototype and
should not have a negative effect on the commercial corridor or adjacent uses.” Pet.
Ex. 11.

All of the requested variances are in harmony with the spirit and intent of the

BCZR and should be granted.

C. The Requested Variances Will Not Be Detrimental To Health,
Safety Or The General Welfare Of The Surrounding Area.

As required by Section 307.1, the requested variances will not be detrimental to
health, safety or the general welfare of the surrounding area and therefore should be
granted. As Mr. May testified, the Property was formerly used by Krispy Kreme, a
similar restaurant use with a drive-through, which went out of business several years
ago. Transcript, March 25, 2014, at 24. The Property has been vacant and boarded up
since that time and is in very poor condition. /d. at 24-25; Pet. Ex. 2A — 2K. The
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surrounding area would be greatly improved by the replacement of a vacant, blighted
building with a modern, attractive, and well maintained restaurant.

Helen Greco, McDonald's’ Operations Consultant, testified that McDonald’s
employs policies to maintain the site in a clean and orderly fashion and to minimize any
impact on nearby property owners. Ms. Greco testified that the Property will be safely
lit, consistent with the approved Lighting Plan, and that there will be security cameras
throughout the site. Transcript, May 29, 2014, at 65-66; Exhibit 18. She also described
McDonald’s’ policy regarding loitering and the methods McDonald’s uses to discourage
individuals from remaining on the premises for more than half an hour. Transcript, May
29, 2014 at 66. Ms. Greco also described how McDonald’'s managers perform a “travel
path” inspection of the premises every thirty minutes during non-peak hours and every
fifteen minutes during peak hours to pick up trash on the premises and within one block
of the site.® /d. at 67. Finally, Ms. Greco and Mr. May both testified regarding the state-
of-the-art speaker system for the drive-through, which automatically adjusts its volume
based on the ambient noise in the area to minimize the likelihood « anyone being able
to hear the speaker system off-site. /d. at 68; Transcript, March 25, 2014 at 51-52.

An expert in traffic engineering, Kenneth Schmid, testified that the proposed
McDonald’s is not anticipated to have any significant impact on traffic, as most of
McDonald’s customers would travel to and from the site via Reisterstown Road and that
it is unlikely that anybne would utilize the local roads off of St. Thomas Lane to return to
southbound Reisterstown Road after leaving the McDonald'’s site. Transcript, May 29,
2014 at 23. Mr. Schmid conducted a travel time-and-distance study to determine which

routes McDonald’s customers would be likely to use to return to southbound

Protestant Simonetti worried about trash, but it was clear from her testimony that her
complaint was with Popeye’s, which does not inspect its premises and adjoining areas for
trash every 30 minutes as McDonald’s does. Indeed, she noted she has no trash issues
with the Wendy’s next door which does keep its site clean. Trans pt, May 29, 2014 at
174, 182.
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Reisterstown Road once the proposed median is constructed. /d. at 19-23. The routes
and times are shown on a map admitted as Petitioner's Exhibit 12, and the study is
summarized in the report admitted as Petitioner's Exhibit 16.

As a preliminary matter, Mr. Schmid noted that the Institute of Transportation
Engineers (ITE) Manual indicates that a fast-food use with a drive-through lane will have
a pass-by rate of 50%. /d. at 16. This means that 50% of the trips to the McDonald's
will be customers who are already on the road network and are not deviating from their
course to visit the McDonald’'s. /d. at 15-16. They will simp r continue driving
northbound on Reisterstown Road after they visit McDonalds. The remaining 50% of
trips will be a combination of “new trips” generated by the restaurant and “diverted trips”
of those already on the road but who go out of their way to visit the McDonald’s. /d. at
16-17.

Mr. Schmid studied the possible routes that McDonald’s customers might take to
return to southbound Reisterstown Road following the installation of the median and
concluded that the shortest, quickest and most direct route from the McDonald’s to
southbound Reisterstown Road would be for customers to proceed north on
Reisterstown Road to the traffic light at Painters Mill Road, and make a U-turn at the
traffic signal at that intersection to go south on Reisterstown Road. /d. at 22-23. In his
expert opinion, McDonald’s customers would not use a longer, slower and less visible
route through the community to return to southbound Reisterstown Road. /d. at 23.

Although the Protestants presented no expert testimony to contradict Mr.
Schmid’'s opinion, several individual residents testified that they believed it was more
likely that McDonald’s customers who were “new trips” originating south of the site
would travel eastbound on St. Thomas Lane and use local roads to return to
southbound Reisterstown Road because it would be difficult to get into the left lane of

Reisterstown Road after making a right from St. Thomas Lane in order to make the U-
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turn at Painters Mill Road. See, e.g., id. at 197, 203, 226. However, this directly
contradicts the testimony of Protestant Cheryl Aaron, who testified on behalf of the
Greater Greenspring Association that they had worked closely with 1e developer of the
Foundry Row project to develop a transportation solution to the traffic expected to be
generated by that project, which includes 495,000 square feet of retail space and was
supported by Ms. Aaron and the association.* /d. at 223. Ms. Aaron testified that the
community had advocated for the proposed median in Reisterstown Road, barring left
turns into and out of St. Thomas Lane, as it would reduce traffic on St. Thomas Lane.
Id. at 225. She expressly acknowledged that they supported the installation of the
median knowing that it would require residents of the local community to make a right
turn (northbound) onto Reisterstown Road from St. Thomas Lane and then move into
the left lane immediately in order to make a U-turn at Painters Mill Road to proceed
southbound on Reisterstown Road. /d. at 225, 237. She stated that this traffic
movement was “not a great inconvenience” to the residents of the area and that there
was no objection to it from the residents of St. Thomas Lane, Garrison Forest Road or
Caves Road. /d. at 225.

Thus, Ms. Aaron and the Greater Greenspring Associi on supported the
Foundry Row project, based on the installation of the median, knowing they would make
the same traffic movement (i.e. Route No. 2 on Petitioner's Exhibit 12 prepared by the
traffic engineering expert) that Petitioner’'s expert predicts will be made by McDonald's
customers who approach the site from the south and return to their place of origin. /d.
at 224-25. There is no logic to Protestants’ view that using the U-turn at Painters Mill
Road to proceed southbound on Reisterstown Road is “not a great inconvenience” to
local residents, but at the same time would be an unrealistic route for McDonald’s

customers.

*  That is more than 110 times the square footage of the 4,393 square foot restaurant planned

by McDonald'’s.
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CONCLUSION
For the foregoing reasons, the requested special hearing and variance relief

should be granted as requested.

Respectfully submitted,
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PROCEEDINGS

HEARING EXAMINER: Good afternoon everyone.
We're here today on a public zoning hearing being
recorded in case 2014-141.

This is a petition for special hearing

wriance to a property at 10021 Reisterstown Road. The
proposal is for the operation or the construction of a
McDonald's restaurant and the zoning requests pertain
to some signs at the proposed restaurant, parking
spaces and use of certain parking spaces in a
residential zone.

The petition was advertised and posted as
required under the County Zoning Regulations and we're
here for the hearing today and I'll let counsel
introduce themselves and then we'll see if we need to
do anything preliminarily.

Okay.

MR. GAENG: Good afternoon, Your Honor,
Gerard Gaeng from Rosenberg Martin Greenberg firm.

This is the first time I've had the pleasure of

appearing before Your Honor --
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Forrest School has sent representation.

HEARING EXAMINER: Okay.

MR. HOLZER: I had suggested to them, I
didn't know how long this case would take today, and
some of them would like to be able to get out early.

So after the petitioner at least gets
started on their presentation, depending on what time
it is, could we take some of those out of order?

I think that they'll all -- those three
individuals from the other institutions will probably
take five or six or seven minutes each.

HEARING EXAMINER: Okay. Let me check in
with counsel over here. How long do you guys think

your presentation will take?

MR. GAENG: A couple of hours. We have two

professionals who are here.

HEARING EXAMINER: So maybe that would wrap

up by 3:30. What time are you thinking, Mr. Holzer,
for your clients wanting to leave by?
MR. HOLZER: Well, hopefully by 4:00.

HEARING EXAMINER: It sounds like we
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MR. HOLZER: No.

HEARING EXAMINER: Other than what we've
discussed.

Counsel, anything over here?

MR. GAENG: Nothing.

HEARING EXAMINER: Okay. Well then with
that all said, I'll turn it over to you folks and let
you tell us about the case.

MR. GAENG: Thank you, Your Honor.

This case is about the site, commercial
site out on Reisterstown Road. This is Reisterstown
Road going north and west, at the intersection of St.
Thomas Lane.

HEARING EXAMINER: Okay.

MR. GAENG: This is across -- right across
the street from the old Solo Cup factory that Your
Honor is familiar with -—-

HEARING EXAMINER: Yes, I am.

MR. GAENG: --it's the Foundry Row.

So this is the existing site, Your Honor.

On it is an abandoned boarded up Krispy Kreme shop that
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this over here is zoned RO. And the RO corresponds to
this spot. So that actually on the existing site, the
Krispy Kreme site which had -- which has 40 parking
spaces, these parking spaces, 15 or so actually have
been used in the RO zone before because the lines are
not conterminous.

HEARING EXAMINER: Okay.

MR. GAENG: The site is cha lenging as it
will be explained. There are three categories of
relief that bring us here today.

The first is this petition right here,
whether we can get the special hearing relief to allow
these spaces to continue to exist on the new site in
the RO. There is no residential use at all in the
adjoining properties. There's an office building with
a parking lot farther back and actually underneath the
building as well.

HEARING EXAMINER: There's an apartment to
the rear?

MR. GAENG: Up here. Yes.

So we'll seek that relief. The reason that
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HEARING EXAMINER: So you're not here
asking for a use permit to continue from a prior
operation?

MR. GAENG: No. We're here for a use
permit going forward.

HEARING EXAMI.....!: A use permit. Okay.

MR. GAENG: The second category of relief
that we would be seeking under 307.1 are two variances
related to off street parking.

One is as to the amount of off street
parking to allow us to operate with 35 parking spaces
in lieu of the required 71.

The second is to allow us to have a parking
space, this is the proposed use, Your Honor, instead of
being buffer here from the road to the last parking
space being 10 feet that it be allowed to be 6 feet.

HEARING EXAMINER: Okay. So under Section
409 you have to be ten feet back from a roadway for
surface parking and you're seeking 67?

MR. GAENG: That's correct, Your Honor.

HEARING EXAMINER: And that's Reisterstown
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changing the use and restricting the use of portions of
the site.

Fourth is that the site is about to shrink.
This site, it's much smaller than the existing site
because the State Highway Administration is widening
the roads to add lanes in both directions as part of
the Foundry Row redevelopment work on t .at property.

So we are actually losing an estimated
4,300 square feet from the front of the site which is
particularly germane to trying to change that 10 foot
to 6 foot which the witnesses will explain.

The fifth condition is the topography
around the site. At the top where Garrison View Road
is in this direction is the peak of a hill and the
visibility is very poor until you get over that hill
and you go past that intersection and you are at the
site shortly after you see it.

Another feature of the area is this
existing office building which the witnesses will
describe to you and will show you pictures. It blocks,

again, the wvisibility coming down and it effects the
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We'll also show that the plan proposed and
the variances that we requested are con 'letely in
harmony with the spirit and the intent of the
regulations that have created the obligations.

And finally that we believe it will not
injure the public health, safety and general welfare
but rather will remove what is a blight and an eye sore
in this otherwise thriving commercial community and
we'll try to redevelop it into something that is
attractive.

HEARING EXAMINER: Okay. Thanks. Mr.
Holzer, anything preliminarily?

MR. HOLZER: Yeah. Normally I don't give
opening statements but in light of that opening
statement.

I think first of all that you should be

"aware that there's significant community and

institutional opposition to this request.
And as I've indicated, there is a historic
district in the vicinity along St. Thomas Church on St.

Thomas Lane.
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with 43 spots out of the 71 that require some sort of
zoning relief.

There are also as counsel indicated over
the last two or some years I've been involved in the
potential for the property across the street to some
extent, and there's going to be a -- there's going to
be a widening -- a potential widening. I don't know
that the State has the money backed to widen it yet,
but the potential that's there.

Plus there's also, based upon negotiations
with the developer across the street, there will be a
concrete barrier which will prevent vehicles from
coming down St. Thomas Lane and turning left. They
will have to turn right.

So there will be a right in and right out
only which many of the -- the church, the country club,
the Valley's Planning Council all are concerned about
the traffic that will be generated to go south

And as a result of that, you will have to
come out of McDonald's, potentially go up or east on

St. Thomas Lane until you get to Greenspring, turn

17
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that will effect the neighborhood from people being in
that facility, using that facility all night long.

So, I was —-—- I was sort of surprised to see
in the opening statement the comment that this is a
challenging site. Yes, it is a challenging site which
is the very reason why it should not belong here, the
McDonald's operation, what they are pr¢ »5>sing and the
size and the operation that they're proposing.

As I said before, we have a number of
witnesses and I will wait to see how we go in terms of
the process here before I present or ask for the
opportunity to have some testimony out of order.

HEARING EXAMINER: Sure. That's fine.
Thank you.

Let me ask you the same question I asked
Petitioner's counsel. How was Krispy Kreme able to use
the parking in the RO zone? Did you find any evidence
of a use permit or anything like that?

MR. HOLZER: I don't have any knowledge for
or against the fact that they had a use permit.

But I certainly, by the time this case gets

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com




10

11

12

13

14

15

16

17

18

19

20

21

21

And I understand that there's been some
sort of custom or practice that if they don't have a
planning staff comment you're to presume that they're
supporting the project or have no objection.

But I take exception to that for the
record.

HEARING EXAMINER: Okay. And I don't know
that that's accurate. I mean, if that's your
perception or if that's what others have told you. If
I don't have a comment, I just don't refer to it --

MR. HOLZER: I understand.

HEARING EXAMINER: --I don't think it goes
one way or the other. I agree with you there should be
a comment, but in any event, if I don't see one I just
don't refer to it and I don't draw a negative or a
positive inference from that.

MR. HOLZER: Well, (inaudible) that issue.

HEARING EXAMINER: No doubt. No doubt. I
understand.

Okay. So let's get going then. Who are we

going to hear from first?
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responsible for new restaurants and redevelopment of
McDonald's restaurants in a specific geographic area.

It's generally the Baltimore metropolitan
area and the surrounding counties.

I also partner with our real estate
department to identify opportunities to enhance the
pPlan whether it be for relocations or a new restaurant
location as well.

Q Let me show you what's been marked as

Exhibit 1 which is the petition and attachments in this

case.
Are you familiar with that?
A Yes, I am.
Q Are you familiar with the location that's

the subject of the petition?

A Yes.

Q What is McDonald's interest in the
property?

A McDonald's has entered into a long term

ground lease with the property owner to develop a

McDonald's restaurant.
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tenants are at this time. But that's the big anchor.

Q What's the condition of the site?

A The condition of the site, it's starting to
show some aging. It's abandoned. It's windows are
boarded up. I noticed some trash, it looks like some
scrappers have visited the site to get some of the
(inaudible) .

I also noticed that the building just
needed some general maintenance. One portion of the
ceiling is starting to fail.

Q What is the topography on the site?

A On the site it's relatively steep grade.
It's actually about 14 feet of fall from the right side
to the back left corner of the site on St. Thomas Lane.

Q And how about the topography around the
site in the commercial strip along Reisterstown Road?

A Surrounding the site, to the southeast, to
the right if you're facing the site is an existing
multi-story office building (inaudible) it's about six
or seven feet higher than the subject site.

And it's about the same setback from
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A It does. I know most photography is on the
flattened site, but the one thing I would point out is
there's a retaining wall (inaudible).

Q And what does Exhibit 2G depict?

A Exhibit 2G is a view of the site taken from
St. Thomas Lane. And it also shows the topography and
the slope of the site and how the site .as been
(inaﬁdible) larger multi-story office building and also
note the mature trees and the landscap: g there also

obscures the view of the site.

(o] What is across St. Thomas Lane from the
site?

A Immediately across there's the Popeye's
quick service restaurant. And just beyond that is a

Wendy's quick service restaurant.

(o] And is Exhibit 2G taken from the
perspective of the front of the Popeye's restaurant
looking up the hill?

A Right. The photographer would have been
standing in front of the Popeye's restaurant in that

photograph facing southeast at the oncoming or north
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photograph as you approach the site, you wouldn't be
able to see the top of the Krispy Kreme. But it also
demonstrates the same obstructions that limited the
view of that site.

Q Do the photographs in Petitioner's Exhibit
2A through K accurately depict what you saw during your
visits to the site?

A Yes, they do.

MR. GAENG: Your Honor, I would just
request that the Board accept Petitioner's Exhibit 1
and 2 into evidence.

HEARING EXAMINER: Any objection?

MR. HOLZER: The question is, did he take
these pictures?

THE WITNESS: I did not take these
pictures, but I have taken very similar pictures. And
I visited the site yesterday, so —--

MR. GAENG: The rules of evidence don't
require the witness to take the pictures.

MR. HOLZER: Oh, I understand. I can ask

the question.
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Q And what's the ingress and egress from the
Krispy Kreme site?

A Currently at the Krispy Kreme site there's
a general entrance meaning it's a full opening access
point where you can make a left into the site or a left
out of the site as well as a right in and a right out.

And similarly, St. Thomas Lane is the same

where you could make, depending what routes, whether
left or right into or out of St. Thomas Lane.

Q And how many parking places —- spaces are
on the site?

A It was 40 parking spaces ct rently shown on
the site plan.

Q Okay. Let me show you Petitioner's Exhibit
4, the proposed conditions. This is the same document
that we have up on the board.

HEARING EXAMINER: Okay. Thank you.

Q Can you identify what Exhibit 4 is?

A This is a site plan for the proposed
McDonald's restaurant on this property.

Q Can you tell me what McDonald's plan is for
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through which McDonald's is we call it a side by side
drive through which, it's really one drive through lane
but we split at the function of ordering because that
appears to be the longest duration of the step in the
drive through process.

It also allows us to reduce the length of
the (inaudible) for the drive through.

Q Is the overall site for the McDonald's as
depicted on Exhibit 4 the same size as he existing
site?

A Actually the site is smaller. The existing
site showing the existing right of way ine is about
4336, apry »>ximately square feet larger than the site
shown on the proposed McDonald's site (inaudible) the
proposed (inaudible) the widening of Re sterstown Road
by the Maryland State Highway.

The average depth or reduction to the site
is about 20 feet. It's an irregular shape, but it's
approximately 20 feet.

Q Is there any -- in terms of the proposed

development by the State Highway Administration, is
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convenience.

So we've actually reduced our projected
volumes (inaudible) because most of our business is
going to be north westbound traffic and we won't catch
that south westbound traffic.

Q So the south westbound traffic will not be
able to turn into McDonald's?

A Correct. Because they won't be able to
make the left into the site or return back -- make a
left back out of the site and continue southbound.

Q Will the southbound traffic be able to turn

into St. Thomas Lane?

A No. St. Thomas Lane will have that same
restriction.
Q L.et me show you what we've marked as

Petitioner's Exhibit 5 and ask you if you can identify
this, please.

A This is a letter that we sent to Ms.
Colleen Kelly at the Department of Permits (inaudible)
but this is from the Maryland State Highway

Administration and it was advising us of the proposed
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HEARING EXAMINER: Maybe we can turn that a
little more. And then folks, if anybody wants to see
any exhibits up here, feel free to gather up in this
area and look across.

Q Can you please describe the restaurant that
McDonald's proposes to build on this site?

A We are proposing to build at 4,393 square
foot building. This will be a, what's commonly
referred to as a (inaudible) it's not a modular
building, so it will all be build on site. {inaudible)
materials.

This is a full brick building. It's not a
half brick (inaudible). And it also has an (inaudible)
on the side of the build: j.

It has a front elevation of the arcade with
the cultured stone and on the upper righthand on this
one, that's the new elevation that's more east. The
(inaudible) elevation is the (inaudible) site elevation
because it faced the office building. Almost at the
center of the building there's a customer entrance.

And then the bottom elevation is the drive
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to cool the building than to heat it.

We also have a lot of LED lighting both
inside as well as in the (inaudible) it's all LED
lighting.

We've got a number of advancements and
features. We've got (inaudible) fryers which use less
cooking oil. And we also recycle that cooking o0il and
convert it into biodeisel fuel. We recycle cardboard.

We also have a variable screen exhaust
system which calibrates and adjusts to the fryer
(inaudible) when needed versus Jjust (inaudible).

The list goes on and on. We've just got a
lot of new features of that type.

Q Why did McDonald's choose this site?

A We selected this area due to the high
traffic counts on Reisterstown Road as well as, as I
mentioned earlier, we're really a business of
convenience.

And this corridor or stretch of
Reisterstown Road draws a lot of people from the area

to the destination points like the anchored shopping
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here.

Q : Are you also constrained by the area in the
rear of the site that's zoned DR16?

A Right. We were laying out the site knowing
that that was DR16 zoning which is pretty much off
limits (inaudible).

Q So what would be the difference between the
number of parking spaces on the McDonald's site from
the existing Krispy Kreme?

A Well, Krispy Kreme has 40 parking spaces
and their building is about 163 scquare feet smaller and
(inaudible) so there's a difference of five spaces.

(0] Is there public transportat on available to
this site?

A There is. Fo:tunately there's a bus
service along the Reisterstown Road corridor. And that
is also something we factor into our basically a
business decision would this be enough parking spaces
to serve this restaurant.

Many of our people will either come by

public transportation or find a path of (inaudible)
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years, we built two restaurants on Reisterstown Road, I
think it was about 2008 or 2009 we re-built a
restaurant at 502 Reisterstown Road -—-

Q That's in Pikesville?

A That is Pikesville, the bus ness district
of Pikesville. And that restaurant, based on the
building size, they calculated the number at 66 parking
spaces but we were only able to provide 45.

And that seems to have been working very
well.

Q Was a variance granted in order to permit
that rebuild to have 45 spaces?

A Of course. We got a variance for that, for
the number of parking spaces required.

And then more recently, last fall, we built
a McDonald's restaurant at 12012 Reisterstown Road, we

commonly refer to this as the Reisterstown (inaudible).

Q That's the one next to Franklin High
School?
A Correct. It's between Franklin High School

and Cherry Hill Nursing Home.
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identify those.
A 7A is the decision from the zoning

commission for the first restaurant mentioned at 502

Reisterstown Road and 7B is the zoning -- this one is

12012 Reisterstown Road, the zoning decision.

MR. GAENG: I'm going to ask the Court to

45

accept into evidence Exhibit 6, the proposed elevations

and Exhibits 7A and B the decisions regarding the
variances that were discussed by the witness.
HEARING EXAMINER: Any objection?
——-. HOLZER: No.
HEARING EXAMINER: Any objection to that,
or 7A and B?
MR. HOLZER: No.
HEARING EXAMINER: 6 and 7A and B,
Petitioner's are admitted.
MR. GAENG: Thank you, Your Honor.
Q What's the second parking variance that
McDonald's is requesting?
A Zoning relief for the six foot landscape

buffer along Reisterstown Road. (inaudible) we are

6
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maybe it would be helpful if you could point to them as
you desciibe them.

A This general layout here, the upper
lefthand corner is a reduced copy of the building
elevation.

On that we have several variances that
we're asking for. Baltimore County Zoning Regulations
allow five signs on the building -- I'm sorry, three
signs on the building, we're proposing five.

And that would be a woodmar sign that says
McDonald's as well as the McDonald's logo and the not
graphic side there's one logo sign on the drive through
sign there's a McDonald's woodmark. It has the
McDonald's (inaudible) in the upper right.

And these are the five signs that we're
requesting. They're not large. They're very small,
but basically you have to just go by the number of
signs.

We're also (inaudible) a little more. The
drive through service we have leading up to the length

of the drive through we have what we call a gateway

47
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(inaudible) so there's no variance needed for that.
(inaudible)

Q Okay. You can sit down.

Why is this particular sign package
proposed for this site?

A This is generally the same sign package
that we proposed at 19 other McDonald's restaurants in
the county. And it's something our customers have
become familiar with.

A lot of it is just to assist the
customers, whether it's navigating the site or once
they 've parked to find the door and get into the
building.

It also (inaudible) of the street. We need
to have a presence on the street with St. Thomas Lane
and Reisterstown Road. And then the site does have
very limited wvisibility.

We are proposing a road sign but because of
all of the other signs, the utilities, things like
that, landscaping, as long as we have a few other

branding (inaudible) view of the restaurant from

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebro iers.com




10

11

12

13

14

15

16

17

18

19

20

21

51

A With the order board it's basically an
interaction of two things. One, first of all, we have
it custom ordered this way which is a multi-colored LED
display which is much needed because of the fonts and
just the colors used.

But more importantly is the audioc part of
it. Many of our competitors still use analogue systems
and a lot of our older restaurants did at one time. We
still may have a few of them.

But we're updating to where all of our new
restaurants have a digital communication system and the
clarity of the boards is so much better.

I know when I order at one of the newer
restaurants it's almost like a nc al conversation
tone.

Just for comparison, for this site, for the
volume levels, at the speaker post, the one closest to
the rear property line to the speaker location is 50
feet or about 75 feet to the (inaudible) boarding.

With this digital sound system we'll have

about 60 to 65 decibels. And just for reference
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lot.

Q What's the amount of capital investment by
McDonald's for this project?

A We estimate about 2.7 million dollars. And
that's, of course, our project (inaudible).

Q And are the variances and special hearing
relief are in accordance with the plan for the removal
of the Krispy Kreme building and the construction of
the new restaurant? |

A If the variance is approved, we will then
apply for (inaudible) which will probak y take about
nine to fifteen months. So roughly the project would
be coming in 2015 (inaudible).

Q Do you know anything about the operation of
" e Krispy Kreme, what their hours were?

A I don't know exactly. TI think, djust in
doing some research, I did see some reports about how
early they opened.

I believe the main batch of doughnuts to be
shipped out to other retail locations. I remember

seeing some trucks in some of the older (inaudible). I

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com



10

11

12

13

14

15

16

17

18

19

20

21

55 |
Q And before that?
A Actually I was a site planner with
McDonald's for about 12 years.

Q From a planning standpoint?
A Correct.
Q What prior education or expertise to become

a land planner did you have?

A Actually my degree is in architectural
engineering.

Q From where?

A Penn State.

Q Now, if I could -- well, le¢e me just start

towards the end and work back the other way.

The McDonald's, as I unders and it, there
are two McDonald's that you've been involved in on
Reisterstown Road, one in Pikesville and then one in
Reisterstown which is across from the h gh school.

A Next door to the high school, correct.
Q Oh, next door.
I think I stopped for a Big Mac there and

it seems to me that that McDonald's store sits right on
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A Correct.

Q And that was -- do you recall whether there
was any community opposition to that,; any protestants
show up at the hearing?

A I don't remember any. You know, we did
meet with the community prior to the hearing and I
think we addressed any concerns.

I don't remember there being any --

Q Well, there's none mentioned in this
opinion, in his decision.

A That's correct.

(o] Okay. In terms of the other Pikesville
store, apparently there was no one that appeared as
protesting in that case either.

A Correct. And, again, you're going to test
my memory a little more. We did meet with the local
community groups and, you know, we explained to them
what we planned to do and that may be why nobody showed
up.

Q Okay. All right.

Now, going back to your testimony about
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Forrest Road, come back around and then go in the
store?

A Right. On Garrison View.

Q Garrison View. I'm sorry.

Now, if they wanted to continue to go back
in the direction that they were coming or going, how
would they get to Reisterstown Road and going south?

A I would assume they would make a right out
of the site or turn on to St. Thomas Lane and turn
right on to Reisterstown Road heading northwest. I
don't know if they'll be able to make a left turn, a
u-turn at Painter's Mill. They may have to make a left
turn, make a circuitous route around the block.

Q Is it possible that they could make a right

turn, come out the back entrance, make a right turn on
St. Thomas Lane go up to Garrison Forrest Road, make a
right there and then come back down to get to
Greenspring and then come over to Reisterstown Road?

A I assume if they're (inaudible). I know I
drove up St. Thomas lLane and it wasn't real clear to me

as to which way I should go if I was trying to find my
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A Well, what we've found by expanding our
hours, there's actually a lot of people that work all
hours of the night, whether they're in the medical
profession or fire fighter, police officers. There's a
lot of construction activity that occurs at night.

So we found that there's a lot of our
customers who don't work a normal 9:00 to 5:00 day and
(inaudible) there's a lot of activity that does happen
during the evening.

Q How many employees will be here from
midnight until 6:00 in the morning?

A Probably the average about three. A
manager and two more people.

Q And is the restaurant open or is it just
the drive through service?

A That varies. And it may depend on after
being open a while and if there's very few people that
come in —-- a lot of our restaurants are generally drive
through in the hours from like-- and the hours vary,
let's say midnight to 4:00 or 5:00 a.m. it may only be

drive through service.
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y-\ Baltimore County, there's 19 or this will
be 20 and we have about 44 locations. Some of them are

Wal-Marts. I'd say roughly half, 50 percent have been

modernized.
Q 50 percent?
A Approximately.
Q Okay. And I think in your testimony you

felt that based on your analysis of this location, 65
percent of the business would be drive hrough?

A Right. What we're seeing over the years
it's slowly increasing.

So I like using a range. But it's not an
exact science. BAbout 65 percent of our consumers will
go through the drive through.

Q And not all of those people just drive
through and leave the site. Many of them will park in
the parking spaces and eat because they like to listen
to the radio.

I mean, I've seen that myself, so —- is
there any breakdown between the number of people who

drive through and then park wversus the ones that just
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the walkable distance and they want to come in for
lunch or a snack.
Q Have you had any experience with crime as

it relates to your all night facilities?

A No, I don't. I am in construction. I'm
not aware of any major crime issues. We've got
security cameras. I know if it's an area where crime

is a concern it would probably be just a drive through
only service.

Q Is there any limitation -- can somebody
come in at 11:00 at night and sit in your restaurant
until 7:00 the next morning?

A No. The dining room is provided to our
customers only and there's a reasonable expectation
that it takes somebody 20 to 30 minutes to eat their
meal and then leave.

We don't allow loitering, if that's what
you're asking.

Q Yes, that's what I was asking.

Is resolving any loitering problem the

manager's responsibility?
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Reisterstown?
A Approximately.
Q And when one looks at Popeye's, I see a

relatively rectangular lot, somewhat smaller than your
proposed site.

But never the less, it's a rectangular
location for the Popeye's.

A I believe it is. From what I could see.

Q And when one looks at the Wendy's site
which is a little bit off of your exhibit, but Wendy's,
if we look at your site plan, Wendy's is also a
rectangular site?

A Generally.

Q Okay. They both have the same topography
as it relates to your site versus Popeye's and Wendy's,
particularly in the rear?

A I don't have survey or topo data from those
restaurants, but I have visited the sites. They are
more flat, they are generally flat.

They are after the hill side begins to

level out.
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——- has the same features that you just talked about
your site? In other words, it's bounded by

Reisterstown Road and St. Thomas Lane.

A Right. It's on the far corner.

Q The far corner, here to here?

A Yes.

Q So there's really not much difference in

terms of the Popeye's existing building in that it has
access from Reisterstown Road and it h: access from
St. Thomas Lane in the rear, Just like yours; right?

A I'm not as familiar with that site, but the
size for an (inaudible) individual just to travel on
Reisterstown Road. As I'm traveling northwest, I
actually see the Popeye's site before I do the subject
proposed McDonald's site.

Q That's not my question.

My question is basically -- I'm not worried
about what you can see, I'm worried about whether or
not the Popeye's lot is consistent generally with your
lot. It's a corner lot and it has two access points.

It's rectangular in nature.
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request to be in an RO zone?

A I would say a portion of 17 spaces
(inaudible) four or five feet.

Q I'm taking whatever you tell me. That's
why I asked you the question.

So let's say 17 will be impacted by the

special hearing, right?

A Right.

Q Okay. Now, as far as the lighting. Your

LED lights, will those lights stay on 24 hours a day or

at least once they come on at darkness they will stay

on until it become light in the morning?

A They are controlled by the energy
management system, plus a light sensor. So they'll
only come on, and you can adjust that sensitivity. But

it will come on as it gets dark at night and then they

will go off as the sun comes up in the morning.

Q Okay. So those lights -- so basically this

whole site will be lighted both the parking area and

the proposed store itself, through all hours of

71 |
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to have done at this point to determine whether or not
this lighting is appropriate for the neighborhood?

A Well, there's a couple things to consider.
One is, again, we're proposing LED fixtures to you
really don't see the source unless you're under the
light looking up at it.

We're also installing shields on those
fixtures along that property line, plus there will be
trees as well.

So, no, I would not anticipate any direct
glare from those rights. And just with LED lights in
general, it's a dimmer sight. It's not as bright
although if you want to maintain safety, you want to
keep that light more around the 30 versus the --

Q But your answer is you don't have a
lighting plan to demonstrate to the hearing officer at
this point whether or not there's going to be an impact
based on the lighting and the objections that neighbors
in the apartments have?

A I don't have a lighting plan yet.

Q Okay. You -- likewise you testified that
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as well as on the survey it shows it's a three story
building.

Q So from the third floor, those people would
be able to look owver a six foot fence and landscaping
at least for the first couple of years, would it not?

A Yes. But there are some trees on their
property that are might higher. So in the winter, yes.

Q Just one quick _ estion. You indicated --
I think I heard you say somewhere that in fact the

noise at the property line will be 65 feet deep?

A Maybe I should clarify. I might have
misspoke.
Q Well, there's State requirements of what it

is during the day and what it is during the night.

A At the property line? If I said that, I
apologize, I misspoke. It should be 47 is the decibel
level at 50 feet.

Q So, have you done a noise analysis or has
someone done it for you?

A Not on this particular site, no. The

figures that we have are based on other properties
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speaker out there and test that mark.

Q Well, (inaudible) people had to do that.

On the top of the -- on top of the
McDonald's is that where you're having your air
conditioning, HVAC, all of that type of stuff? It goes
on to the roof?

A Yes. Our main purpose and you don't see it
at this elevation is there's a generally flat roof
behind the parapet so this (inaudible) the roof deck
where that equipment that you mentioned sits at on the
(inaudible) on average around 14, 14 and a half feet
off the ground with a pa pet of (inauc »5>le) the
cooking exhaust, restroom exhaust and some of the
(inaudible) .

Q But those things are not covered in the
roof, they are open to the air; is that correct?

A Right.

Q So they would emit noise of some sort which
would be able to get into the air in terms of the
neighbors?

A (inaudible) observe that noise. Now, if
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MR. GAENG: Yes.
EXAMINATION BY MR. GAENG:

Q Mr. May, you were asked about theoretical
possibilities if a customer wanted to come to the
restaurant but wanted to go southbound on Reisterstown
Road.

Isn't it true that although you cannot make
a left turn off of St. Thomas Lane on to Reisterstown
Road that according to the State Highway plans they can
make a right and immediately get into a left turn lane
heading northbound?

A Yes. That's correct.

o] And as you look at the proposed road
improvements, that's reflected on the p ans that the
State Highway Administration sent to you?

A Correct.

Q With respect to features on this lot
(inaudible) there's a steep slope at St. Thomas Lane on
the McDonald's site; correct?

A When you first go on-site, correct.

Q It doesn't exist on the Popeye's or Wendy's
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the retail development and the employees at the retail
development that's going up directly across the street?

A It's not factored into our irojections, but
I'm sure there will be a few (inaudible).

MR. GAENG: I have no further questions.

HEARING EXAMINER: Okay. Anything further,
Mr. Holzer?

MR. HOLZER: No.

HEARING EXAMINER: Okay. Thank you very
much, Mr. May.

MR. HOLZER: Your Honor, is it possible,
it's almost quarter after 3:00, could I call two
witnesses that have been sitting here? One's a
representative from the church and one's a (inaudible).

HEARING EXAMINER: Okay. Counsel, do you
have any objection to our -—-

MR. GAENG: I have one other person who's a
professional here who's on the clock. I want to get
him today.

MR. HOLZER: These are going to be short,

eight or ten minutes at the most each.
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EXAMINATION BY MR. HOLZER:

Q Mr. Washburn, I'm not technically
representing you, but I'll try to assist in your
presentation.

Who are you here representing?

A -..@ Vespiary of St. Thomas Church.

Q And St. Thomas Church is located where in
relationship to the proposed McDonald's?

A It's actually, I was out there this morning
so I clocked it. It's about half a mile up St. Thomas
Lane.

Q Okay. And why don't you just tell us what
concerns —- and you represent the Vespiary as I

understand it?

A That's correct.

Q It's the governing body of an episcopal
church?

A Yes.

Q So why don't you tell us what their concern
was"?

A Their concern is that as the new traffic
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A St. Thomas Church is, I'm fairly sure, in
the Greenspring historic district. It is, I know you
all have been out there, it's a very historic church in
a historic location.

The cemetery goes back to the 1700s and
it's in a historic (inaudible) there's no question
about that.

Q And how would the impact of McDonald's --
what impact would that have on the historic nature of
the area?

A Well, if you think about having people on a
regular basis leave McDonald's hamburger liter there, I
think we can all -- you can draw your own conclusions
from that.

And if there's any question about whether
that is likely to happen, I can tell you that I
regularly pick up liter on Greenspring Valley Road, and
I know it's not McDonald's, but the predominant liter
that you pick up there is fast food liter.

That's what happens. You can see they come

down, they turn left on to Greenspring Valley Road and
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where you can cross. So those are the things that tend

to mitigate the problems here.
That's all I've got.
MR. HOLZER: Okay.
HEAI...IG EXAMINER: Anything further?
MR. HOLZER: No.
HEARING EXAMINER: Counsel?

EXAMINATION BY MR. GAENG:

Q What are the demographics t at you referred

to?

A You have at —-- first you have (inaudible)
what used to be the (inaudible) apartments. They are
right next to the McDonald's. Now that is foot
traffic.

But somewhere, like somebody suggested
there was going to be foot traffic that would access
the McDonald's. And other than those apartments,
you'll take your life in your hands if you walked to
thét apartment -- to that McDonald's on Reisterstown

Road. (inaudible) and there is no sidewalk next to
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But even if there isn't a no u-turn sign
there, try and do that today. You can't get over
there.

I mean, it may be theoretically possible,
but it's a very short distance. And if traffic is --
one of two things (inaudible) you're going to be
encountering stacked traffic that's already trying to
make a lefthand turn or you're going to have people who
are racing to get through the traffic light and you'll
never be able to get over into that left turn lane.

So then what do you do? Go up to maybe
Owings Mills Boulevard to make a left turn or a u-turn.
But u-turns are not what the State has got in mind.

Q Marked as Petitioner's 10 is a map that the
county produced to us and the only alteration I have
made is I colored in the site, the proposed McDonald's.

Is that (inaudible)

A You're going to come out here and you're
going to try to get into that lane?

Q No, my question is can you just show us

where in relation to McDonald's is the church.
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A Well, just drive down Reisterstown Road.
You've got lots of townhouses there, you've got lots of
townhouses on the other side of Crax Lane. You've got
lots of (inaudible) at McDonogh. You don't have
anything right here. This is Home Depot and Wal-Mart.
So I don't think they would be (inaudible).

But if you've got somebody .ere that wants
to get a quick McDonald's at 4:00 in the morning,
they're going to zip up here. They're not going to be
able to get across because of the retaining wall.

They'll go up here, come back down here and
take a right on Greenspring Valley Road. That's just

what's going to happen.

Q Do you have any basis for that opinion?
A No. I mean, drive around. Check it out.
(o) I have. I tried to do it and it took me

about 15 minutes.

A If it took you 15 minutes, you must have
got lost because I guarantee you it will be faster and
safer.

0 You can't even show that route on this map,
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With the raised median, that would add to
the directional flow into the site. I can't give you
my opinion without doing a traffic study what that
percentage would be, but it's definitely 50 percent.

MR. GAENG: I have no further questions.

HEARING EXAMINER: Okay. So what you're
saying, sir, is that the bulk of the traffic to this
site will be traveling northwest on Reisterstown Road?

THE WITNESS: I believe that would be the

case.
HEARING EXAMINER: Okay. And that was also
Mr. May's testimony as well.
Are we done with the witness?
MR. GAENG: Yes, Your Honor.
HEARING EXAMINER: Cross examination?
MR. HOLZER: Yes.
EXAMINATION BY MR. HOLZER:
Q Mr. Keely, you did not do a traffic study
to determine road movements of where people are going
to go once they leave the proposed McDonald's, did you®?

A I did not.
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asking for relief for 17 others. If either one or the
other, the wvariance or the RO petition for special
hearing -- do I have that right -- yeah, for special
hearing -—- if either one of those is denied, then this
project can't proceed because you won't have enough
parking.

MR. GAENG: Objection.

HEARING EXAMINER: What's the basis?

MR. GAENG: Well, he's asking what would
happen with McDonald's if they get rejected. He's not
representing McDonald's, he did the parking study.

MR. HOLZER: My question is —-

HEARING EXAMINER: He's asking him a
hypothetical, I think. And he already answered I think
the first prong of it.

MR. HOLZER: He did.

HEARING EXAMINER: Didn't you tell Mr,
Holzer that if the RO zoned property were not included
you believed it's unlikely that it would meet the
parking requirements of the zoning rules.

THE WITNESS: I should have clarified, I'm
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HEARING EXAMINER: Any redirect?

MR. GAENG: Just briefly, Your Honor.
EXAMINATION BY MR. GAENG:

Q Mr. Holzer asked you about the 2012 study
and you tracked it at the Reisterstown store.

Just to clarify, you did the study in 2012
at the Reisterstown location and you repeated the
identical study in 2014; correct?

A That's correct.

Q And in the 2014 study you ¢ ne up with the
exact same highest zcupar _r rate of 25 cars; isn't
that cc r-ect?

A That's correct.

HEARTING EXAMINER: Let me ask you one
question that I'm just not sure the answer. He asked
you whether there was any difference between parking
studies or parking calculations at an existing
restaurant versus one that McDonald's might open in the
first instance.

And you said that you didn't use any

different methodology, was that what you said?
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MR. GAENG: Yes.

HEARING EXAMINER: And what do you
anticipate, Mr. Holzer?

MR. HOLZER: Well, thank you for letting
the other two go. But I think we have five more
witnesses who will be longer than those first two.

HEARING EXAMINER: They will be?

MR. HOLZER: Yes.

HEARING EXAMINER: Okay.‘ So I guess the
reason ——- we're going to stop for today it seems pretty
clear. But now what are we going to do going forward?

Are you going to choose an additional day
or are you going to choose an additionz two days? I
want you all to think about it and to wrap it up. I
hope you can get it done with another day, but I guess
my warning to you is that you'd better maybe be on the
long side so we don't get to this situation where we're
here another day and it too has to go further and then
we have another gap.

Hopefully they'll be able to schedule you

into April. There is an existing calendar for April
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rebuttal.

MR. GAENG: I don't know what the witnesses
are going to say.

HEARING EXAMINER: They might have a
rebuttal witness.

MR. GAENG: There may be something that we
need to rebut.

HEARING EXAMINER: We've had those cases go
on —--

MR. HOLZER: Then we'll try and get two
days.

HEARING EXAMINER.: That's all I'm putting
in your minds that it's not always so clear and it's
not clear to me how long it's going to ake.

But if you have one witness, Mr. Holzer has
five, I think there's probably a chance that you might
want a rebuttal witness or to recall one of the other
ones to speak to some of the issues.

And if that goes beyond the time, then
we're going to be picking a third day and we'll be yet

another month or two down the road.
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STATE OF MARYLAND

CITY OF BALTIMORE: ss

I, Paula J. Eliopoulos, a Notary Public in and
for the State of Maryland, Baltimore City, do hereby
certify that the foregoing is a true and accurate
transcription of the recording to the best of my
ability due to the quality of the audio recording.

As witness, my hand this 11th day of June, 2014.

“Gaula % E&W

Paula J. Eliopoulos

Notary Public

My Commission Expires:

June 15, 2016
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BALTIMORE COUNTY ZONING

IN THE MATTER OF :

MCDONALD'S

10021 REISTERSTOWN ROAD

The above-entitled matter came on for
Hearing on May 29, 2014 before the Baltimore County

Zoning Commissioner.

TRANSCRIBED BY: Paula J. Eliopoulos

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com




10
11
12
13
14
15
16
.17
18
19
20

21

INDEX (Continued)
May 29, 2014

Hearing

WITNESSES: Kim Simonetti
Examination by:
Mr. Holzer

Mr. Gaeng

WITNESSES: Steven Kariotis
Examination by:
Mr. Holzer

Mr. Gaeng

WITNESSES: Barbara St. Ours
Examination by:
Mr. Holzer

Mr. Gaeng

Marked
166

176

Marked
183

189

Marked
195

199

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com




10

11

12

13

14

15

16

17

18

19

20

21

PROCEEDINGS,

HEARING EXAMINER: Good morning, everybody.

We're here today on a continuation of a
hearing that began on March 25th, 2014 and this is case
number 2014-141. This is a petition for special
hearing and for variance for a property at 10021
Reisterstown Road.

Okay. So why don't we have counsel
introduce themselves for the record and then we'll pick
up where we left off.

MR. GAENG: I'm Gerard J. Gaeng, Your
Honor, Rosenberg Martin Greenberg firm.

With me is my partner Caroline Hecker.

HEARING EXAMINER: Okay. Good morning.

MR. HOLZER: J. Carroll Holzer, 508
Fairmount Avenue, Towson, Maryland on behalf of the
Greater Greenspring Community Association, Cheryl Aaron
as President and six other individuals.

HEARING EXAMINER: Yeah, we got that last
time.

MR. GAENG: Your Honor, were we on the
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hearing, but I will mark that as Exhibit 11.

And, Counsel, all you were really doing is
synopsizing what was in the report; right?

MR. GAENG: That's correct, Your Honor.

HEARING EXAMINER: So jit's there and I will
obviously take a look at that.

Mr. Holzer, if you have disagreement, I'm
sure that's something you'll explore.

Okay. I looked through my notes and I saw
that we took a few things out of order. We had some of
Mr. Holzer's clients, Mr. Washburn and Mr. Hodges
testified.

And then your traffic engineer, Mr. Kelly.
Where -- did Petitioners rest their case?

MR. GAENG: No, we did not, Your Homnor.
It's still Petitioner's case.

HEARING EXAMINER: Okay. Good. Then we're
back to you folks.

MR. GAENG: Thank you, Your Honor. I'd
like to call Kenneth Schmid please.

HEARING EXAMINER: Okay, Mr. Schmid, come
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A I'm Vice President.

Q What is your educational background?

A I have a Bachelor's of Science in Civil
Engineering from the University of Maryland.

Q How long have you been in the traffic

engineering field.

A 33 years.

Q Since 19817

A That's correct.

Q Can you describe the positions that you've

held in this field since that time?

A I worked for the Maryland State Highway
Administration out of college for six years with the
Office of Traffic and Safety and then transferred to
the district five office of traffic engineering.

I left the State Highway employment to work
for Anne Arundel County Department of Public Works for
three years. I oversaw part of the county and then
reviewed all of the development proposals and all of
the operation requests by (inaudible).

And I left there and went and started a
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you been accepted as an expert in traffic engineering

there?
A Probably about 25.
Q Have you been accepted as an expert in

traffic engineering elsewhere in the State of Maryland?

A Many of the counties in the State of
Maryland, Annapolis, Baltimore City, Bel Air.

Q Have you authored any professiomnal
publications in your field?

A Well, when I worked for State Highway
Administration, in the beginning I put together the
first traffic (inaudible) they're still using it, but
they've modified it over 20 years.

MR. GAENG: Mr. Holzer, do you have any
questions on qualifications before I proffer the
witness?

MR. HOLZER: Yes, I'd like to ask.

HEARING EXAMINER: Go ahead.

EXAMINATION BY MR. HOLZER:
Q Have you appeared or testified or qualified

as an expert in the Circuit Court for Baltimore County?
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A Well, originally we were retained to study
and comment on the requested variance for reduced
parking spaces.

So in conjunction with that, we've
reviewed -- my company reviewed the site plans. We
reviewed the basic surfaces maps for Baltimore County
in this area, reviewed proposed improvements from the
State Highway development project that's currently
pending along the Reisterstown Road corridor.

Q Is this in connection with the parking
facility or (inaudible)

A We become familiar with as much as we can.
But reviewing plans and sight distance, review of the
basic surfaces map was all part of the parking
variance.

As a result of the last meeting, there was
some questions about traffic patterns and traffic
passes that people may use to and from the McDonald's
store from the south on Reisterstown Road.

So we were engaged to do a travel time

study to determine what route would be the (inaudible).
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right in and right out.

Q Based on your experience as a traffic
engineer, do you have an opinion as to generally what
the flow of traffic to and from the proposed McDonald's
site, you expect it to be?

A Yeah. We refer basically to the trip --
key trip generation manual. It tells us various
characteristics of traffic flows for various land uses
all the way from residential (inaudible) to commercial
to in this case high turn over or a fast food
restaurant.

Q And what did it advise you as to such a use
-- what the past volume is.

A Well, trips associated with fast food
restaurants are made up of basically three different
types of trips.

The first trip is what we call a pass by.
These are people that are already driving along the
front of the site either in the north or southbound
direction and deviate from their primary trip going

home or to work and they turn into the McDonald's to
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and then go back to where they were going to park to go
to work or to the Metro or whatever.

We see them as new trips to the road
network because they‘*re not actually driving right by
us and they are added trips. But they're already out
in the road system, new to this area.

So they typically get lumped in with new
trips.

So in this site we're going to have 50
percent of the trips are pass by and 50 percent of them
new to the roads.

Q With respect to the pass by travelers, do
they have (inaudible) adjacent roads and intersections?
A Well, no. They are already traveling
through. They are bypassing through the site and then

proceed back out and travel through the intersection
they were going to travel through any way.

Q With regards to people who are not pass by
customers but rather say are traveling north on
Reisterstown Road from their homes and jobs to go to

McDonald's and return to their point of origin, is
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path might be better than another path to come to a
site then we could do travel time studies.

Q Did you do such a travel time study with
respect to the McDonald's site?

A We did for the southbound direction.

And basically what we did, it's three

different paths that we looked at.

Q When you say southbound, meaning that
people who were coming from the south north to the

McDonald's site and then returning to the southbound?

A I think that was the question-
Q It was.
A If there was a concern of the use of

secondary roads to get back to the south and not leave
(inaudible) along the Reisterstown Road corridor.

Q Can you describe the study that you did?

A We basically picked three paths. The
existing path would be heading directly left out of our
site heading south on Reisterstown Road. This would be
the condition we have before the raised median is put

in.
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visual spec sheet and the study, the time distance
study that you just described, do you have an opinion
to a reasonable degree of professional certainty as to
how a customer traveling on Reisterstown Road from the
south to McDonald's as the destination would return?
A It's clear to me that those people would

use the Maryland 140 corridor.

Q Reisterstown Road corridor?

A To ingress and egress back to the points
south.

Q And what's the basis for that opinion?

A That's the shortést and most direct exit.
And I don't think the -- some of the people in the area

might know the back way around, but the majority of
people don't know that.
And that's going to have them travel longer
and farther to get there.
Q In addition to your analysis, based on your
experience as a traffic engineer, do you have the
knowledge of how Baltimore County itself assesses

whether existing roads are sufficient to allow
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intersection when the light turns green and they look
at the last car to cue. If that car makes it all the
way through the cue then it's not a loaded cycle.

If it is a loaded cycle, then it's noted as
a loaded cycle. And the levels of service are based on
the percent of loaded cycles per hour.

So an A level service has no loaded cycles
at all on the approach. B, any approach can be up to
10 percent loaded cycle. Ten cycles an hour
(inaudible). And it goes on. D is 30 to 70 and E
70-85 percent.

Anything that works as an E or F level of
service 1is considered at over capacity and they develop
a traffic shed around that intersection to protect new
development from adding further traffic to that region.

So if there's load cycles, there's a failed
intersection and your property is within that traffic
shed, you can't develop it until the intersection is
remedied.

Q The shed is the zone, if you will, around

the intersection?
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some borderline between (inaudible)

Q And Exhibit 14, can you identify what that
is?

A That's the basic services map from 2014.

Q (inaudible) And can you identify what

Exhibit 15 is?

A 15 is a preliminary letter out of
Department of Public Works (inaudible) traffic plan
showing what changes might occur between 2013 and 2014.

Q And in the changes from 2013 to 2014 map
(inaudible) explaining that (inaudible) intersections
added to the list that are (inaudible) do you have a
copy?

(inaudible) is there any Baltimore County
restriction on the development of the proposed
McDonald's site based on the adequacy or inadequacy of
the roads?

A No.

Q Are there any intersections near the
proposed site that have been graded 2013 to 2014 by the

County as failed intersections?
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in your study?

A No. No. There's going to be a small
amount of trips that we generate on that corridor and
they will use Garrison Forrest to St. Thomas Lane to
access the McDonald's and go back to their home or
business, but (inaudible).

Q What is the nature of the (inaudible) in
this road?

A (inaudible) low density houses. There's a
private school along Garrison Forrest Drive. There's
single families. It's three way stopped intersections,
raised speed humps for golf cart crossing. But
generally it's a windy one lane road in each direction.

Q Would you expect (inaudible) the analysis
that you've done from the opening (inaudible).

MR. HOLZER: Objéction. He hasn't laid a
proper foundation.

HEARING EXAMINER: Okay. That's sustained.
Why don't you maybe ask him if he's‘at all familiar
with that or studied that.

Q Did you not review the plans for
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generically there or with respect to the boundary road
Project.

A The boundary road project and the
preliminary results of the traffic study would include
the developments that are being currently proposed.

HEARING EXAMINER: And you've reviewed
that?

THE WITNESS: Yes, sir.

HEARING EXAMINER: Okay. Overruled. 1I'1l1l
allow that.

Next question.

Q Based on your review of that, would you
expect the boundary road project to change your
analysis?

A Basically I think the corridor is going to
(inaudible) there's a lot of access points along
Reisterstown Road.

Over the years it has developed into a lot
of frequent (inaudible) in and out. When you get a
situation like that with the volume you have on

Reisterstown Road, it's better to channelize those
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objection to those documents.

12, I have no objection to that either.

HEARING EXAMINER: Okay. So do you want to
take a moment to look at number 16? Admitted are
Petitioner's 12, 13 --

MR. HOLZER: I'm going to object to it.

HEARING EXAMINER: Okay. So 12, 13, 14 and
15 are admitted. Petitioner's 16 -- what is
Petitioner's Exhibit 16, Mr. Schmid?

THE WITNESS: It's basically a summation of
what he did in regards to the travel time study I
testified to.

HEARING EXAMINER: In conjunction with
Exhibit 12 --

THE WITNESS: The map, yes.

HEARING EXAMINER: Showing the three
different routes, is that the idea?

THE WITNESS: That's correct.

HEARING EXAMINER: All right. Then I'1l1l
admit Petitioner's 16 over counsel's objection.

Okay.
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go back and do this analysis of this route number 3; is
that correct?

A That's correct.

Q Now, do you have any documents there that
are the basic documents that permitted you to come to
the conclusions that you did on Exhibit 16°?

In other words, the raw data?

A I don't have the raw data with me. I have
the summary of the travel times with me that show the
day and Friday evening travel times, the average for
each.

Okay. Did you personally do this analysis?
No, my -- someone from my office did that.

Who?

PO P O

Michael Alwick.

MR. GAENG: I'd just object to the
gquestion. There's a lack of clarity about which
analysis. The analysis that's already been marked and
admitted or if you're referencing the other document
that the witness has just handed you, I would suggest

that you mark it so that the record is clear.
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looking at.
Q Right.
So this document that I'm looking at, that
I don't want to identify, but I have no objection if
counsel does --
HEARING EXAMINER: Okay.
Q --is again a summary, it's not the raw data

that was produced by the gentleman in your office?

A That's true.

Q And his name again was?
A Mike Alwick.

Q Alwick?

A Yes, sir.

Q Now, Mr. Alwick went out, did he do this by

himself or was he accompanied by someone else?

A He did it by himself.
Q And he produced raw data on a yellow pad or
A Yeah.

--notebook or something like that?

A Yes.
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Exhibit 20, please.

HEARING EXAMINER: Okay. Marked for
identification as Petitioner's Exhibit 20, a document
that Mr. Schmid is discussing with Mr. Holzer.

Q Now, what is being marked as Exhibit 20 is
not what was handed to me.

MR. GAENG: I'm sorry.

MR. HOLZER: It was only two pages.

THE WITNESS: I just had it in my file here
so -- you were asking me questions --

MR. GAENG: What I just handed up
(inaudible)

MR. HOLZER: Because I only had two pages
here and that was four pages.

HEARING EXAMINER: This is five pages that
I have here.

So you're taking the maps off?

MR. GAENG: Yes, sir.

HEARING EXAMINER: It hasn't been admitted.
This is marked for identification as Petitioner's 20 is

a two page document dated May 22, 2014 from Traffic
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Q So document Exhibit 20, Petitioner's 20 is
your collection of his notes that you have no personal
knowledge of this, of the times that it took, right?

You didn't accompany him.

A I didn't accompany him. I told him what to
do.

Q You told him what to do. Did you watch him
every minute of the day while he was out there doing
this?

A No, I don't watch everybody that does work
for me every minute of the day.

Q So your answer is you cannot personally
testify that he did or performed these activities other
than he documented it in some notes to you.

A But I did go out to the site on the next
week and familjarized myself with the site as well. I

did that one other time where I went out during lunch

time and did the same route. One time, though.

Q One time.

A It was pretty much exactly what happened
here.
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taking raw data for purposes of your analysis?

A We didn't do a traffic impact study, no.
Q So all you did was review the trip
generation manual to determine -- to form the basis of

some of your opinions and you also looked at the State
Highway and Baltimore County traffic counts?

A I looked at the County's basic services map
and I requested they give me the data sheets for each
analysis of wvarious intersections. And I looked at
those and saw the level of service they projected and
then I reviewed the State Highway Administration plans
for improvement.

Q How many trips per day on Reisterstown Road

proceed from south to north at the site location?

A I can estimate.

Q No.

A I don't know.

Q You don't know?

A (inaudible).

Q Did you oversee what Mr. Keely testified to

in terms of the parking analysis on the first day he

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com




10

11

12

13

14

15

16

17

18

19

20

21

HEARING EXAMINER: There's no question
pending. I -- okay. No question pending.

Q Would it surprise you to know that Mr. Lee
May on the first day, I believe he was McDonald's area
construction manager, testified that the drive through
would be 65 percent at this location?

A I was here, but I'm not sure if he was
talking about the drive through customers at the store
as opposed to those who parked are two different
things.

I was talking about pass by wvehicles that
are driving along the road.

Q I understand that. Now I'm asking you in
regards to this specific store, do you believe that Mr.
May was correct when he testified that 65 percent of
their customers going to that store would be probably
using the drive through?

A If Mr. May testified to that, I would
believe him.

Q Okay. Now, did you utilize 65 percent of

the customers at that store or did you use 50 percent
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The 50 percent --

HEARING EXAMINER: Okay, well, the witness

MR. GAENG: --in his testimony was about a
different concept.

HEARING EXAMINER: We'll let the witness
answer it.

A One has to do with the percentage of people
that park and go into the store and eat dinner versus
the people that drive through and leave. The other has
to do with how trips get there, what kind of cars are
coming in.

Q Now I understand. Okay.

Now, tell me in regard to the fact that
there will be 65 percent of the customers driving
through that store, do you have an opinion as to
whether or not that will effect your analysis of

anything that you've testified to this morning?

A No.
Q It will have no effect?
A No, sir.
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A I don't know for sure the number. There's
one just inside the Beltway to the south.

Q On what side is that, on the northbound
side or southbound?

A I think it's the southbound side, but I
couldn’'t tell you for sure.

Q Well, have you visited those other

McDonald's?

A No.

Q You haven't done that personally either?
A why would I?

Q I don't know.

A I don't either.

Q You're testifying as a traffic expert --

A You need to know where the other McDonald's
is (inaudible).
Q Okay. Well, I'm glad to hear that.
So, how many times have you visited the
proposed site yourself?
A This proposed site for this case, two

times. I've been in this area many times.
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were sitting there around 5:00 in the evening,
northbound traffic coming out of -- from the Beltway
are going (inaudible) Reisterstown Road, would you be
inclined to try to get out on Reisterstown Road or
would you be inclined to perhaps find another way to
get out of the McDonald's?

A I would use the shortest and most

convenient route which would be Reisterstown Road.

Q Could it be the slowest?
A No.
Q But you don't know -- you just testified

that you don't know specifically what the average daily
trips are in front of the location of the McDonald's.
A The travel time study would reflect what

that traffic really was.

Q Right then. You get it right now.
A Right.
Q Now, there's going to come a time like when

we take a look at your Exhibit 12, I see route one
which is basically going to go away when the State

Highway Administration does its thing and puts up its
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let me ask you this: Have you looked at any statistics
or done any analysis to determine whether or not how
many left turns or u-turn lanes -- cars are going

through there currently?

A I did no studies, Baltimore County did.
Q And what were their figures?
A I think in the morning the left turning was

about 500 vehicles and the through volume was about
1100 wvehicles.

Q Now, do you know what they're projecting
after the barrier goes up?

A No. They are going to add another lane.

Q They're adding another lane. Do you know

whether or not there will be u-turns permitted?

A Yes. We already checked with State
Highway.
Q Okay. Now, why would they add another left

turn lane there?
A To make the intersection work better.
Q Because one lane of traffic would not carry.

the amount of cars that want to make a left turn at
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goes up with taking -- going on route two which is
orange 4.30 minutes, we go 1.32 miles, that's your
opinion; right?

A Four and a half minutes. Right.

Q And it's one minute longer to go twice as
far if you take the yellow route?

A Correct.

Q Is there going to be a light at St. Thomas
Lane and Reisterstown Road to allow the traffic from
the 65 percent of drive through customers to get back
out on Reisterstown Road?

A No.

Q So that means you're going to have to wait
until traffic gives you a break to be able to get out

on to Reisterstown Road, right?

A It was factored into our traffic concept.
Q Well, on the day that you did it.

A Exactly.

Q Not on the day that's going to be in

existence when this McDonald's shows up.

A We're going to have a big change, shift in
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Q But the guestion is, if you're going to
make a u-turn there, is it safe for somebody to come
out of St. Thomas Lane, make a right turn into the
break of traffic at 5:00 in the afternoon and then
cross three lanes of traffic in order to accomplish
your route 27?

A Yes, it is safe.

Q It will be safe, but it's going to be a lot

longer than 4.3.

A That's not true.
Q And how can you support your opinion?
A Because I believe the intersection is going

to get better with the improvements.

Q Oh.

A There's more through lanes and the cuing is
going to get less.

And frankly, I'd rather make that route

than route omne.

Q Let me go back. Did you do an analysis of
the intersection at St. Thomas Lane and Garrison

Forrest Road?
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down on a site they've done something to say it's going

to be successful.

Q But you didn't --

A No, I didn't see anything or discussed
anything.

Q You haven't seen anything --

‘A No, sir.

Q So you didn't take any of that into

consideration?

A No. We just did a projection using the IT
trip generation manual, what it projects it would be.

Q And that's a manual that just applies all
over the country?

A Yes.

Q And what's it sort of a generic idea to
give a traffic engineer what they can expect?

A Well, not an idea. It's based on data
points and empirical data that we use to predict
traffic flow.

Q But is it every --

A It's not a wild guess.
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HEARING EXAMINER: Okay. Any objection,
Mr. Holzer?

MR. HOLZER: I guess I'm going to object.
(inaudible) .

HEARING EXAMINER: Okay. That's easy
enough. So Exhibit 20, Petitioner's 20 will be
admitted over objection.

EXAMINATION BY MR. GAENG:

Q Mr. Schmid, is it customary for traffic
engineers in their profession to rely on data that's
generated by their employees?

A Yeah. I couldn't do everything myself.
Yes. I have people who do traffic counts for me daily,
who have worked for me for 10 to 12 years. I rely on
the data. Yeah.

A lot of things get done that I sign that I
trust that people are doing it right.

Q Mr. Holzer I believe referred in a question
to the 65 percent of people using the drive through and
where they would go in the southbound direction.

Isn't it true from your report and the
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please.
HEARING EXAMINER: Ms. Greco.
HELEN GRECO,
after having been first duly sworn according to law,
was examined and testified as follows:
HEARING EXAMINER: Have a seat and tell us
your name and business address, please.
THE WITNESS: My name is Helen Greco.
Business address is 6509 (inaudible) in Bethesda,
Maryland.
HEARING EXAMINER: Okay. Thank you.
Counsel?
EXAMINATION BY MR. GAENG:
Q Ms. Greco, would you spell your last name
for the record, please.
A Sure. It's G-r-e-c-o.
And what's your employer?
Duvall Corporation (phonetic).
What is your job title?

My job title is operations consultant.

o » O ¥

And what do you do as an operations
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They have LED lighting.

Q Are you familiar with the operations of
McDonald's restaurants that have -- share this design?

A I am, yes.

Q What would the lighting be on this site

from the exterior?

A The exterior lighting will be LED lighting.
And I know from the past restaurants that I found are
LED lighting is -- it's pretty bright outside, but the
lighting comes down so it's like a very secure
atmosphere for the (inaudible) or anyone is to walk
outside.

Q Is it designed with the impact on the
community sites in mind?

A It is. The lights shine down instead of

shining out.

Q Now, what security will exist at this
restaurant?
A Well, the majority of our restaurants have

security systems and they have at least 16 cameras.

So the cameras are inside the restaurant as
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our trash.

They are coupled and we have trash bins
outside on the parking lot that have lids.

And then also as part of our procedures for
operation, we do a 30 minute travel pass.

Q What do you mean by a travel pass?

A Well, we go outside. We walk outside the
restaurant, we go inside the restaurant just to make
sure that it's clean and that it's up to McDomnald's
standards.

And then also we have our maintenance man
pick up trash within one block of each direction
whether it's our trash or McDonald's trash.

Q How often is a travel path inspection on
the site?

A It's done every 30 minutes during the day
and then during our peaks we do every 15 minutes.

Q And when are the peaks?

A From 11:00 to -- in the morning from 7:00
to 9:00, lunch rush from 11:00 to 2:00 and then dinner

from 5:00 to 7:00.
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I think in the next 30 days we're also
adding yogurt, go-gurt to that. I was actually trained
on that yesterday as another healthier choice.

And then of course you know everything else
that we have, our salads and our burgers.

MR. GAENG: No further gquestions.

HEARING EXAMINER: Okay. Mr. Holzer.
EXAMINATION BY MR. HOLZER:

Q I don't know where to start.

As a regular lunch eater at McDonald's --
let me ask you, in your jurisdiction, your
responsibility, do you cover Joppa Road and Loch Raven

Boulevard and Joppa Road, Perring Parkway?

A No, I don't have a restaurant.
Q Okay. One of them is old, one of them is
new.
And talking about loitering. You may have

the policy, but if the local owner or the local
operation doesn't enforce it, you have a problem.
MR. GAENG: Your Honor, I'm going to object

to counsel's testifying.
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that's where our office is. But I'm there maybe once a

month if that. I'm -- we're called remote workers.
So five days out of seven or I would say

four and a half days out of my work week, I'm at a
different McDonald's and it's at all different times.

Q So you don't have a particular area of

McDonald's that you're responsible for?

A I do.

Q I thought you did. I thought you testified
to that.

A I do. I have 30 restaurants that I'm

responsible for.

Q Where are those restaurants located
generally?
A Generally, I have ten in Southern Maryland

and Baltimore County, Howard County.

Q Where in Baltimore County?

A I get confused because I'm kind of
challenged with directions.

Q I assume you have been to their --

A I have. I have. I just recently got this
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Q Are they redoing that one now?

A Yeah, they are. They just finished it.

Q Okay.

A One in Elkridge Landing, I said that, in
Linthicum.

One on O'Donnell Street in Baltimore, on
Pratt Street in Baltimore.

Q Okay. Now, how -- my question was, how do
you enforce these rules which sound great on paper and
as company policy, but how do you enforce them relative
to the owner of the McDonald's operation?

A I would say that if I'm in the restaurant
and there is a problem, I try to help them solve it.
And then if they have a problem that they can't solve,
they would call and ask for my advice.

Q Do you ever get calls, particularly from a
restaurant, one of the McDonald's that's opened 24

hours, do you get calls late at night with problems or

issues?
A No, I don't.
Q Okay. Are all McDonald's open 24 hours?
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your bailiwick of responsibility?

A Correct.

Q All right.

The idea of having security cameras,
certainly that is to benefit McDonald's, it's not to
protect the neighborhood in any way, is it?

It's really oriented to the internal
security of the McDonald's operation?

A Well, I think it is internal. But then
also if something does happen then we could -- I mean,
we could make a copy of the tape if something does
happen on the parking lot or something happens that our
videos get.

Q So within that context the security is for
the McDonald's operation itself, but there could be an
ancillary benefit to the police if you happen to have a
tape dealing with something that occurred?

A Correct.

Q How many times have you visited this

particular site, if at all?
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REWONA ROSTEK-ZARSKA,
after having been first duly sworn according to law,
was examined and testified as follows:

HEARING EXAMINER: Take a seat and tell us
your name and business address, please.

THE WITNESS: My name is Rewona
Rostek-Zarska.

HEARING EXAMINER: Spell that all, if you
would. Spell the whole thing.

THE WITNESS: The first name is Rewona,
R-e-w-o-n-a. The last name is R-o-s-t-e-k hyphen
Z-a-r-s-k-a. People call me Ms. Zarska. That's how
I'm known. It's easier.

HEARING EXAMINER: Okay. Thank you. Go
ahead counsel.

MR. GAENG: Thank you, Your Honor.
EXAMINATION BY MR. GAENG:

Q Ms. Zarska --
A I . sorry, I didn't answer the question.

HEARING EXAMINER: Yeah, your business

address.
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A We cover the area which is the radius about
40 miles from Baltimore City downtown.

So it covers the Carroll County, Howard
County, Harford County, Anne Arundel County, Baltimore
County, Baltimore City and (inaudible).

Q Can you describe the nature of the services
that your firm provides just generally?

A Like I said, we're a consulting civil
engineers specializing in land development services.
We provide -- accomplish tasks that are (inaudible)
generally and feasibility studies for the project
(inaudible) .

And then we're providing through the zoning
cases, like today I'm here for. And then we do the
very heart, the engineering, the design for the site.

And then we do the post construction
services such as as-built plans, make sure that
everything works correctly.

We do the project management also.

So our (inaudible) engineering tasks

typically which we would perform would be like doing
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Q How many site plans have you prepared or
supervised for projects in Baltimore County?

A I've done a lot of projects. I think you
can say it was hundreds. They are different sizes
(inaudible)

Q Do you belong to any professional
associations?

A Yes, I do. Actually I'm a member of the
Baltimore County Engineer's Association. And we are
also, take some resources from the Home Builder's
Association of Maryland, although we're not a member,

but we could use the resources in order to make

ourselves -- to see what's going on in our field, what
changes.
Q What's the purpose of the Baltimore County

Engineer's Association?

A Well, (inaudible) they exchange information
about the coming changes to the regulations and the
legislation. So we kind of share our knowledge about
things.

And the changes (inaudible) is really
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about 50, I think. It was for the (inaudible).

Q Have you ever been accepted as such an
expert before the Board of Appeals?

A I testified before the Board of Appeals a
few times (inaudible). I never testified in municipal
court, the Circuit Court (inaudible).

MR. GAENG: Mr. Holzer, any questions as
to qualifications?

MR. HOLZER: Yes.
EXAMINATION BY MR. HOLZER:

Q In terms of the Baltimore Land Design Group
and Consulting Engineers at Schilling Circle, how many

folks are in your office?

A It was eight. Eight people.
0 Eight?
A Yes. It's one administrative person, it's

one head operator and the rest of us are engineers who
have (inaudible) engineering experience (inaudible)
about thirty years of experience.

Q So if there are eight people, do all eight

work on site design plats such as the ones that were
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Q Have you ever done a site plan for

McDonald's before?

A Yes, I have.

Q | And how many times?

A Many. It's -- within Baltimore County or

Q Anywhere.

A We've done a lot of them. I would say
maybe 60 to 70. But our entire business is in the

commercial projects.

~ We do quite a few projects that are
(inaudible) but our (inaudible) is in the commercial
projects.

Q So if you say about 60 McDonald's project

A Or more. I never counted them. It's quite
a good number.

Q Okay. And you're familiar with their
operation as a result of working on those site plans?

A First we try to keep up with what

McDonald's is doing and actually that they are going
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information from to give us what we need for this
particular task.

MR. GAENG: Your Honor, I think we're
getting a little far afield on qualifications.

MR. HOLZER: I have another area that I
want to know some questions on.

Q You testified that you only have eight

people in your office so you subcontract out various --

various components of the project.

A We sub consultants, yes.

Q You sub consultants. And you mentioned
landscaping. So there's no landscaping person in your
office.

A That's correct.

Q You said environmental. So if there's an

environmental issue, you have to go outside of your
office.

A Very specific environmental issues. We
understand the environmental issues, but there may be
certain tasks which requires very specialized skill and

knowledge of the environment. And we hire those

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com




10

11

12

13

14

15

16

17

18

19

20

21

89

an expert in site planning.

HEARING EXAMINER: Okay. Any objection,
Mr. Holzer? Standing objection?

MR. HOLZER: Standing objection.

HEARING EXAMINER: All right. Then I will
admit Ms. Zarska as an expert in civil engineering and
specifically site engineering as counsel proffered.
EXAMINATION BY MR. GAENG:

Q Ms. Zarska, are you familiar with the
petition before the Administrative Law Judge, which is
Petitioner's Exhibit 1?

A Yes, I am.

Q What has been your involvement in this
project?

A At this point I supervised the preparation
of the plan to accompany the petition for the special
(inaudible) and for the zoning variances.

Q And you've personally visited the site with
your (inaudible) staff?

A Yes, I have on gquite a few occasions.

Q How would you describe the area where the
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existing petition, and I also have the version before

up here.

A I'm sorry.

Q Does this reflect the current state of the
site?

A Yes, it does.

And what is there?

Well, there's presently a vacant building
which is boarded up (inaudible).

Q I can move this closer to you.
A Okay. This is an existing (inaudible) 4230
square feet.

At the present time it's boarded up. The
windows and openings are boarded up for security
reasons.

Around the perimeter there is parking
facilities and the (inaudible) lighting. There are
also some (inaudible) landscaped area.

The total amount of the parking spaces is
40 on this side and some of them are on the north side

of the building and 15 of them on the south side of the
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development. -

Reisterstown Road right now at the present
time it's two lanes in this direction, in the
northbound direction and two in the southbound
direction. And there are two entrances to the site.
One is off of Reisterstown Road and the other one is on
St. Thomas Lane.

Q Thank you.

We had previously marked Exhibit --
Petitioner's Exhibit 4. This is the proposed
revisions.

Your Honor, where is the best place to put
this easel where you can --

HEARING EXAMINER: I have a copy that I'm
going to follow along with, so wherever anybody needs
to see, or the witness --

MR. GAENG: The witness is going to have to
point to things.

THE WITNESS: I'd like to ask if my
pronunciation is clear for everyomne.

HEARING EXAMINER: It's fine.
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Highway Administration about the very, very final

location of that line. But we don't expect any major
changes. That's (inaudible) this line.
Q Does this plan reflect a smaller site than

your original plan?

A Yes, it does, actually. The State
Highway's widening, it's about 24 feet wide, and the
State can (inaudible) let me just make sure that I have
the plan, 4336 square feet, which is this line shown on
the plan.

So it's almost the size of the proposed
McDonald's which is 4393.

Q Next to the entrance on -- can you point
out where the ingress and egress is to St. Thomas Lane?

A It's very close to the I guess (inaudible)
Next to that you have a green area.

That one?
Yes.
Yes.

What is that?

0 ¥ 0 P

This is the storm water management practice

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com



10

11

12

13

14

15

16

17

18

19

20

21

97

did not have one installed because it's an older
development.

I think the storm water management
regulations came into effect in tk 170s. There were
different requirements what needs to be m aged, how
the storm water is supposed to be managed.

Many of them were about (inaudible)
management facilities which controlled the peak flow
outflow from the site.

But recently the storm water management
regulations are more with the storm water quality
management which there's a concept is to remove the
pollutants from the storm water coming off from the

parking lots and the impervious area, so that's

changed.
Q When did those regulations go into effect?
A It's a very new regulation. I think the

MDE issued these new policies in 2007 and then
Baltimore County I believe adopted them in 2010 coming
forth.

So that requires specific to management
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which is part of Petitioner's Exhibit 1.
Can you describe the special hearing relief
that we're requesting?

A The special hearing (inaudible) parking
(inaudible). We're trying to provide the parking
spaces according to commercial use but being in the
residential zone.

Q Can you show exactly where that is.

A It's the cross hatched and the little
slither here.

Q What is the adjacent use on that south side
of the property?

A On the south side? As I said before, this
is an office but it's not being used as a (inaudible)
residential use, but it's an office building, three
story office building.

And like I stated before, I think it's a
medical office building.

Q Is there any residential use at all in that
adjacent property?

A Not on this (inaudible). It's an office
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MR. HOLZER: I'd move to strike that

testimony.
HEARING EXAMINER: Yeah. I think that's
sustained.
Q Let me ask you about the conditions of the

zoning regulation 409.8.D2 which apply to the unique
(inaudible) to allow tips in those parking spaces
(inaudible) .

The parking spaces that are partially in
the RO zone area in the McDonald's proposal in the same
location as the parking spaces that are presently on
the Krispy Kreme site?

A Yes. They may be offset by one foot or so,
because we wanted to create a little bit more
(inaudible) area, but essentially they are in the same
area.

Q Is there any additional use of the RO area,
the parking on the north--

A No. This area is being used currently as
parking spaces and it will remain as such. We're not

adding any density or any new impervious areas for the
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Baltimore County already.
Q And what will be used to keep the light on

the site, so that it lights the site, but doesn't light

A I think the lights (inaudible) special
lighting typical commercial uses may have (inaudible)
light bulbs will be on the lower scale lighting which
has their specific power. And that the shoe box kind
of lighting exists, that one is projecting the lights
down.

And they could be adjusted. So if there is
maybe some house (inaudible) direct the light down.
They are adjustable.

I think they come on a 30 percent angle but
they could be adjusted so that the lights will go down
and they wouldn't take away from any of the public
roads and the residential areas.

Q Let me show you what's been marked as
Petitioner's Exhibit 18.

Is that the lighting plan that you've been

testifying about?
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needs to be done.

Q And it's your professional opinion that in
permitting this area of the RO zone to continue to be
used as parking (inaudible) all of the requirements of
section 409 (inaudible)

A Yes, I do.

Q Let's turn if you can to section 522.1
(inaudible) .

In your professional opinion, would
permitting this area of the RO zoning similarly to use
as off street parking pursuant to your site plan be
detrimental to the health, safety or general welfare of
the locality?

A In my opinion it will not be. (inaudible)
right now it's being used as parking, parking facility
and it's going to remain as such.

There is no residential use on the adjacent
property or in the area adjacent to this.

And the next development actually the
existing building like I said, it‘'s not a residential

use, it's the office building.
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of conditions.

Q Would the continuing use of these parking
spaces tend to (inaudible) crowd up the lane and cause
an undue concentration in population?

A This is a parking lot. It's not a building
that generates a population or has any impact. So I
don't think there's an impact.

Q Would continuing to permit the parking
there interfere with adequate provisions for schools,
parks, water and sewage, transportation or other public
requirements convenient to improvement?

A No. Again, this is more appropriate to
the buildings than the parking themselves. As a matter
of fact, since they are existing water and sewer
(inaudible) the use of that side and we are going to
(inaudible) .

Q Would it interfere with light or air?

A No. The lighting -- and again, this is a
parking space. So it will not effect the lighting
situation or the air on the site.

The building ites 1f is located in the back,
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the Zoning Regulations?

A No. 1It's because it is an existing parking
lot (inaudible) so it's no inconsistent with what it is
right now.

Q Would there be any detriment to the
environmental and natural resources of this site?

A No. Again, it's a (inaudible) condition.
And as a matter of fact, there are no inconsistent
environmental sensitive areas which are present which
would be (inaudible) the parking lot.

Q In your professional opinion, would
permitting this continued use of the parking places
that encroach the RO zoned land satisfy the objectives
of Section 502.1 of the Baltimore County Zoning
Regulations which we just reviewed?

A I do believe.

Q Let's turn from the special hearing relief
to the variances that are being requested.

Let me direct your attention to Plan Bl
which is one of the attachments to Petitiomer's 1 and

ask you to describe the two parking related variances
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permitted 6 feet. And this is referred to the sign
which is located at the tip of the island which is the
drive through line.

So this is the sign, the drive through.

And then the height to the top of the sign from the
(inaudible)

And then it says here requesting a variance
from Section 4684 attachment 1,3 and 7 (inaudible) two
directional signs (inaudible) the sign which is here
and it goes to the (inaudible).

So then the sign says (inaudible)
directional sign (inaudible) the top of that surface.

And then we have a variance for Section 4
(inaudible) attachment 1, 3, 2 (inaudible) directional
signs in lieu of the permitted wall mounted or free
standing sign.

So these are the signs which are located
(inaudible) kind of the entry door to the side and from
the front.

And then these are (inaudible) which

becomes soxrt of the directional sign (inaudible) far
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of the prerequisites for the special variance relief is
the existence of special conditions or circumstances.
So I want to ask you as an expert in site
engineering, do you have an opinion to a reasonable
degree of professional certainty as to whether there
are special circumstances or conditions that are
peculiar to this property and effect what's suitable?

A I do believe that there are quite a few of
the certain elements which make the site peculiar and
kind of difficult to develop.

And actually the combination of (inaudible)
makes it so unigue and so peculiar.

Q What are some of the elements that make the
property unique in your opinion?

A First of all, the site is quite small and
by itself it wouldn't have mattered too much but the
(inaudible) of the other factors that make it kind of
(inaudible) .

As the (inaudible) of the side (inaudible)
State Highway to (inaudible). So it's small.

It's quite a unique (inaudible) between the
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(inaudible) these areas here.

Q I'm showing you what --
A Also the other --
Q I'm going to let you finish the question, I

was just going to try to ask, what we've marked as
Exhibit 2F, illustrates the drop towards that corner?

A Well, this picture actually shows this area
here, the drive through and the parking lot. 1It's
relatively flat, but there is quite a change in the
elevation between this green line up here (inaudible).

Q Thank you.

A Here where we can see clearly the drop
which I was referring to.

Q The witness is looking at Exhibit 2G.

A This is actually St. Thomas Lane looking
southerly along Reisterstown Road. It shows the
(inaudible) which is here.

And this is here.
This specific Exhibit 2H shows a --
2H?

A 2H shows the front of the boarded up Krispy
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those areas.

And if this site was just to go out and
next door would be BL, this area (inaudible) you don't
need to divide the green area or green space but the
parking connected and make it like a continuous
(inaudible) extension of the parking place.

So the split zones is also uniqueness here.

And also there's this widened buffer that
the State Highway Administration as I mentioned before
(inaudible) the size of the lot even more which makes
it more difficult to comply with all of the
regulations.

Q Does that have any effect on the wvisibility
of the site, the fact that the taking of the frontage?

A Yes, actually. Because the building needs
to be pushed back, the proposed McDonald's building, it
could be closer to Reisterstown Road, but because of
the widening it needs to be pushed back.

2nd the existing office building therefore,
as you can see, it's more obstructing that building in

this case.
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Q Are those illustrated by those photos that
we just discussed, Exhibits 2G through 2J7?
A Yes. Yes.

And then the requirement for the storm
water management (inaudible) for the parking lot so
that's something that needs to be provided which no
other development had. I don't think they do have.

Actually, I checked the GIS, the Baltimore
County GIS and searched for any storm water management
(inaudible) which were created since 2008. There were
not too many.

So it was only a few random lots which
would make me believe that they are not (inaudible)
storm water management facilities in this manner.

And it needs to be (inaudible) I don't
think there are many there.

At the time that this site is being located
along the effected frontage to (inaudible) which
essentially requires some buffers (inaudible) set backs
for the parking lot (inaudible) certain limitations.

So it's these -- these factors put together
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when complying with the off street parking
reguirements.

A I do. I find that there is a very
difficult hardship in complying with the Baltimore
County Development Regulations.

Q What's your basis for that opinion?

A Like we just described, there are so many
site conditions which make it impossible almost to
provide enough of the parking spaces which are
required.

I mentioned that there are about 40 parking
spaces right now on the site. Krispy Kreme building is
gquite similarly sized to the McDonald's. McDonald's is
a little bit larger, I think, 160 square feet.

So if we would have to provide 71 parking
spaces, and right now it's 40, we would have to add 31
parking spaces.

And you can see that it's physically
impossible to do on this site. I think (inaudible) 70.

The fact that 71 parking spaces is required

by the Baltimore County Zoning Regulations, but it's
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So what this other (inaudible) how many
parking spaces we can provide on this site.

So specific to this site condition would
not allow us to provide more than (inaudible).

Q Can we look at the same questions in terms
of the wvariance reducing the requirement 10 feet on
Reisterstown to 6 feet in terms of the distance between
the right of way and the off street parking.

Do you have an opinion with respect to that
variance request as to whether it would be a practical
difficulty or unreasonable hardship to the Petitiomner
to require that that 10 foot regulation.

A I really do think that it would be a
hardship.

I think that the McDonald's wants to
provide (inaudible) from the side which would provide a
smooth maneuvering and then quick operation for both in
and out of the parking lots and create a slide smooth
situation.

(inaudible) certain conditions on the side

that (inaudible) which limits how far we can go with
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compliance with the zoning regulations would result in
a practical difficulty or bring reasonable hardship to

the petitioner?

A Yes. In my opinion it would.
Q And what is the basis for your opinion?
A Again, the big factor here is that there

are so many of those unique conditiqns on the side
which dictate how many signs which we would like to
have and how -- and where to place them to create a
(inaudible) along the side.

McDonald's needs to be visible from the
road and having the small sides, we've located in a
very busy commercial corridor (inaudible) some of the
existing vegetation along the side of the Reisterstown
Road, being located near this road crest it slopes
down.

And we're having the advantage of
(inaudible) then it dictates really what we're going to
do with the signage.

If it meets the (inaudible) traffic to

provide enough of the (inaudible) signs on the building
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from (inaudible) the existing sign from the office
building the traffic. So you almost have to be
somewhat at this location to see that McDonald's.

So if you're trying (inaudible) it's hard
to see. So we wanted to provide signs in hoping that
there's a little opening somewhere in the vegetation or
between that people will notice the sign and identify
the McDonald's, they'll know where to go.

MR. GAENG: Your Honor, I'd move to admit
Exhibits 9A and B.

HEARING EXAMINER: Any objection, Mr.
Holzer?

MR. HOLZER: No.

HEARING EXAMINER: Okay. Exhibits 9A and B
are admitted, Petitioner's Exhibits.

Q I'd like you to address -- as you know,
it's necessary to show with the variances we requested
are complying with the spirit and intent of the Zoning
Regulations.

Starting with the parking variance

regarding the number of spaces, we are planning for 35
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MR. HOLZER: Well, this petition was file
in -- some people, some people said. I'd move to
strike all of that.

HEARING EXAMINER: Yeah. I think if she
could refer to something that she's opined or something
she's reviewed or an opinion she has on this site, I'm
not saying that the testimony is out of the scope of
the spirit and intent question, but I think she did
refer to it being -- there being some idea in the
field.

Q Can you limit your answer to your opinion
as to whether this variance would be in the spirit of
the Zoning Regulations.

A Like I said, I believe that the intent was
to provide enough parking spaces on the site to
accommodate a specific use and not to create a
situation that there is enough parking spaces that the
people could start parking on the adjacent street of
the adjacent property owners.

So I have to believe that the studies which

were done by my colleagues from the Traffic Concept
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asked and answered that, I believe.

MR. GAENG: I'm going down the elements,
Your Honor, with respect to the --

HEARING EXAMINER: It's overruled.

MR. GAENG: --harmony issue.

HEARING EXAMINER: Go ahead.

A I do feel that it fits within the spirit
and intent of Baltimore County Zoning Regulations.
That the requirement is to (inaudible) the parking lot
sufficiency, not to allow lighting from the (inaudible)
lights to reflect on the public (inaudible) or the
adjacent residential areas.

So I stated before the 6 feet is enough to
accomplish that and we had actually provided the
vegetation which should sufficiently do that.

And we do have the approved landscape plan
which was approved by Ms. Tanzy on April 8th of this
year.

Q I'm showing you what's been marked as
Petitioner's Exhibit 19. Can you identify Petitior =:'s

Exhibit 19°?
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A I think that they are in harmony with the
spirit and intent of Baltimore County Zoning
Regulations.

I know that Baltimore County has a
(inaudible) inspection of (inaudible) which requires
specific times that they are really concerned about the
kind of signs in the past and that they want them to be
functional, serving the purpose (inaudible) not too
much and so on.

I think that the proposed signs which we .
are proposing here do serve the purpose (inaudible) so
that that helps (inaudible) signs were created for
which will (inaudible)

And because of the situation (inaudible) we
need to provide a greater number of the signs than
allowed because we want to provide five and
(inaudible) .

But because of those conditions like
(inaudible) for example, people who travel from
whatever direction, we want to make sure that there are

enough signs on the building that McDonald's could be
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A It helps to navigate that and there's no
confusion, there's no congestion. Somewhere the
entrance is that people don't know where to go.

So signs help to channel the side and the
movement. And I think now people who are customers
that (inaudible) package which is used (inaudible) so
it (inaudible).

Q The final requirement is that the relief
that we're requesting not be detrimental to the health,
safety and general welfare of the surrounding areas.

I'd like to ask you with respect to each
item of the relief that we are requesting whether you
have a professional opinion as to whether the granting
of those variances and that special hearing relief
would be detrimental to the health, safety or the
general welfare of the surrounding area.

A Well, in my opinion the granting of the
special hearing variances would not be detrimental to
the health, safety and general welfare of.the
surrounding area.

Actually on the contrary. On the contrary
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The signage on the side and the (inaudible)
navigate around the site and find out where they mneed
to go so they're no confusion or anything.

I think it was stated here (inaudible)
McDonald's (inaudible) impact on the traffic in
general. But the more traffic most likely would be
(inaudible) much much bigger development across
Reisterstown Road.

I think that the project will be developed
(inaudible) storm water management on the side because
they (inaudible) storm water management guality that's
on the (inaudible).

. I think that (inaudible) corridor and
possibly bring some more (inaudible) generate some type
of system (inaudible).

MR. GAENG: Your Honor, I'd like to offer
as evidence Petitiomer's 17, 18 and 19.

HEARING EXAMINER: 17 is the zoning area
map, 18 is the lighting plan approved by the County and
19 the landscape plan; is that correct?

MR. GAENG: That's correct.
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MR. GAENG: No further questions, Your.
Honor.

HEARING EXAMINER: Okay. I assume we
should take a break.

I'l1l] eat downstairs. But why don't we take
an hour and we'll come back at quarter of 2:00 and Mr.
Holzer will begin.

MR. HOLZER: Thank you.

HEARING EXAMINER: All right. See
everybody in an hour.

(Luncheon recess was taken)

HEARING EXAMINER: Okay. Welcome back
everybody. We're done our lunch and we are continuing
with Ms. Zarska's testimony. Mr. Holzer, you're up.

MR. HOLZER: Thank you.

EXAMINATION BY MR. HOLZER:
Q Ma'am, do you know where the closest

residence is to the subject site?

A The closest residence?
Q Yes.
A It probably will be in the apartment
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MR. HOLZER: Mr. Chairman, I do not want
lengthy answers to my questions if I ask a yes or no --

HEARING EXAMINER: I understand that.

MR. HOLZER: And that's what I saw this
morning of this witness. So I'm not going to be very
patient when it comes to her talking all over the map.

HEARING EXAMINER: Okay. Well, I think
she's trying to answer the questions. I want everybody
to be as professional as we can be.

The question is again, rephrase the
question.

Q My question is, what is the closest
residential home to the subject site? Did you bother
to check it out and did you measure it?

A The closest residential dwelling would be
the apartment building which is immediately on the east
side of the subject property.

Q My question was, what is the closest
residential home, ma'am.

A It was beyond the property which is zoned a

residential office, next door. Next property.
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A We are awaiting the results of this hearing
to submit the final plan. It would not make sense to
submit the plan without finishing this hearing.

Q Okay. So after this hearing when the
decision is made, then you'll submit the final plan for
the storm water management facility?

A I would wait for the appeal period which is
one month from the decision date and then I could
submit the final plat.

Q Suppose an appeal is taken from this
decision, whatever it may be, would you then wait to
get the final plans submitted and approved by the
County?

A I will do as I will be directed by
McDonald's, my client.

Q Your client is McDonald's, so McDonald's is
advising you. Aren't you advising McDonald's also of
the regulations in the County?

A I think the regulations, I give them the
knowledge about the regulations, make them aware.

Q Right.
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contracts or any knowledge of McDonald's --

HEARING EXAMINER: Well, she's mentioned
the feasibility. I'm inclined to, in these hearings,
allow -- err on the side of allowing testimony, so I'll
allow the question. It's overruled.

A My understanding is that they entered into
the lease agreement with the Krispy Kreme owner, with
the property owner and it's in some kind of contractual
state.

I'm not certain about the details, what's
involved, what the conditions are. I just know that
they entered into this kind of a thing.

Q Okay. Now, when you did the feasibility
analysis or study for McDonald's, you were aware of the
new storm water management requirements which would
necessitate that storm water management area being
placed on the subject property, were you not?

A Sir, I stated that I did not do the
feasibility study for that particular site, but
normally I would recommend about such a requirement.

Q Okay. And whatever you did in regard to
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this site for a McDomnald's and if they wanted to be
able to park vehicles along that line.

A At some point they knew about it, yes.

Q Did you ever investigate as to whether
Krispy Kreme had approval or a pe it or authorization
to use this area in the RO for parking?

A Wé tried to receive any development
information from any agencies from the Baltimore County
and (inaudible) obtained a copy of the site plan which
was prepared for the Krispy Kreme from the engineer
(inaudible) application relationship, we're
professional colleagues.

So we obtained the site plan from th and
(inaudible) information was (inaudible) that there was
an approval for use of that piece as parking.

Q So --

A So I believe there was no legal formal
request or a special hearing to obtain such permission.

Q Right. Did you bother to check the
archives of Baltimore County?

A Sir, we always check the archives. But I
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I'd like to see a copy of the form, if you did.

A I will.

Q Now, in regards to the lighting plan, I
just didn't quite catch where you are saying the three
light poles were placed.

Were they placed within the RO zone or were
they placed in the merchant zone?

A They are within the RO zone just behind the
parking lot. Let me double check just to make sure
where they are.

They are behind the curb, so they must be
on the RO zone.

Q Your testimony was they are behind the curb
so therefore it must be in the RO zone.

A Yes. It appears to be that this line, the
third line, and the poles are here. They are behind

the curb line so they will be within the RO zone.

Q In the RO zone. Thank you.

A Yes.

Q Now, in regards to the wvariance relief for
the sign. When you -- you worked on 60 plus McDonald's
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A Not exactly the same. It varies from

project to project, it depends. But similar, yes.
Q Right. Okay.

Now, so when -- when this project was

proposed and reviewed by you and submitted to
McDonalds, did you inform them that they were going to
have to ask for sign variances?

A They were aware of that at some point.

Q Okay. Now, when you were discussing sign
variances, you said this is what, and I took the notes
down, quote, we would like to have. You used those
words, we'd like to have.

Now, is there something that would comply
with the sign legislation that you could live with, in
other words that you could accept as sign --
appropriate signage on this site?

A The signs which we're proposing for this
site, I'm not sure if I understand completely your
question.

Could you please rephrase that.

Q Well, you're familiar with the variance
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what exactly they need for the new business, how many
signs they need.

The recognize the uniqueness of the place
where the McDonald's is positioned. So they would make
the final decision, it would not be up to me to decide.

Q Gotcha. Gotcha. So you don't know whether
or not you could put up in the case of sign regulation
2.1, you don't know whether you could use three wall
mounted enterprise signs instead of five.

A I don't know that. Yes, you are correct.

Q And in regards to 2.2 variances for a sign
10.7 feet high instead of 6, you don't know whether or
not you could get away with or meet the re__irements of
the 6 foot sign there, do you?

A We could not provide 6 feet signs because
it's not enough clearance for the car to go under the

sign without the certain distance between the car and

the sign.
Q Okay.
A So the physical condition dictates how far

it needs to be.
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their decision. I would not have anything to say in
that respect.

Q I understand. I understand.

But all the signage requirements were laid
out for McDonald's by your firm, were they not, when
they first retained you?

A Yes. How it works, we take our first
approach and we do some preliminary positioning of the
signs and we submit it to the McDonald's and they
review it.

And if they concur with our proposal then
we present the case in front of the judge. But I would
not come to the hearing without getting the approval
from McDonald's which one to use.

Q I understand that.

Now, does McDonald's need a bigger sign
than Popeye's or Wendy's on their property which is
right next to this property?

A Are you referring to the free standing
sign, the island sign or --

Q I'm talking about any signs.
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I drove by.

Q That was because of Krispy Kreme.

A And I saw Popeye's immediately so I noticed
that it must be somewhere here because they like to be
close to each other.

Q Okay. Let me ask you this now.

When you are retained by the company, 60
plus and they come to you on this occasion, you told
them, did you not, that this site was small?

A They knew before me that it was a small
site. But, yes, it was of course a discussion. But
it's not quite unusual to have the McDonald's on this
site for the property. It's, I would say --

Q But, I mean --

MR. GAENG: May the witness finish her
answer, please.

HEARING EXAMINER: Yeah, go ahead. Were
you finished your answer?

THE WITNESS: Yes.

Q Now, in addition to you mentioning that

this site was small at least five times in your
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you that there was a 13 vertical foot elevation
problem, did it?

A No, they knew the condition.

Q Now, you also told them, and you knew
because of your review, that the property was zoned BL,
RO and DR16, so that it was a split zoned small
elevation difference piece of property.

A Yes, they knew about it.

Q And one would -- why, if they didn't
realize and if you didn't point out to them, that this
site is on a corner of Reisterstown Road and St. Thomas
Lane; right?

A Right.

Q So they knew that because there were two
roads which bounded this property, you informed them,
did you not, that there would be variances required to
certain dimensions that had to be satisfied by --
before the County would approve this plan?

A Yes.

Q Knowing all of that, they chose to go

ahead, and you chose to testify today as to all of the
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at McDonald's and instead of the 65 percent of the cars
zooming through the windows, getting their stuff and
moving on, there's more cars, where would those cars
tend to go to park?

A Sir, I would not -- I did not think about
it because I was pretty convinced that the amount of
the parking spaces which would be provided, 35 on the

site would satisfy the demand of the business.

Q I kr .
A So I did not have to think too much about
it.
So --
A Where would they go? We heard the

different testimony, but I am not an expert to talk
about it, but we've heard that this is not a
destination point, it's a drive by business. And if
people don't have enough parking spaces they would
probably go to Park Heights Wendy's or there's a few
extra fast food restaurants in the very close vicinity.
They may go as well to another McDonald's

which is not that far away from that location.
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plan and when I'm sitting in McDonald's eating, I
always see big tractor trailer trucks come in and.
unload the bread, the meat, et cetera.

How are they going to get into this site
and where are they going to unload and is there any
restriction on when they deliver to the site?

A Sir, from my experience working for
McDonald's sites, on this particular one we have a

designated area which is labeled on the plan, loading

area.
Q Where is that, right here?
A Yes. That's where it is.
And my knowledge about the delivery, it
typically happens at night -- not at night, in the off

peak hours.
So typically the parking process
(inaudible) without too many of the customers, so
that's when the delivery happens.
Q Well, this loading area happens to be right
in front of the cues, does it not? What are these

things called here where --
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then and 7:00 in the morning or whenever they wake up.

This is a 24 hour operation.

A I understand that it is a 24 hour
operation. I would not know to tell you when the
delivery will happen on this one. It would have to be

decided on.

MR. HOLZER: Okay. Thanks. I have no
further questions.

HEARING EXAMINER: Okay. Counsel?
EXAMINATION BY MR. GAENG: |

Q Ms. Zarska, you were asked about the --

whether McDonald's needed to have signs bigger than
Wendy's, Popeye's. Isn't it correct that there's no

variance being requested with respect to the sign

(inaudible) .
A That's correct. We are not asking for a
variance to the road sign. That's actually smaller

than is permitted in square footage (inaudible).
Q And on other projects that you'wve worked
for, the similar McDonald's restaurants, have variances

been (inaudible) as to parking requirements?
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MR. HOLZER: Yes. We have four neighbors
who want to testify, the first being Kimberly
Simonetti.

HEARING EXAMINER: Okay, Ms. Simonetti,
come on forward. How are you?

THE WITNESS: Good. How are you today?

HEARING EXAMINER: Good.

Come on over here. Remain standing and
raise your right hand.

KIMBERLY SIMONETTI,
after having been first duly sworn according to law,
was examined and testified as follows:

HEARING EXAMINER: Sit down there, take a

seat. Tell us your name and business address, please.

167

THE WITNESS: My name is Kimberly Simonetti

and I --

HEARING EXAMINER: Can you spell your last.

THE WITNESS: Simonetti is spelled
S-i-m-o-n-e-t-t-i.
HEARING EXAMINER: Thank you.

EXAMINATION BY MR. HOLZER:
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MR. HOLZER: I don't remember which one it

was either.

Q And did you bring some photos with you
today --

A I did.

Q I want to show them to counsel before I

start asking you about them.
I will show you this first picture.
Address your comments to the Administrative Law Judge.

A Yes.

Q And you can actually hold this and explain
what it is. We'll mark these.

A This is standing in my driveway, which my
property line goes almost to where this phone pole is.

HEARING EXAMINER: Okay.

A I have an acre of land. So this is 1like
standing sort of where my mailbox is, that is the
proposed McDonald's site.

HEARING EXAMINER: Okay. Is that the
entrance to the apartment?

A That's the entrance, that's Wood Key and
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turning into Popeye's right here.

Right now, St. Thomas Lane is wide enough
for a car to turn into Popeye's and then traffic move
around that car.

So to the right it's not designated as two
lanes, but there is --

HEARING EXAMINER: St. Thomas is not?

THE WITNESS: No. It's one single lane
each way.

HEARING EXAMINER: Okay. So what movement
are you describing?

THE WITNESS: Okay. So if you're coming
from Reisterstown Road and you're turning into Popeye's
chicken --

HEARING EXAMINER: But you're turning on to
St. Thomas?

THE WITNESS: St. Thomas, the rear entrance
of Popeye's --

HEARING EXAMINER: Okay.

THE WITNESS: There is room for a car to

kind of move around, keep the flow of traffic because
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hazard and it's dangerous.

Q Now, there are six other photos. Many of
them are similar and I would just have her go through
those for you.

HEARING EXAMINER: Okay.

A This is the front of s property. We own
-- oops ~--

HEARING EXAMINER: The strip before the
road?

A A strip before the road. It's constant
trash. If you notice, there is a fence here and that's
to keep the trash off my property as best as we can.

So this is what we pick up on a weekly
basis already. This is the same thing. Same trash.
You can see the fence.

HEARING EXAMINER: The green fence is
yours?

A Yes. And this is already McDonald's and
they're not even moved in yet, and I already have a

problem with trash with McDonald's already and you're

. not even moved in.
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$3000 in damage to my roof. And I'm (inaudible) with
Popeye's and the apartment buildings for trash
violation. And I know that McDonald's is going to add
to the problem and the burden that I'm already faced
with.

As a matter of fact, there was two summers
we weren't even allowed to use our back deck area, that
we have a beautiful outdoor living room set. We were
not able to even use it because there were so many bird
feces on our back deck and around our property from
these wvultures.

And it's all because of the fast food
restaurants and the apartments.

HEARING EXAMINER: Okay.

MR. HOLZER: Could I submit that as
Protestant's 1A through whatever?

HEARING EXAMINER: Yes. Any objection?

MR. GAENG: No objection.

HEARING EXAMINER: Okay. So Petitioner's
Exhibit 1A through whatever we get to, a series of

several color photographs will be --
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(inaudible) of that concern?

A I guess I would have to see, to go through
that. But we were told that Krispy Kreme was going to
go there getting lights and it wasn't. It was a
disaster.

And it was definitely impeding our privacy
and it was shining into our living room area which is
in the back of our house. That's how bright it was.

Even with vegetation that we planted along
the tree lines to make us private from Verizon lot, it
still was in our living room.

Because in the winter the trees don't have
leaves, so --

Q Now, what about the noise issues, have you

had in the past or are you concerned about the noise

issue?
A Constant. Constant.
Q Let me ask you this, Krispy Kreme, was that

a drive through situation?
A Yes, it was. And it was a problem and

there would be people over there hanging out in the 1lot
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and you won't be disrupting us and getting the
residents upset. It's just not meant (inaudible).
It's a waste of everybody's time and money.

Q Do you have any concern about crime with
past history -

A Yes. I've had people, police officers in
my yard with drawn guns looking for the (inaudible) or
whatever that had been robbed.

You knéw, I have to endure that. Granted,
I knew when I purchased that I was going to be near
commercial property and that was all fine. However,
with that said, I expect a certain amount of security
and a certain amount of respect.

Because that property was a house before
it -- it was built originally in 1912, before ever
(inaudible) businesses moved in there.

Q I'm sorry, are you saying your house?

A My house was originally built in 1912.
It's 100 years old.

Q So you've been there before the commercial

corridor strip was developed?
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And, you know, with all due respect, I
think it's the wrong property for you.
MR. HOLZER: Thank you. Your witness.
HEARING EXAMINER: Okay. Counsel?
EXAMINATION BY MR. GAENG:
Q Ms. Simonetti, you live right behind the

Verizon building?

A Next to it.
Q So you were talking -- you showed a photo
of a car coming up here to turn (inaudible). I guess

I'm not understanding what the issue would be.

The traffic coming up here after the median
strip, people would turn into the restaurant off of
Reisterstown Road. Nobody down here would do it.

A So you wouldn't have cars turning right
into the back of your property?

Q They could, but it wouldn't be a lash of
traffic flow coming up Reisterstown Road. You would
turn directly into the restaurant rather than going
around the corner to come in the back way.

A Well, you can say that with Popeye's
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they're a filthy restaurant and I would never eat

there.

MR. GAENG: No further questions.

HEARING EXAMINER: Anything further, Mr.
Holzer?

MR. HOLZER: No.

HEARING EXAMINER: Thank you, ma'am.

Do you have the photos?

-.JE WITNESS: Yes. Do you want them?

HEARING EX2AMINER: Yeah, I need those.
Thank you.

THE WITNESS: There you go.

MR. HOLZER: The next witness would be
Steven Kariotis.

HEARING EXAMINER: Okay, Mr. Kariotis.
Remain standing and raise your right hand.

STEVEN KARIOTIS,

after having been first duly sworn according to law,
was examined and testified as follows:

HEARING EXAMINER: Tell us your name and

business address and spell your last name if you would.
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Q All right. Do you know the operating hours
of the Krispy Kreme?

A I do. The Krispy Kreme opened at 5:00 a.m.
I worked very close, so people knew that that was where

you could get doughnuts early in the morning.

Q And coffee?
A And coffee. They also were a specifically
Kosher operation. So their distribution was rather

limited only for those places that wanted a Kosher
Krispy Kreme, otherwise there were other places that

they would purchase.

Q Do you know what time they closed?
A I don't recall, no. But it wasn't a late
night -- because it was only doughnuts, it didn't

really operate that long.
It was mainly 5:00 a.m. that I can recall.
Q Okay. And you -- how have you become
familiar with this McDonald's proposal?
A I've been looking at the property and I've
really been concerned with some of the variances that

they're asking for.
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home and then go back to work. So I'm on that
intersection a lot.

If I'm not riding my bicycle, I might be
working. My wife will probably be coming home today in
a little bit and getting off at the bus which is
currently, if I may --

Q Sure.

A --at this intersection right here, there's
a bus stop.

Q For purposes of the record he is pointing
to, I don't know what that exhibit number is, but he's
pointed to the -- it's where it says Peeler.py or
(inaudible) side. So I don't know what that.

HEARING EXAMINER: Okay. But you're
talking about a bus stop at St. Thomas and
Reisterstown?

MR. HOLZER: At St. Thomas and
Reisterstown. Right on the very corner of the proposed
project.

HEARING EXAMINER: Okay.

Q So currently there's, I think, a ten foot
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still their facility. They still sell Big Macs. There
are several others in the area. We're already
saturated with McDonald's. We're already picking up
the trash.

And I would agree with Kim, yes, the
buzzards are a problem. We already have an issue with
trash from the other places that are there.

The trash, the traffic issues that I have.
I'm concerned about loitering. I know they're talking
about 35 parking spaces and really the main crux of
this building is going to be they want to have a drive
through. They want to put people in and out.

Every McDonald's I've looked at seems to
offer free Wi-fi which tells me no, we want you to stay
and have another milkshake and stick around for a
while. Have another burger.

The longef you stay, the more money you're
spending. And we're going to offer that by having
something like Wi-fi.

These are things that I'm not interested

in. My house was built in 1932 (inaudible) late 1928.
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Q Is it fair to say that you just don't
believe that your community will be well served by

having McDonald's there?

A Another McDonald's? We already are well
served by McDonald's. We have one within a half a
mile.

Q I mean at this location. It wouldn't

matter if they expanded the parking and made the
building smallerxr, you don't think that's -- you don't
want McDonald's there?

A I don't see how fitting something like what
yvou want into this small spot, admitted we talked about
the (inaudible) rules. I'm the target for the
(inaudible) when it's coming do..... Again, just an
individual on a bicycle or a pedestrian walking on the
sidewalk.

You're looking at an extra entrance on St.
Thomas in case they missed the first one they can go to
the second one.

Even the Popeye's. And that admittedly has

a very good view. People can see that right away.
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130,000 sguare feet Wegman's; right?

A That is correct.

Q 365,000 square feet additional retail and
restaurants?

A Yes.

Q And that's a half a million square feet of

retail and restaurants. You think the McDonald's is
going to drive traffic in this neighborhood or a half a
million square feet of retail and restaurants and
Wegman's that you support?

A I do know that the heavier traffic,
especially in the evenings (inaudible) northbound on
Reisterstown Road. I do know that they're going to put
a median dividing that traffic and we know how heavy
traffic Reisterstown Road already is.

Q And they're also going to widen --

A And widen it, yes. But that won't be -- I
don't believe it's on this side, it's on the right
side.

What I don't know is how your plans

actually (inaudible) pedestrian and bicycle. This is
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A Actually, there has been comments by the
(inaudible) the pedestrian bicycle plan as well. They
are not going to put a bicycle lane in. Bicycles are
allowed to use the entire right lane of the road.
Actually, I can ride in any lane of the road provided I
use hand signals (inaudible) some sort of signal to let
people know where I am and make sure my intentions are
clear.

Again, being a bicyclist riding up and
(inaudible) no they will not put a bicycle lane in.

The existing roads already allow for me to
use the lane and from what I understand that's
sufficient.

MR. GAENG: Thank you very much for your

testimony.
HEARING EXAMINER: Anything else, counsel?
MR. HOLZER: Nothing further.
HEARING EXAMINER: Okay. Thank you, Mr.
Kariotis.

THE WITNESS: Thank you.

HEARING EXAMINER: Okay. Next witness.
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A Yes.
Q How have you been made aware?
A From, just from the community and the

proposals that have been put forth.

Q What concerns, if any, do you have relative
to what they're proposing at that site?

A Well, my main concern is obviously the
traffic on Reisterstown and again on St. Thomas Lane.

My concern with Reisterstown Road is that
car traffic will be attempting to enter the McDonald's
entrance essentially backing up traffic and making it
difficult to turn into St. Thomas Lane.

And then once on St. Thomas Lane, people
will be exiting the McDonald's and traveling up St.
Thomas Lane because they most typically go northbound
on Reisterstown Road.

And I have a young daughter who's going to
be driving soon who's going to be making a lefthand
turn on to St. Thomas Lane when she wants to travel
anywhere within the community. I have concerns about

that.
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Thomas Lane but not nearly enough. And parking in our
driveway, actually, to take radar and things like that
and pulling people over.

Q Anything else before I let you go?

A I also have, one thing in regards to the
fast food industry on the bottom of St. Thomas Lane is
the smell basically. It's not a pleasant smell with
the grease from the friers. And we can actually smell
that from where I live.

In addition, I have concerns about the
rodent population which currently exists now and I
think it will be (inaudible) with the volume of the

people who (inaudible).

Q I assume you're referring to mice or rats?
A Yes.
Q They come all the way up from Reisterstown

Road down to cause concern to your property?

A Yes, sir.
Q The rats and rodents?
A We do see them every now and then. I don't

know where they're coming from.
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A There will be more traffic.
Q People who are going south are going to
come up St. Thomas to get to where they need to go?
A Yes.
MR. GAENG: Thank you. No oﬁher questions.
HEARING EXAMINER: Mr. Holzer, anything
else?
MR. HOLZER: Nothing.
HEARING EXAMINER: Okay. Thank you, Ms.
St. Ours.
Good afternoon. Remain standing. Raise
your right hand.
KATHLEEN FONTONE,
after having been first duly sworn according to law,
was examined and testified as follows:
HEARING EXAMINER: Take a seat and tell us
your name and business address, please.
THE WITNESS: Thank you. My name is
Kathleen Fontone. My business address is 100 Light
Street, Baltimore, Maryland 21202. I'm representing

Valleys Planning Council.
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county with Reisterstown Road and Carroll County
obviously the boundary on the other side it's Falls
Road generally is our boundary on the east side.

Valley's Planning Council is very concerned
with -- the primary reason I'm here is I'm Chairman of
the roads committee and we've had a very active road
committee for over 30 years to try and (inaudible) and
be proactive in planning for the preservation of the
lower areas which include rural roads.

Because the areas won't stay rural if you
have high traffic going through it.

So we've spent considerable time studying
it using traffic experts and also have created a rural
roads guide which the County has largely adopted.

And it's tailor made for areas like St.
Thomas Lane, which is a windy -- I think their traffic
expert also described it as a very winding, no shelter
whatsoever, narrow lane. Vegetation close in on both
sides.

And a lot of winding and a lot of up and

down. And we see that in particular in the area that's
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private county. And it also -- it shows -- I think
this picture actually shows pretty well a couple of the
things that Steve was describing.

In particular, you can see the crest of the
hill up on the top. It is very blind there. And I'm
sort of surprised that their traffic expert didn't
address the sight distances and whether this is a safe
sight distance.

Typically with this you need a turn out
lane because cars are going to be traveling down
Reisterstown Road fast. And what they're going to be
expected to do is make a quick righthand turn into the
Krispy Kreme site, into the McDonald's site.

And it's a difficult distance to see.

You also -- Steve described the bus stop.
There's a bus stop right here. And there's been no
testimony whatsoever by McDonald's about how they're
going to account for this bus stop.

The people in -- a number of the local
residents, including this very large apartment complex

behind, utilize this bus stop.
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It's probably a half mile away.
The St. Thomas Church yard and the St.
Thomas Church yard includes the other side of St.
Thomas Lane right at the intersection of Garrison
Forrest Road.
One of our major concerns with the Valley's
Planning Council was the intersection of St. Thomas
Lane and Garrison Forrest Road.
Again, you've got a very high elevation on
Garrison Forrest Road coming north. And I do have a
plat, it's really difficult to see, and I apologize for
this.
Do you want me to go forward --
Q Well, if it would help, the Petitiomner put
this Exhibit 12 in evidence.
A Does that show it?
Q It may well show what your -- illustrate
what your concerns are.
A Let's see. Yeah. It absolutely does.
Exhibit 12 in the top lefthand corner.

This is the intersection of St. Thomas Lane and
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ways to do it. We've asked for a three way stop and
they -- and I think they're right -- they say they
can't put a three way stop there.

So it was very difficult to do anything to
this road, to make it safer.

You know, I certainly did hear the
testimony of the traffic expert which was because this
way takes one minute more, nobody is going to use it?
It would be one thing to say if a percentage of people
might not use it, but the assumption that no one will
use it seems absurd.

The intersection here is definitely a
problem.

HEARING EXAMINER: Is that Painter's Mill?

A This is a C. This is the Painter's Mill
intersection. It's definitely a problem.

And the State is going to spend 50 million

.dollars on it and (inaudible) 50 million dollars before

Foundry Row was coming in. That long predated -- that
plan long predated Foundry Row.

It's because this is a problematic
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peak hours.

So you're going to have all of those people
going on -- not all of them. I mean, some -- obviously
some will go on Reisterstown Road. But you have to
assume that there's going to be a percentage of thos
people that are going on St. Thomas Lane and it's going
to double or triple the traffic on St. Thomas Lane and
on Garrison Forrest Road.

We have every major institution in the area
from the school, Garrison Forrest School, St. Thomas
Church, the Greenspring (inaudible) all of them getting
up and testifying that this is going to have an
enormous impact on the neighborhood based on, you know,
what they see as the traffic pattern here.

The other concern that we have is that the
people who are using the drive through, we do
understand that a lot of people use the drive through
are -- because they're not going to be able to park
here are going to go and park at St. Thomas Church.

And st. Thomas Church has no ability to handle that

amount of trash.

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com




10

11

12

13

14

15

16

17

18

19

20

21

213

nowhere for them to go. There's a day school, there's
a kiddie day school right here, the Garrison Forrest
School here.

And as I think you heard testimony, there's
these individual private homes with no security
whatsoever. And what the concern is, it's difficult to
cross the street. Where are these people going to go
and how is the community going to deal with that.

The other thing we are concerned about is
the housing in this area. I mean, we generally do want
there to be affordable housing. This is affordable
housing within our area.

We want to protect it. We want people to
be able to use the bus service comfortably, to be
shielded. To have some vegetation here. I appreciate
they think that it's not necessary to have that
vegetation, but we think the County Regulations are
there for a reason and that there should be a
vegetative buffer.

We are concerned about the parking in the

RO. Again, the County has these rules and regulations
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without the -- if you have one.

A I want my (inaudible) road. And
(inaudible) is right here. And we like St. Thomas Lane
do have a problem with trash. And again, you know, T
don't want to cast dispersions about people that use
McDonald's. We all go to McDonald's from time to time.
But it just kind of seems that that trash is what winds
up on your roads.

And we all regularly pick up trash and it
certainly is food from McDonald's and we're concerned
about having such an intensive use right here.

This is going to be the major -- one of the
major cross routes for people leaving the McDonald's
and coming in.

Sometimes it's simply it's in the back of
the truck and it blows out, but there sure seems to be
a lot of it and we're concerned about that.

Q What about the Valley's position in regards
to St. Thomas Lane? Has it been the subject of

~erest for a period that existed prior even to the

McDonald's coming into the site?
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A No.
MR. HOLZER: Thank you, Your witness.
HEARING EXAMINER: Counsel?
EXAMINATION BY MR. GAENG:
Q Ms. Martine, Valley Planning Council casts

a pretty big shadow doesn't it?

A I hope so.

Q Geographically.

A Yes. We have a big --

Q Your claim s that you represent areas all

the way up to Pretty Boy Reservoir.
A That's correct. Actually I think we go all

the way to the County line.

Q All the way up 83 to Mays Chapel Road?

A Beyond that. Yes.

Q You took issue with the traffic expert that
testified this morning. I was just wondering, do you

have any contrary time and distance studies or traffic
studies that you had procured?
A We don't have anything at this time.

Q Nor do you have any empirical data about
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can only tell you that that intersection is about to be
the subject of a 50 million dollar project that was --
some of which was planned well before Foundry Row. So
I think that everyone, whether it's B, D, E or F, needs
to think of that.

Q - And the purpose of that money is to improve

the drivability at the intersection:; is that correct?

A I assume so.
Q Do you have any other studies that would
contradict ~-- let me strike that.

Were you here the first day of testimony?
A Yes.
Q And you heard the traffic study (inaudible)
35 parking spaces would be more than sufficient for
this site based on the studies (inaudible).
Do you have any studies or did you bring
any studies to contradict that opinion?
p:N I'm not aware of any studies, but I will
say that the closest McDonald's has 85 parking spaces
that we have not talked about at all.

The Beltway and Reisterstown Road, I went
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EXAMINATION BY MR. HOLZER:

Q Can you describe what the boundaries
generally are?

A Reisterstown Road and St. Thomas Lane to
Greenspring Avenue, Owings Mills Boulevard to Falls
Road.

Q And the association -- that association has

been familiar with this McDonald's proposal for a

while?
A Yes.
Q I am assuming that you have some of the

same kind of issues in terms of the areas of issue.
Can we take traffic. Any concerns that you

have with regard to the traffic issue?

A Yes. As the zoning committee chair, I have
a somewhat different perspective about the traffic
issue because I sat in and worked with the Foundry Row
developer quite intensively for over two years trying
to develop, along with the traffic group, traffic
patternings that would be acceptable to the community

to allow Foundry Row to move forward.
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become a right out and a right in. 8o you wouldn't
have people making a left to go that way.

The only way you were going to go was go
out right or you come in right. And that was -- there
was not a twitch from any resident on St. Thomas Lane,
Garrison Forrest Road or Caves Road to the
inconvenience, granted not a great inconvenience, but
it is an inconvenience to them now when we want to go
southbound we will have to make our way across three
lanes of traffic into the u-turn lane to then go.

It's -- we take the traffic in the Valley
seriously. And that was part of the development plan
that was approved by Mr. Bevelangan (phonetic) a couple
months ago, actually.

And it's in stone and it's going fo happen
and the community worked really hard at our own expense
financially and in terms of time to reach that
agreement.

And if this -- if these variances are
granted and this McDonald's project goes forward, all

the community's hard work will be undermined because
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wouldn't have to do northbound traffic from

Reisterstown Road at all.

Q That sounds very attractive, doesn't it?

A At rush hour it would make your time
quicker.

Q And what other concerns related to St.

Thomas Lane, if there are any, if you could go on.

A That primary aspect of the traffic pattern
and just the mere fact that all of our hard work would
be undermined and what we gained we stand to lose for
naught. And we can only make a right out and a right
in.

Q Now, in addition to that issue, the traffic
issue, what does the proposed McDonald's do to the
neighborhood, et cetera? Other areas of concern that
you may have?

A Well, the -- neither of the fast food
restaurants nor Krispy Kreme were 24/7. Popeye's and
Wendy's, they both close, I think they close at
midnight and the drive through closes at 1:00.

And they have been riddled with their own
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whatever. Just hang out.

They'll just, in our opinion, in our view,
it's -- nothing good can come out of a 24/7 fast food
store so close to a residential area.

And, can I --

Q I was just going to say, when you say so
close to a residential area, is it unusual when you
look at the whole Reisterstown Road corridor that it
seems like in this location at least from the exhibit
that the Petitioner has introduced that it looks like
the residential community comes much closer to
Reisterstown Road in this area than it did elsewhere or
it does elsewhere?

A That is true. The two other places that
come to mind immediately first would be Greenspring
Valley Road. And when its business is a window
replacement company that's on that corner and then
there are like two little houses that have office
designation and then it's the country club.

And then the next situation would be

Rosewood Lane and that has a shopping center and a gas

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Nationwide - www.gorebrothers.com







10

11

12

13

14

15

16

17

18

19

20

21

233

intersection, at that point it was shared with us
through the Traffic Group, and I have personal
knowledge of it, and I probably have a copy of the
report if I would have thought to have brought it, that
that intersection was at non-peak times a D and at peak
times it was a E.

And if these improvements were not done
that intersection would fail in the very near future.

So I was really shocked today to hear the
A, C thing.

And just one other point that I want to
make. I know that there have been variances granted on
the two other McDonald's, the one in Pikesville and I
think the one in down in Reisterstown.

But in both of those instances, those
McDonald's were not contested by any community. There
was no push back.

And they weren't in a historic area like
this one is.

And it's just a concern and I just think

that it's ~-- this doesn't make sense that it's too
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g s ‘ ‘ T T e e e : = I - COCATED ON THE WEST SIDE OF GARRISON
= = Ly 2
| . HOME PROPERTIES 'SANDALWOOD, LLC = ‘FOREST ROAD. & S
@ | I% w ’ s = CONTROL POINT 1264: g N 4
Ik | S | R S 3
e S o NN e Lo =
/ Ho NN n 317 ON GARRISON FOREST ROAD. 26.98' REISTERSTOWN
- — - 1ok & : CCHAINI N Bomn e e TN N e = SOUTHEAST OF UTILITY POLE *820772 RD (ROUTE 140
- ——— LIl N ; EX.6' CHAINLINK FENCE ~ : LOCATED ON THE WEST SIDE OF GARRISON N
f X X = OREST ROAD N
c VERIZON MARYLAND MERGE CO g :
< [ TM.67 G.4 P.176 ] , | —_—— T : @
S Dl TAX ID*0403024156 J A PARCEL ONE © ) — e : &
~ L | l , GORDON. K HARDEN"~ - N H S
ZONING MAP —- 4 ~ : \ PRjpGH BOSRD ON BOPRD FENCR Tyeg7 Bisi D DR 16 - S
\u - : ‘ A }? ; 3 7{,;" L R N /- s :: . 4 N 1t --;{i..--rL.:-:-:;...--.---.........lllll'l.-lIll;I‘“llllllI:h ‘ 5 MUSIC FAIR RD
SCALE: 1" - 200 | L Nl =B AR IR N N
(MAP: 67 B - ; f DR 76 6}9\\2\ "LLL lllI\VI‘I,IIIIIIII\I’I{I LS '\J*“"""""",- mEammil qE / ’—-l - RO ) > ; VICINITY MAP
Illlllllll:‘---m : . } i3 l : : :
R 2 o SCALE: 1" = 1,000"
g et [ B 1 SITE DATA
= FOPRMENU e ;
LEGEND SRR | p L I__ 1. AREA OF TRACT (LEASE AREA PARCEL ONE AND TWO)
' — | [ v B e Co %%ELT?JA 5TO'§$€AA106 PARCEL 52 - 0.651AC
RIGHT-OF-WAY LINE e R |- i " ' | ng;_‘l_-l%‘éAw(l)Dggg\lGA c?’igfsAgo 4,332 SF)
PROPERTY LINE e FER SN ENS mwn 859 0 mw 5 22 6 ke keE ko E T I ! L - e ’
: : ll..\'.'t....--....lrll.\ ENETEE D e E e n® L T ; 2. OWNER:
EX.EASEMENT @ @— — — — — — — — — — — — Bl = e inht L ! .
BL : = . ] R IR : GORDON_ K. HARDEN
ZONING LINE EEEERERENENEEOEEONENEONEEENENEERAEEEDG \ = l . 9 - g WSQTMEE%EE, hCA‘ARg\%EASglEEﬂSzg4
EX. CONCRETE EX.C&G ¥ e > ;Ahi( §A7APP R TAX Dow 031609511
. T 1 L ; ‘ .M. 67: P. 5% #
CURB AND GUTTER : SRS A g T.M. 67: P. 52; TAX ID.*+ 0308006690
EX. CURB_AND GUTTER ; 3 y ! 1 RN B /e R 4. DEED REFERENCES:
TO BE REMOVED FoXK KKK KX R KKK KKK KKK | = " - PARCEL 5% L. 11437; F. 423; PARCEL 52: L. 11437; F. 418
____________ : F o= i D e - A - s
EX. EDGE OF PAVING \/ =~ . = T g = 5. ELECTION DISTRICT: 3; COUNCILMANIC DISTRICT: 2
. S | 5 % - N : =
EX. CONCRETE ‘!‘ ~‘ | S 0 - EXISTING ZONING: BL, DR 16, RO; MAP «067 B1
TO BE REMOVED ! & SN Ny GARAND, LLC = .
(TBR) , ; S E = 7. EXISTING USE: EX. KRISPY KREME - TO BE RAZED
DESIGNATION | % e 7l L, 16841 F, 350 5 PROPOSED USE: NEW McDONALD'S RESTAURANT
EX. STORM DRAIN, e — FX15"D —e mre = ) " R TAX ID*0525000625 = 8. CENSUS TRACK: 4037.01
MANHOLE & INLET R e SEEF == 7 l S ' o . WATER SERVICE AREA: PIKESVILLE FOURTH ZONE
é , M | = B | % . ‘ TRANSPORTATION ZONE: 710
VANOLE & CLEANOUT o——-——F8s < %l‘ N 5 / > = 1 WATERSHED NO* GWYNNS FALLS
- - - =8 : i = 1 NO:
] =~ l] " = o ’ - = k '
EX. WATER MAIN, VALVE . EX.8"W ‘%_ L3 “4 I R = I 9. MINIMUM SETBACK REQUIREMENTS (BL ZONE):
& FIRE HYDRANT ®= | ~J 53 . N - = FRONT: 10' FROM FRONT PROPERTY LINE, 40' FROM STREET CENTERLINE AND
. | S | T = AVERAGE OF FRONT YARD DEPTHS PER BCZR, SECTION 303.2
I D] o e A A, O - SIDE: 10' FROM SIDE LINE ABUTTING LOT IN RESIDENCE ZONE (RO)
EX. ELECTRIC LINE E E E E qgk\)‘ el r o /‘ l(_})_l n O = REAR: 20' FROM REAR LINE ABUTTING LOT IN RESIDENCE ZONE (DR 16)
oM oy VRS S . \ .
EX. GAS LINE ®—=C G G G ! » EI%![ w \ Sloavse) £XWO0D o 10. F.AR:
[ : RS - ® AN} — o PERMITTED = 3.0
— , Q . re L O oW - REMAIN o PROVIDED = 0.09 (4,393 SF / 47,349 SF)
EX. TELEPHONE LINE, &—T T T — | LAVERNE. R. HARDEN OEE; I {a L OV : = |
& 11437 F.414 o . < . i - : , : .
POLE & BOX ] i B85L A1 i ; o | o “LL / 5 11. BUILDING HEIGHT:
TAX ID*1800007321 hg‘gl; P 3 | o Y Y = gggn\ﬁ/l&%n -4, FFTT
EX. OVERHEAD LINE OH OH OH OH ’ : Hgﬁn o s 't - % ® X0 = 1 - .
Eug , m>§ | N T DRIESS = | ‘l ; 12. ADT: 550 x 4,393 / 1,000 SF = 2,417 TRIPS
B = 7] X g A : ; I i = ﬁ
EX. INDEX - e i;§ | Q [ = 0 AR Bl S ﬂ‘//;[/agg = | 13. LANDSCAPE REQUIREMENTS:
COUNTOURS i3 | o AL M P iSo = LANDSCAPING WILL BE PROVIDED PER THE MOST RECENT BALTIMORE COUNTY
412 T < ! - P I ¢ A bop = | LANDSCAPE MANUAL, UNLESS PERMITTED OTHERWISE. MODIFICATIONS WILL BE
EX. ‘%‘SS&“S‘ED'ATE ------------------------------------------------- ajﬁ’j l R : gr | : % 1z o Of%‘cﬁ'%/‘i%@ : | REQUESTED.
& - R : ToE o =
EX. TREE LINE B2 A 0000200 : I I | | ! N DR B 20 ¢ 22 o : | 14. STORM WATER MANAGEMENT (SWM):
' I l | Ex.sses- RA A e fg ’ o - = THIS SITE IS A RE-DEVELOPMENT. SWM SHALL BE ADDRESSED IN ACCORDANCE WITH
"EXISTING" DESIGNATION EX. 1 ) s S ~¢ = THE FOLLOWING CRITERIA:
BRL i | sl e . ; = - REDUCTION OF EX.IMPERVIOUS AREAS WITHIN LIMIT OF DISTURBANCE (LOD) BY 50
BUILDING RESTRICTION LNE ~— — — — — & — — — — — — - [ _ < SEEE Z 6§3'+/- / = | - IMPLEMENTATION OF ESD PRACTICES TO MEP TO PROVIDE WATER QUALITY
o ™ e o » RO S b 18 T : = TREATMENT FOR_AT LEAST 507 OF EX.IMPERVIOUS AREA WITHIN LOD OR
LANDSCAPE RESTRICTION ~ — — — — &R0 | R B | ] | e Al | AREA SUBJECTTO | = o - USE A COMBINATION OF IMPERVIOUS AREA REDUCTION AND ESD IMPLEMENTATION
LINE - = : : - [l EX 40/ BIT PAVING | |@o |l  SPECIAL HEARING | = | . FOR AT LEAST 507 OF EX.IMPERVIOUS AREAS
; | : k SO _ 2 I - USE OF ALTERNATIVE SWM MEASURES
PR. CONCRETE PR.C&G Al 8 IS , ; ; ; , i , . S - - - = o SINCE THE FULL REDUCTION OF EXISTING IMPERVIOUS AREA COULD NOT BE ACHIEVED
CURB & GUTTER \ | 3 3 2N T PARCEL TWo S : PR -- © Hi : FOR PROPOSED DEVELOPMENT, THEREFORE ESD PRACTICE, FILTERRA OR EQUIVALENT,
; s o gagl S | COPDSGEL THO i, . S A I8 ===== == : WILL BE PROVIDED TO MEET SWM REQUIREMENTS.
PR. STORM DRAN, . PRIS'D = [ I=g s | nES, |k FOONS S ARDEN el | @il ;o ; 7% . == = :
MANHOLE & INLET ® EH ; I A S =L x| TM:67 P52 co = | 15. THERE ARE NO EXISTING OR PROPOSED WELL OR SEPTIC AREAS.
‘ 2 ez herl ; / »
PR. SANITARY SEWER PR.6"S | 218 03 |2ad 0 ’X| 5'PED. WALKe - 16. PUBLIC WATER AND SANITARY SEWER FACILITIES ARE AVAILABLE TO SERVICE THIS
& CLEANOUT & T S \ y N 8.1* SEX‘I : 8:’_>~lé “%.Eégéx;cRoss T SITE.
EETINR  a e Loy 4 ’ ; T . B
PR. WATER MAN, PR.6"W 54 e e | L A SRS NN @ D\t . = 17. THERE ARE NO KNOWN STREAMS, WETLANDS REQUIRING REGULATION, ARCHEOLOGICAL
VALVE & FIRE HYDRANT s B [ } f:% _ PRPYLON". - = = =3 : SITES, OR ENDANGERED SPECIES HABITATS.
PR. INDEX 410 - I 3 R I \ /D SIeN— " N I : 18. THERE ARE NO KNOWN UNDERGROUND STORAGE TANKS OR HAZARDOUS MATERIALS.
CONTOURS e ; o A N o : |
o \ | T D = | nl 15 L 78N f 2 : 19. THERE ARE NO HISTORIC BUILDINGS ON THIS PROPERTY.
PR. INTERMEDIATE 5 y = z
CONTOURS NI l l N | T,_/_' o I o L 20. THIS SITE IS NOT LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
; NG TSHA C&G T =
PR, RETANING WALL A T . o — ; ;« - ~ L "AND SIDEWAL , s & 21. FLOOD MAP INFORMATION:
I} [T e e L S S ; 2RI JoR ’ f’/_(BY OTHERS. =0 PREMISES IS SHOWN ON NATIONAL FLOOD INSURANCE PROGRAM, FLOOD INSURANCE
VLR Sk YT ESIORWAL K B Y o TR o T e ey - RATE MAP FOR BALTIMORE COUNTY, MARYLAND COMMUNITY PANEL 220 OF 580.
PR. PARKING COUNT A EONE e KB OTHERS) v okl 2 L = NUMBER 240010 0220 D, REVISED AUGUST 2, 2011 AND DESIGNATED AS
| U . f-‘UT'SH’“ﬁ“G /(BY "OTHERS) ) i el A : = ZONE X (TO BE OUTSIDE OF THE 0.27 ANNUAL OCCURRENCE FLOODPLAIN).
N ; PASN EX.PYLON - R .
"PROPOSED" DESIGNATION N , : .- 22. FOREST CONSERVATION REQUIREMENTS:
o N47e50snwld \ D SIGN (TBR) o / THE_DEVELOPER IS REQUESTING A VARIANCE TO SECTION 33-6-109 (IN-PART) OF THE
S PR 451w ~174.97" ' BALTIMORE COUNTY CODE TO RESTRICT APPLICABILITY OF THE FOREST CONSERVATION
H ey R N P T W = REGULATIONS TO THE PROPOSED LIMIT OF DISTURBANCE. THE RESULTING 0.2 ACRE
— : e e e N Y - — AFFORESTATION OBLIGATION WILL BE MET BY PURCHASE OF CREDIT IN A COUNTY
45"W 21.63" T S L APPROVED FOREST RETENTION BANK.
—————— L : ,, = “F— = e
—————— e 2 | & FOINT OF BEGNNING , / Exconceee | T ———f— i - 23. ANY SIGNS SHALL COMPLY WITH SECTION 450 OF THE BCZR AND ALL SIGN POLICES,
o ’ — — |~ —ponr oF BEGNNNG | EXCONCCRE S f ;%AN I S — ) B Tt T T UNLESS PERMITTED OTHERWISE. ZONING VARIANCES ARE BEING REQUESTED.
| 374005 g E1L376,778.99 S Sy HRATDERALRT PRI2Z%/THIGAWAY — — — — — — — . _ ‘ | = 24. LIGHTING SHALL BE ERECTED AS NOT TO REFLECT INTO ANY ADJOINING RESIDENTIAL
IIIIIIII.IIII....%:.:—:. :; <+ 375“‘00 f;‘:if/’ 50 o W'DENlNG ) o e e —/—- AREAS AND PUBLIC ROADS.
2 o " —— - S 48° 1107 15 ' s - = 25. THE BOUNDARY SHOWN HEREON WAS TAKEN FROM THE ALTA / ACSM LAND TITLE SURVEY
T N ' 78 380 ©r 78 PREPARED BY BOHLER ENGINEERING, DATED JANUARY 19, 2011,
G A LR N Y YT . T ; L _ ; +00
% % LEX 3K T BEEREEEREER IIllllllllllllllllllllllllIllllllllllll.lllll BEEN 3 -‘.—ﬁﬁ—%‘ 26- AI-L PARK[NG SPACES WILL BE PERMANENTLY STRIPED-
7 > |- III\IIIIIIII.. Bang nEgy - :
3 N S . S L L L LY T T T T T T TT TP T P 27. ALL PROPOSED PAVED AREAS WILL BE A DURABLE, DUSTLESS SURFACE (MACADAM).
; : : : . k Q : Is7i7] 517
e 42.5'+/- TO CENTERLINF' N—POT STA. J ~ g' j: PARKING REQU’REMENTS
""TOF ST.THOMAS LANE = 375+27.72 o x : , : , 1
: - REISTER STO T T T T T T e = — = — — NN - PARKING SPACES REQUIRED: 4,393 SF @ 16 PS / 1000 SF = 71PS
”/N ROAD—MD RTE. 140 L ol § § o PARKING SPACES PROVIDED: 35 PS (INCL. 2 HDCP)
. VARIABLE WIDTH RIGHT-OF-wA . sl o
; ; : . . W ' ZONING VARIANCE IS BEING REQUESTED

DEVELOPMENT APPROVAL

REQUEST FOR A-7 LIMITED EXEMPTION WAS GRANTED BY DRC
ON OCTOBER 15, 1999; DRC *09209F.

2. REQUEST FOR LIMITED EXEMPTION UNDER SECTION 32-4-106(b)(8)
TO REBUILD ON EXISTING McDONALD'S RESTAURANT WAS GRANTED
BY DRC ON SEPTEMBER 13, 2013. CONTINGENT ON HEARING FOR ZONING
VARIANCES, DRC#082713A.

ZONING HISTORY

CASE NO: 88-0288-X:
PETITION FOR SPECIAL EXCEPTION THAT THE PROPERTY BE APPROVED
FOR A CLASS 'B'OFFICE BUILDING IN A RO ZONE GRANTED ON MARCH 7, 1988.

SPECIAL HEARING REQUEST

20140
TO PERMIT THE USE OF LAND IN A RESIDENTIAL L™ £
ZONE AS PARKING SERVING A BUSINESS USE. NOTE:

THIS PLAN IS INTENDED FOR ZONING PURPOSES ONLY

AND SHALL NOT BE USED FOR ANY OTHER PURPOSE.
Baltimore Land Design Group Inc.

Consulting Engineers

REVISIONS DRAWING NO.

OWNER DEVELOPER / APPLICANT |pATE | No. |DESCRPTION BY PLAT TO ACCOMPANY PETITION

GORDON K. HARDEN McDONALD'S USA, LLC FOR SPECIAL HEARING

- McDONALD'S RESTAURANT | GH-
PROFESSIONAL CERTIFICATION o0 weLsEs cmois sure 2 STwonE - wesmcron rEcon H-1

10021 REISTERSTOWN ROAD

lAl-iI:%RREOB\)’EDCEBRYTH—;MYE mSTTTHESF DOCUISAUEFJSLIE)VEEEESREESIBE@S%?\I n BETHESDA, MARYLAND 20817 OWINGS MILLS, MARYLAND 21117
230 SCHILLING CIRCLE, SUITE 364 e HUNT VALLEY, MARYLAND 21031 : HAT 1AM A PHONE (240) 497-3626
’ ’ ENGINEER UNDER THE LAWS OF THE STATE OF MARYLAND, LICENSE
PHONE: 410.229.9851 © FAX: 410.229.9865 ® BLDG@BLDGINC.COM BALTIMORE COUNTY, MARYLAND ELECTION DISTRICT '3, C2

o
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BENCH MARK FRQM POINT 1 A2 POINT 1

" ELEVATIONS ARE BASED ON NAVD 88 DATUM
“PER BALTIMORE COUNTY CONTROL POINTS:

CONTROL POINT 1283:
. N 635,876.73; E 1,380,712.09; EL.482.68
CAPPED REBAR IN DRIVEWAY FOR HOUSE
| #3509 ON GARRISON FOREST ROAD. 31.53'
~,  SQUTHEAST OF UTILITY POLE »327009
i .. LOCATED ON THE WEST SIDE OF GARRISON
FOREST ROAD.

CONTROL POINT 1264

N 636,300.61 E 1,380,818.01; EL.493.93 )
S Rl e 8 s

. . 26.98' ElS

SOUTHEAST OF UTILITY POLE *820772 TERSTOWN

LOCATED ON THE WEST SIDE OF GARRISON

FOREST ROAD.
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SCALE: 1" = 200°
(MAP: 67 BT

LT R VICINITY MAP
, . : SITE DA TA SCALE: 1" = 1,000

' e 1. AREA OF TRACT (LEASE AREA PARCEL ONE AND TWO)
: PARCEL 51= 0.436 AC; PARCEL 52 = 0.651 AC

TOTAL TRACT AREA: 1.087 AC

HIGHWAY WIDENING: 0.10 AC (4,332 SF)

NET AREA: 0.987 AC (43,009 SF)

2. OWNER:
GORDON K. HARDEN

LEGEND

RIGHT-OF-WAY LINE
PROPERTY LINE
EX. EASEMENT
ZONING LINE

WO -8 s oot Loo
LLLL] I:l\lfl;l' LLELY] T l'.“s&l LEE LR

D\ S B e

8
:776.6"'/-
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EX. CONCRETE ;
CURB AND GUTTER i . y 1000 WELLER CIRCLE, SUITE 214
e CURE AND GUTTER o , WESTMINSTER, MARYLAND 21158
TO BE REMOVED HEXHK KX KX K% KKK X% - " 3. TAX MAP REFERENCES:
G\ : T.M. 67; P. 5 TAX ID.* 0316095111
EX.EDGE OF PAVNG =  — — — — — — — — — — — — 7 ey I TM. 67: P. 52; TAX ID.+ 0308006690
_ - N e NN EREEFENE
EX. CONCRETE ¢ ~ erveny B : B 4. DEED REFERENCES:
0 BE REMOVED | R 4 - . PARCEL 5% L. 11437; F. 423; PARCEL 52: L. 11437: F. 418
DESIGNATION \ = _| : = 5. ELECTION DISTRICT: 3; COUNCILMANIC DISTRICT: 2
e ; T iy " =
ﬁi(\N quEEM& DlsﬁlgT e EXI5"D —w mma @ : “l* d % ~~~~~~~~~~~~~~~~~~ 2 EXISTING ZONING: BL, DR 16, RO; MAP +067 Bf
Sy _EEE eSS S = =SS e T ; N 3
I = N | | | [ CrEaP L n 7. EXISTING USE: EX. KRISPY KREME - TO BE RAZED
EX. SANITARY SEWER, Exs's i 5 ; SRR V2 A LS T.M. 67 P54 = PROPOSED USE: NEW McDONALD'S RESTAURANT
MANHOLE & CLEANOUT o — L R L3 e . L N ‘ ’ 5 TAX ID*0525000625 = 8. CENSUS TRACK: 4037.01
" _J) - g | o = O\ s R | z " WATER SERVICE AREA: PIKESVILLE FOURTH ZONE
DT e oo T S w Y = 2 I o T
[ (N R / - T :
= Zx.‘eh : I 2 I . R WATERSHED NO: GWYNNS FALLS
i E = E <™~ ! B 7 = :
EX. ELECTRIC LINE — E TS | N 3 T = b 9. MINIMUM SETBACK REQUIREMENTS (BL ZONE):
EX. GAS LINE o_ o - | Y THR : = I~ e N . = : FRONT: 10' FROM FRONT PROPERTY LINE, 40' FROM STREET CENTERLINE AND
G G G G ox ' e ; ] i e N AVERAGE OF FRONT YARD DEPTHS PER BCZR, SECTION 303.2
| VEY] O, o g Sy b R o B A DN, o = SIDE: 10' FROM SIDE LINE ABUTTING LOT IN RESIDENCE ZONE (RO)
EX. TELEPHONE LINE, _ - N ROy Y TR : \ . L N e e T = , REAR: 20' FROM REAR LINE ABUTTING LOT IN RESIDENCE ZONE (DR 16)
POLE & BOX Sl T T T | NN w5 g ~~ a
§m§ OO SR | EX.WOO0D T 10. F.AR:
l | Q5! 4 oo ub 1R Aiwan | : PROVIDED. - 0.09 (4,383 SF
OH OH OH OH — : Nk o ;, WiE 1 : I o , '
EX. OVERHEAD LINE o ‘ LAVERNE . HAgDEN ::3@1 o2 £ a1 A / 47,349 SF)
i . : Wy e el r LR T , s 11. BUILDING HEIGHT:
EX. INDEX Y < T Jmer s Bis =3y ” EOogE R B gy : | PERMITTED = 40 FT
COUNTOURS | ! _§§ g = o SBE I3 : PROVIDED - 23.3 FT
& = c H3 G Bl = S
EX. INTERMEDIATE ~ =------soommmemeeeooees A o5 | EE@“ A N W Z cp A I i =l : 12. ADT: 550 x 4,393 / 1,000 SF = 2,417 TRIPS
g . = = : A <k -4 > = - i
CONTOURS 3% I = . it 8 NS i = | 13. LANDSCAPE REQUIREMENTS:
EX. TREE LINE N Y A YA Y e Y Y Y g3 | o L : - s A 1R : LANDSCAPING WILL BE PROVIDED PER THE MOST RECENT BALTIMORE COUNTY
o= [ & o S ,‘ ~aogld 3 = | LANDSCAPE MANUAL, UNLESS PERMITTED OTHERWISE. MODIFICATIONS WILL BE
BULDING RESTRICTION LNE =~ — — — — — BRL . — — — — — ’ I . 3| . : & 5 1 b 5'5 | = | 14. STORM WATER MANAGEMENT (SWM):
(I Fol 7 2ol
LANDSCAPE RESTRICTION — — — — — LRL . _ l - | ex.s54/- R/ o s / 1 I : : | THIS SITE IS A RE-DEVELOPMENT. SWM SHALL BE ADDRESSED IN ACCORDANCE WITH
: . Lo o : :
LINE l I A ol . = - REDUCTION OF EX.IMPERVIOUS AREAS WITHIN LIMIT OF DISTURBANCE (LOD) BY 50%
PR. CONCRETE PR.C&G - _ I g B = - IMPLEMENTATION OF ESD PRACTICES TO MEP TO PROVIDE WATER QUALITY
PR. CONCRETE _ | IR - R N = - TREATMENT FOR AT LEAST 50% OF EX.IMPERVIOUS AREA WITHIN LOD OR
| R B , : 0l = | i - USE A COMBINATION OF IMPERVIOUS AREA REDUCTION AND ESD IMPLEMENTATION
PR. STORM DRAIN PR.15"D — ; . |._Ex40+/- BITL PAVING | yars) = I FOR AT LEAST 50 OF EX.IMPERVIOUS AREAS
MANHOLE & INLET ® ' === : . K ’ B , = [ - USE OF ALTERNATIVE SWM MEASURES
: A o % = SINCE THE FULL REDUCTION OF EXISTING IMPERVIOUS AREA COULD NOT BE ACHIEVED
oR. SANITARY SEWER ) . s ) " PARCEL TWO = FOR PROPOSED DEVELOPMENT, THEREFORE ESD PRACTICE, FILTERRA OR EQUIVALENT,
& CLEANOUT G LRE.5 —0 f 131 ;@g” = * GORDON_ K- HARDEN = ~ WILL BE PROVIDED TO MEET SWM REQUIREMENTS.
; . : prepeifg & ! 114 . = S
PR. WATER MAN PR.E"W % ~[[ 159 “ ég@ﬂ o TM:67 P:52 = | : 15. THERE ARE NO EXISTING OR PROPOSED WELL OR SEPTIC AREAS.
. » . . ; - PEZ 0 LesSTE o 4 = ’ |
VALVE & FIRE HYDRANT > - . B 1] B 23 3% b - 6. PUBLIC WATER AND SANITARY SEWER FACILITIES ARE AVALABLE TO SERVICE THIS
410 [T BT R L Ko IV - .
PR. INDEX S5 J B Qx 2o Sl |
AT e [ G [T vLL{ . " i BRY =
CONTOURS ;, e :ﬁlm I\I 159 l R = 17. THERE ARE NO KNOWN STREAMS, WETLANDS REQUIRING REGULATION, ARCHEOLOGICAL
oR. INTERMEDIATE 412 S LR i:",,‘E,R';\Q,:,ON\(\, SITES, OR ENDANGERED SPECIES HABITATS.
CONTOURS e} 1 : : | 18. THERE ARE NO KNOWN UNDERGROUND STORAGE TANKS OR HAZARDOUS MATERIALS.
PR. RETAINING WALL R I : ; 19. THERE ARE NO HISTORIC BUILDINGS ON THIS PROPERTY.
X B Y . <l QO : '
oR. PARKING COUNT = 1 iy I o Y 20. THIS SITE IS NOT LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
. S SHA C&G : = '
S - e “ L AND SIDEWALK ‘ L : 21. FLOOD MAP INFORMATION:
"PROPOSED" DESIGNATION PR Q T ék L2 R R A __(BY OTHERS) .. ... . AN ' E;R\QEMS&EP IIS:OSRH%WTI%REATCIS&Q%YFIM%%% LlﬁﬁgRégﬁsuﬁeToYGRﬁxﬁEFLL%%% !ggugé\gcs
: e L PR BIRINEWAT i i e T T 7w , )
In L FURS'SIDEWALK' (BY "OTHERS) \H . - NUMBER 240010 0220 D, REVISED AUGUST 2, 2011 AND DESIGNATED AS
; e FUT.SHR\'{&G BY OTHERS o : SHE ZONE X (TO BE OUTSIDE OF THE 0.2% ANNUAL OCCURRENCE FLOODPLAIN).
- PYLON e 22. FOREST CONSERVATION REQUIREMENTS:
5 THE_DEVELOPER IS REQUESTING A VARIANCE TO SECTION 33-6-109 (IN-PART) OF THE
. BALTIMORE COUNTY CODE TO RESTRICT APPLICABILITY OF THE FOREST CONSERVATION
= REGULATIONS TO THE PROPOSED LIMIT OF DISTURBANGE. THE RESULTING 0.2 ACRE
= = AFFORESTATION OBLIGATION WILL BE MET BY PURCHASE OF CREDIT IN A COUNTY
. APPROVED FOREST RETENTION BANK.
) e \XEXCONCC% e S ENCONC et T T R 23. ANY SIGNS SHALL COMPLY WITH SECTION 450 OF THE BCZR AND ALL SIGN POLICIES,
ZONING VARIANCE REQUESTS 2 ; : <= N B35 35037 — — — | . ““TBR IN FUTURE = ST UNLESS PERMITTED OTHERWISE. ZONING VARIANCES ARE BEING REQUESTED.
\ | 374005 5 g7ez7pmE so ! g E1376778.89 ?gg%ﬁf_g%g;  T\TPRZ2%7-HGAWAY — — — — — — — . _ _ B AF : o = 24. LIGHTING SHALL BE ERECTED AS NOT TO REFLECT INTO ANY ADJOINING RESIDENTIAL
THE FOLLOWING_REQUESTS ARE FOR VARIANCES FROM THE BALTIMORE COUNTY _3____4”:___;___"" T ~' 3 375+00 o ;W‘DENING & : ' - - — . -
ZONING REGULATIONS (BCZR): S s 50 & __ 376:00 S 48° 1127 16°E : T - 25. THE_BOUNDARY SHOWN HEREON WAS TAKEN FROM THE ALTA / ACSM LAND TITLE SURVEY
; : . 18 " = _
I VARIANGE FOR PARKING REQUIREMENTS: N N ; SR —— —— ‘ : ST | w50  eoo PREPARED BY BOHLER ENGINEERING, DATED JANUARY 19, 2011
Z\l 3 [ LA AR R N T T T T m = . J S — _ — — :
1.1 SECTION 408.6.A.2 TO PERMIT 35 PARKING SPACES IN LIEU OF X (lg ’ , ‘ BEEBEEEEREmEE .lllulllllllll-lllllllIllIIllg'lllllllllllllll.lllll- - L 7%\ 26. ALL PARKING SPACES WILL BE PERMANENTLY STRIPED.
THE REQUIRED 71 PARKING SPACES. E L>,j . 7 : = = :."llllgnlll-lnl-lnl-lllllll-l-l-lllll-.| 27. ALL PROPOSED PAVED AREAS WILL BE A DURABLE, DUSTLESS SURFACE (MACADAM).
1.2 SECTION 409.8.A4 TO PERMIT 6 FT DISTANCE TO STREET LINE (R/W) = : | : & M ‘ g7
FROM PARKING SPACES FOR NON-RESIDENTIAL USE IN LIEU OF THE 49 5 o/ TO CENTERLINE' POT STA. , > 4 RN
REQUIRED 10 FT. FUT.SHA C&G (BY OTHERS) OF ST.THOMAS LANE ., 375+27.72 - _ _ = | Nk PARKING REQUIREMENTS
2. VARIANCE FOR SIGN REQUIREMENTS: * . : . T T T T T e e = = —— _~
il RE/S TER TOWN D-MD PARKING SPACES REQUIRED: 4,393 SF @ 16 PS / 1000 SF = 71PS

2.1 SECTION 450.4 ATTACHMENT 1, 5(a)(V) TO PERMIT 5 WALL MOUNTED
ENTERPRISE SIGNS ON BUILDING FACADES IN LIEU OF THE PERMITTED
3 SIGNS. (SIGNS 24 & #5)

2.2 SECTION 450.4 ATTACHMENT 1,3(bX}(VI) TO PERMIT A DIRECTIONAL
SIGN OF 10.7 FT.IN HEIGHT IN LIEU OF THE PERMITTED 6 FT.(SIGN *17)

2.3 SECTION 450.4 ATTACHMENT 1, 3(b)(VID TO PERMIT A DIRECTIONAL REQUEST FOR A-7 LIMITED EXEMPTION WAS GRANTED BY DRC
SIGN OF 9.7 FT.IN HEIGHT IN LIEU OF THE PERMITTED 6 FT. Sty M I — = S . Lo — ON OCTOBER 15, 1999; DRC *09209F .
(TWO SIGNS, SIGN =2) ’ = — e S B = = - T 2. REQUEST FOR LIMITED EXEMPTION UNDER SECTION 32-4-106(b)(8)
R | : ‘ e , I TO REBUILD ON EXISTING McDONALD'S RESTAURANT WAS GRANTED
BY DRC ON SEPTEMBER 13, 2013. CONTINGENT ON HEARING FOR ZONING

PARKING SPACES PROVIDED: 35 PS (INCL. 2 HDCP)
SEE "ZONING VARIANCE REQUESTS" ON THIS SHEET

DEVELOPMENT APPROVAL

. T EXSIDEWALK . .

2.4 SECTION 450.4 ATTACHMENT 1, 3(D TO PERMIT A CANOPY-TYPE

DIRECTIONAL SIGN IN LIEU OF THE PERMITTED WALL-MOUNTED OR
FREE-STANDING SIGN. (TWO SIGNS, SIGN #3) : VARIANCES, DRC*082713A.
2.5 SECTION 450.5.8.3.b TO PERMIT ERECTION OF THE SIGN ABOVE THE S o w I Dk el Y o \ — , ZONING HISTORY
FACE OF THE CANOPY IN LIEU OF ITS ERECTION ON THE FACE OF THE > N ST e
CANOPY. (TWO SIGNS, SIGN #3) oL e e CASE NO: 88-0288-X:
) ‘ -_— T = = ‘ C PETITION FOR SPECIAL EXCEPTION THAT THE PROPERTY BE APPROVED

2.6 SECTION 450.4 ATTACHMENT 1,5 (f)(VI) TO PERMIT TWO ORDER BOARDS FOR A CLASS 'B'OFFICE BUILDING IN A RO ZONE GRANTED ON MARCH 7, 1888.

OF 6.75 FT.IN HEIGHT IN LIEU OF THE PERMITTED 6 FT.

(TWO SIGNS, SIGN #7) “upeE
2.7 SECTION 450.4 ATTACHMENT 1, 3(ID TO PERMIT -P#€ PROJECTED DIRECTIONAL
SIGNS IN LIEU OF THE PERMITTED WALL-MOUNTED OR FREE-STANDING SIGN. AT T
(TWe SIGNS, SIGN *8) i FARDI B |
el NOTE:
THIS PLAN IS INTENDED FOR ZONING PURPOSES ONLY
AND SHALL NOT BE USED FOR ANY OTHER PURPOSE.
REVISIONS : DRAWING NO.
OWNER DEVELOPER / APPLICANT |oate | no. |pescrieTioN BY PLAN TO ACCOMPANY ZONING PETITION FOR

GORDON K. HARDEN McDONALD’S USA, LLC MeDONA L?)N‘l'g W\I;EC;T AURANT
PROFESSIONAL CERTIFICATION WESTMINSTER, MARYLAND 7158 5503 ROCKLEDGE DRIVE. SUME 1100 S V- 1

BLDG

Baltimore Land Design Group Inc.

Consulting Engineers WERESY CERTIFY THAT THESE DOGUENTS WERE PREPASED oR BETHESDA, MARYLAND 20817 OUINGS MLLS, WASYLARD 2117
230 SCHILLING CIRCLE, SUITE 364 e HUNT VALLEY, MARYLAND 21031 ENGINEER UNDER THE LAWS OF THE STATE OF MARYLAND, LICENSE PHONE (240) 497-3626 BALTIMORE COUNTY. MARYLAND ELECTION DISTRICT 3, C2
PHONE: 410.229.9851 e FAX: 410.229.9865 © BLDG@BLDGINC.COM NO. 21245, EXPIRATION DATE: JUNE 9, 2014. SCALE: 1% - 20¢ DATE: DECEMBER, 2013 SHEET 10F




WELCOME LETTERS OPO 4 COLUMN MENU BOARD . ENTERPRISE SIGN ON THE BUILDING FACADES Ill. DIRECTIONAL FREESTANDING SIGNS
3 5 4 CLASS: DIRECTIONAL 7 CLASS: ORDER BOARD 1. AREA / FACE OF THE ENTERPRISE SIGNS ON THE SINGLE FACADE: 1. MAX. AREA / FACE ALLOWED: 8 SF / SIGN
STRUCTURAL TYPE: | CANOPY STRUCTURAL TYPE: | FREESTANDING . ERONT FACADE (LENGTH = 47.0%
: - > - 47.0' 2. AREA / FACE PROPOSED:
EACE AREA: 3.7292' x 0.6979 - 2.6026 SF FACE AREA: (BOXED) | 8.6250'x 4.7500 40.9688 SF B SREA & EACE ALLOWED: 3 7 47 = 84 5F SR £ FACE PROPOSEDS ¢ siLoweD
QUANTITY: 2 QUANTITY: 2 AREA / FACE PROPOSED: SIGN #2 = 3.5835 SF < 8 SF ALLOWED
. : *4 - 14 3. STRUCTURAL TYPE ALLOWED: FREESTANDING
2oy ILLUMINATION: NO ILLUMINATION 1ES TOTAL - 46.8334 SF < 94 SF STRUCTURAL TYPE PROPOSED: FREESTANDING (SIGNS #1& #2)
= :: = = 3.7292! l_,_1-735°'__,1 NON-DRIVE-THRU FACADE (LENGTH = 99.3") 4. MAX. HEIGHT ALLOWED: 6 FT
B =_EEEEEEEEEEEES il MAXIMUM AREA / FACE ALLOWED: 2 x 99.3'= 198.6 SF " MAX. HEIGHT PROPOSED:
: = o AREA / FACE PROPOSED: SIGN #1 = 10.6967 FT > 6 FT
’ = 5 — ———— — SIGN *4 = 14.0000 SF SIGN #2 = 9.6667 FT > 6 FT
s : = TOTAL = 14.0000 SF < 198.60 SF
- (s Volowat 5 = IV. ENTERPRISE FREESTANDING ROAD SIGN: (SIGN *6)
z b Mests ¥ C. DRIVE-THRU FACADE (LENGTH = 99.30"
- ':1 m MAXIMUM AREA / FACE ALLOWED: 2 x 99.30 = 198.60 SF 1. MAX. AREA / FACE ALLOWED: 75 SF
— -® AREA / FACE PROPOSED: -
> 6.4167" — SIGN *5 - 32.8334 SF 2. MAX. AREA / FACE PROPOSED: 66.1463 SF
2 7™ = : SIGN *#4 = 14.0000 SF
- - ‘ (44.75") "-;‘ TOTAL - 46.8334 SF < 198.60 SF 3. MAX. HEIGHT ALLOWED: 25'
Front Elevation 4 Rear Elevation 4.7500° 7'? D. REAR FACADE: NONE 4. MAX. HEIGHT PROPOSED: 25'
(57T - 4.5000°
AT = (54™) 2. NUMBER OF ENTERPRISE SIGNS: 5. MAX. NUMBER / PREMISES ALLOWED: 1 PER FRONTAGE
: NEXT GEN 42" ARCH 6.7500° ﬁ -3 A. NUMBER OF SIGNS PERMITTED: 6. NUMBER OF PROPOSED SIGNS: 1
CLASS: ENTERPRISE 1) ' — - THREE (3) ON PREMISES. NO MORE THAN TWO ON EACH FACADE. V. ENTERPRISE FREESTANDING ORDER BOARD (SIGN #7)
STRUCTURAL TYPE: | WALL-MOUNTED S .
FACE AREA: (BOXED) | 4.0000'x 3.5000' = 14.0000 SF £ o~ B. NUMBER OF ENTERPRISE SIGNS PROPOSED: 1. MAX. AREA / FACE ALLOWED: 50 SF PER ORDER BOARD
QUANTITY: 3 ~ P e SIGNS ON FRONT FACADE: 2 (SIGNS *#4 & *5) 2. MAX. AREA / FACE PROPOSED: 40.9688 SF
HEIGHT: N/A Filet-O-Fish ' N == ;- )
LILLUMINATION: YES ‘ SIGN ON NON-DRIVE-THRU FACADE: 1 (SIGN #4) 3. MAX. HEIGHT ALLOWED:6 FT
= S - SIGNS ON DRIVE-THRU FACADE: 2 (SIGNS *4 & =5) 4. MAX. HEIGHT PROPOSED: 6.75 FT > 6 FT
SIGN ON REAR FACADE: NONE 5. MAX. NUMBER / PREMISES ALLOWED: 2
4.0000" ‘f::,: TOTAL NUMBER OF PROPOSED ENTERPRISE SIGNS: 5 6. NUMBER OF PROPOSED SIGNS: 2
|— - = = = = e Il. DIRECTIONAL SIGNS ON THE BUILDING FACADES
: 1. MAX. AREA / FACE ALLOWED - 8 SF / SIGN
! G0 2. AREA / FACE PROPOSED:
| | SIGN #3 = 2.6026 SF < 8 SF ALLOWED
[ SIGN #8 = 2.3610 SF < 8 SF ALLOWED
I 3.5000' 3. STRUCTURAL TYPE ALLOWED: WALL-MOUNTED
| I @ STRUCTURAL TYPE PROPOSED:
SIGN *3 - CANOPY
| | NEXT _GEN_WINDOW POSITION SIGNS SIGN *8 - PROJECTING
S I 8 CLASS: DIRECTIONAL
sl STRUCTURAL TYPE: | PROJECTING
" | FACE AREA: (BOXED) | 2.8333'x 0.8333'= 2.3610 SF
Drive-Thru Side Elevation QUANTITY: ]
B @ o e e ey B HEIGHT: 9.8333 FT.
' ILLUMINATION: NO
Side View
DOUBLE_WELCOME POINT GATEWAY 0660 ,l Standard © Window Kit
CLASS: DIRECTIONAL (a8 ] ]
STRUCTURAL TYPE: | FREESTANDING < 38
FACE AREA: 2 x 0.6967'x 4.9483'- 6.8950 SF / .-
QUANTITY: 1 N 258333 $|
HEIGHT: 10.6967 FT. /. 2"|-—
ILLUMINATION: NO NEXT GEN. 24" WORDMARK —-—
CLASS: ENTERPRISE -
STRUCTURAL TYPE: | WALL-MOUNTED f ) 3 Window Kit Option
o FACE AREA: 16.4167' x_2.0000' = 32.8334 SF 2% 0 .-
i — 1 Pay Here g
8°x 3/4” thick channel letters painted HEIGHT: N/A
b;gokwl'Mcll)fcﬁnaid'sYello ILLUMINATION: YES l Pay Here
_~ reflective vinyl film on faces.
= "5 — Fy
lD[r nw@ | IFML YT e T ] / 9.8333' 1 Eggalin T Zies i
4 / fossn | T g x soisscios 2 —
” 2.0000° / |
| | ez I 0.8333 j
EE =N B BN B -‘ - / (10") i
\ o on , |
Eg;’::ge{s:ggjo?nbaxed’s Clearance bar |< 16.4167 b‘ / . l
////i:: CURE l /
DRIVEWAY - GRADE LEVEL T J b E emeopemese L ey A o
oy White ACM (typical) 8 osser NEXT GEN 25' OAH ROAD SIGN WITH PANELS | T
(108"} ' 12836 CLASS: ENTERPRISE P
STRUCTURAL TYPE:|FREESTANDING L
FACE AREA: 6.2500' x 10.5834' = 66.1463 SF _
QUANTITY: 1 1 ) L —
=L HEIGHT: 25 FT. - P b=
[ILLUMINATION: YES 8 _ » - ‘
ay Here : _
] s 5
6.250 = 1] i -
===, (757) 1 -
{T%i ::::; i __“
APPROACH VIEW o _ s :
5 MeBerald | §i 2 A | —
6.250 s 1 < I [
DRIVE-THRU_TWIN POLE CANOPY (75..) y b Shug :
CLASS: DIRECTIONAL ;gi ; 8& .S : \
STRUCTURAL TYPE: | FREESTANDING 8 ; ¥ %S”Sif / l
FACE AREA: 5.3750' x 0.6667' = 3.5835 SF ¢ : Ll - Eo+i 2 | i
QUANTITY: 2 A z il 3 Welconme
HEIGHT: 9.6667 FT. 3 5l | b~ X 2 4 H‘
ILLUMINATION: NO M 1170 ¥ 2 : = / P 'I
AX. | o :."5 | a7 /
3/4” thick channel letters painted black = - FRONT 141!
w/ McDonald’s yellow refloctive L /
vinyl on faces 4 ; : L
93333 _ / | | 7.00° N . k s !
i) — * e > Electronic : // i
/ 2' " 3 =
- / : o Message 1 BB
/ R vt Lle% Center .: T
ST 450 T o T S| (EMC) ' N [ ¥+
E Drder Heral ssre) | | ~ | ™ ]
o5 67) Stesl columns (9] \ =
] "\ T painted eiver N
- 7.8333' , . i
| \ (94" 2.50 :
- \ {30") -
11.08333' ; 8"x 8 painted metal :
(133") 8-38?;;‘:',)~= tube wi breek feature S
i <+— White ACM (iyp)
" . MD RTE.140
(102"} (116™) L \ -
o [ | 3 W I cOhhneE 5 IMEDBeRnald:s 4
White ACM (iyp) *—"“"*""“’ THIS SIGN MEETS S
o
® e B.C. ZONING REGS.
NO VARIANCES
— S ' , ARE REQUIRED
3/4" thick channe letters paintsd black g
w/ McDonald’s yellow reﬂggwe THIS SIGN MEETS BCZR. NO VARIANCES
vinyl on faces ARE REQUESTED / REQUIRED.
APPROACH VIEW PASSING VIEW
NOTE: ¥ i
THIS PLAN IS INTENDED FOR ZONING PURPOSES ONLY e~
AND SHALL NOT BE USED FOR ANY OTHER PURPOSE.
REVISIONS DRAWING NO
i, .
B I D G SO, OWNER DEVELOPER / APPLICANT o~ _[vo. Joescrerion &7 PLAN TO ACCOMPANY ZONING PETITION
S QW e
SESE R A SIGNAGE DETAILS AND DATA
IO 21245 Gy v 3
' ' ¥ 1 CORDON 1. HARDEN VIODONALD S A o McDONALD'S RESTAURANT 2
Baltimore Land Design Group Inc. (SN T C 1000 WELLER CIRCLE, SUITE 214 BALTIMORE - WASHINGTON REGION C V_
onsu tng LASICCTs W fometnRd | ey omer T pese aocuens weve encesee on BETHESDA, WARVLAND 2057 OUINES MLLS, MARYLAD 217
Rz 45y & \' . -
230 SCHH.“L]NG CIRCLE, SUITE 3'64 » HINTVALLEY, NMARYLAND 21031 %, S OF P o ENGINEER UNDER THE LAWS OF THE STATE OF MARYLAND, LICENSE PHONE (240) 497-3626 BALTINGRE COUNTY, MELAND EUEETON DISTRICT 3. 68
PHONE: 410.229.9851 e FAX: 410.229.9865 e BLDG@BLDGINC.COM 11|10 [‘} NO. 21245, EXPIRATION DATE: JUNE 9, 2014. SCALE: NT.S.

DATE: DECEMBER, 2013
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Note:
 The zoning depicted in this map incorporates the actions
i ive Zoning Map Process and

Baitimore County Board of Appeais actions through December 31,
2012,
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[ JconcreTe sipEwALK SURFACE

PEXOCIPAVEMENT /SIDEWALK REMOVAL B EXISTING UTILITY POLE
T TYPE 8, SOl STABILZATION —@—RELOCATED UTILITY POLE
MATTING

81 MOSHER STREET | BALTIMORE, MD 21217
FAX: (410) 728-3160

Engineers | Construction Managers | Planners | Sclentists

PAVEMENT LEGEND
DRIVEWAY / PARKING HMA

{X} TREE REMOVAL
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WARNING:

2-115,000 ~ volt high-pressure oil filled (@250
PSI) pipe type cables. Mand digging is required
when working in the area ofthe cables and
BGE inspector needs to be present. Call BGE
@ 410-291-3094 or 410-291-3121 48 hours
prior to excavation to have inspector present.
Damage to these cables is extremely costly to
those who damage them.

DATUM: NAD 83%1 Horizontal
NAVD 88 Vertical

MODIFIED STANDARD TYPE 'A° COMBINATION
CONCRETE CURB AND GUTTER
12 INCH GUTTER PAN 12 INCH DEPTH
(SEE_STD.NO.MD 620.02)

STATION L.F. REMARKS
375+50 TO 376+33, LT 174’
376468 TO 377+27, LT 104"
377451 TO 380+00. LT 2837
N 1 CONCRETE_SLOT |
STATION [T LF. [ REMARKS |
375+50 1D 376+85. L1 | B85’ | |

5 INCH CONCRETE SIDEWALK

STATION S.F. REMARKS
375450 TO 376-+32. LT 423
375+50 TO 376+33. LT 165 PARKING LOT
376+69 TO 377+26. LT 293
377+52 T0 380+00. LT 1235

SIDEWALK RAMP AND DETECTABLE
WARNING SURFACE (MD STD 655.40)

STATION TYPE WARNING
SURFACE (SF)
376+31.52, 39.9 LT TYPE A
376+70.30, 39.9 LT TYPE A
377+25.22. 38.8 LT TYPE A
377+53.57, 39.9 LT TYPE A
379+85.40, 38.7 LT 855.12 10

[ PLACE FURNISHED TOPSOIL 4 INCH DEPTH

|

STATION S.Y. REMARKS
376+69 TO 377+09. LT 10
377+75 T0 380400, LT 224
TURFGRASS ESTABLISHMENT
STATION S.Y. REMARKS
376+69 TO 377+09. LT 10
377+75 TO 380400, LT 224
[ GRINDING HOT MIX ASPHALT 0 TO 2 INCH |
STATION [ s.¥. | REMARKS |
[ 375+50 10 380+00. LT | 2.572 | |

6 INCH PERFORATED CIRCULAR PIPE
UNDERDRAIN (SEE STD.NO.MD 387.11)

[ STATION [ LF. | _REMARKS |
[ 375450 70O 380+00. LT | 450" |
[ TYPE A CURB — ANY HEIGHT |
STATION L.F. REMARKS
375450 TO 376+33, LT 83"
376+90 TO 377+27. LT 377
377+52 T0 379+85, LT 233°

[STANDARD TYPE A CURB 8 INCH X 16 INCH

HIGHWAY DESIGN DNVISION

MD 140 (REISTERSTOWN ROAD)
NORTH OF PAINTERS MILL ROAD TO
SOUTH OF GARRISON VIEW ROAD

[ STATION [ LF. | REMARKS |
I~ 379+85 10 380+00, LT | 15" |
STATE OF MARYLAND
DEPARTMENT OF TRANSPORTATION
‘% STATE HIGHWAY ADMINISTRATION
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GORDON K. HARDEN McDONALD’S USA, LLC
1000 WELLER CIRCLE, SUITE 214 BALTIMORE - WASHINGTON REGION MCDONALD,S RESTA URANT C_1

Baltimore Land Design Group Inc.
Consulting Engineers

222 SCHILLING CIRCLE SUITE 105 e HUNT VALLEY, MARYLAND 21030
PHONE: 410.229.9851 ® FAX: 410.229.9865 e BLDG@BLDGINC.COM

PROFESSIONAL CERTIFICATION

IHEREBY CERTIFY THAT THESE DOCUMENTS WERE PREPARED OR APPROVED
BY ME, AND THAT IAM A DULY LICENSED PROFESSIONAL ENGINEER UNDER
THE LAWS OF THE STATE OF MARYLAND, LICENSE NO. 27742, EXPIRATION
DATE: JULY 18, 2012.

WESTMINSTER, MARYLAND 21158

6903 ROCKLEDGE DRIVE, SUITE 1100
BETHESDA, MARYLAND 20817
PHONE (240) 497-3626

10021 REISTERSTOWN ROAD
OWINGS MILLS, MARYLAND 21117

BALTIMORE COUNTY, MARYLAND
SCALE: 1 = 20'

ELECTION DISTRICT 3, C2

DATE: MARCH, 2014 SHEET 1

EXHIBIT
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Baltimore Land Design Group Inc.
Consulting Engineers

222 SCHILLING CIRCLE SUITE 105 © HUNT VALLEY, MARYLAND 21030
PHONE: 410.229.9851 e FAX: 410.229.9865 e BLDG@BLDGINC.COM
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COLOR EXHIBIT

10021 REISTERSTOWN ROAD

OWINGS MILLS, MARYLAND 21117

GORDON K. HARDEN McDONALD’S USA, LLC
1000 WELLER CIRCLE, SUITE 214 BALTIMORE - WASHINGTON REGION
PROFESSIONAL CERTIFICATION WESTMINSTER, MARYLAND 21158 6903 ROCKLEDGE DRIVE, SUITE 1100
IHEREBY CERTIFY THAT THESE DOCUMENTS WERE PREPARED OR APPROVED BETHESDA’ MARYLAND 20817
PHONE (240) 497-3626

BALTIMORE COUNTY, MARYLAND

BY ME, AND THAT 1AM A DULY LICENSED PROFESSIONAL ENGINEER UNDER
THE LAWS OF THE STATE OF MARYLAND, LICENSE NO. 27742, EXPIRATION

DATE: JULY 18, 2012.

SCALE: 1" = 20'

McDONALD'S RESTAURANT C_2
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DATE: MARCH, 2014 SHEET 2
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Materials Legend

Brick (Main Building)

Brick (Accent)
Modular Midiand by Belden Brick

Stone Arcade
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Front Elevation Rear Elevation

Non-Drive-Thru Side Elevation
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Drive-Thru Side Elevation Proposed McDonald's Restaurant
10021 Reisterstown Roa
Owings Mills, Marylg=s
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ZONING AREAS

EXHIBIT

McDONALD'S RESTAURANT

DATE: MARCH, 20

10021 REISTERSTOWN ROAD
ELECTION DISTRICT 3.

OWINGS MILLS, MARYLAND 21117

BALTIMORE COUNTY, MARYLAND

SCALE: 1" = 20
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NO. |DESCRPTION
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DEVELOPER / APPLICANT

'S USA, LLC
BALTIMORE - WASHINGTON REGION

6903 ROCKLEDGE DRIVE, SUITE 1100

McDONALD

BETHESDA, MARYLAND 20817
PHONE (240) 497-3626

OWNER
GORDON K. HARDEN

1000 WELLER CIRCLE, SUITE 214
WESTMINSTER, MARYLAND 21158

PROFESSIONAL CERTIFICATION

NO. 21245, EXPRATION DATE: JUNE 8, 2014.
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Baltimore Land Design Group Inc.

HUNT VALLEY, MARYLAND 21031

Consulting Engineers
PHONE: 4102299851 e FAX: 410229.9865 e BLDG@BLDGINC.COM
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- GENZRAL CONTRACTOR (GC) AND McDONALD'S
FUT.SHA CaG CONSTRUCTION MANAGER SHALL COORDINATE
AND Q_DEWALK TYPE AND LOCATION OF PROPOSED LIGHT POLES
- Te——— 8X_OTHTRS) RE ORDERING AND INSTALLATION OF SUCH.
TSSO Y ST : LOZTIoNS oF PROPOSED POLES SHowN on smE
\ \Exprioy NECESSARY. THEY SHALL BE DONE PZR DIRECION
SK OF McDONALD'S CONSTRUCTION MANAGER.
BASES, ANCHOR BOLTS, CONDUITS, AND WIRING FOR
ALL POL: BY GC. NUTS, PLATES, PLATE WASHERS
ARE PROVIDED 8Y LIGHT POl MANUF ACTURER.

FACTORY SUPPLIED
SETTING ANCHOR B0

INSTALLATION OF LIGHT POLES MUST B2 DONE PER
MANUFACTURER'S INSTRUCTIONS.

PLATE MUST BE USED WHEN

REFER TO SHEET C-14 FOR LIGHT POLE FOUNDATION
DETALS. DESIGN TQ BE DONE BY OTHERS AND_PER
McDONALD'S AND MANUFACTURER'S DESIGN CRITERIA.
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THE_COORDINATE SYSTEN OF ALL DRAWINGS IS
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N PLANT LIST DTS 13 o7 noRTHEA N J
LANDSCAPE NOTES \ LA i FRAMS POIT 1 N POINT
BOTANICAL NAME R /
Plant identfication:  All plants shalf be properly marked for identfication and checking. / ey |quantiry | COMMON NAME SIZE  |COND. | REMARKS wﬂ..._.
Lst of Plant Materials: The Cor il 1ant quantties pror to bidd ‘. T e e ZELKOVA SERRATA ‘GREEN VASE' 2:25" ©»
mwé nwﬂmwu:qoh_mﬁ.,. o aacm wil venly plantquantiis poot to bidding and Y _l o ﬁ l_ - 8 . 2CSREEN VAE' ZELKOVA CAL B&B AS SHOWN 8 2
Cortractor shai furnish and p N e e i P . .
Goninces st e \ o] I e g rawr | sas | Asswom |2 g
Landscape Architect. This cantract will be based on the bidder having venfiad, prior to \ i < — ACER GINNALA ‘FLAME" Py =
bolding, e avaliabaty of the roquired plant matenals as speciiod on the Plant List \ . & s GER GINNALA FLAME 225 | Ban | AssHown 25
\ HowE 5 SANDAL KOO r E
Plact Quantity. All shrubs shad be dense, heavy 1o the ground, and wel giown, shavwing Houe \@ﬂm.x.wmm FupaLwoon, e i AG 50 ABELIA GRANDIFLORA ‘LITTLE RICHARD' 18.24" [#3CONT | 40C s
idenca of haing bsen shearsd agutary v sound oo of piant disasss or insect eggs, 3 'LITTLE RICHARD' ABELIA -
and shali have a healthy, normel root system. Plants shaft be nursery grown. Plants shal [ I’
il b pruned prcrto ity Tho shapa oftna plant shail in general conform to s BM 21 | mﬁ%mmmm_mmw,w% m@xﬂﬁ@ﬂz VELVE 18.24" |87 CONT.| ASSHOWN —
growth proportions uniess othenwise specified. All plents induding container grown RPN : = — e
conform to American Stardard for Nursery Stock (ANSI 260.1, atest edtion), and shall have T )\«%W))). W 5 T HYDRANGEA M, ‘TWIST-N -SHOUT 2436 |47 CONT. | # STAGGERED | —
a wiell-shaped, heavy branch structure for the species. Evergreen tress are to have an )m \ §47% 5045 s Y . TWIST-N -SHOUT' HYDRANGEA - INT.
intamoge no greater tian 24" and shal bs undormy welkshaped. ATPERSEES SOl b e \ 34775045 189.98' - — ” {TEA VIRGINICA LITTLE HENRY' ! o6
average atleast the middle of the ranga given in tha planl Fist H MARYLAND, 15 3 . W ITTLE HENRY SWEETSPIRE 18:24" [#3CONT.| gpadern
Plart Spacing  Plant spacing s o ecale an the plan or a5 shown on the piant st TAX 010503024156 i 32 JUNIPERUS CHINENSIS SARGENTH 124" W3ICONT | STAGGER
Sot Moc Soll mix v ba 273 exsting sod and 173 leal mold or equal organic matenal, VIBURNUM RHYTIDOPHYLLOIDES ‘ALLEGHANY' 3 .
thorougaly mixed and homoganized. VRA 60 'ALLEGHANY' VIBURNUM 253 HT#7CONT | 50 E\hﬁ/
A Siver . } . LiRIOPE MUSCARI VARIEGATA' i 16 0.C
Bat Sizo: Tha balf size shall conform 10 tho American Association of Nurseryman's M 385 # CONT. 90
i ol et v et il oot - SRR NN ) PPRTRITE R s DECTELL L clase 2t i\ Ny AN B A WS PZS DR A DT/, I\ [E S VARIEGATED LIRIOPE STAGGER VICINITY MAP
HA o TIYPERICUM ANDROSEAMUM ‘ALBURY PURPLE’ o lcont | 1OC SCALE: 1 - 1,000'
Excavalion. Hales for all plants shall ba 18° farger in diameter than size of bai of "ALBURY PURPLE' ST JOHN.S WORT STAGGER
SN A AN oA A AT ca | 60 CALAMAGROSTIS ACUTIFLORA 'KARL FOERSTER' | 41 | conT. | 28.0C.
sl ﬁ‘oﬁ e averago susid edg ol A 7 layet of orgaric ma FEATHER REED GRASS STAGGER
et S o e Do By g oo NERAL NOTES PLANTING CALCULATIONS
Pianting Backfling shal ba dona with 5ol mix, reasonably frea of stonss, subsol, day, Qm P 2 m
umps, stumps, roots, weeds, bermeda grass, Iier, toxic substances, or any other 1 CONTRACTOR IS TO NOTIFY $HSS UTILITY A MNIMUM OF 72 HOURS PRIOR TO LINEAR PLANTING
matarial sznmy may ba hamnful to plant growth or hinder grading, planting of maintenance DIGGING. TELEPHONE. 1-800-257-7777 ELEMENT RATE FEET UNITS (PU)
rakions. Shocid any unloressen or unsuitzble planting condbons aniss, such as favly S e N " e - -
¢ . \ ” y y e Rt 2. THE OSCAPE ARCHITECT 15 YO BE NOTIFIED 48 HOURS BEFORE PLA? ADJACENT PUBLIC
Archite %m-www%%ﬁﬂ&ww%mumﬁwg%mﬂfﬁ.ﬁ%ﬁ M@Mﬁd&%m . i BEGYS, TIE LOCATION OF ALL PLANT RATERIAL 1S 70 B APPROVED IN THE ROADWAY 1PUTAOLF 197 LF 5
. o . s FIELD BY THE LANOSCA| RCHITE!
straight and shatl ba staked at the time of planting Backfil shall ba well worked about the By ADJACENT PUBLIC
toots and setiled by watering. Plants will ba planted higher than surrounding grade ! 3. THIS PLAN 1S FOR PLANTING ONLY. ROADWAY 1PUJAOLF 25LF 8
Shrubs va be 1 higher and lrees will ba 3° higher. Remove ropa from around tree trunks O\
and lay back burlap from top of all BAA matedal. Nylon o vinyl rops andfor burlep wili ba .nuw 4. HO TREE OR SHRUS PLANTING PITS ARE TO BE LEFT OPEN OR UNATTENDED INTERIOR 1PUI2OLF 4LF 5
leter) = i plant i anti AR AN,
campletaty removed from all ptant material priof ta planting ] wmmweﬂwma 5 SHRUDS ARE 10 BE nx.a.o,mv_m%%m_o z%ﬂ%w%ﬁmﬂwﬂ%ﬁuﬂwﬂnz - ROADWAY N
Transplanting Trees by Trea Machinas: Traes shall ba moved by machinas that provide e e B DB EDGEDANDTHE GRASS i & : i PARKING ADJACENT TO 1PUTIBLF 205LE
a minmum of 8° per 1 of trce caliper Holes ara to be dug by the same size machine a3 7 e, AX 02032500063 A PUBLIC ROADWAY 5 14
1ha one Lransporting the plant. The plant material shall be transplanted in appro) ty R PARKING ADJACENT 10
the same growing condition as it is presently growing, in terms of 504 type and moisture COMMERCIAL 1PUIZOLF 12LF 9
content. Fertiza and guy as described in these plans and specifications.
PARKING LOT
Cuitivation Al trenches and shrub beds shall be cultvated, edged and mulched to a INTERIOR PUI12SPACES 35 3
depth of 3" with shredded bark. Tha area around isolatéd plants shall be muiched to at
feast am.AmB\Qxe diameter than that of the hole. Plart beds ediacent to buidings shall be E SERVICE LANE 1PUNSLF 190 LF 13
muiched to tha bulding wail :
Maintenance; The Coniractor shal ba responsible dutieg the contract and up 1o the tme 2 X8 / SCREEN DUMPSTER 1PUNS LR 45LF 3 i
of acceptarice for keeping the planting and work incidental therela in good condion by M F 3y i :
(eplating, plant replacement, watecing, weeding, cultvating, pruning and sprayirg, _mm 5 ! CREDIT TAXEN FOR EX, TREES 10 REMAIN !
restaking and cleaning up and by perlotming all other necessary cporations of cara for q £ Sy doa i ALONG THE NORTH PROPERTY LINE 1 PU/ISLF 190 LF -3 i
promotion of ood plant provh 80 tnal a1 work ks in sasfactory conditin ot ime of Wiyt g oL o g | -
accaplancs, 3t ro addiional cost to the Owner. A Mﬁ o 3 r& b 7% O. 1OTAL REQUIRED / TOTAL PROPOSED 45/ 4B P LS
o
Ferlizer. Fortizer shatl ce a slow release typa contained in polyethylena perforated M mm H [e] %N m H 25,533 SF INTERIOR PARKING: 7% OF 25,533 = 1,787 SF INTERIOR
mmomm Egﬂ.ﬂwﬁ 3_%0 ﬁaﬁ:%«,mammﬁﬂu a,on: nu_%oum« Grow as Hw:&.ﬁ_:ﬁa [«) Q - 0 " fe:1'2] % LANDSCAPING REQUIRED, 3,321 SF INTERIOR LANDSCAPEING PROVIDED
¥ Spacia Fecr, In., Box 355, Suffen, Now York . o aporoved equal. Tre EY o + N
bags ehall contain 1 ounca of soiubla fartizer analysis 16-16-16 par uni to tast three . g I Mw P L dg 8 UNDERSTORY TREES ARE USED ALONG ST. THOMAS LANE
(3) years and sheli be appled during planting as recnmended by the manufacturer. [ w. 5c B P [ 1<t A S BECAUSE OF THE £X. OVERHEAD UTILITIES,
if fetizer packets are nof used, tha Contractor shall apph izer to tho soil .2 gty o 2 T 7 i |a
th 10-6-4 anatys:s, 50% orgaric, at o,wn _e_.ug.é fal 208 @.W 308, por [N m § 3 G o B z I I I 2
caliper inch; Shrub Beds @ 3-5 ibs. per 100 5q. | and G jcaver Beds §3 2-31bs. = N 7 o
e e @ eane B e 0 2 & ] QN iE MINIMUM LANDSCAPE
Grourdcover. Alf areas of groundcover Bhail bo rolotisd 10 a depth of 6° Apply 27 of | :d [5] YTy &, MAINTENANCE xmacsmmgmz.ﬂm
ergurie matenat and rototil untd thoroughly mixed  Apply lertdizer a5 stated abover, N = L/ % NN _ 0 T Lawn aroas shatl ba mawed (0.6 helght of 2 to 3 inches and not aliowad Lo feach
L %
vy

Guarantee and Replacement: Al material shat be unconditanally guaranteed for ona (1)
year The Conlractor i resgonsiLia fof walering but not for tosees or damage csused by
machanicat injury of vanda‘sm

/
[/ p— 1Y T Y
s OF INTIAL BRANCHING,
e RETAINING HATURAL
FORM

N REM
FROM TOP W3 OF
RCOTBALL

SHRUB PLANTING DETAIL

1\ SRRSOV =

EX. FENCE TBR

1 (ONE SECTION LONG)

a hoight of 4 inches before mowieg
2. Afl curbs and watks shat ba edged as nesded
3 Ailawn aveas adjacant t buiding faces of structures shaft be tiimmed.

4. Aslow ro'aase nitrogan hatanced ferbhzer with & 2-1-1 rato shall be eppled at a rate
of 2 pounds of nirogen per 1000 square feet In Septembar, Octobsr, and Febnuary.

5 L:me shat be applied at the fate deternyined by a sails repont

March to early April with
atthe manufacturer's recommended

6 itis recommended that lawn arcas be treated in
pre-amesgant herticide (Batasan) of cqual appia
rete

7. Apost-emengent herbicide (Trmec) or equal is recommended to be sprayed on fawn

areas i the late spring of the early fall. Foliow 's rates and

8 | for insact and dssase control

and fungicdes sre
9. Resced bare areas of lawn as necessary. Yeary saraton s recommendad.

10, At trash, fier, and debris shad ba remaved from lawn areas, parking lots, and shrub
beds as needed.

11 Muich a sheub and groundeover beds yearly with 3 inches of shredded hardwood bark

12, Permit shrubs and rees to grow and enlarge fo thair design size. Consult peoject
landscane archdect for details.

BLDG

Baltimore Land Design Group Inc.

Consulting Engineers
230 SCHILLING CIRCLE, SUTTE 364
PIONE: 410.229.9851 ¢ FAX: 4102299865 = BLDGEBLDGINC.COM

o HUNT VALLEY, MARYLAND 21031

PROFESSIONAL CERTIFICATION

IHEREBY CERTFY THAT THESE DOCUMENTS WERE PREPARED OR
APPROVED BY ME, AND THAT IAM A DULY LICENSED PROFESSIONAL
ENGINCER UNDER THE LAWS OF THE STATE OF MARYLAND, LICENSE
NO. 21245, EXPIRATION DATE: JUNE 9, 2014,

GORDON K. HARDEN

1000 WELLER CIRCLE, SWITE 214
WESTMINSTER, MARYLAND 21158

McDONALD'S USA, LLC

BALTIMORE - WASHINGTON REGION
6903 ROCKLEDGE DRIVE, SUITE 1100
BETHESDA, MARYLAND 20817
PHONE (240) 497-3626

SCALE:

McDONALD'S RESTAURANT
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BALTIMORE COUNTY, MARYLAND

P20

N
~= 13, Prune trees in with Landstepe Guidaties for Batsmora-
LN L./ Washington Mevopoitan Areas
R
N - EVERGREEN & DECIOUOUS et .
PRUNE I3 LEAF oo T ROATTIE ConFLEGN OF NO3°55%5"W 2163
AREABUT RETAN s fiar ™ OuE FULL GROMNG SEASON e ’ FINAL LANDSCAPE PLAN
wﬁmﬂz}rwoﬁc oF — ., e 5 OWNER CERTIFICATION FORM
. RN x\\:»\r ey 1 1 cectdy that | have reviewed s Final Landscapa Plan; that } am sware of the
S T s ﬂxxnm\.l HGH jeguiations presented in the Baltmore County Landscape Manual and | agree to
. J o - e e FENNG 9 compy with thesa regutations and al appfcabla poficy, guidetnes and onfnances.
- - Ay
BT { P . Cearsaecan 1 sgree 1o cartlfy the implementaton of this approved Fina! Lardzscape Plan upon
g W e e 2PRCESOF PiST TN completion of the andscape tnstaZation proc 1 PWA clossout if appiicable or not
£12 GALVANIZED S P | REINFORCED RUBRER TA40+ 6080 5T s La2er than ona (1) year from the date of spgroval of bis plan to the Deparment of
VARE GUYS TWISTED . WL ROSE - . i o Permits, Approvais and Inspectons, Developmant Pians Review, Room 119,
~T /i PPN S Ru_ e R TR ST e LT County Office Buiding, 141 W. Chesapeake Avenue, Towson, MO 2120,
s - BRI o 20
STAKES NOTCH 1 e e T v st . [N 3-20-2014
STAES TO, 3 MuLeH L B — FOT STA - \ Y Appicant SEhSare Date Frot Nama
HOLD VARE 501 WELL 375-27.72 e e e S e
M T MeDONALDIS/ USA LiC. (240) 497-3626
< FuasHED \Nm\mﬂmm.w TOWN RO, D-RiD RTE. 140 Company (prnt) Eireot Phons #
N VARIABLE WIDTH RIGHT-OF -WAY i FINAL LANDSCAPE PLAN §903 ROCKLEDGE DR,
S R ey i N RS S £ = LANDSCAPE ARCHITECT CERTIFICATION FORM SWUTE 1100 fnq:mmb). D 20817
nhidl_l/i\ =] - it 118 certiedt that this landscapa plans in compliance with 21 plans previausly ciy Stai 2
Kndiiald ! sl approved by Batmore County and the Batimare County comments attandant DRG £ 0427134
HEMOVE ANY . R . thereto. PATE Perit ¥
COVERING AND TYIN soiL o y2 3 J. ~ J
FROM TOR OF ROT solLx i Lalla liolonn - SALLY MALENA e
BALL AND YRUNK e e e | Sgnature PrintNare
Roar FLUS 3 A ZONING CASES:
FINISHED GRADE 5 0.”3 ~ ._mwmmlmmmx
o0
TREE PLANTING DETAIL 2014-0141 SPHA
T
- SR oL A s B,
HUMAN & ROHDE, INC. Data - === T ELEVATION SYSTEM OF ALL DRAWHGS IS
BASED ON THE NORTH AMERICAN VERTICAL
LANDSCAPE ARCHITECTS DATUM OF 1988.
512 VIRGAA AVENUE HORZ: NAD 83/9% VERT: NAVD 88
TOWSON, MARYLAND 21288
oma s DRC NO. 082713A L JSHEET 10F 1
REVISIONS DRAVING NO.
OWNER DEVELOPER / APPLICANT [oate_|vo. Joescrerion BY FINAL LANDSCAPE PLAN
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DATE: MARCH 20, 2014
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TOTAL $2,400.00

8 @ S$300.00 BACH ..o,

MINOR DECIDUOUS TREES

7°-8’ HT., B&B

TOTAL S1,880.00

9 @ $200.00 EACH

SHRUBS

18 —-36". CONTAINER

120.00

3

$16,320.00

TOTAL 812

GRAND TOTAL
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APPROVED Final Landscaps Plan

202 @ 60.00 EACH coooovviviiiiiin i

is & Inspeclions

Approval

of Permits,

Dept

. $~ i}l{A
Date

&

.

A

-Tansey, R

Snsrer

Jeanette M. Stern

—

01 R17172014 10.26:58 A

EXHIBIT

19






