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- Unreported Opinion -

Karl Kiesling, Kevin Kauders, and Anne Franey appeal from a judgment of the 

Circuit Court for Baltimore County, the Honorable Paul J. Hanley presiding, which 

affirmed a decision of the Baltimore County Board of Appeals. The Board granted 

permission to Jean Marie Jones and Robert Long to build a house on a lot (the 

"Property") with a street address of 3505 Beach Road, Baltimore, Maryland.' 

Background 

A. The Property 

The Property is located in the Middle River area of Baltimore County. The front and 

rear boundaries of the Property are Beach Road and Seneca Creek, respectively. Beach 

Road is a dead-end street which extends in a southeasterly direction from Seneca Park 

Road and terminates at a small park on the waters of Seneca Creek. In addition to the 

Property, there are four waterfront residential parcels on the southerly side of Beach 

Road. The northerly side of Beach Road abuts the side lot line of a single property that 

fronts on Seneca Park Road. 

Mr. Kiesling, on one side, and Mr. Kauders and Ms. Franey, on the other, own the 

parcels immediately adjacent to the Property. The Prope1iy is 50 feet wide, approximately 

175 feet deep, and has an area of 9,750 square feet. It is located within a residential 

1 The zoning petition that eventually resulted in the Board's decision under review in this 
appeal was filed in February, 2014 by Jean Marie Jones. At the time the application was 
filed, Mr. Long was the contract purchaser. He acquired title while this case was pending. 
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subdivision known as "Seneca Beach Park," which was established by a plat recorded in 

the Baltimore County land records in 1926. For many years, the Property was improved 

by a house. This structure, along with many others located in the Seneca Beach Park 

neighborhood, was badly damaged by Hurricane Isabel in 2003. At that time, the 

Property was owned by Roy E. Jones and Jean Marie Jones. They were unable or 

unwilling to rebuild and what was left of the structure was demolished in 2005. At the 

time of the hearing before the Board, the Property was vacant except for two small 

storage sheds. 

B. The Relevant Provisions of the BCZR 

The Property is located in the County's "Rural Residential" (RC 5) zoning district. 

The Baltimore County Zoning Regulations ("BCZR") provide that: (1) the minimum size 

for lots within the RC-5 district is 1.5 acres, (2) the maximum permitted lot coverage is 

15%, (3) the minimum front setback is 75 feet, and (4) the minimum side and rear 

setbacks are 50 feet. BCZR § 1A04.3B.2.b. Obviously, it is impossible to build a house 

on the Property while strictly complying to these regulations. The BCZR provides several 

at least arguably relevant avenues by which a property owner can seek this relief from the 

strict application of these regulations. 

First, the BCZR permits property owners to carry on non-conforming uses and to 

maintain non-conforming structures. The prior house on the Property was a non­

conforming structure. BCZR § 104.2 provides that, if a non-conforming structure is 

damaged or destroyed "by fire or other casualty," the structure can be rebuilt on the same 
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footprint within two years of the date of damage or destruction. If a property owner 

wishes to have a larger building, BCR § 104.3 authorizes a County administrative law 

judge and the Board to grant a variance to allow a property owner to increase the floor 

area of such a structure by no more than 25% when the building is repaired or replaced. 

Second, BCZR § 1A04.3.B.4 states: 

Any existing lot or parcel of land with boundaries duly recorded among the land 
records of Baltimore County with the approval of the Baltimore County 
Department of Planning on or before the effective date of these zoning 
regulations and not part of an approved subdivision that cannot meet the 
minimum standards as provided within the zone may be approved for residential 
development in accordance with the standards prescribed in force at the time of 
the lot recordation. 

Although this statute probably won't be inducted into the Punctuation Hall of Fame, 

its meaning is clear enough. Section 1A04.3.B.4 is a grandfathering law. It provides that 

a property in the RC 5 District does not have to comply with the current setback and lot 

coverage provisions of the BCZR if: (1) the lot had been conveyed by a deed recorded in 

the Baltimore County Land Records prior to the effective date of the RC 5 regulations, 

(2) the lot cannot be developed in conformance with the BCZR's minimum requirements 

for the zoning district within which the lot is located, and (3) the lot is not part of an 

approved subdivision. 

There is another "grandfathering" provision in the RC 5 regulations. BCZR 

§ 1A04.3.B.l.b states: 

The owner of a single lot of record that is not a subdivision and that is in 
existence prior to September 2, 2003, but does not meet the minimum acreage 
requirement, or does not meet the [RC 5] setback requirement[s], may apply for a 
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special hearing under Article 5 to alter the minimum lot size requirement. 
However, the provisions of Section 1A04.4[21 may not be varied. 

Section§ 1A04.3.B.l.b refers to a "special hearing." BCZR § 500.7 states in 

pertinent part (emphasis added): 

[ A County ALJ] shall have the power to conduct such other hearings and pass 
such orders thereon as shall, in his discretion, be necessary for the proper 
enforcement of all zoning regulations, subject to the right of appeal to the County 
Board of Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the [County's Office of 
Administrative Hearings] for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any premises or 
to determine any rights whatsoever of such person in any property in Baltimore 
County insofar as they are affected by these regulations. 

Finally, the BCZR provides property owners in any zoning district with the ability to 

seek variances from the strict application of the BCZR's development regulations. 

Section 500.7 states in pertinent part (emphasis added): 

The [County's administrative law judges and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from 
height and area regulations, from off-street parking regulations, and from sign 
regulations only in cases where special circumstances or conditions exist that are 
peculiar to the land or structure which is the subject of the variance request and 
where strict compliance with the Zoning Regulations for Baltimore County 
would result in practical difficulty or unreasonable hardship. 

2 BCZR § 1A04 sets out design standards for residential developments in the RC 5 
District. 
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C. The Application 

Mr. Jones passed away in 2008. In 2014, Ms. Jones, as owner, and Mr. Long, as 

contract purchaser, filed a zoning petition seeking a variance from the minimum lot size, 

lot coverage and setback provisions of the BCZR that we have previously summarized, as 

well as a variance from the strict application of CBRZ § 301.1 3 The petition described the 

requested relief as: 

Section 1A04.3 and 301.1 BCZR 

1. To allow an area of9,750 sq. ft. in lieu of the required 11/2 acres. 

2. To allow an open projection deck with a setback of 13 ft. in lieu of the 
required 3 7 11/2 ft. 

3. To allow a replacement dwelling with a rear yard setback of 33 ft. and 9 ft. on 
both sides in lieu of the required 75 ft. from the centerline of the road and 50 ft. 
from any lot line, respectively. 

4. To allow a building coverage of 20% in lieu of the maximum required 15%. 

5. To allow any variances deemed necessary by the administrative Law Judge. 

This language was incorporated into the public notice of the hearing on the 

application. The zoning petition is a preprinted form available from the County's 

3 Section 301.1 provides in pertinent part: 

A. If attached to the main building, a carport or a one-story open porch, with or without a 
roof, may extend into any required yard not more than 25% of the minimum required 
depth of a front or rear yard or of the minimum required width of a side yard. Any carport 
or open porch so extended must be open on three sides. 
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Department of Permits, Approvals, and Inspections. It is a "check-the-box" form and 

contains a box-unchecked in this case-for a request for a special hearing. 

Prior to any hearings, the application was reviewed by several County agencies, 

including the Department of Environmental Protection and Sustainability. None of these 

agencies voiced misgivings about the proposal. 4 

The application was subject to a public hearing before a County administrative law 

judge. In a written decision dated April 23, 201_4, the ALJ granted the application but 

with some modifications. First, the ALJ imposed a 10 foot side setback instead of the 9 

foot setback requested by the applicants. Second, the ALJ limited the size of the new 

structure to not more than 125% of the footprint of the residence that existed before 

Hurricane Isabel. The ALJ imposed these modifications out of a concern that the size of 

the proposed structure would "'dwarf' a neighboring dwelling" and "severely restrict that 

owner's view of Seneca Creek." 

Appellants appealed the ALJ's decision to the Board. After two postponements for 

procedural reasons, the Board held a de novo hearing on the application on January 5, 

2015. At the hearing, appellee's counsel suggested to the Board that, as an alternative to 

4 The Property is in the Chesapeake Bay Critical Area and is therefore subject to the 
County's Critical Area Program. The County Department of Environmental Protection 
and Sustainability ("DEPS") reviewed the application and concluded that, although off­
site mitigation would be required, the project would comply with the County's Program 
as long as the total lot coverage did not exceed 31.25%. The proposed building will 
occupy 20% of the Property. Appellants do not argue that the proposed development 
violates the County's Critical Area program. 
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seeking a variance, appellee was entitled to relief pursuant through the BCZR' s special 

hearing procedure. Appellants' counsel objected to this. After the evidentiary phase of the 

hearing was concluded, the Board permitted counsel for the parties to submit post-

hearing memoranda. 

After considering the testimony and legal argument by counsel, the Board decided to 

· grant the request described in the application and filed a written decision to that effect on 

July 23, 2015. We will discuss portions of the Board's opinion later; for the present, it is 

sufficient to note that the Board decided that it was not necessary for appellee to obtain a 

variance from the RC 5 District's minimum lot size requirement of 1.5 acres. 

Additionally, the Board reasoned that appellee was entitled to relief either through 

application of the RC 5 grandfathering regulations or by a variance. The Board analyzed 

the evidence under both approaches and concluded that appellee was entitled to the relief 

he sought under each of them. 

Appellants filed a timely petition for judicial review. The circuit court affirmed the 

Board's decision. This appeal followed. 

Appellants present the following contentions, which we have reworded and 

reordered: 

1. Did the Board err by permitting appellee to seek relief on grounds that were 
not set forth in the zoning petition? 

2. Did the Board err by deciding that appellee did not require a variance? 

3. Did the Board err by permitting appellee to build a non-conforming structure 
on the Property more than two years after the destruction of the prior structure? 

- 7 -



- Unreported Opinion -

4. Did the Board err in finding that the appellee met the criteria for relief under 
the BCZR's special hearing provision? 

5. Did the Board err in finding that appellee met the criteria for a variance? 

The Standard of Review 

In a judicial review proceeding, the issue before an appellate court "is not whether 

the circuit ... court erred, but rather whether the administrative agency erred." Bayly 

Crossing, LLC v. Consumer Protection Division, 417 Md. 128, 136 (2010) (citations, 

internal quotation marks, and brackets omitted). For that reason, we "look through" the 

circuit court's decision, in order to "evaluate the decision of the agency" itself. People 's 

Counsel for Baltimore County v. Loyola College, 406 Md. 54, 66 (2008). 

In quasi-judicial proceedings, administrative agencies like the Board typically 

perform three functions: ( 1) making findings of fact; (2) identifying and interpreting the 

relevant legal standards; and (3) applying the law to the facts. Courts accept an agency's 

factual findings if they are supported by substantial evidence, that is , if there is relevant 

evidence in the record that logically supports the agency's factual conclusions. Bayly 

Crossing, 417 Md. at 139. An agency's application of the law to the evidence presents a 

mixed question of law and fact. If the agency has correctly identified the applicable legal 

standard, courts of review defer to the agency's application of the law to the facts before 

it, as long as the findings are supported by substantial evidence. See Baltimore Lutheran 

High School Assoc. v. Employment Security Administration, 302 Md. 649, 662 (1985). 

Although a reviewing court is not bound by the agency's legal conclusions, we 
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"frequently give weight to an agency's experience in interpretation of a statute that it 

administers." Schwartz v. Maryland Department of Natural Resources, 385 Md. 534, 554 

(2005). Finally, "[a]n agency's decision is to be reviewed in the light most favorable to it 

and is presumed to be valid." Assateague Coastal Trust v. Schwalbach, 448 Md. 112, 124 

(2016) (citation and quotation marks omitted). 

Analysis 

1. Was the Public Notice Legally Adequate? 

As we have related, at the hearing before the Board, appellee's counsel suggested 

that appellee was entitled to relief through the grandfathering provisions of the BCZR by 

means of a special hearing as well as by a variance. Over the objection of appellants' 

counsel, the Board considered this argument and eventually granted appellee the relief he 

sought on both grounds. Appellants contend that the Board erred in doing so. They point 

out that appellee's petition requested only a variance. They argue that they were 

prejudiced at the hearing because they were not prepared to present evidence as to the 

compatibility of appellees' proposal, and that the Board violated appellants' right to due 

process and a fair hearing by permitting appellee to present a basis for relief that was not 

identified in the zoning petition and the public notice, 

This argument is not persuasive. The petition and the Board's notice of the hearing 

contained the same substantive information. Public notice of an administrative hearing is 

sufficient if it informs the public "clearly of the character of the action proposed and 

enough of the basis upon which it rest[s] to enable them to intelligently prepare for the 
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hearing." Cassidy v. Board of Appeals of Baltimore County, 218 Md. 418, 425 (1958) 

( citation and quotation marks omitted). This standard has been reaffirmed in more recent 

cases. See Baltimore St. Parking Co. , LLC v. Mayor & City Council of Baltimore, 194 

Md. App. 569, 593-94 (2010); and O'Donnell v. Basslers, 56 Md. App. 507, 519 (1983). 

The Board's public notice reiterated the information that was set out in the zoning 

petition, namely, that appellee sought variances from the minimum lot size, lot coverage, 

and front, side and rear setbacks "to allow a replacement dwelling." In our view, this 

clearly informed the appellants and other members of the public that appellee was 

seeking permission to build a house on the Property. This was sufficient for them to 

"intelligently prepare for the hearing." 

In this context, the Court's analysis in Cassidy is instructive. In that case, the 

property owner filed an application to rezone property from residential to heavy 

manufacturing. 218 Md. at 422. After the public hearing, the Board granted a special 

exception for the use intended by the applicant ( a power plant), in lieu of rezoning the 

property. In response to a challenge to the Board's decision very similar to the one 

presented by appellants, the Court noted that the applicant had applied for "the least 

restricted, category of zoning in Baltimore County .... Anyone who attended the hearing 

prepared to defeat the above request would likewise have been prepared to defeat the 

grant of a special exception[.]" Id. at 425-26. 

Finally, any error on the Board's part was harmless because the Board also granted 

appellee a variance from the relevant BCZR regulations. 
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2. Was Appellee Required to Obtain a Variance from the Minimum Lot Size 
Requirements of the RC 5 District? 

As we have noted, the BCZR establishes a minimum lot size in the RC 5 District of 

1.5 acres. See BCZR § 1A04.03B. l.a. In his petition, and among other relief, appellee 

requested a variance from the strict application of that regulation. In its decision, the 

Board concluded that he did not require such a variance. The Board's reasoning was 

based on its interpretation ofBCZR § 1A04.3.B.l.4, which, as we have explained, 

permits residential development of a nonconforming lot in the RC 5 District if (1) the lot 

had been conveyed by a deed recorded in the Baltimore County Land Records prior to the 

effective date of the RC 5 regulations, (2) the lot cannot be developed in conformance 

with the RC 5 District's minimum requirements, and (3) the lot is not part of an approved 

subdivision. 

The record before the Board indicates that the Property was first conveyed in 1934. 

In its opinion, the Board stated that this conveyance predated the County's first zoning 

ordinance. The Board was correct; the County was not authorized to exercise zoning 

powers until 1941, when the General Assembly enacted the Baltimore County Zoning 

Enabling Act. See Temmink v. Board of Zoning Appeals, 205 Md. 489, 493 (1954). 

Appellants do not contest that strict application of the current RC 5 regulations render 

development of the Property impossible. Appellants assert, however, that the Property 

does not satisfy the third requirement. Therefore, according to them, § 1A04.3.B.4 is 

inapplicable. In their brief, they assert: 

- 11 -
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The preparation and recording of the Plat of Seneca Park Beach represents 
precisely the act described in BCZR § 101.1. Specifically, the original parcel of 
land was divided into multiple lots for building development, which process 
included the extensive modification of street and lot lines. Moreover, at a 
minimum, the plat was accepted for recording among the Land Records of 
Baltimore County, meaning the subdivision was "approved" to the fullest extent 
possible and necessary at the time of the subdivision. 

We do not agree for two reasons. First, there is no documentation in the record that 

suggests that any government agency reviewed and approved the subdivision plat prior to 

its recordation. Appellants hypothesize that the Clerk of the Circuit Court must have 

reviewed the plat prior to accepting it for recordation but they do not identify any law that 

imposed such an obligation upon the clerk in 1926. Second, in this case, it is appropriate 

for us to consider the Board's construction of the statute, which was that the term 

"approved" refers to subdivision approval by a County agency. We are not bound by the 

Board's interpretation but we may give it weight. We agree with the Board. We hold that 

the phrase "approved subdivision" in§ 1A04.3.B.4 means that lots which otherwise meet 

the statute's criteria do not fall within the§ 1A04.3.B.4's remedial ambit if they were 
I 

established by a plat that had been approved through the County's subdivision review 

process, which is currently found in Article 32, Title 4 of the Baltimore County Code. 

Because the Seneca Park Beach plat was not approved in this fashion, the statute applies 

to the Property. The Board was correct when it decided that appellee did not need a 

variance from the minimum lot size standard for the RC 5 District. 
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3. Did the Prior Owner's Failure to Rebuild Within Two Years Affect 
Appellee's Ability to Seek Relief? 

BCZR § 104.2 provides that a non-conforming structure can be rebuilt within two 

years after it is damaged or destroyed by a fire or similar catastrophe. Appellants concede 

that § 104.2 provides a two-year window to the Joneses to rebuild their home and further 

concede that the two year period began when the house on the Property was demolished 

in 2005. However, they note that the variance petition was not filed until 2014. From this 

premise, they contend: 

By electing to allow that amount of time to pass, the Appellee' s predecessors in 
title forfeited their right to the benefit of BCZR § 1A04.2 and must abide by the 
consequences. Furthermore, the consequences of that election bind the Appellee 
as the successor to Mr. and Mrs. Jones. 

The actions of the Appellee and his predecessors in title have created a status quo 
in which the Property has remained unimproved and vacant for nearly ten years, 
without placing undue burden on the community and the Chesapeake Bay and its 
tributaries. Strict compliance with the applicable regulations would merely 
maintain that status, which result should have been encouraged by the Board. 
Instead, the Board and the Circuit Court ignored that reality and imposed a 
significant burden on the community and the adjacent waters. 

Appellants point to no legal authority to support their contention and it is otherwise 

not persuasive. Without belaboring the point, non-conforming use statutes such as 

§ 104.2 permit property owners to rebuild the destroyed or damaged structure as a matter 

of right. If an owner fails to rebuild within the statutory window, then he or she forfeits 

the right to rebuild and must obtain a variance or other administrative relief before doing 

so. This is what happened in the present case. 
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4. Did the Board misapply the standards for granting relief through the special 
hearing process? 

In its opinion, the Board read the two grandfathering provisions of the RC 5 

regulations in conjunction with one another. The Board concluded that the Property was 

grandfathered pursuant to BCZR § lA.0.3.B.4, and that§ 1A04.3 .B. l.b requires review 

of appellee's requested relief through the special hearing process. Further, the Board 

decided it did not have the authority to waive compliance with the relevant RC 5 

development standards set out in BCZR § 1A04.4. 

The statute that establishes the special hearing remedy, BCZR § 500.7, does not 

contain specific standards for granting relief. The Board stated that "the administrative 

practice in Baltimore County has been to determine whether the proposed Special 

Hearing would be compatible with the community and generally consistent with the spirit 

and intent of the regulations." The Board then turned to BCZR § 502.1 5 and, applying 

those standards, concluded that: 

5 BCZR § 502.1 states: 

Before any special exception may be granted, it must appear that the use for 
which the special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concentration of population; 
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the requested relief does not adversely impact the health safety and welfare of the 
community and is consistent with the intent of the RC 5 regulations. 

Appellants do not question the logic which led to the Board's conclusion that the 

appropriate test was whether appellee's proposal was compatible with neighboring 

properties. They do challenge, however, the Board's finding that the house proposed by 

appellee would be compatible. Specifically, appellants argue that their testimony at the 

hearing established that (1) construction of appellee's house would pose a fire hazard to 

Mr. Kiesling's home because the two homes would only be 11 feet apart; (2) appellee's 

home "would be inconsistent with the rest of the neighborhood because it would be built 

on a substantially larger footprint than the prior dwelling"; (3) appellee's proposed house 

"would effectively create a wall of houses along Beach Road, with a minimal gap 

between houses," with the result that the community would resemble a townhouse 

development"; ( 4) construction of the house would limit appellants' views of Seneca 

E. Interfere with adequate provisions for schools, parks, water, sewerage, 
transportation or other public requirements, conveniences or improvements; 

F. Interfere with adequate light and air; 

G. Be inconsistent with the purposes of the property's zoning classification nor in 
any other way inconsistent with the spirit and intent of these Zoning Regulations; 

H. Be inconsistent with the impermeable surface and vegetative retention 
provisions of these Zoning Regulations; nor 

I. Be detrimental to the environmental and natural resources of the site and 
vicinity including forests, streams, wetlands, aquifers and floodplains in an 
R.C.2, R.C.4, R.C.5 or R.C.7 Zone. 
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Creek from their residence; (5) the Property was subject to flooding and any attempts at 

remediation would negatively affect appellants and the waters of Seneca Creek by 

increasing run-off and pollution from fertilizers; and (6) construction of the proposed 

house would create traffic and parking problems on Beach Road. 

The Board was not required to credit this testimony. For example, Mr. Kiesling, who 

raised the traffic and parking concerns, also testified that there were currently no parking 

or traffic problems on Beach Road. {E. 167} His concern about a fire hazard was 

expressed as a "possibility," without further explanation. Both Mr. Kiesling and Mr. 

Kauder have unobstructed views of Seneca Creek over the Property but, as the Board 

noted in its opinion, absent an express easement, "there is no right to a water view across 

another's property."6 The Board also observed that appellants did not offer any expert 

testimony to support their traffic and environmental concerns. Appellee's proposed house 

is smaller than Mr. Kiesling's existing home and would be set further back from the street 

than either of the Kiesling and Kauder residences. 

Bernadette Moskunas, appellee's expert witness, testified that the proposed house 

would not adversely affect the health, safety, and welfare of the surrounding properties. 

None of the reports from the various County agencies that reviewed the project identified 

any negative impacts that would occur if appellee's project was approved. Ms. 

6 The appellants, of course, have views of the creek over their own properties. 
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Moskunas' s testimony and the agency reports constituted a sufficient evidentiary basis to 

support the Board's finding. 

5. Did the Board misapply the standards for granting a variance? 

BCZR § 307.1 authorizes the Board to grant variances from height and area 

regulations when the applicant demonstrates that there are "special circumstances or 

conditions peculiar to the land ... which is the subject of the variance request", and that 

strict compliance with the regulations would result in "practical difficulty or 

unreasonable hardship" to the applicant. Further, any variance actually granted must be 

"in strict harmony with the spirit and intent" of the regulations at issue and the specific 

relief must not injure the public health, safety and general welfare. 

As an alternative basis for its decision, the Board granted a variance to appellee. It 

found that the Property was "different from other properties in the vicinity." Additionally, 

the Board found that strict application of the County zoning regulations imposed a 

practical difficulty upon appellee because "there is no location on the property where a 

residence could be constructed in compliance with the BCZR." 

Appellants contend that the Board erred. They assert that (1) any practical difficulty 

is not related to the Property's dimensions and location; (2) granting the variance would 

be inconsistent with the spirit and intent of the BCZR; (3) a variance was inappropriate 

because any hardship was self-imposed; and (4) the variance imposes a substantial harm 

upon other residents in the community. 
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As this Court has explained, an administrative decision to grant a variance is a three-

step process 

The first step requires a finding that the property whereon structures are to be 
placed ( or uses conducted) is-in and of itself-unique and unusual in a manner 
different from the nature of surrounding properties such that the uniqueness and 
peculiarity of the subject property causes the zoning provision to impact 
disproportionately upon that property. Unless there is a finding that the property 
is unique, unusual, or different, the process stops here and the variance is denied 
without any consideration of practical difficulty or unreasonable hardship. If that 
first step results in a supportable finding of uniqueness or unusualness, then a 
second step is taken in the process, i.e., a determination of whether practical 
difficulty and/or unreasonable hardship, resulting from the disproportionate 
impact of the ordinance caused by the property's uniqueness, exists. Further 
consideration must then be given to the general purposes of the zoning 
ordinance. 

Cromwell v. Ward, 102 Md. App. 691, 694-95 (1995) (footnote deleted). 

Appellee certainly satisfied the first two criteria. Although the Property is 

approximately the same size as appellants' lots, all three are significantly smaller than 

most of the other properties in the Seneca Park Beach subdivision. 7 This fact satisfies the 

"unique, unusual, or different" criterion. Imposition of the County's setback requirements 

7 Although most of the lots in the Seneca Park Beach subdivision are 50 feet wide, they 
vary widely in depth. A copy of the 1928 subdivision plat was introduced by appellee at 
the Board's hearing. According to that plat, the side boundary lines of the Property were 
170 and 180 feet long-about the same as they were at the time of the Board's hearing. In 
contrast, other waterfront lots were larger. For example, Lots 15 through 50 extended 
from 300 to 480 feet back from Seneca Park Road to the water. The same is true of inland 
lots. For example, Lots 117 through 148 were depicted on the 1928 plat as being 
approximately 400 feet deep. The discrepancy in lot sizes is confirmed by a 
contemporary aerial photograph of a portion of the community introduced into evidence 
by appellee. 
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renders it impossible for appellee to locate a structure on the Property. This is certainly a 

practical difficulty "resulting from the disproportionate impact of the ordinance caused 

by the property's uniqueness[.]" 

Moving to the third step, there is no doubt that one of the purposes of the RC 5 

regulations is to further the goals of the State's Critical Area laws. See BCZR §§ lA00.2 

E; 1A04. l.B.3. The County's Critical Area program recognizes the necessity of 

permitting in-fill development as long as the effects of that development are mitigated. 

As we previously noted, the County's Department of Environmental Protection and 

Sustainability reviewed the application and concluded that, although off-site mitigation 

would be required, the project would comply with the County's Program as long as the 

total lot coverage did not exceed 31.25%. The proposed building will occupy 20% of the 

Property. The variance in this case is consistent with the critical-no pun intended­

legislative purpose of the BCZR. 

Appellants' argument that the hardship is self-imposed is based on the premise that 

the Joneses were required to rebuild within two years after demolition. As we have 

explained, this premise is incorrect. Equally unpersuasive is appellants' contention that 

the variance imposes a hardship on the community. The reality is quite to the contrary. 

The Board's decision will allow appellee to build a home on the Property, which is 

nothing more than what appellants and many other property owners in Seneca Beach 

Park have already done. 
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In conclusion, the Board was legally correct when it decided that the grandfathering 

provisions of the RC 5 regulations applied to the Property, that the appellee could obtain 

relief from the strict application of the RC 5 setback and lot coverage rules either through 

a special hearing or a variance, and that compatibility with the neighborhood was the 

operative standard for relief through a special hearing. The Board's factual findings were 

consistent with the applicable law and supported by substantial evidence. We affirm the 

Board's decision. 

THE JUDGMENT OF THE CIRCUIT COURT FOR BALTIMORE 
COUNTY IS AFFIRMED. APPELLANTS TO PAY COSTS. 
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KARL KIESSLING, et. al * IN THE 

Petitioners * CIRCUIT COURT 

v. * FOR 

ROBERT LONG * BAL TIM ORE COUNTY 

Respondent * 

* CASE NO. 03-C-15-9114 

* * * * * * * * * * * * * * * * * * * * 
MEMORANDUM OPINION 

This matter came before the Court on May 9, 2016 for a hearing on Petitioners' 

Memorandum in Support of Petition for Judidal Review (Paper# 1000), Petitioners' 

Memorandum of Law in Support of Petition for Judicial Review (Paper #14000) and 

Respondents Memorandum in Opposition to Petition for Judicial Review (Paper# 15000). Bruce 

Covahey, Esq. appeared on behalf of the Petitioners and Lawrence E. Schmidt, Esq. appeared on 

behalf of the Respondent. At the heart of the dispute is whether the granting of Respondent's 

requested zoning relief before the Board of Appeals (hereinafter "the Board") was proper. 

STANDARD OF REVIEW 
In reviewing a decision of an administrative agency, such as the Board, on a petition for 

judicial review, the decision of the that agency may only be reversed if the agency' s 

determination is unconstitutional, exceeds the authority or jurisdiction of the final decision 

maker, results from an unlawful procedure, is affected by any other error of law, is unsupported 

by competent, material and substantial evidence or is arbitrary or capricious. Md Code Ann. 

State Gov't § 10-222(h). 

Upon a review of the file and hearing the arguments of counsel, significant portions of 

§ 10-222(h) appear inapplicable. There is no claim that the decision of the Board was 

unconstitutional, exceeded the authority or jurisdiction of the Board, or was arbitrary or 

1 
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capricious. All five of the alleged errors contained in Petitioners' Memorandum of Law (Paper 

#14000) speak to a lack of evidentiary support, errors of law, a mixed question of law and fact or 

an unlawful procedure. 

In an administrative appeal, the appellant bears the burden of establishing an error of law 

or that the agency's final decision was not supported by substantial evidence. Doe v. Allegany 

County Dept. of Social Services, 205 Md.App. 47, cert. denied, 427 Md. 609 (2012). In 

conducting the review, the Court is to review the decision in the light most favorable to the 

agency as decisions of administrative agencies are prima facie correct. Maryland State Police v. 

Lindsey, 318 Md. 325, 334 (1990). 

In weighing the sufficiency of the evidence, a threshold standard of "substantial 

evidence" must be met. The parties here agree that the measure of "substantial evidence" is 

"more than a scintilla of evidence," such that a reasoning mind reasonably could have reached 

the same factual conclusion as the agency. Lindsey, 318 Md. at 333 (citing Bulluck, 238 Md. at 

512). Furthermore, the Court should endeavor not to "substitute its judgment for the expertise of 

those persons who constitute the administrative agency from which the appeal is taken" and 

should exercise restrained and disciplined judicial judgment. Grasslands Plantation, Inc. v. 

Frizz-King Enterprises, LLC, 410 Md. 191, 203-204 (2009) ( quoting Bulluck v. Pelham Wood 

Apartments, 283 Md. 505, 513 (1978); Liberty Nursing Center, Inc. v. Department a/Health and 

Mental Hygiene, 330 Md. 433, 442 (1993). Finally, the reviewing Court is to give deference to 

the factual findings and inferences of the agency if they are supported by the record. Maryland 

Aviation Administration v. Noland, 386 Md. 556, 571 (2005). 

With regard to the application of the law, a reviewing Court is not bound by an erroneous 

conclusion of law. An administrative agency's interpretation and application of the statute which 
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the a·gency administers, or its interpretation and application of its own regulation, should 

orqinarily be given considerable weight by reviewing courts. Oltman v. Maryland State Bd. Of 

Physicians, 2005, 875 A.2d 200, 162 Md.App. 457, cert. denied 883 A.2d 915, 389 Md (2005). 

DISCUSSION 

Petitioners alleged four errors at the May 9 hearing before this Court: 

1) The Board erred in determining that no variance was needed, which amounted to 

legal error on the part of the Board. 

2) The Board erred in concluding that the property was unique for zoning purposes and 

in determining that a variance was warranted under the standard laid out in Cromwell 

v. Ward, specifically that the subject property was sufficiently unique. 

3) The Board erred in concluding that special hearing relief was available to 

Respondents which an1ounted to legal error on the part of the Board. 

4) The Board erred by granting relief on grounds not stated in the petition which 

amounted to legal error on the part of the Board. 

Each allegation of error will be addressed in turn. 

A. Whether a Variance was Needed 

Petitioners first contend that the Board erred in determining no variance was needed. 

Section la04.3.b.4 of the Baltimore County Zoning Regulations provides an exception to the 

variance requirement if three conditions are met. First, the subject property must have been 

recorded prior to the effective date of the governing zoning regulations; second, the lot must not 

be part of an approved subdivision; and third, the lot must not be able to be developed in 

conformance with the minimum requirements provided in the zone. Petitioners concede the first 

and third elements are met. They take issue with the Board's conclusion that the second 
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requirement was met. Respondents argue that the lot was approved to the fullest extent possible 

in the zoning regulations at the time, and therefore the property qualifies as an approved 

subdivision. In giving considerable weight to the determination by the Board, the Court finds 

there is not clear and satisfactory evidence of any illegality in the Board's determination. Simply 

put, this Court finds there was no subdivision process in effect at the time of the recording of this 

property, and therefore, the Court finds no error in the Board's determination. 

B. Uniqueness of Property; Cromwell v. Ward 

Petitioner next contends that the Board erred iri addressing the variance requirements and 

arriving at the conclusion that the variance standard was met. Specifically, the Petitioners 

contend that the Board erred in dete1mining that the property was unique. Cromwell v. Ward sets 

the standard for granting variances in a two-step process. 

"The first step requires a finding that the property whereon structures are to be placed (or 
uses conducted) is-in and of itself-unique and unusual in a manner different from the 
nature of surrounding properties such that the uniqueness and peculiarity of the subject 
property causes the zoning provision to impact disproportionately upon that property. 
Unless there is a finding that the property is unique, unusual, or different, the process 
stops here and the variance is denied without any consideration of practical difficulty or 
unreasonable hardship. If that first step results in a supportable finding of uniqueness or 
unusualness, then a second step is taken in the process, i.e., a determination of whether 
practical difficulty and/or unreasonable hardship, resulting from the disproportionate 
impact of the ordinance caused by the property's uniqueness, exists." 

Cromwell v. Ward, 102 Md.App 691, 694-695 (1995). Petitioners launch multiple attacks on the 

Board's application of this test. First, Petitioners assert that there were no facts presented to the 

Board which warranted a finding of uniqueness. Second, Petitioners argue that any alleged 

uniqueness is not the cause of any disproportionate impact on the property. Finally, Petitioners 

assert that the legal standard for finding a practical difficulty and/or undue hardship has not been 

met. 

The Board's finding of uniqueness is a finding of fact that is measured against the 

substantial evidence test outlined above, Here, the length of the property and the contours of the 
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shoreline were both presented as evidence of.uniqueness and the Board found the evidence 

presented sufficient to make such a finding. Based on the deferential nature of the standard 

above, and the fact that more than a scintilla of evidence was presented, this Court finds the 

evidence presented was sufficient to substantiate a finding of uniqueness such that reasoning 

minds could have reasonably reached the same conclusion as the Board, and thus, finds no error 

in that finding. 

Regarding whether there has been a disproportionate impact caused by uniqueness~ the 

Petitioners assert that the alleged uniqueness here, ie. the uneven property line lengths and the 

shoreline contour, do not cause the disproportionate impact. According to Petitioners, the 

inadequate side setbacks, notwithstanding any imperfections in the shape of the property, are 

truly what renders the property unbuildable. The Court here is not to endeavor to substitute its 

own judgment for that of the Board's and further, should give the fact findings of the Board a 

degree of deference. As such, there is nothing in the record which causes this Court to disturb 

the finding that the disproportionate impact was caused by the property's uniqueness. 

To determine whether a practical difficulty or undue hardship exists, there must be an 

examination of three factors: 

1) Whether compliance with the strict letter of the restrictions governing area, set backs, 
frontage, height, bulk or density would unreasonably prevent the owner from using the 
property for a permitted purpose or would render conformity with :mch restrictions 
unnecessarily burdensome. 
2) Whether a grant of the variance applied for would do substantial justice to the 
applicant as well as to other property owners in the district, or whether a lesser relaxation 
than that applied for would give substantial relief to the owner of the property involved 
and be more consistent with justice to other property owners. 
3) Whether relief can be granted in such fashion that the spirit of the ordinance will be 
observed and public safety and welfare secured. 

McLean v. Soley, 270 Md. 208, 214-215 (1973). Petitioners acknowledge in regard to the first 

factor that strict compliance with the zoning regulations would preclude the building of any 
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dwelling, however, Petitioners argue the inability to build was self-inflicted. 1 With regard to the 

second factor, Petitioners argue there was testimony regarding multiple impacts to the neighbors 

if the proposed relief were granted such as the creation of fire hazards because of an inadequate 

setback; the proposed dwelling being larger than the previous dwelling and thus inconsistent 

with the rest of the neighborhood and affecting the views of other property owners of the 

shoreline; the potential of flooding on the property which could runoff into a tributary of the 

Chesapeake Bay or neighboring properties; as well as increased traffic and parking issues on 

beach roads. With regard to the third factor, Petitioners argue the spirit and intent of the zoning 

regulation in RC-5 zoned properties is to preserve the Chesapeake Bay and preserve resources 

and rural character, and any impact here would necessarily impact the Bay, and thus, contrary to 

the spirit and intent of RC-5 zoning. Despite Petitioners contention, there is nothing within the 

record which shows that the Board's application of the McLean factors was erroneous, and as 

such, the Comi will not disturb the Board's findings . 

C. Special Hearing Relief 

Petitioners argue that the Board's determination that special hearing relief was available 

pursuant fo BCZR la.04.3.b.1.b.1. To be eligible for special hearing relief, the owner of a single 

lot must: not be a part of a subdivision, be in existence prior to September 2, 2003, and does not 

meet the minimum acreage or setback requirement. Petitioners concede the latter two 

requirements are met; however, Petitioners assert the same argument as to a subdivision that was 

asserted in discussing the determination that no variance was needed with the caveat that the 

requirement here does not include an "approv\;!d subdivision." Furthermore, special hearing 

I BCZR I 04.2 provides any structure that represents a non-conforming use, such as the previous structure, which is 
damaged by fire or other casualty, may be restored within two years of such damage but may not be enlarged. Here, 
Petitioners argue that the Respondents failed to avail themselves of this provision and thus caused their own 
practical difficulty. 
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relief is only warranted where the proposed use of the property would not adversely impact the 

health, safety and welfare of the community and such use is generally consistent with the spirit 

and intent of the legislature. Petitioner incorporated their argument regarding this requirement 

through reference to the negative affects asserted in discussing the Cromwell standard above. 

The Court incorporates its ruling above in subsection A as to the determination of whether 

the property is part of a subdivision and subsection Bas to the adverse impact of the property 

and intent of the legislature, and therefore, finds no legal error in the Board's finding that special 

hearing relief was warranted. 

D. Grounds for Granting Petition 

Petitioners finally argue that the Respondents basis for requesting a variance at the hearing 

substantially deviated from the grounds raised in the petition, prejudicing Petitioners by 

depriving them of the due process requirements of notice and an opportunity to be heard. 

However, Appellees correctly point out that no rules of pleading exists before the Board of 

Appeals, and further, the parties were permitted to submit memoranda following the proceeding 

and prior to the Board rendering a decision. Accordingly, for the foregoing reasons Petitioners 

appeal will be dismissed. Order to be signed 
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KARL KIESSLING, et. al · * IN THE 

Petitioners * CIRCUIT COURT 

v. * FOR 

ROBERT LONG * BALTIMORE COUNTY 

Respondent * 

* CASE NO. 03-C-15-9114 
* * * * * * * * * * * * * * * * * * * * 

ORDER 
For the reasons set forth in the foregoiqg Memorandum Opinion of this date, 

It is this 12-aay of August 2016 

ORDERED that the decision of the Board of Apyyals is AFFIRMED. 

Clerk to: 
1) Docket Order 
2) Send copies to all parties 

i,:~tLt:ilW[llID 
~ AUG 2 2 2016 
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CIRCUIT COURT FOR BALTIMORE COUNTY 
Julie L. Ensor 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue BALTIMORECOUNTY 
P.O. Box 675 4 BOARDOFAP 

Towson, MD 21285-6754 PEALS 
(410)-887 - 2601, TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

H E A R I N G / T R I A L 
Case Number: 03-C-15-009114 AA 
C I V I L 

In the Matter of Karl Kiessling, et al 

STATE OF MARYLAND, BALTIMORE COUNTY COUNTY, TO WIT: 

TO: Baltimore County Board Of Appeals 
105 W Chesapeake Ave 
Suite 203 
Towson, MD 21204 

You are hereby NOTIFIED TO APPEAR before a Judge of the : 

CIRCUIT COURT FOR BALTIMORE COUNTY 
County Courts Building 
401 Bosley Avenue 
Towson, MD 21285-6754 

Court date: 
March 31, 2016 
At: 09: 30 AM 
Civil Non-Jury Trial 
1/2 HOUR ADM fNI STRAT IVE APPEAL; RESET FROM 2/2/16 
AGRE ED DATE 

PLEASE NOTE: All counsel are expected to confer with each other with regard to 
the assigned trial date and to advise the court and other parties 
of any pre - existing conflict promptly. 

If you, a party represented by you, or a witness to be called on 
behalf of that party need an accommodation under the Americans wi1 
Disabilities Act, please contact the Civil Assignment Office at 
(410)-887-2660 or use the Court's TDD line, (410) 887-3081, or 
or the Voice/TDD M.D . Relay Service, (800) 735-2258 . 

Application for postponement must be made in writing with copies 
to all attorneys. 

Please refer to Information Desk for Court Room Designation . 

Camera Phones Prohibited: Pursuant to Md. Rule 16-109 b.3. , came1 
and recording equipment are strictly prohibited in courtrooms anc 
adjacent hallways. This means that camera cell phones should not 
brought with you on the day of your hearing to the Courthouse. 

Assignment Clerk : Levee Bethany 
Assignment Office Phone: (410) -887-2660 
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NOTICE OF C L TRACK ASSIGNMENT AND SC ~DULING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 

P.O. BOX 6754 
TOWSON, MARYLAND 21285-6754 

Baltimore County Board Of Appeals 
105 W Chesape_ake Ave 

Assignment Date: 11/04/15 

Suite 203 ·-
Towson MD 21204 

Case Title: In the Matter of Karl Kiessling, et al 
Case No: 03-C-15-009114 AA 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning your track assignment, please contact: Joy M 
Keller at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

1. Motions to Dismiss under MD. Rule 2-322(b) are due by . . ........ 11/19/15 
2. All Motions (excluding Motions in Limine) are due by ........... 12/24/15 
3. TRIAL DATE is ............. . .................................... 02/02/16 

Civil Non-Jury Trial: Start Time : 09 :30AM: To Be Assigned: 1/2 HOUR ADMINISTRATIVE APPEAL 

Honorable Kathleen Gallogly Cox 
Judge 

Postponement Policy: No postponements of dates under this order will be approved except for undue hardship or emergency situation· 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference i n person . All insurance 
representatives MUST attend this conference in person as well . Failure to attend may result ,n sanctions by the Court. Settlemen· 
hearing dates may be continued by Settlement Judges as long as trial dates are not affected . (Call [410] 887-2920 for more 
information l 

Special Assistance Needs : If you . a party represented by you. or a witness to be called on behalf of that party need an 
accommodation under the Americans with Disabilities Act . please contact the Civil Assignment Office at (410)-887-2660 or use th 
Court's TDD line. (410) 887-3018. or the Voice/TDD M.D. Relay Service. (800) 735-2258 . 

Voluntary Dismissal: Per Md. Rule 2-506. after an answer or moti on for summary judgment is filed. a plaintiff may dismiss an r 
without leave of court by filing a stipulation of dismissal signed by all parties who have appeared in the action . The stipula 
shall be filed wiJ_h the Clerk's Office. Also. unless otherwise provided by stipulation or order of court. the dismissing party 
responsible for ~ll ' costs of the action . 

Court Costs : All court costs MUST be paid on the date of the settlement conference or trial. 

Camera Phones Prohibi ted : Pursuant to Md . Rule 16-109 b.3 .. cameras and recordi 
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and adjacent hallways. This means that camera cell phones should not be brought with yo on the day of your hearing to the Courthouse . 

cc: Roy E Jones 
cc: Robert Long 
cc: Lawrence Schmidt Esq 
cc: Edward C Covahey Jr 
cc: Bruce Edward Covahey Esq 
Issue Date 11/04/15 



~oaro of ~ppcals of ~altimorr ffiounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

October 23, 2015 

Civil Clerk 
Circuit Court for Baltimore County 
401 Bosley A venue 
Towson, Maryland 21204 

RE: In the matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 
Robert Long- Contract Purchaser 

Civil Action No.: 03-C-15-009114 
Board of Appeals Case No.: 14-172-A 

Dear Clerk: 

Enclosed for filing please find the Proceedings before the Administrative Lair Judge and 
the Board of Appeals for Baltimore County. Additionally, P,lease allow this letter to reflect the 
filing of one accordion folder containing the entire Board of Appeals case file, exhibits, and 
transcript pursuant to Maryland Rule 7-206. 

Thank you for your attention to this matter. Should you have any questions, please do not 
hesitate to contact me. 

tam 
Enclosures 

c: Lawrence E. Schmidt, Esquire 
Jean Jones 
Robert Long 
Bernadette Moskunas/Site Rite Surveying, Inc. 
Andrea Van Arsdale, Director/Dept. of Planning 
Lawrence Stahl, Managing Administrative Law Judge 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 

Very truly yours, 

Tammy A. McDiarmid 
Legal Secretary 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Kevin and Anne Kauders 
Karl Kiesling 
Office of People's Counsel 
Arnold Jablon, Director/PAI 
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IN THE CIRCUIT COURT 
FOR BALTIMORE COUNTY 

PETITION OF: 

* 

* 

KARL KIESLING, * 
KEVIN KAUDERS AND ANNE KAUDERS 

FOR JUDICIAL REVIEW OF THE OPINION OF 
THE BOARD OF APPEALS 
OF BALTIMORE COUNTY 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE A VENUE 
TOWSON, MARYLAND 21204 

* 

* 

* 

* 

IN THE MATTER OF: * 
ROYE. JONES (DECEASED) AND 
JEAN JONES - LEGAL OWNER * 
ROBERT LONG - CONTRACT PURCHASER 
FOR PROPERTY LOCATED AT * 
3505 BEACH ROAD 

* 
15rn ELECTION DISTRICT 
6rn COUNCILMANIC DISTRICT * 

BOARD OF APPEALS CASE NO.: 14-172-A * 

* * * * * * * * 

CIVIL ACTION 
NO. : 03-C-15-009114 
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* * * * 

PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the Board of Appeals of Baltimore County and, in answer to the Petition 

for Judicial Review directed against it in this case, herewith transmits the record of proceedings 

had in the above-entitled matter, consisting of the original papers on file in the Department of 

Permits, Approvals and Inspections and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BALTIMORE COUNTY 
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In th.e Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 

Board of Appeals Case No.: 14-172-A 
Circuit Court Civil Action No.: 03-C-15-009114 

February 21, 2014 Petition for Variance pursuant to Section 1A04.3 and 301.1 of the BCZR 

2 

1) to allow an area of 9,750 sq. ft. in lieu of the required 1-1/2 acres; and 
2) to allow an open projection deck with a setback of 13: ft. in lieu of the -
required 37-1/2 ft. ; and 3) to allow a replacement dwelli_ng with a rear yard 
setback of 3 3 ft. and 9 ft. setback on both sides in lieu of the required 7 5 
ft. from the centerline of the road and 50 ft. from any lot line, respectively; 
and to allow a building coverage of 20% in lieu of the maximum required 
15%; and to allow any variances deemed necessary by the Administrative 
Law Judge filed by Petitioners Roy E. Jones (Deceased) and Jean Jones, 
Legal Owner, and Robert Long, Contract Purchaser. 

March 14, 2014 Entry of Appearance filed by People's Counsel for Baltimore County. 

March 26, 2014 Certificate of Posting 

March 27, 2014 Certificate of Publication in newspaper 

April 9, 2014 ZAC Comments. 

April 15, 2014 Hearing held before the Administrative Law Judge 

April 23, 2014 Opinion and Order issued by the Administrative Law Judge wherein the 
Petition for Variance was GRANTED. 

April 30, 2014 E-mail from Robert Long, Contract Purchaser to John Beverungen, 
Administrative Law Judge advising revised site plan will be submitted. 

May 7, 2014 Revised Plan to Accompany Petition for Variance filed. 

May 8, 2014 E-mail from John Beverungen, Administrative Law Judge to Bernadette 
Moskunas of Site Rite Surveying, Inc. confirming receipt of amended site 
plan. 

May 19, 2014 Notice of Appeal filed by Kevin Kauders, Anne Kauders and Karl 
Kiesling, Protestants/ Appellants . 

May 27, 2014 Appeal received by Board of Appeals. 

June 24, 2014 Notice of Assignment issued by the Board, hearing scheduled for August 
19, 2014. 

July 9, 2014 Notice of Postponement and Reassignment issued by the Board, hearing 
scheduled for August 26, 2014. 



In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 
Robert Long :- Contract Purchaser 

Board of Appeals Case No.: 14-172-A 
Circuit Court Civil Action No.: 03-C-15-009114 

August 26, 2014 Board convened for a hearing, Day 1. 

September 30, 2014 Letter to Board from Robert Long requesting hearing be scheduled for the 
week ofNovember 15, 2014. 

October 3, 2014 Notice of Reassignment issued by the Board, hearing scheduled for 
November 19, 2014. 

November 19, 2014 Entry of Appearance filed by Edward C. Covahey, Jr., Esquire and Bruce 
Edward Covahey, Esquire on behalf of Karl Kiesling, Kevin Kauders and 
Anne Kauders, Protestants. 

November 19, 2014 Board convened for a hearing, Day 2. 
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November 20, 2014 Notice of Reassignment issued by Board, hearing scheduled for January 5, 
2015. 

December 10, 2014 Letter from Lawrence E. Schmidt, Esquire notifying Bo&d of his 
representation of Robert Long, Contract Purchaser/Petitibner. 

January 5, 2015 Board convened for a hearing, Day 3. 

Exhibits submitted at hearing before the Board of Appeals: 

Petitioner's Exhibit No. 
1 - Drawing-Plan to Accompany Petition for Variance by Site Rite 

Surveying 
2 - Neighborhood Plat "1926" 
3 - Boundary Survey "1990" with dwelling 
4- Jones Deed- 3505 Beach Road, October 2, 2012 
5 -Title Examination "1980", Deed dated May 2, 1980 
6-Property conveyance "1973", Deed dated October 10, 1973 
7 - Property conveyance "1934", Deed dated June 4, 1934 
8 - Variance relief for Kevin Kauders, 3507 Beach Road 
9A- SDAT Print-out for 3505 Beach Road 
9B - SDAT Print-out for 3507 Beach Road 
9C - SDAT Print-out for 3503 Beach Road 
lOA-P - Photographs 
11 - County comments 
12 A-B - House elevations 
13 - Photo of cars owned by Kiesling 



In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 

Board of Appeals Case No.: 14-172-A 
Circuit Court Civil Action No.: 03-C-15-009114 

Protestants' Exhibit No. 
1-8 Photographs taken by Karl Kiesling, October 2014. 
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January 30, 2015 Letter from Lawrence E. Schmidt, Esquire requesting ari extension oftirrie 
to file Petitioner's Closing Brief, and proposed revised due dates. 

February 6, 2015 Memorandum in Lieu of Closing Argument filed by La'o/rence E. Schmidt, 
Esquire, on behalf of Petitioners, Jean Jones, Legal Owner, and Robert 
Long, Contract Purchaser. 

February 13, 2015 Brief and Memorandum of Protestants in Opposition to ?etition for 
Variance filed by Edward C. Covahey, Jr., Esquire and Bruce Edward 
Covahey, Esquire on behalf of Karl Kiesling, Kevin Katiders and Anne 
Kauders, Protestants. 

, 
February 20, 2015 Reply Memorandum in Lieu of Closing Argument filed by Lawrence E. 

Schmidt, Esquire, on behalf of Petitioners, Jean Jones, Legal Owner, and 
Robert Long, Contract Purchaser. 

April 6, 2015 Board convened for Public Deliberation. 

July 23, 2015 Final Opinion and Order issued by the Board in which the Petitioner's 
requested relief from Sections 1A04.3 and 301.1 of the Baltimore County 
Zoning Regulations was GRANTED pursuant to the starldards used to 
review this request, or in the alternative through Petition for Variance. 

August 25, 2015 Amended Petition for Judicial Review fi led in the Circuit Court for 
Baltimore County by Edward C. Covahey, Jr. , Esquire, and Bruce Edward 
Covahey, Esquire on behalf of Karl Kiesling, Kevin Kauders and Anne 
Kauders, Protestants/ Appellants. 

August 28, 2015 Copy of Amended Petition for Judicial Review received from the Circuit 
Court for Baltimore County by the Board of Appeals. 

September 3, 2015 Certificate of Compliance sent to all parties and interested persons. 

September 8, 2015 Response to Petition for Judicial Review filed by Lawrence E. Schmidt, 
Esquire on behalf of Petitioners', Jean Jones ( as surviving spouse), Legal 
Owner, and Robert Long, Contract Purchaser. 

October 23, 2015 Transcript of testimony filed. 

October 23, 2015 Record of Proceedings filed in the Circuit Court for Baltimore County. 



In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 

Board of Appeals Case No.: 14-172-A 
Circuit Court Civil Action No.: 03-C-15-009114 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

c: Lawrence E. Schmidt, Esquire 
Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Jean Jones 
Robert Long 
Kevin and Anne Kauders 
Karl Kiesling 

, -th 71YJtdJJ 
Tan'iiny~rrnid, Legal Secretary 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
(410) 887-3180 

Bernadette Moskunas/Site Rite Surveying, Inc. 
Office of People' s Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
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PETITION OF: * IN THE 
KARL KIESLING 
KEVIN KAUDERS AND ANNE KAUDERS * 

CIRCUIT COURT 
FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS OF FOR 
BAL TIM ORE COUNTY * 

IN THE MA TIER OF: * 
ROYE. JONES (DECEASED) AND 
JEAN JONES - LEGAL OWNER * 
ROBERT LONG - CONTRACT PURCHASER 
FOR THE PROPERTY LOCATED AT * 
3505 BEACH ROAD 

15rn ELECTION DISTRICT 
6rn COUNCILMANIC DISTRICT 

BOARD OF APPEALS 
CASE NO. 14-172-A 

* * * * * 

* 

* 

* 

* * * 

BALTIMORE COUNTY 

Case No. 03-C-15-009114 

* * * * 

RESPONSE TO PETITION FOR JUDICIAL REVIE\iV 

* 

Jean Jones (as surviving spouse), Legal Owner and Robert Long, Contract Purchaser, by 

and through their attorneys, Lawrence E. Schmidt and Smith, Gildea & Schmidt, LLC, pursuant 

to Maryland Rule 7-204, submits this response to Petition for Judicial Review filed by Karl 

Kiesling, Kevin Kauders and Anne Kauders, and hereby gives notice of their intent to 

participate in the above-captioned petition for judicial review. The undersigned participated in 

the proceeding before the County Board of Appeals. 

\V/ltl~ 
SEP 11 2015 

BALTIMORE COUNTY 
BOARD OF APPEALS 

EE. SCHMIDT, ESQUIRE 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
( 410) 821-0070 
lschmidt@sgs-law.com 



Certificate of Service 

I hereby certify that on this Qt?tay of September, 2015, a copy of the foregoing 
Response to Petition for Judicial Review was mailed first class, pre-paid postage to: 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Covahey & Boozer, P.A. 
614 Bosley A venue 
Towson, MD 21204 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake A venue 
Towson, MD 21204 

County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake A venue 
Towson, MD 21204 
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IN THE CIRCUIT COURT 
FOR BALTIMORE COUNTY 

PETITION OF: 

* 

* 

KARL KIESLING, * 
KEVIN KAUDERS AND ANNE KAUDERS 

* 
FOR JUDICIAL REVIEW OF THE OPINION OF 
THE BOARD OF APPEALS * 

CIVIL ACTION 
NO.: 03-C-15-009114 

OF BALTIMORE COUNTY 
JEFFERSON BUILDING - ROOM 203 * 
105 W. CHESAPEAKE A VENUE 
TOWSON, MARYLAND 21204 * 

IN THE MATTER OF: * 
ROYE. JONES (DECEASED) AND 
JEAN JONES - LEGAL OWNER * 
ROBERT LONG - CONTRACT PURCHASER 
FOR PROPERTY LOCATED AT * 
3505 BEACH ROAD 

* 
15TH ELECTION DISTRICT 
6TH COUNCILMANIC DISTRICT * 

BOARD OF APPEALS CASE NO.: 14-172-A * 

* * * * * * * * * * * * 

CERTIFICATE OF COMPLIANCE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to 

the representative of every party to the proceeding before it; namely: 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Covahey & Boozer, P.A. 
614 Bosley A venue 
Towson, MD 21204 



Petition of: Karl Kieslin evin Kauders and Anne Kauders 
In the Matter of: Roy E. ones (Deceased) and Jean Jones - Legal Owner 

Robert Long - Contract Purchaser 

2 

Circuit Court Case No.: 03-C-15-009114 
Board of Appeals Case No.: 14-172-A 

Jean Jones 
503 Elm Street 
Conway, SC 29526 

Robert Long 
3827 Annadale Road 
Baltimore, MD 21222 

Karl Kiesling 
3503 Beach Road 
Middle River, MD 21220 

Kevin and Anne Kauders 
3507 Beach Road 
Middle River, MD 21220 

Bernadette Moskunas 
Site Rite Surveying, Inc. 
200 E. Joppa Road, Room 101 
Towson, MD 21286 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Lawrence M. Stahl 
Managing Administrative Law Judge 
The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

Andrea Van Arsdale, Director 
Department of Planning 
The Jefferson Building, Stiite 100 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Nancy C. West, Assistant County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

Michael Field, County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

I HEREBY CERTIFY that on this J!4= day of September, 2015 a copy of the 
foregoing Certificate of Compliance has been mailed to the individuals listed above. 

Tammy A. McDiarmid, Legal Secretary 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
(410) 887-3180 



. \ 

~onr~ of J\ppcnls of ~nltimorc <1Iount~ . 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 3, 2015 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Covahey & Boozer, P.A. 600 Washington Avenue, Suite 200 

Towson, Maryland 21204 614 Bosley A venue 
Towson, Maryland 21204 

RE: Petition for Judicial Review 

Dear Counsel: 

Circuit Court Case No.: 03-C-15-009114 
Petition of: Karl Kiesling, Kevin Kauders and Anne Kauders 
In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 

Robert Long- Contract Purchaser 
Board of Appeals Case No.: 14-172-A 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on August 25, 2015 by Edward C. Covahey, Jr., Esquire and Bruce Edward 
Covahey, Esquire on behalf of their clients, Karl Kiesling, Kevin Kauders and Anne Kauders, in 
the Circuit Court for Baltimore County from the decision of the County Board of Appeals 
rendered in the above matter. Any party wishing to oppose the petition must file a response with 
the Circuit Court for Baltimore County within 30 days after the date of this letter, pursuant to the 
Maryland Rules. 

In accordance with the Maryland Rules, the Board of Appeals is required to submit the 
record of proceedings of the Petition for Judicial Review within 60 days. Edward C. Covahey, 
Jr., Esquire and Bruce Edward Covahey, Esquire on behalf of their clients, having taken the 
appeal, are responsible for the cost of the transcript of the record and the transcript must be paid 
for in time to transmit the same to the Circuit Court within the 60 day timeframe as stated in the 
Maryland Rules. 

Courtsmart was the official record of the hearings before the Board. The disk(s) will be 
copied by this office and provided to you for transcription. The transcriptionist must meet the 
requirements set forth in Maryland Rule 16-406d(B) which states: "a stenographer, court 
reporter, or transcription service designated by the court for the purpose of preparing an official 
transcript from the recording. " The Board of Appeals can assist in obtaining a qualified 
transcriptionist upon request. 



. , 
Petition of: Karl Kiesling, Kev· • uders and Anne Kauders 
In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 

Robert Long - Contract Purchaser 
Circuit Court Case No.: 03-C-15-009114 
Board of Appeals Case No.: 14-172-A 

2 

Please be advised that the ORIGINAL transcripts must be provided to the Board of 
Appeals no later than OCTOBER 20, 2015 so that they may be transmitted to the Circuit 
Court with the record of proceedings, pursuant to the Maryland Rules. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Duplicate Original 
Enclosure 

c: Jean Jones 
Robert Long 
Kevin and Ann Kauders 
Karl Kiesling 
Bernadette Moskunas/Site Rite Surveying, Inc. 
Office of People's Counsel 

Very truly yours, 

Tammy A. McDiarmid 
Legal Secretary 

Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 4.10-887-3182 

September 3, 2015 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Covahey & Boozer, P.A. 600 Washington Avenue, Suite 200 

Towson, Maryland 21204 614 Bosley Avenue 
Towsori, Maryland 21204 

RE: Petition for Judicial Review 
Circuit Court Case No.: 03-C-15-009114 
Petition of: Karl Kiesling, Kevin Kauders and Anne Kauders 
In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 

· Robert Long- Contract Purchaser 
Board of Appeals Case No. : 14-172-A 

Dear Counsel: 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on August 25, 2015 by Edward C. Covahey, Jr., Esquire and Bruce Edward 
Covahey, Esquire on behalf of their clients, Karl Kiesling, Kevin Kauders and Anne Kauders, in 
the Circuit Court for Baltimore County from the decision of the County Board of Appeals 
rendered in the above matter. Any party wishing to oppose the petition must file a response with 
the Circuit Court for Baltimore County within 30 days after the date of this letter, pursuant to the 
Maryland Rules. 

In accordance with the Maryland Rules, the Board of Appeals is required to submit the 
record of proceedings of the Petition for Judicial Review within 60 days. Edward C. Covahey, 
Jr., Esquire and Bruce Edward Covahey, Esquire on behalf of their clients, having taken the 
appeal, are responsible for the cost of the transcript of the record and the transcript must be paid 
for in time to transmit the same to the Circuit Court within the 60 day timeframe as stated in the 
Maryland Rules. 

Courtsmart was the official record of the hearings before the Board. The disk(s) will be 
copied by this office and provided to you for transcription. The transcriptionist must meet the 
requirements set forth in Maryland Rule 16-406d(B) which states: · "a stenographer, court 
reporter, or transcription service designated by the court for the purpose of preparing an official 
transcript from the recording. " The Board of Appeals can assist in obtaining a qualified 
trariscriptionist upon request. 



.. 
Petition of: Karl Kiesling, KevinO ders and Anne Kauders 
In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 

Robert Long - Contract Purchaser 
Circuit Court Case No.: 03-C-15-009114 
Board of Appeals Case No.: 14-172-A 

2 

Please be advised that the ORIGINAL transcripts must be provided to the Board of 
Appeals no later than OCTOBER 20, 2015 so that they may be transmitted to the Circuit 
Court with the record of proceedings, pursuant to the Maryland Rules. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Duplicate Original 
Enclosure 

c: Jean Jones 
Robert Long 
Kevin and Ann Kauders · 
Karl Kiesling 
Bernadette Moskunas/Site Rite Surveying, Inc. 
Office of People's Counsel 

Very truly yours, 

Tammy A. McDiarmid 
Legal Secretary 

Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI · 
Andrea Van Arsdale, Director/Department of Planning 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 



.. 

IN THE CIRCUIT COURT 
FOR BALTIMORE COUNTY 

PETITION OF:· 

* 

* 

KARL KIESLING, * 
KEVIN KAUDERS AND ANNE KAUDERS 

* 
FOR JUDICIAL REVIEW OF THE OPINION OF 
THE BOARD OF APPEALS * 
OF BALTIMORE COUNTY 
JEFFERSON BUILDING - ROOM 203 * 
105 W. CHESAPEAKE A VENUE 
TOWSON, MARYLAND 21204 * 

IN THE MA TIER OF: * 
ROY E. JONES (DECEASED) AND 
JEAN JONES - LEGAL OWNER * 
ROBERT LONG - CONTRACT PURCHASER 
FOR PROPERTY LOCATED AT * 
3505 BEACH ROAD 

* 
15TH ELECTION DISTRICT · 
6TH COUNCILMANIC DISTRICT * 

BOARD OF APPEALS CASE NO.: 14-172-A * 

* * * * * * * * 

CIVIL ACTION 
NO.: 03-C-15-009114 
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CERTIFICATE OF COMPLIANCE 

Madam Clerk: 
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P~rsuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to 

' 

the representative of every party to the proceeding before it; namely: 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schn:iidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 

Edward C. Covahey, Jr., Esquire 
Bnice Edward Covahey, Esquire 
Covahey & Boozer, P.A. 
614 Bosley Avenue 
Towson, MD 21204 



Petition of: Karl Kieslin in Kauders and Anne Kauders 
2 In the Matter of: Roy E. J s (Deceased) and Jean Jones - Legal Owner 

Robert Long - Contract Purchaser 
Circuit Court Case No. : 03-C-15-009114 
Board of Appeals Case No.: 14-172-A 

Jean Jones 
503 Elm Street 
Conway, SC 29526 

Robert Long 
3827 Annadale Road 
Baltimore, MD 21222 

Karl Kiesling 
3503 Beach Road 
Middle River, MD 21220 

Kevin and Anne Kauders 
3507 Beach Road 
Middle River, MD 21220 

Bernadette Moskunas 
Site Rite Surveying, Inc. 
200 E. Joppa Road, Room 101 
Towson, MD 21286 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Lawrence M. Stahl 
Managing Administrative Law Judge 
The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake A venue, Suite 105 
Towson, MD 21204 

Andrea Van Ai-sdale, Director 
Department of Planning 
The Jefferson Building, Stiite 100 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Nancy C. West, Assistant County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

Michael Field, County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

I HEREBY CERTIFY that on this ~ day of September, 2015 a copy of the 
foregoing Certificate of Compliance has been mailed to the individuals listed above. 

Tammy A. McDiarmid, Legal Secretary 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue . 
Towson, Maryland 21204 · 
(410) 887-3180 



IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF: * 

Karl Kiessling * 
3503 Beach Road 
Middle River, MD 21220 * 

and * 

Kevin and Ann Kauders * 
3507 Beach Road 
Middle River, MD 21220 * 

BALTIMORE COUNTY 
BOARD OF APPEALS 

FOR JUDICIAL REVIEW OF THE * Civil Action No. C-1':>- 9 llt.j 
DECISION OF THE COUNTY 
BOARD OF APPEALS FOR 
BALTIMORE COUNTY 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson , MD 21204 

IN THE MATTER OF: 

Roy E. Jones (Deceased) and 
Jean Jones, Legal Owner 
Robert Long, Contract Purchaser 
3505 Beach Road 

* 

* 

* 

* 

* 

* 

15th Election District, 61h Councilmanic Dist. * 
Case No. 14-172-A 

* 

* * * * * * * 

AMENDED 

* * 

PETITION FOR JUDICIAL REVIEW 

* 
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Karl Kiessling , Kevin Kauders and Ann Kauders, Petitioners, by Edward C. 

Covahey, Jr. , Bruce Edward Covahey and Covahey & Boozer, P.A. , pursuant to 

Rule 7-201, hereby request judicial review by this Honorable Court of the July 23, 

2015 Opinion of the County Board of Appeals for Baltimore County. The 

Petitioners were parties to the said proceedings. 

' 1 

,...... ,. 



EDWARD C. COVAHEY, JR. 

I 
B 

Attorneys for Petitioners, Karl Kiessling, 
Kevin and Ann Kauders 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25th day of August, 2015, a copy of the 

foregoing Amended Petition for Judicial Review was mailed, first class, postage 

prepaid, to: 

jk150814 

Lawrence E. Schmidt, Esquire 
Christopher W. Corey, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
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~oaro of !-ppca!s of ~altimorc Qlounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

July 23, 2015 

Edward G. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 
Covahey &. Boozer, P.A. 
614 Bosley A venue 
Towson, Maryland 21204 

RE: In the Matter of Roy E. Jones (Deceased) & Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 

Case No.: 14-172-A 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 
through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for Judicial 
Review filed from this decision should be noted under the same civil action number. If no such 
petition is filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

c: Jean Jon~s 
Robert Long 
Kevin arfd Anne Kauuders 
Karl Kiesling 
Bernadette Moskunas/Site Rite Surveying, Inc. 
Office of People's Counsel 

Very truly yours, 

~~krtv 
Krysundra "Sunny" Cannington 
Administrator 

Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/P Al 
Andrea Van Arsdale, Director/Department of Plarui.ing 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney, Office of Law 



PETITION FOR VARIAN CE 
(3505 Beach Road) 

15th Election District 

6th Coucilmanic District 

Roy E. (Deceased) & Jean Jones, Owner 
Robert Long-Contract Purchaser 
Petitioners 

* * * * 

* BEFORE THE 

* BOARD OF OF APPEALS 

OF 

* BAL TIM ORE COUNTY 

* Case No. 14-172-A 

* 

* * * * * 

OPINION 

This matter comes before the Board of Appeals for Baltimore County (the "Board") as a 

Petition for Variance filed by Roy E. Jones (Deceased) and Jean Jones, Legal Owners and Robert 

Long, Contract Purchaser ("Petitioners"). The Petitioners are requesting variance relief from 

Sections 1A04.3 and 301.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), as follows: 

(1) to allow an area of 9,750 sq. ft in lieu of the required 1.5 acres; (2) to allow an open projection 

deck with a setback of 13 ft. in lieu of the required 3 7. 5 ft.; (3) to allow a replacement dwelling 

with a rear yard setback of 3 3 ft. and 9 ft. setback on both sides in lieu of the tequired 7 5 ft. from 

the centerline of the road and 50 ft from any lot line, respectively; ( 4) to allow a building coverage 

of 20% in lieu of the maximum required 15. A hearing was held before the Board on January 5, 

2015 a~d this matter was publicly deliberated on April 6, 2015. Petitioners were represented by 

Lawrence E. Schmidt, Esquire, of Smith; Gildea, and Schmidt, LLC. Protestants, Kevin and Anne 

Kauders, and Karl Kiesling, neighbors to the property in question, were represented by Bruce E. 

Covahey, Esquire, of Covahey and Boozer, P.A. 

Zoning Advisory Committee (ZAC) comments were received into evidence by the 

Petitioner from the Department of Planning (DOP) dated April 7, 2014, and the Bureau o 



14-172-A 

Development Plans Review (DPR) dated March 20, 2014 and the Department of Environmental 

Protection and Sustainability (DEPS) dated April 11 , 2014. DPR noted Petitioners were required 

to satisfy the County's flood protection laws, while DEPS indicated Petitioners must satisfy the 

Critical Area regulations. The DOP did not oppose the Petition. 

Testimony from the Petitioners revealed that the subject property is approximately 9,750 

square feet and is zoned RC 5. Petitioner (Mr. Long) is planning to purchase the property, an 

requires variance relief to construct a replacement dwelling on the site. The site was improve 

with a single family dwelling but the structure had to be razed after suffering extensive stor 

damage. The B.C.Z.R. permits nonconforming structures which are destroyed by casualty to b 

reconstructed and the regulations also permit the Zoning Commissioner to authorize 

enlargement ("extension") of the original structure by 25% of the ground floor area. (B.C.Z.R. 

sections 104.2 and 104.3 .) 

Bernadette Moskunas testified on behalf of the Petitioners and opined that the both the size 

and shape of the property are unique. She noted the irregular depth, the acreage, and configuratio1 

of the property are unlike other properties in the area. Ms. Moskunas also testified that th 

Petitioners would suffer practical difficulty if their request to construct a replacement dwelling i 

denied, because due to the property's size, shape, and configuration there is no location on th 

property where a residence could be reconstructed in conformance with the BCZR. Ms. Moskuna 

further testified that considering the surrounding neighborhood the site constraints at issue, th 

construction of the proposed dwelling would be consistent with the RC 5 zoning regulations 

compatible with the neighborhood and would not cause injury to the public health, safety, o 

general welfare. 

2 



14-172-A 

As presented into evidence by the Protestants, the Protestants reside on lots abutting the 

property on either side, respectively. Their properties are each improved by single-family 

dwellings. Neither dwelling complies with the R.C.5 regulations, however each dwelling 

represents the continuance of a pre-existing non-conforming use. (BCZR § 101.01.) The residence 

on the Kiesling property, located at 3503 Beach Road, was constructed in 2005, after the previous 

dwelling was damaged by Hurricane Isabel in 20'03 and razed in 2004. The current dwelling sits 

within the footprint of the prior dwelling, however, is taller than the prior residence. The Kauders 

residence located at 3507 Beach Road, was constructed in or about 1947, thus predating the 

adoption of the Baltimore County's comprehensive zoning. The carport attached to the house has 

been converted into an enclosed garage. 

The Protestants testified that the proposed dwelling would be inconsistent with the rest o 

the neighborhood because it would be built on substantially larger footprint than the prior dwelling. 

Protestant Kevin Kauders testified that in his opinion the proposed development would result i 

making the community resemble a "townhouse development", which he finds not to be appropriate 

in a community abutting a tributary of the Chesapeake Bay. Protestants further testified that th 

property is prone to significant flooding. Protestants further argue that the construction of a ne 

home on the property would interfere with the views currently enjoyed. In particular, Protestant, 

Kevin Kauders, testified that his view would be significantly reduced because of the proposed ne 

dwelling. Finally, the Protestants also noted that constructing a dwelling dn the property wil 

increase existing parking problems on Beach Road. Protestants argue that the street is currentlj 

inadequate to support existing traffic needs. Adding new residents to the neighborhood will onlj 

increase the burden on Beach Road and the surrounding roads. No expert testimony was offered 

as to traffic volume. 

3 



Lon -Contract Purchaser/Petitioner 
14-172-A 

ARGUMENTS 

A. Applicability of Lot Requirements for the R. C. 5 Zone 

Although the Petitioners originally requested variance relief, they now also argue that such 

relief is not required from the Minimum Lot Area Requirement, since no "lot" is actually being 

"created." The regulation at issue is BCZR § 1A04.3.B.la, which states, "[a] lot having an area 

of less than 1 Yi acres may not be created in an R.C.5 Zone." The word at issue is the meaning o 

the term "created." Petitioners argue that this provision is not applicable in the present case as no 

lot is being created by the Petitioners requested relief. Evidence presented to the Board reflects 

that the lot at issue was created many years ago, when the Seneca Park Beach Plat, dated May 28, 

1926, was recorded in the Land Records. (See Petitioners ' Exhibit 2.) 

The Board concurs with the Petitioner's logic that lots that were in existence prior to when 

the 1.5 acre minimum was adopted must be grandfathered. If that were not the case, there wobld 

be hundreds of RC 5 lots in Baltimore County (including the Protestants) that are illegal because 

they were created prior to the adoption of BCZR § 1A04.3.B.l.a. The lot at issue was created i 

1926 and predates the creation of the first zoning regulations that were adopted in Baltimore 

County in 194 5. 

Additionally, Petitioners argue that pursuant ttj BCZR § lA.04.3 .B.4, fhe property at issue 

qualifies for an exception from the setback and lot coverage regulations and yariance relief is not 

required. BCZR § lA.04.3.B.4 provides for an exception for certain properties in the RC 5 zone 

from these setback standards and lot coverage requirements. It states: 

Exceptions for certain lots. Any existing lot or parcel of land with 
boundaries duly recorded among the land records of Baltimore 
County with the approval of the Baltimore County Departmeht of 
Planning on or before the effective date of these zoning regulations 
and not part of an approved subdivision that cannot meet the 
minimum standards as provided within the zone may be approved 
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for residential development in accordance · with the standards 
prescribed in force at the time of the lot recordation. 

The provisions of the BCZR for which the Petitioners seek relief primarily relate to setbacks fo 

the proposed dwelling. As noted above, they are: (1) jo allow an open projection deck (in the rea 

yard/street) with a setback of 13 ft. in lieu of the required 37.5 ft.; (2) to allow a replacemen 

dwelling with a rear yard setback of 33 ft. in lieu of the required 75 feet to the centerline of th 

road; (3) a variance to allow 9 feet setbacks on both sides in lieu of the required 50 ft . from any lo 

line; and (4) to allow a building coverage of20% in lieu of the maximum required 15%. Petitioner 

contend that the following elements must be established under BCZR § lA.04.3.B.4 in order fo 

lot to qualify for this exception: ( 1) An existing lot must be recorded in the Baltimore County Lan~ 

Records prior to the effective date of the governing regulations; (2) the lot must not be a part of Jn! 

approved subdivision; (3) the lot must not able to be developed in conforman~e with the minimu1 

standards provided within the zone; and (4) if elements (l)-(3) are satisfied, then residential 

development may be permitted on the lot in accordance with the standards prescribed in force a1l 

the time of the lot recordation. 

In the case at bar, the existing lot was recorded in the Baltimore County Land Records ol 

May 28, 1926, well before the effective date of the RC 5 zoning classification, which was enac~e 

in 1975. (See County Council Bill 98-1975 .) Thus, element (1) has been satisfied. Similarly 

element (2) has also been met because in l 926 Baltimore County had yet to enact a subdivisiJ 

process. In fact, zoning regulations were not introduced in Baltimore County until 1945; therefor~] 

the property at issue was not part of an approved land recorded subdivision. The Seneca Park 

community, as shown on the plat, was never approved by Baltimore County as no Department o 

Planning existed when the plat was recorded. Addressing element (3), considering the 50 ft . widt 

of the property, the limited and uneven depth of the property, the property's proximity to tr 
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shoreline and location within the Chesapeake Bay Critical Area, and the regulations that govern 

thereto, it is clear that the property at issue would not be developable in conformance with the RC 

5 standards. 

The Protestants argue that BCZR § 101.1 provides that a "subdivision" is "[t]he subdivision 

of any tract or Parcel of land . . . into two or more lots, plots or other subdivision of land for the 

purpose, whether immediate or in the future, of building development for rental or sale ... " BCZR 

§ 101.1, consequently, the Protestants argue that the preparation and recording of the Plat of Serteca 

Park Beach represents precisely the act described in BCZR § 101.1. Specifically, the original 

parcel of land was divided into multiple lots for building development. The Board does not find 

this argument to be persuasive in that the Plat of Seneca Park Beach was recorded well before the 

adoption of any Baltimore County zoning regulations or subdivision requirements and thus canho 

be considered part of a "subdivision" contemplated by current zoning regulations. Consequently, 

the Board finds that the Petitioner's request has met the first three criteria ofBCZR § lA.04.3.B.4. 

BCZR § lA.04.3.B.4 further states that if the first three criteria are established then th 

property "may be approved for residential development in accordance with the stand~d 
. ·, 

prescribed in force at the time of the lot recordation." In this case, there wJre no regulation~ i 

placed in 1926 and thus no standards prescribed in force at the time of the lot recordation, however 

as noted by the Petitioners, the RC 5 regulations set forth certain "performarice standards" as se 

out in BCZR § 1A04.4. These performance standard~ contained in a separat~ subtitle within th 

RC 5 regulations and thus are not subject to waiver via the exception in BCZR § lA.04.3.B.4. In 

this circumstance, the performance standards are in place to monitor proposed development anc 

ensure that it is appropriate in the absence of other regulation. Accordingly, the Petitioners cannc 

redevelop the property in a manner that does not satisfy the performance standards in BCZR 
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1A04.4. As previously noted, the DOP (within their ZAC comment) supported Petitioners' 

requested relief stating, "the proposal was consistent with the RC 5 zone performance standards." 

In sum, an exception to the setback and lot coverage requirements is proper under BCZR § 

lA.04.3.B.4 without requesting variance relief. 

B. Should the proposed dwelling be permitted through Special Hearing Relief Pursuant 
to BCZR § JA04.3.B.lb.1? 

BCZR § 1A04.3.B.lb.l states: 

The owner of a single lot of record that is not a subdivision and that 
is in existence prior to September 2, 2003, but does not meet the 
minimum acreage requirement, or does not meet the setback 
requirement of Paragraph 2, may apply for a special hearing 1inder 
Article 5 to alter the minimum lot size requirement. However, the 
provisions of Sections 1A04.4 may not be varied. 

This Board finds that BCZR § 1A04.3.B.1 b. l is applicable to this matter, and now must determine 

the necessary standard used in evaluating Special Hearing requests. Special Exceptions are 

' adjudged pursuant to§ 502.1 (detrimental to the health, safety, and welfare of the locale). Special 

Hearings have been likened to a declaratory judgment. (See Antwerpen v. Baltimore County, 163 

Md. App. 194, 209 (2005).) Within the regulation that authorizes the filing of a Special Hearing 

(BCZR § 500.7), there is no standard identified which delineates the circumstances when Special 

Hearing relief should be granted. Historically, the administrative practice in Baltimore County 

has been to determine whether the proposed Special Hearing would be compatible with the 

community and generally consistent with the spirit and intent of the regulations. In applying the 

§ 502.1 standard to the case at bar, the Board finds, as testified by Ms. Moskunas, that the requeste 

relief does not adversely impact the health, safety and welfare of the community, and it is 

consistent with the intent of the RC 5 regulations. Protestants have raised the objection that the 

proposed development will cause interference with their view of the water. This Board finds tha1 
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it is well established that without a view easement there is no right to a water view across another's 

property, consequently, while not being an ideal situation for adjoining neighbors, the interference 

with water view cannot be seen as a negative·impact in the neighborhood for the § 502.1 analysis. 

Additionally, no expert testimony was offered by the Protestants regarding their claims of possibl 

traffic problems or environmental issues. As previously noted, this project was reviewed by 

relevant County agencies. County review of this · request indicates that the proposal is i 

compliance with the goals of the governing regulations. As noted, DEPS evaluated the subjec 

Petition for compliance with the goals of Critical Area Law, stating the "the relief requested Wil 

be consistent with established land-use policies for development in the Critical Area." DPR state 

that Petitioner's requested building is proposed to be built to the elevation required. The DOR 

supported Petitioner's requested relief, finding that "the proposal was consistent with RC 5 zon 

performance standards." If the proposal was deemed noncompliant with any Regulations to 

recommend denial of the instant project, no such denial was recommended in this case. 

C. Effect of new construction outside of the two year time period permitted 
to construct a replacement dwelling under BCZR § 305.1 and BCZR § 104.2. 

Protestants concede that the dwelling previously located on the property at issue existed a 

a permitted non-conforming use. Protestants note that BCZR § 101.1 BCZR § 104.2 provides tha 

any structure that represents a non-conforming use is "damaged to any extent or destroyed by fir1 

or oth~r casualty may be restored within two years after such destruction or damage but may ho~ 

be enlarged." That provision afforded the Petitioners a period of two years after the demolition o , 

the original dwelling within which to build a new dwelling on the property. 

As noted by the Petitioners, Protestant, Mr. Kiesling testified that he purchased the propert1 

located at 3503 Beach Road in 2001. Mr. Kiesling further testified that thereafter, Hurricane Isabe 

struck in 2003, rendering the home that he purchased unlivable. After Hurricane Isabel, M 
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Kiesling then constructed a replacement dwelling in 2006, 5 feet away from the property line at 

3504 Beach Road, without requesting a variance or any other zoning relief This construction can 

be construed as outside of the two year time period in which Mr. Kiesling would have been 

' 
permitted to construct a replacement dwelling under BCZR § 305.1 and BCZR §104.2. Therefore, 

under the BCZR, Mr. Keisling may have been required to request a variance or other zoning reiief 

in order to rebuild his home in 2006 and did not do so. While the mere fact that Mr. Kiesling did 

not request zoning relief for the building of his repla~ement home does not entitled the Petitioner 

to do so as well, it does illustrate the fact that the County has been flexible in the application o 

regulations in the case of those affected by the disastrous effects of Hurricane Isabel. 

Consequently, the Board does not find that failure to rebuild in the two-year window contemplated 

by BCZR § 305.1 and BCZR § 104.2 precludes the proposed development in the case at bar. 

D. Variance Analysis 

. Although the Board has determined that the Petitioners do not require variance relief as a 

result of the application of BCZR § 1A04.3.B.la and BCZR § lA.04.3.B.4, the Board will 

comment briefly on the variance issue. 

Protestants contend that the parcel at issue is essentially identical to alj other parcels in the 

neighborhood and is not unique for zoning purposes pmsuant to Cromwell V Ward, 102 Md. App. 

691 (1995.) Additionally, Protestants argue that no practical difficulty deists because if the 

proposed variances are denied that the status quo would be maintained and the Petitioner' s woul 

be limited to rebuilding within the confihes of the previous structure. At the Board's hearing, Ms. 

Moskunas testified that both the size and shape of the property is unique. More particularly, she 

emphasized the impact of the shoreline on the depth of the property, which unlike other lots in th~ 

neighborhood, creates a western property boundary of +/- 180 feet and an eastern propert: 
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boundary of+/- 170 feet. Similarly, Ms. Moskunas testified that at 9,750 square feet in area, the 

size of the subject property is also different from other properties in the vicinity. Testimony was 

offered that no other lot in the area shares these dimensions. Additionally, the property was also 

impacted particularly severely by Hurricane Isabel, causing total destruction of the previously 

existing dwelling, which has caused the property to be one of the few vacant lots in the 

neighborhood. Considering these facts in conjunction with application of the Maryland 

Chesapeake Bay Critical Area Law, renders the property at issue unique. More particularly, the 

Maryland Chesapeake Bay Critical Area Laws and Baltimore County's Buffer Management 

Regulations require structures to be setback from the water and closer to the road; conversely, the 

RC 5 zoning regulations require structures to be setback at least 5 feet from the center line of any 

road. Therefore, because the zoning regulations and environmental regulations at issue nr 

intended to serve competing goals, combined with the unique shape and size of the property, th 

lack of feasible building area is exacerbated by the combination of these factors . Moreover, i 
I . 

consideration of the unique circumstances, the DOP and Ms. Moskunas both concluded th 

proposed dwelling is consistent with the neighborhood as well as the RC 5 zoning regulations 

Ms. Moskunas also testified that the Petitioners in this case would suffer practical difficulty ifthei 

request to construct a replacement dwelling is denied, because there is no location on the propert 

where a residence could be constructed in conformance with the BCZR. Further, Ms. Moskuna 

testified that considering the surrounding neighborhood and site constraints at issue, th 

construction of the proposed dwelling would be consistent with the RC 5 zoning regulations an 

would not cause injury to the public health, safety, or general welfare. 

Although the Board does not find that variance ,relief is required in this matter, in reviewin .. 

the competing points of views of the Petitioners and Protestants as to whether the property i 
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unique whether practical difficulty exists, the Board finds the Petitioner's arguments to be 

persuasive and finds that the Petitioner's would be eligible for variance relief if it were necessary. 

ORDER 

. THEREFORE, IT IS THIS c:1,3-H:!. day of __ l=u'-'-L-'ir"-? ----' 2015 by the 
0 't 

Board of Appeals of Baltimore County 

ORDERED that the Petitioner's requested relief from Sections 1A04.3 and 301.1 of the 

Baltimore County Zoning Regulations (B.C.Z.R.), as follows: (1) to allow an area of 9,750 sq. ft. 

in lieu of the required 1.5 acres; (2) to allow an open projection deck with a setback of 13 ft. in 

lieu of the required 37.5 ft.; (3) to allow a replacement dwelling with a rear yard setback of 33 ft. 

and 9 ft. setback on both sides in lieu of the required 75 ft. from the centerline of the road and 50 

ft from any lot line, respectively; (4) to allow a building coverage of 20% in lieu of the 

maximum required 15; are hereby GRANTED pursuant to the standards used to review this 

request Section 502.1 of the BCZR or in the alternative through Petition for Variance in keeping 

with Cromwell v. Ward. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
FOR BALTIMORE COUNTY 

Richard A. Wisner was a Panel member at the hearing on January 5, 2015 and public deliberation on April 6, 201 
His term expired on April 30, 2015 and he was not reappointed. 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Roy E. Jones (Deceased) and Jean Jones-Legal Owner 
Robert Long - Contract Purchaser 

14-172-A 

DATE: April 6, 2015 

BOARD/PANEL: Andrew M. Belt, Chairman 
Benfred B. Alston 
Richard A. Wisner 

RECORDED BY: Tammy A. McDiarmid, Legal Secretary 

PURPOSE: To deliberate the following: 

Petition for Variance pursuant to Sections 1A04.3 and 301.1 of the B.C.Z.R. as follows: 
1) To allow an area of9,750 sq. ft. in lieu of the required 1-1/2 acres 
2) To allow an open projection deck with a setback of 13 ft . in lieu of the required 37-

1/2 ft . 
3) To allow a replacement dwelling with a rear yard setback of 33 ft. and 9 ft. setback 

on both sides in lieu of the required 75 ft. from the centerline of the road and 50 ft. 
from any lot line, respectively. 

4) To allow a building coverage of20% in lieu of the maximum required 15% 
5) To allow any variances deemed necessary by the Administrative Law Judge 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. This case involves a waterfront lot created in 
approximately 1926 which contained a small home damaged as the result of a storm. The home 
was removed and as a result the lot is vacant. The Contract Purchaser proposes to build a home on 
the property and is in need of the requested variances in order to do so. 

• This property is located in the RCS zone which would render the requested setback variances fairly 
extreme. However, the Jot was created before the RC 5 zone was enacted and is accordingly 
grandfathered. The lots in the neighborhood are approximately 50' wide. 

• The neighbors on either side of the subject property oppose the requested relief. The neighbor to 
one side has a home of original size, and the neighbor to the other size has a larger home. The 
neighbors contend that their sight lines and view of the water will be impacted if the variances are 
granted. However, owners of waterfront property have no entitlement to water views. 

• The Department of Environmental Protection and Sustainability has reviewed the Petition and 
has determined that the requested relief is consistent with land-use policies. 

• The issue of non-conforming use and the length of time that has passed since the house was razed 
was discussed . There are competing statutes and spirit and intent of the BCZR. If a property owner 
was unable to rebuild within the 2 year period immediately following a structure being razed, they 
would suffer serious detrimental consequences. 

• The Board discussed that there was testimony during the hearing regarding neighbors which were 
granted relief, and not granted relief, in prior cases. The Board ruled these cases were not relevant 
to the case at hand and their decision was based solely on the property which is the subject of this 
Petition. 



ROYE. JONES (DECEASED) . .i'\JD JEAN JONES - LEGAL OWNER 

ROBERT LONG - CONTRACT PURCHASER 

14-172-A 
MINUTES OF DELIBERATION 

PAGE2 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the requested Petition for Variance. 

NOTE:These minutes, which will become part of the case file, are intended to indicate for the record 
that a public deliberation took place on the above date regarding this matter. The Board's final 
decision and the facts and findings thereto will be set out in the written Opinion and Order to be 
issued by the Board. 

Respectfully Submitted, 

~ 



oarb of J\ppeals of ~altimorr C!lounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 13, 2015 

NOTICE OF PUBLIC DELIBERATION 

IN THE MATTER OF: 
14-172-A 

Roy E. Jones (Deceased) & Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 

Re: 

4/23/14 

3505 Beach Road 
15th Election District; 6th Councilmanic District 

Petition for Variance pursuant to Sections IA04.3 and 301.1 of the B.C.Z.R. as follows: 
I) To allow an area of9,750 sq. ft. in lieu of the required 1-1/2 acres 
2) To allow an open projection deck with a setback of 13 ft. in lieu of the required 37-1/2 ft. 
3) To allow a replacement dwelling with a rear yard setback of33 ft. and 9 ft. setback on both sides in lieu of the 

required 75 ft. from the centerline of the road and 50 ft. from any lot line, respectively. 
4) To allow a building coverage of20% in lieu of the maximum required 15% 
5) To allow any variances deemed necessary by the Administrative Law Judge 

Opinion and Order of the Administrative Law Judge wherein the requested relief was granted in part and denied in part. 

The public deliberation in this matter scheduled/or Thursday, March 5, 2015 was 
cancelled due to inclement weather and has been rescheduled at the following 

DATE AND TIME: MONDAY, APRIL 6, 2015 at 9:30 a.m. 

LOCATION: Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

Note: the record in this matter closed upon receipt of the closing memoranda previously received. No 
further documentation will be accepted or considered by the Board of Appeals. 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

For further information, including our inclement weather policy, please visit our webs 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

c: See attached Distribution List 

Krysund.ra "Sunny" Cannington 
Administrator 
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Distribution List 
Notice of Public Deliberation 
March 13, 2015 
Page2 

c: Attorney for Petitioner/Contract Purchaser 
Petitioner/LO 
Contract Purchaser 

Attorney for Appellants 

Appellants 

Bernadette Moskunas, Site Rite Surveying, Inc. 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

Lawrence E. Schmidt, Esquire 
Jean Jones 
Robert Long 

Edward C. Covahey, Jr. , Esquire and 
Bruce Edward Covahey 
Kevin and Anne Kauuders; Karl Kiesling 



s TH, GILDEA & Sett T 
~~~~~~~~~~~~~~~~~~LLC 

MICHAEL P AUL SMITH 

D AVID K. G ILDEA 

LAWRENCE E. S CHMIDT 

M ICHAEL G . D EHAVEN 

JASON T. VETTORI 

D AVID W TERRY* 

• Admitted in MD, MO, IL, AR 

L AUREN D ODRILL B ENJAMIN 

C HRISTOPHER W C OREY 

MARIELA C. D ' A LESSIO"" 

N ATALIE MAYO 

E LYANA T ARLOW 

of counsel: 

E UGENE A. ARBAUGH, JR. 

D AVID T. L AMPTON 

February 20, 2015 •• Admitted in MD, FL, PA 

Via Hand Delivery 
Krysundra Cannington 
Administrator 
Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 

Re: 3505 Beach Road 
Case No. 14-0172-A 

Dear Sunny, 

Enclosed please find an original and three (3) copies of Petitioners' Reply Memorandum for 
filing in the above referenced matter. 

Thank you for your consideration. 

LES/amf 
Enclosures 
cc: Edward C. Covahey, Jr., Esquire 

Bruce Edward Covahey, Esquire 
Robert Long 
Jean Jones 

Very truly yours, 

ck~t~ 
Lawrence E. Schmidt 

m}E@rtll\V/l~l~ i 
FEB 2 {) 2015 

BALTIMORE COUNTY 
BOARD OF APPEALS 

600 WASHINGTON AVENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 
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RE: PETITION FOR VARIAN CE 

Robert Long, Contract Purchaser 
Jean Jones, Owner 
Petitioners 

3505 Beach Road 
15th Election District 
6th Councilmanic District 

* BEFORE THE 

* BOARD OF APPEALS 

* FOR 

* BALTIMORECOUNTY 

* Case No.: 2014-0172-A 

* 

1llJE@mllW~~ 
FEB 2 4 2015 

BALTIMORE COUNlY 
BOARD OF APPEALS 

* * * * * * * * * * * * * * * * * * * * * * * 

REPLY MEMORANDUM IN LIEU OF CLOSING ARGUMENT 

Robert Long and Jean Jones (hereinafter "Petitioners") by and through their attorneys, 

Lawrence E. Schmidt and Smith, Gildea & Schmidt, LLC, submits this Reply Memorandum In 

Lieu of Closing Argument to supplement their initial Memorandum and respectfully state as 

follows: 

1. The Recordation of the Plat Does Not Constitute Approval Under BCZR § 
1A04.3.B.4. 

As stated in Petitioner's Memorandum in Lieu of Closing Argument, variance relief is 

not required in this case because of the exception from area/bulk (i.e. setback) regulations set 

forth in BCZR § 1A04.3.B.4. Petitioner summarized this section as containing three 

requirements which must be met in order for the exception to apply. Those requirements are: 1.) 

That the lot must be recorded in the Land Records prior to the effective date of the governing 

zoning regulations; 2.) That the lot must not be part of an approved subdivision; and 3.) That the 

lot must not be able to be developed in conformance with the minimum standards provided in the 

R.C. 5 zoning regulations. Indisputably, elements one and three of the test are met. Protestants 

concede this point (See Protestant's Memorandum Pgs. 6-7). However, Protestants contend that 
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element number two is not met. They argue that the recordation of the plat in the County's Land 

Records constitutes approval of the plan. 

However, Protestants argument is erroneous. The recordation of a plan in the Land 

Records of Baltimore County is not an approval. There is no analysis of the plat performed by 

the Clerk of the Court. The recordation is a ministerial function of the Circuit Court of Baltimore 

County. Indeed, Baltimore County Code§ 32-4-109 requires that the Clerk of the Court may not 

accept a plat for recordation unless it has been approved by the County. The "approval" 

anticipated in BCZR § 1A04.3.B.4 requires an analysis of the plan to ensure compliance with 

subdivision and zoning requirements. The Clerk of the Circuit Court performs no analysis when 

recording the plat. This analysis is done by administrative agencies of Baltimore County. In the 

context of BCZR § 1A04.3.B.4, there has been no approved subdivision. Therefore, the 

requirements of BCZR § 1A04.3.B.4 are met and the exception applies. 

2. The Subject Property Is Unique 

Assuming arguendo that a variance is required, Protestants contend that the property is not 

unique and thus a variance cannot be granted. Protestants state, "In sum, the overall scheme of 

the development provides for lots that are essentially identical to the Property, meaning that the 

Property cannot be considered a 'unique' for purposes of the Board's analysis". (emphasis in 

original Protestant's Memorandum, Pg.9). Identical, or unique, means "exactly the same" or 

"one of a kind". Protestants cite one characteristic of the Property (its' 50 foot width) and claim 

that because most other lots are the same that the Property can not be unique. However, this 

single shared characteristic does not mean that the Property is not unique. The Property's size, 

configuration and varying depth are features that render the Property unique. Moreover, as noted 

in Petitioner's initial memorandum, variances have been granted for a number of properties in 
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this community that are shown on the plat. Therefore, the zoning authorities of Baltimore County 

have determined that these properties are unique. The finding of uniqueness was a prerequisite to 

a grant of those variances. The Protestants' argument is contrary to these decisions because none 

of the variances granted would have been approved if all the properties in this community were, 

as Protestants suggest, the same. 

3. The Petitioner would Suffer Practical Difficulty If Relief Were Denied 

Protestants contend that no practical difficulty would result if relief were denied in that 

the "status quo" would be maintained. Protestants apparently conclude that retaining the property 

as a vacant unimproved lot is an appropriate use thereof. 1 Such argument misconstrues the 

definition of practical difficulty under law. As stated in McLean v. Soley, 270 Md. 208 (1973), 

practical difficulty results if a property owner would be unreasonably prevented from using 

property for a permitted purpose. Undisputedly, the zoning of the Property permits a single 

family detached dwelling as a use permitted by right. Strict adherence to the regulations would 

prohibit the construction of any dwelling on the lot. The fact that the Petitioners did not exercise 

rights available under the County's nonconforming use statutes (BCZR § 104.1 and § 305.1) is 

irrelevant. The draconian result which would result if relief were not granted surely constitutes 

practical difficulty. 

4. Granting of Relief Would be Consistent with the BCZR and Compatible with the 
Neighborhood 

Protestants contend that construction of a dwelling would be incompatible with other 

provisions of County law. For example, they contend that construction will cause detrimental 

environmental impacts. (Protestant's Memorandum Pg. 12-14). However, the Department of 

I No doubt if the Property cannot be built on, it will have no use to the owner and could possibly 
be acquired by the adjacent Protestants for a distressed price. 
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Environmental Protection and Sustainability has recommended approval of the project. 

(Petitioner's Exhibit 11). The rezoning of the neighborhood to the R.C. classification has 

rendered nearly every individual property nonconforming. As is evidenced from the other zoning 

cases in the community cited, redevelopment in this community has necessitated zoning relief in 

nearly every circumstance. Typical of much of the County's waterfront, redevelopment of the 

subject Property with a modem dwelling represents an improvement to the economic base and 

community at large. The proposal is neither inconsistent with development in this area nor 

contrary to the spirit and intent of the BCZR. 

I. CONCLUSION 

The Petitioner restates and incorporates herein the arguments and points of law cited in 

its Memorandum in Lieu of Closing Argument. For the reasons stated in these Memoranda, this 

Board should grant Petitioners' requested relief, and allow the construction of the proposed 

replacement dwelling on the Property. 

Respectfully Submitted, 

LA . SCHMIDT 
CHRISTOPHER W. COREY 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this ~O...,,ay of February, 2015, a copy of the 
foregoing Reply Memorandum was mailed, postage pre-paid, to: 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 

Covahey, Boozer, Devan & Dore, P.A. 
614 Bosley A venue 
Towson, MD 21204 
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IN THE MATTER OF * BEFORE THE COUNTY 

ROYE. JONES (DECEASED) , * BOARD OF APPEALS 

JEAN JONES AND * FOR 

ROBERT LONG * BAL Tl MORE COUNTY 

Legal Owners/Petitioners/Contract * CASE NO. 14-172-A 
Purchaser 

* 
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BRIEF AND MEMORANDUM OF PROTESTANTS 
IN OPPOSITION TO PETITION FOR VARIANCE 

Karl Kiessling, Kevin Kauders and Anne Kauders , Protestants, by Edward C. 

Covahey, Jr. , Bruce Edward Covahey and Covahey & Boozer, P.A. , their attorneys, 

respectfully submit this Brief and Memorandum in Opposition to Petition for 

Variance in lieu of closing argument as requested by the Board of Appeals for 

Baltimore County ("Board") at the conclusion of the hearing held on January 5, 

2015. 

STATEMENT OF THE CASE 

The Petitioners are the record owner(s) and contract purchaser of property 

located at 3505 Beach Road , Middle River, Maryland 21220 ("Property"), which is 

waterfront property fronting on Seneca Creek. Petrs .' Ex. 2, 3, 4. The Property is 

currently unimproved, excluding two small storage sheds, which are presently 

located in the front yard of the Property1. Petrs.' Ex. 1, 10C, 100, 10H, 101, 10M, 

1 ON. The Property has been unimproved since a dwelling on the Property was 
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demolished by Roy E. Jones and Jean Jones in 2005. The prior dwelling 

represented a pre-existing non-conforming use. Baltimore County Zoning 

Regulations ("BCZR") § 101 .1. 

The instant case commenced on or about February 21, 2014, when the 

Petitioners filed a Petition for Variance ("Petition") with regard to the Property. The 

Petition requested variances from BCZR §§ 1A04.3 and 301.1 to provide the 

following relief: 

1. To allow an area of 9,750 sq. ft. in lieu of the required 1 Y2 acres. 
2. To allow an open projection deck with a setback of 13 ft. in lieu of the 

required 37 Y2 ft. 
3. To allow a replacement dwelling with a rear yard setback of 33 ft. and 

9 ft. setback on both sides in lieu of the required 75 ft. setback from 
the centerline of the road and 50 ft. from any lot line, respectively. 

4. To allow a building coverage of 20% in lieu of the maximum required 
[sic] 15%. 

5. To allow any variances deemed necessary by the Administrative Law 
Judge. 

Petition, p. 2. 

A hearing on the Petition was held before John E. Beverungen, 

Administrative Law Judge of the Baltimore County Office of Administrative 

Hearings, after which Judge Beverungen issued an Opinion and Order dated April 

23, 2014 ("Order") in which he granted the requested variances. However, Judge 

Beverungen modified the requested relief by requiring the sideyard setbacks of the 

proposed dwelling to be 10 feet instead of the requested 9 feet. Order, p. 3. 

This matter comes before the Board as the result of a timely appeal filed by 

Protestants, Karl Kiessling, Kevin Kauders and Anne Kauders, from the Order 

Since the property fronts on Seneca Creek, the waterfront side of the Property is considered 
the "front yard" for zoning purposes, with the Beach Road side of the Property representing the "rear 
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issued by Judge Beverungen. A de nova hearing was held before the Board on 

January 5, 2015. At the Board's direction, the parties are submitting memoranda in 

lieu of closing arguments. 

The Petition is the only matter to be considered by the Board at this time. As 

noted, the Petition exclusively seeks relief by way of the variance process pursuant 

to BCZR § 307. However, in their Memorandum, the Petitioners have asserted that 

no variance is required and that they are entitled to equivalent relief pursuant to 

BCZR § 1 A04.3.B. 

yard." Baltimore County Zoning Commissioners ' Policy Manual ("ZCPM") §§ 400.1 .a, 400.2.a. 



,, 

QUESTIONS PRESENTED 

I. WHETHER THE PETITIONERS MUST OBTAIN A VARIANCE 
BEFORE CONSTRUCTING THE PROPOSED RESIDENCE 
ON THEIR PROPERTY SINCE NO EXCEPTIONS TO THE 
VARIANCE REQUIREMENT APPLY TO THIS MATTER. 

II. WHETHER THE EVIDENCE ESTABLISHING THAT THE 
PETITIONERS' PROPERTY IS NOT UNIQUE AND THAT 
DENIAL OF THEIR VARIANCE REQUEST WOULD CAUSE 
NO PRACTICAL DIFFICULTY TO THEM REQUIRES THE 
BOARD TO DENY THEIR PETITION FOR VARIANCE. 

Ill. WHETHER THE PRIOR NON-CONFORMING USE OF THE 
PROPERTY WAS TERMINATED MORE THAN TWO 
YEARS PRIOR TO THE FILING OF THE PETITION, THUS 
PRECLUDING ANY FURTHER NON-CONFORMING USE 
OF THE PROPERTY. 

STATEMENT OF THE FACTS 

As noted above, the Petitioners are the record owner(s) and contract 

purchaser of the Property. Petrs.' Ex. 4. The Property is currently unimproved, 

excluding two storage sheds located in the Property's front yard. Petrs.' Ex. 1. The 

prior dwelling on the Property was demolished by the record owner(s) in 2005. The 

Property has remained vacant since that time. 

The Property is classified for zoning purposes as R.C.5. Accordingly, it is 

subject to the following requirements regarding building sizes and property line 

setbacks: 

1 . A lot having an area of less than 1 Y2 acres may not be created in an 
R.C.5 Zone. 

2. Any principal building ... constructed in an R.C.5 Zone shall be 
situated ... at least 75 from the center line of any other street or road , 
and at least 50 feet from any lot line other than a street line. 

3. No more than 15% of any lot in an R.C.5 Zone may be covered by 
buildings. 

BCZR § 1 A04.3. 
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The Protestants reside on lots abutting the Property on either side. Their 

properties are each improved by single-family dwellings. Petrs.' Ex. 1. Neither 

dwelling complies with the R.C.5 regulations, however each dwelling represents the 

continuance of a pre-existing non-conforming use. BCZR § 101.1. 

The residence on the Kiessling property, located at 3503 Beach Road, was 

constructed in 2005, after the previous dwelling was damaged by Hurricane Isabel 

in 2003 and razed in 2004. The current dwelling sits within the footprint of the prior 

dwelling, though it is taller than the prior residence. · 

The Kauders residence, located at 3507 Beach Road, was constructed in or 

about 1947, thus predating the adoption of Baltimore County's comprehensive 

zoning scheme. BCZR § 103.1; Appx. A. The carport attached to the house has 

been converted into an enclosed garage. Otherwise, the dwelling is the same as 

when it was constructed and occupies the same footprint. 

Petitioner, Robert Long, who is a licensed real estate broker, real estate 

developer and a member of the Maryland House of Delegates, signed a contract of 

sale for the purchase of the Property from Petitioner, Jean Jones, in or about 

December 2013. Despite his role as a broker and developer, he insisted during his 

testimony that he intends to use the Property to build his retirement home. In any 

event, Long's obligation to purchase the Property is contingent upon the granting of 

the variances requested in ~he Petition, as no dwelling can be constructed on the 

Property without the requested relief. Accordingly, he can terminate the contract if 

the subject variance is denied. 
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I 

ARGUMENT 

I. NO EXCEPTIONS TO THE VARIANCE REQUIREMENT EXIST IN THIS 
MATTER, THUS THE PETITIONERS MUST OBTAIN A VARIANCE TO 
CONSTRUCT THEIR PROPOSED DWELLING. 

While the Petition seeks variance relief pursuant to BCZR § 307.1, the 

Petitioners now contend for the first time that they do not require a variance to 

obtain the relief requested. Petrs.' Mem., 6-13. Specifically, they contend that 

BCZR § 1 A04.3.B contains exceptions that preclude the need for a variance for 

undersized lots in R.C.5 zones. However, the Property does not meet the criteria to 

qualify for those exceptions. 

The Petitioners first cite to BCZR § 1 A04.3.B.1 .a, which precludes the 

creation of a lot under 1.5 acres in size in an R.C.5 Zone. The Petitioners are 

correct in noting that the Property is not being "created" as a new lot since it has 

existed since 1926, which point is not in dispute. However, that fact, in of itself, 

does not preclude the need for a variance to obtain the requested relief. 

The Petitioners next contend that BCZR § 1 A04.3.B.4 provides for an 

exception to the applicable setback and lot size requirements. Petrs.' Mem., 7. The 

alleged exception allows residential development to occur in accordance with "the 

standards prescribed in force at the time of the lot recordation." BCZR § 

1 A04.3.B.4. For the sake of clarity, the Petitioners paraphrase the requirements of 

that section to set forth the following criteria: (1) an existing lot must be recorded in 

the Baltimore County Land Records prior to the effective date of the governing 

zoning regulations, (2) the lot must not be part of an approved subdivision, and (3) 
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the lot must not be able to be developed in conformance with the minimum 

requirements provided within the zone. Petrs'. Mem., 7; BCZR § 1A04.3.4. 

The exception does not apply in this instance because the second element 

cannot be met. The Petitioners contend that the property is not part of an 

"approved subdivision" because "in 1926 Baltimore County had yet to enact a 

subdivision process." Petrs. ' Mem. 8. However, the Petitioners offer no authority 

for that limitation. Instead, BCZR § 101.1 provides that a "subdivision" is "[t]he 

subdivision of any tract or parcel of land ... into two or more lots, plots or other 

divisions of land for the purpose, whether immediate or in the future , of building 

development for rental or sale ... " BCZR § 101 .1. 

The preparation and recording of the Plat of Seneca Park Beach represents 

precisely the act described in BCZR § 101.1. See Petrs.' Ex. 2. Specifically, the 

original parcel of land was divided into multiple lots for building development. 

Moreover, at a minimum, the plat was accepted for recording among the Land 

Records of Baltimore County, meaning the subdivision was "approved" to the full 

extent necessary at the time of the subdivision . Accordingly, the Property is part of 

an "approved subdivision", meaning the second element of the exception cannot be 

met and a variance must be obtained. 

II. THE PROPERTY IS ESSENTIALLY IDENTICAL TO ALL OTHER 
PARCELS IN THE NEIGHBORHOOD AND THUS IT IS NOT UNIQUE FOR 
ZONING PURPOSES. 

In Cromwell v. Ward, 102 Md.App. 691 (1995) , the Court of Special Appeals 

articulated the benchmark against which all Baltimore County variance cases are to 
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be measured. Judge Cathell, writing for the Court of Special Appeals, crystallized 

the variance process as a two step process: 

The first step requires a finding that the property whereon 
structures are to be placed (or uses conducted) is - in and of 
itself - unique and unusual in a manner different from the 
nature of surrounding properties such that the uniqueness 
and peculiarity of the subject property causes the zoning 
provision to impact disproportionately upon that property. 
Unless there is a finding that the property is unique, unusual 
or different, the process stops here and the variance is 
denied without any consideration of practical difficulty or 
unreasonable hardship. 

Cromwell, 102 Md.App. at 694. 

Judge Cathell, writing for the Court of Special Appeals in North v. St. Mary's 

County, 99 Md.App. 502 (1994), previously expounded on what is required in order 

to show that a property is unique. 

"Uniqueness" of a property for zoning purposes requires that 
the subject property have an inherent characteristic not 
shared by other properties in the area, i.e., its shape, 
topography, subsurface condition, environmental factors, 
historic significance, access or non-access to navigable 
waters, practical restrictions imposed by abutting properties 
(such as obstructions) or other similar restrictions. 

North, 99 Md.App. at 514. 

In the case at bar, the Property is lot with a width of 50 feet abutting Seneca 

Creek and Beach Road. Petrs.' Ex. 1, 3. The side boundaries of the Property are 

parallel to one another, making the Property nearly rectangular. Id. The 

Protestants' properties are likewise 50 foot wide lots abutting Seneca Creek and 

Beach Road. Petrs.' Ex. 1. As acknowledged by the Petitioners' expert witness, 

Bernadette Moskunas, the only difference between the Property and the 

Protestants' lots is the contour of their respective shorelines on Seneca Creek. 
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However, that minimal difference is wholly insufficient to make the Property "unique" 

for zoning purposes. 

Taking a wider view, the record plat creating the Property and surrounding 

development further establishes that the Property is not "unique." The Plat of 

Seneca Park Beach, which was admitted into evidence as Petitioners' Exhibit 2, 

shows that the overwhelming majority of the approximately 170 lots in the 

community are 50 foot lots with parallel side boundaries. Petrs.' Ex. 2. The small 

handful of lots that do not fit that description are wedge shaped lots created to fill 

curves on the shoreline or to fill space in the interior portion of the development. !Q. 

In sum, the overall scheme of the development provides for lots that are essentially 

identical to the Property, meaning the Property cannot be considered "unique" for 

purposes of the Board's analysis. 

Since the Property is not unique, the initial prong of the Cromwell test cannot 

be satisfied and the requested variance must be denied. Therefore, this Board's 

inquiry is at an end. Specifically, as noted in Cromwell, "the process stops here and 

the variance is denied without any consideration of practical difficulty or 

unreasonable hardship." Cromwell, 102 Md.App. at 694 (emphasis added) . 

. Nevertheless, in an abundance of caution, that issue will be addressed. 

Ill. THE PETITIONERS FACE NO PRACTICAL DIFFICULTY IF THE 
VARIANCE IS DENIED BECAUSE THE CURRENT STATUS QUO WILL 
BE MAINTAINED. 

Assuming, arguendo, that the Board concludes that the Property is "unique", 

the Board must next determine whether practical difficulty or unreasonable hardship 
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exists, "resulting from the disproportionate impact of the ordinance caused by the 

property's uniqueness." Cromwell , 102 Md.App. at 695 (emphasis added). 

Whether the Board must apply the "undue hardship" or "practical difficulty" 

standard in reviewing a variance depends upon the nature of the variance in 

question. When the request is for a use variance, the "undue hardship" standard 

applies, while the "practical difficulty" standard applies to area variances. In this 

instance, the Petitioners have requested an area variance, as they have sought 

relief from setback requirements, minimum lot size requirements and lot coverage 

limitations. Accordingly, the "practical difficulty" standard applies. 

In Mclean v. Soley, 270 Md. 208 (1973), the Court of Appeals set forth the 

difficult burden that must be met to establish a "practical difficulty." The Mclean Court 

stated that the party seeking a variance must show: 

1. Whether compliance with the strict letter of the restrictions governing 
area, setbacks, frontage, height or density would unreasonably prevent 
the owner from using the property for a permitted purpose or would 
render conformity with such restrictions unnecessarily burdensome. 

2. Whether a grant of the variance applied for would do substantial justice 
to the applicant as well as to other property owners in the district, or 
whether a lesser relaxation than that applied for would give substantial 
relief to the owner of the property involved and be more consistent with 
justice to other property owners. 

3. Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured. 

Mclean, 270 Md. at 214-15. 

A. Strict compliance with the BCZR would maintain the status 
quo fostered by the Petitioners. 

Applying the standard set forth in Mclean, the Board must first consider 

whether strict compliance with BCZR § 400.1 "would unreasonably prevent the 
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[Petitioners] from using the property for a permitted purpose or would render 

conformity with such restrictions unnecessarily burdensome." Mclean, 270 Md. 

214. In the case at bar, strict application of the lot size, lot coverage and setback 

restrictions of BCZR § 1 A04.3 would preclude the Petitioners from constructing the 

proposed dwelling on the Property. However, that result is mandated solely 

because Mr. and Mrs. Jones elected not to construct a replacement dwelling on the 

Property within two years of the demolition of the previous dwelling. 

The dwelling previously located on the Property existed as a permitted non­

conforming use since the size of the Property and the location of the dwelling 

violated multiple provisions of the Baltimore County Zoning Regulations. BCZR § 

101 .1. BCZR § 104.2 provides that any structure that represents a non-conforming 

use and which is "damaged to any extent or destroyed by fire or other casualty may 

be restored within two years after such destruction or damage but may not be 

enlarged." That provision afforded the Petitioners a period of two years after the 

demolition of the original dwelling within which to build a new dwelling on the 

Property. However, the Petitioners elected not to take advantage of that 

opportunity. 

The original dwelling on the Property was damaged by Hurricane Isabel in 

2003 and ultimately razed in 2005. Using the later date as a starting point, 

approximately nine years lapsed between the demolition of the property and the 

filing of the Petition. Therefore, by electing to allow that amount of time to pass, the 

Petitioners have forfeited the benefit of BCZR § 1 A04.2 and must abide by the 

consequences. 
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The Petitioners' actions have created a status quo in which the Property has 

remained unimproved and vacant for nearly ten years, without placing undue 

burden on the community and the Chesapeake Bay and its tributaries. Strict 

compliance with the applicable regulations would merely maintain that status, which 

result should be encouraged by the Board. 

Also, during the hearing before the Board, the Board inquired as to whether a 

non-conforming use should be allowed after twenty five months, suggesting that the 

strict application of the two year limit of BCZR § 1 A04.2 would lead to an unduly 

harsh result. In that regard, a bright line should be applied whenever the legislature 

imposes a specific time limit, lest uncertainty result. In any event, even drawing a 

blurrier line would not result in approval of a variance requested approximately 

seven years after the lapse of the two year period. 

B. Granting of the Petition for Variance would impose substantial 
harm upon the other residents of the subject neighborhood. 

The Board must next consider "whether a grant of the variance applied for 

would do substantial justice to the applicant as well as to other property owners in 

the district, or whether a lesser relaxation than that applied for would give 

substantial relief to the owner of the property involved and be more consistent with 

justice to other property owners." Mclean, 270 Md. at 214-15. The Protestants, 

who are the owners of the properties located immediately adjacent to the Property 

on either side, appeared at the hearing before the Board and offered compelling 

reasons for the denial of the variance. 
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Among the reasons listed, Protestant Karl Kiessling noted that the proposed 

house would be only 11 feet from his residence, as show on the Petitioners' site 

plan. Petrs.' Ex. 1. The Protestants noted with obvious concern that the location of 

the dwelling would create a fire hazard in light of its proximity to their own houses. 

The Petitioners suggested that that concern would be minimized by the installation 

of sprinklers in the new dwelling. However, even the existence of a sprinkler 

system will not eliminate the very real risk of a fire spreading to the adjacent homes. 

The Protestants also stated that the proposed dwell ing would be inconsistent 

with the rest of the neighborhood because it would be built on a substantially larger 

footprint than the prior dwelling. The construction of the proposed dwelling would 

effectively create a wall of houses along Beach Road, with a minimal gap between 

houses. Protestant Kevin Kauders aptly stated that the result would make the 

community resemble a "townhouse development." Such a result is not appropriate 

in a community abutting a tributary of the Chesapeake Bay. 

The evidence offered by the Protestants also demonstrated that the Property 

is prone to significant flooding, even under fairly benign weather and/or water 

conditions. Protestants' Ex. 1-8. Any grading to alleviate that condition would either 

redirect water onto the Protestants' lots or direct water back into Seneca Creek after 

it has been exposed to fertilizer and other pollutants. In either event, the community 

would be negatively affected by the change. 

The construction of a new home on the Property would also interfere with the 

views currently enjoyed by the Protestants. In particular, Protestants Anne and 

Kevin Kauders would see their view significantly reduced because the proposed 
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new dwelling sits closer to Seneca Creek than their residence. Petrs.' Ex. 1. 

Allowing the proposed dwelling to exceed the footprint of the original dwelling would 

only serve to further exacerbate the harm imposed upon the Protestants. In 

addition, such encroachment will inevitably result in a decrease in the values of the 

Protestants' properties. 

Citing Chesley v. City of Annapolis, 176 Md.App. 413 (2007), the Petitioners 

suggest that the Protestants do not enjoy a guaranteed right to a view across the 

Property. Petrs.' Mem., 11. However, a review of the Chesley decision does not 

provide specific authority to that effect. More importantly, the Court of Special 

Appeals opinion in Chesley approved of the administrative agency's consideration 

of the impact on neighbors' views and the streetscape in its review of a variance 

request. Chesley, 176 Md.App. at 444-45. 

Finally, the Protestants also noted that constructing a dwelling on the 

Property will increase existing parking problems on Beach Road. The street is 

currently inadequate to support existing traffic needs. Adding new residents to the 

neighborhood will only increase the burden on Beach Road and the surrounding 

neighborhood. 

In sum, the granting of the variance would result in significant harm to the 

community. Therefore, the Petition must be denied. 

C. The granting of the Petition for Variance is wholly 
inconsistent with the spirit and intent of the BCZR. 

The final portion of the Board's analysis requires determining "[w]hether relief 

can be granted in such fashion that the spirit of the ordinance will be observed and 
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public safety and welfare secured." Mclean, 270 Md. 214-15. This prong parallels 

the language of BCZR § 307 allowing the Board to grant a variance only when the 

variance is in "harmony with the spirit and intent" of the applicable regulations. 

BCZR § 307. 

The "spirit and intent" of R.C.5 zoning classification includes placing 

significant curbs on development in both rural areas and areas adjacent to the 

Chesapeake Bay and its tributaries. Specifically, BCZR § 1 A00.2 states that Rural 

Conservation Zones serve to "[h]elp achieve the goals of the Chesapeake Bay 

Critical Area Protection Law2 by enacting land use policies to control development 

within the Critical Area by conserving the land and water resource base." BCZR § 

1 A00.2(E). The zones also serve to "minimiz[e] adverse effects on water quality" 

and "conserv[e] fish, wildlife and plant habitat." 1.9.:. Recognizing those stated goals, 

the "spirit and intent" of R.C.5 zoning is promoted by limiting development to those 

properties that can meet the strict criteria of that zoning designation, including the 

limitations set forth in BCZR § 1 A04.3. 

Granting the Petitioners' variance request would subvert the goals behind the 

R.C.5 classification by allowing intensive development of a property located upon a 

key tributary of the Chesapeake Bay. Such development would only add to the 

burden on public utilities that impact the bay, such as sanitary sewage treatment 

systems, and cause additional pollution and runoff into Seneca Creek and the 

Chesapeake Bay. Therefore, the variance must be denied. 

2 Title 8, Subtitle 18 of the Natural Resources Article of the Annotated Code of Maryland. 
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Overall, the application of the Mclean standard demonstrates that strict 

application of the provisions of BCZR § 1 A04.3 would not result in a "practical 

difficulty" for the Petitioners. Furthermore, relaxation of those provisions would 

result in significant harm to the neighboring community. Accordingly, their Petition 

for Variance must be denied. 

IV. IF THE SPECIAL HEARING STANDARD APPLIES, RELIEF MUST BE 
DENIED BECAUSE THE PROPOSED DWELLING WILL HARM THE 
COMMUNITY. 

As an alternative to their theory that no variance is required in this matter, the 

Petitioners contend that their dwelling is permitted pursuant to the special hearing 

provisions of BCZR § 1 A04.3.B.1.b.1. Petrs.' Mem., 9. That section of the BCZR 

provides as follows: 

The owner of a single lot of record that is not a subdivision and that is in 
existence prior to September 2, 2003, but does not meet the minimum 
acreage requirement, or does not meet the setback requirement of 
Paragraph 2, may apply for a special hearing under Article 5 to alter the lot 
size requirement. However, the provisions of Section 1 A04.4 may not be 
varied. 

BCZR § 1 A04.3.B.1.b.1. 

The Petitioners posit that the regulation should refer to a "single lot of record 

that is not in a subdivision" to provide clarity. Petrs.' Mem. , 9 (fn. 3)(emphasis 

added). The Protestants agree that represents a reasonable reading of the 

regulation, as the actual language is inconsistent. 

Reading that change into§ 1 A04.3.B.1.b.1, only two of the three criteria 

apply to the Property. The Property undisputedly existed prior to September 2, 

2003 and does not meet the minimum acreage and setback requirements for the 

R.C.5 zone. However, as discussed above, the Property is located in the 
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subdivision created by the recording of the Plat of Seneca Creek Beach. See 

Section I, supra. Accordingly, the Property does not qualify for special hearing relief 

pursuant to BCZR § 1 A04.3.B.1.b.1. 

Assuming, without conceding the point, that relief can be granted pursuant to 

§ 1 A04.3.B.1.b.1, consideration must be given to the standard that must be met to 

obtain special hearing relief. The Petitioners, citing prior decisions by the Baltimore 

County Office of Administrative Hearings, suggest that they must demonstrate "that 

the proposed use would not adversely impact the health, safety and welfare of the 

community." Petrs' Mem. 11 (citing Opinion and Order, In re: Petition for Special 

Hearing (4009 Briar Point Road), Bait. Co. OAH, Case No. 2014-0283-SPH (August 

28, 2014)). The Petitioners also suggest that the Board must consider whether the 

proposed relief would be "generally consistent with the spirit and intent of the 

legislation." Petrs.' Mem. 10. 

If those standards are, in fact, the standards to be applied, they track closely 

to the final prong of the Mclean v. Soley standard, which requires consideration of 

whether "relief can be granted in such fashion that the spirit of the ordinance will be 

observed and public safety and welfare secured." Mclean, 270 Md. at 214-15. 

That standard has been discussed at length in Section Ill above. Therefore, for the 

sake of brevity, it will not be reviewed again. However, as demonstrated above, it is 

clear that the proposed dwelling would harm public safety and welfare and is 

inconsistent with the spirit of the BCZR. 

One point that must be discussed is the Petitioners' contention that the 

dwelling, as proposed, is "arranged and oriented to 'complement those dwellings in 
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the surrounding community. "' Petrs. ' Mem. 12 (quoting BCZR § 1A04.4.D.1.e). In 

support of that contention, the Petitioners suggest that "many dwellings in the 

neighborhood are built closer to the water than the proposed +/- 87 [feet] in this 

case." Petrs.' Mem. 12. However, the Petitioners neglect to mention that the 

dwelling would be substantially closer to Seneca Creek than the dwelling on the 

immediately adjacent Kauders property. 

V. THE GRANTING OF VARIANCES REGARDING OTHER PROPERTIES 
IS INAPPOSITE TO THE PETITION BECAUSE THOSE MATTERS 
INVOLVED WHOLLY SEPARATE ISSUES. 

The Petitioners appended to their Memorandum several opinions by the 

Baltimore County Office of Administrative Hearings and/or the Baltimore County 

Zoning Commissioner regarding unrelated variance petitions. Petrs.' Mem. , Appx. 

3A-30. Those cases are inapposite to the case at bar because they involve issues 

separate and distinct from those before the Board . In addition , the Board must 

consider all variance petitions de nova, meaning decisions of the Zoning 

Commissioner and/or Office of Administrative Hearings are entitled to no persuasive 

or precedential authority. Therefore, the cases offered by the Petitioners should not 

be given any weight or consideration by the Board . 

To the extent any consideration is given , it should be noted that two of the 

matters involved variance petitions that were unopposed. Petrs.' Mem., Appx. 38, 

30. Another case involved one of the rare pie-shaped lots in the Seneca Park 

Beach neighborhood. Petrs.' Mem. , Appx. 30. To the extent that property may be 

unique, it is unique for precisely the reason that the Property is not, i.e., that all but 

a small handful of lots in the neighborhood are uniform 50 foot wide lots. 
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VI. THE DEVELOPMENTS ON THE PROTESTANTS' PROPERTIES DO 
NOT SUPPORT OR JUSTIFY THE PETITIONERS' VARIANCE CLAIM. 

The Petitioners contend that the Protestants' own actions are inconsistent 

with their present position and/or that their current positions are "hypocritical." 

Petrs.' Mem. 18. However, with regard to Protestant Karl Kiessling, that contention 

is based upon an incorrect statement of facts. With regard to Protestants Kevin and 

Anne Kauders, that assertion improperly relies on conditions on the Kauders 

property. 

Like the residence on the Property, the Kiessling residence was damaged by 

Hurricane Isabel in September 2003. The Petitioners state that a new house was 

constructed on the lot in 2006. Petrs.' Mem., 18 Therefore, since more than two 

years purportedly lapsed between the original damage and the construction of the 

new residence, the Petitioners allege that a variance was required to build the new 

house. Id. However, that contention overlooks the fact that the Kiessling residence 

was not razed until 2004 and was rebuilt in 2005, meaning the construction took 

place well within the two year window provided by BCZR § 1 A04.2. 

With regard to the Kauders property, the Petitioners attempt to minimize the 

obvious impact of the proposed dwelling by pointing to the accessory structure on 

that property. Id. That effort should be given no credence, as the existence of a 

shed on the Kauders property does not give the Petitioners grounds to build a large, 

obtrusive dwelling on the Property to the detriment of their neighbors. 

VII. CONCLUSION 

For the reasons set forth above, the Petitioners must obtain a variance to 

construct their proposed dwelling. It is clear that they have not met their burden of 
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proof pursuant to BCZR § 307, Cromwell v. Ward, and other applicable authorities. It 

is also clear that any non-conforming use of the Property was terminated for more 

than two years and cannot be continued or revived. Therefore, the Petitioners' 

Petition for Variance must be denied. 

~ -

EDWARD C. COVAHEY, JR. 
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zer, P.A. 
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To son, Maryland 21204 
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MEMORANDUM IN LIEU OF CLOSING ARGUMENT 

Robert Long and Jean Jones (hereinafter "Petitioners") by and through their attorneys, 

Lawrence E. Schmidt and Smith, Gildea & Schmidt, LLC, submits this Memorandum In Lieu of 

Closing Argument and respectfully state as follows: 

I. STATEMENT OF THE CASE 

This matter comes to the Board of Appeals (hereinafter "Board") as a de nova appeal of 

the decision of Administrative Law Judge ("ALJ") John Beverungen which was issued on April 

23, 2014. Therein, ALJ Beverungen approved the Petitioners' request to construct a replacement 

dwelling on the property at issue; finding that the proposed dwelling is permitted as both a lawful 

non-conforming use and meets the requirements for certain required zoning variances. Variance 

relief was granted from the Baltimore County Zoning Regulations ("BCZR") as follows : (1) to 

allow a lot area of 9, 750 sq. ft . in lieu of the required 1.5 acres; (2) to allow an open projection 

deck (in the rear/street facing yard) with a setback of 13 ft. in lieu of the required 37.5 ft. ; (3) to 

allow a replacement dwelling with a rear yard setback of 33 ft. in lieu of the required 75 ft. from 

the centerline of the road and side yard setbacks of 9 feet on each side in lieu of the required 50 

ft. from any lot line; and (4) to the extent necessary when constructing a replacement dwelling 

that is no greater than 25% larger than the former dwelling on site which was razed, to allow a 
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building coverage of 20% of the lot in lieu of the maximum permitted 15% lot coverage. ALJ 

Beverungen slightly modified the requested relief by permitting side yard setbacks ( on both 

sides) of 10 feet, in lieu of the requested 9 feet. 

An appeal of ALJ Beverungen's decision was filed to the Board by Karl Kiesling, Kevin 

Kauuders, and Anne Kauuders (the "Protestants"), by and through their attorney, Edward C. 

Covahey, Jr. After several postponements, the Board held a de nova hearing on January 5, 2015. 

Appearing at that hearing were the aforementioned Protestants and their counsel. Appearing at 

the hearing in support of the petition was Robert Long, contract purchaser of the property, 

Bernadette Moskunas, expert witness, and the undersigned counsel. As a preliminary matter at 

the hearing, Petitioners sought confirmation from the Board that in view of the de nova nature of 

the Board's review, Petitioners would be able to present any legal theory ofrelief that they deem 

appropriate to the issues presented and would not be limited to only the variance and non-

conforming issues relied upon by ALJ Beverungen. 1 The Board agreed that any legal arguments 

presented by the parties would be entertained. At the conclusion of the hearing, in order to 

ensure fairness to all concerned, the Board requested that the parties submit memoranda in lieu 

of closing arguments with the following schedule: Petitioner' s Memorandum due January 30th; 

Protestant's Memorandum due February 6th; and Petitioner' s Response Memorandum (if 

deemed necessary) due February 13th.2 This closing memorandum thus follows. 

II. BACKGROUND 

Petitioner's case was presented through the testimony of Robert Long (contract 

purchaser) and Bernadette Moskunas, whose firm prepared the plan accepted into evidence as 

1 As an alternative, Petitioners offered to refile the instant petition if the issues considered by the 
Board were to be limited to variance and non-conforming relief. 
2 A slight modification to this schedule was subsequently agreed to by the parties and accepted 
by the Board. 
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Exhibit 1. Additionally, certain other documentary evidence was submitted as exhibits. Ms. 

Moskunas was accepted by the Board as a project manager for Site Rite Surveying, Inc. and 

permitted to render opinions regarding the applicable provisions of the BCZR. 

Collectively, Petitioner's evidence established that the property is located within the 

Middle River community of eastern Baltimore County and bears the address 3505 Beach Road 

(the "Property"). The Property is part of a subdivision known as "Seneca Park Beach", which is 

recorded and platted in the Land Records of Baltimore County in Plat Book 8, Page 45. 

Petitioners' Exhibit 5. The Seneca Park Beach Plat was recorded on May 28, 1926, and the 

Property is identified within the Plat as lot number 47. Petitioners' Exhibit 5. 

The zoning classification of the Property is Resource Conservation ("R.C.") 5 and the lot 

area is +/- 9,750 sq. ft. Petitioners' Exhibit 1. Additionally, under the State and County 

administered Chesapeake Bay Critical Area ("CBCA") regulations, the property is designated as 

a Limited Development Area ("LDA") and is within a Buffer Management Area ("BMA"), and 

therefore must comply with the CBCA Regulations. The Property is+/- 50 feet wide; however, 

because of the unique contour of the shoreline, the depth of the property is not uniform. 

Petitioners' Exhibit 1. Specifically, the western boundary of the property is +/- 180 feet long, 

while the eastern boundary of the property is+/- 170 feet long. Petitioners' Exhibit 1. 

Prior to September 2003, the Property was improved with a single family detached 

dwelling which apparently existed for many years. Unfortunately, this dwelling was severely 

damaged by Hurricane Isabel in September of 2003, and as a result the structure was not 

habitable and had to be razed. The relief requested in the present case is to obtain approval to 

construct a replacement dwelling on the Property. The replacement dwelling will be larger than 

the previous structure but less than the 25% increase limitation set forth in BCZR § 104. See also 
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BCZR § 305.1 . The proposed replacement dwelling is 30 feet wide and 46 feet long, with a 

single-level open projection deck attached to the rear of the dwelling. Building elevation 

drawings depicting the architecture of the dwelling were submitted as Exhibit 12A and 128. 

Although the existing house has been razed and removed, two existing accessory sheds remain 

on the property, but they also will be removed. 

In connection with this request, Zoning Advisory Committee ("ZAC") comments were 

submitted by Environmental Protection and Sustainability ("EPS"), the Bureau of Development 

Plans Review ("DPR"), and the Department of Planning ("DOP"). On December 19, 2014, 

pursuant to BCZR § 500.14, EPS evaluated the subject petition for compliance with the goals of 

the CBCA law, stating that "the relief requested will be consistent with established land-use 

policies for development in the Critical Area." Thus, EPS has no objection to the new dwelling 

as proposed. Additionally, on March 20, 2014, DPR noted that Petitioners are required to satisfy 

the County's flood protection laws, but did not oppose Petitioners' request. In this regard, the 

house will be constructed in a manner consistent with other new houses in the area, so that the 

living quarters will be elevated above the flood plain and vehicular parking provided underneath 

the living quarters. Finally, through its' written comment dated April 7, 2014, the DOP supported 

Petitioners' requested relief, finding that "the proposal was consistent with the RC 5 zone 

performance standards." See BCZR § 1A04.4. 

Ms. Moskunas testified that both the size and shape of the Property are unique. She noted 

the irregular depth of the property and that the acreage and configuration of the property was 

unlike other properties in the area. Ms. Moskunas also testified that the Petitioners would suffer 

practical difficulty if their request to construct a replacement dwelling is denied, because ( due to 

the property's size, shape and configuration) there is no location on the property where a 
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residence could be constructed in conformance with the BCZR. Further, Ms. Moskunas testified 

that considering the surrounding neighborhood and site constraints at issue, the construction of 

the proposed dwelling would be consistent with the RC 5 zoning regulations, compatible with 

the neighborhood and would not cause injury to the public health, safety, or general welfare. 

The Protestants' testimony and objections will no doubt be summarized in their closing 

memorandum. The Protestants live on either side of the subject property and their properties are 

also zoned RC 5. Generally however, they fear flooding conditions generated by the proposed 

construction, and overcrowding of the land and a disruption of their view. In this regard, it is to 

be noted that DPR addressed the County's flood plain requirements in their written 

recommendation (which does not oppose the request) and that both neighbor's houses are closer 

to the respective property line than what is proposed on the subject property. Indeed, Mr. 

Kauders obtained a variance relief in Case No. 05-286-A to allow certain improvements to his 

property, including relief to allow his dwelling (attached garage) to come within two feet of the 

3505 Beach Road property line. Additionally, the variance he obtained allowed his property to 

exceed the 15% lot coverage limitation. Moreover, both neighbors' lots could be considered 

"over developed" given the size of their respective dwellings and the accessory structures which 

collectively occupy a large portion of their respective lots. This is particularly relevant insofar as 

the lot coverage limitations. Finally, both neighbors acknowledged that they do not own a "view 

easement" or other documented right to a view of the water across the Property at issue. As has 

been established by case law and the zoning authorities of Baltimore County, there is no legal 

"right to a view" across another's property. See Chelsey v. City of Annapolis, 176 Md. App. 413 

(2007). 
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III. ARGUMENT 

1. Variance Relief is not Required from the Minimum 'Lot Area' Requirement, as 
no Lot in this Case is being 'Created' 

The first request within the Petition as filed is "to allow an area of 9,750 square feet in 

lieu of the required 1.5 acres." However, while it appears that this request was made out of an 

abundance of caution, it is undoubtedly true that this relief is not necessary under the 

circumstances at issue. The regulation at issue is BCZR § 1A04.3.B.l.a, which states, "[a] lot 

having an area of less than 1 1/2 acres may not be created in an R.C.5 Zone." (Emphasis added). 

The operative word is "created." Clearly this provision is not applicable in the present case as no 

lot is being created by the Petitioners. The lot at issue was created many years ago, when the 

Seneca Park Beach Plat, dated May 28, 1926, was recorded in the Land Records. Petitioners' 

Exhibit 2. Undoubtedly, this regulation is designed to prevent an individual, during the 

subdivision process, from creating lots in the RC 5 zone that are smaller than 1.5 acres. But it 

does not apply to lots that were in existence prior to when the 1.5 acre minimum was adopted. 

Clearly, such undersized lots are grandfathered. If that were not the case, there would be 

hundreds ·of RC 5 lots in Baltimore County (including the Protestants) that are illegal because 

they were created prior to the adoption of BCZR § 1 A04.3 .B. l.a. The lot at issue was created in 

1926 and predates the date of the first zoning regulations that were adopted in Baltimore County 

in 1945. In summary, no variance or zoning approval is needed here, other than perhaps 

confirmation that the subject property is grandfathered and thus compliant with the BCZR. 

Pursuant to BCZR § 1A04.3.B.4, the Property at Issue Qualifies for an Exception from the 

Setback and Lot Coverage Regulations and Variance Relief is Not Required. 
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The provisions of the BCZR for which the Petitioners seek relief primarily relate to 

setbacks for the proposed dwelling. As noted above, they are: (1) to allow an open projection 

deck (in the rear yard/street) with a setback of 13 ft. in lieu of the required 37.5 ft.; (2) to allow a 

replacement dwelling with a rear yard setback of 33 ft. in lieu of the required 75 feet to the 

centerline of a road; (3) a variance to allow 9 foot setbacks on both sides in lieu of the required 

50 ft. from any lot line; and ( 4) to allow a building coverage of 20% in lieu of the maximum 

required 15%. 

Although these variances were requested, Petitioner avers that they are not necessary. 

Specifically, BCZR § 1A04.3.B.4 provides for an exception for certain properties in the RC 5 

zone from these setback standards and lot coverage requirements. It states: 

Exceptions for certain record lots. Any existing lot or parcel of land with 
boundaries duly recorded among the land records of Baltimore County with the 
approval of the Baltimore County Department of Planning on or before the 
effective date of these zoning regulations and not part of an approved subdivision 
that cannot meet the minimum standards as provided within the zone may be 
approved for residential development in accordance with the standards prescribed 
in force at the time of the lot recordation. 

Admittedly, the language of this section is convoluted. However, it is apparent that the 

following elements must be established under BCZR § 1A04.3.B.4 in order for a lot to qualify 

for this exception: (1) A existing lot must be recorded in the Baltimore County Land Records 

prior to the effective date of the governing zoning regulations; (2) the lot must not be part of an 

approved subdivision; (3) the lot must not able to be developed in conformance with the 

minimum standards provided within the zone; and (4) if elements (1)-(3) are satisfied, then 

residential development may be permitted on the lot in accordance with the standards prescribed 

in force at the time of the lot recordation. 
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Here, the existing lot was recorded in the Baltimore County Land Records on May 28, 

1926, well before the effective date of the RC 5 zoning classification, which was enacted in 

1975. See County Council Bill 98-1975. Thus, element (1) has been satisfied. Similarly, element 

(2) has also been met because in 1926 Baltimore County had yet to enact a subdivision process. 

In fact, zoning regulations were not introduced in Baltimore County until 1945; therefore, the 

property at issue was not part of an approved land recorded subdivision. The Seneca Park 

community, as shown on the plat, was never approved by Baltimore County as no Department of 

Planning existed when the plat was recorded. Addressing element (3), considering the 50 ft. 

width of the Property, the limited and uneven depth of the Property, the Property' s proximity to 

the shoreline and location within the Chesapeake Bay Critical Area and the regulations which 

govern thereto, it is indisputable that the property at issue would not be developable in 

conformance with the RC 5 standards. Thus, the subject property satisfies the three elements 

required for the exception to apply. 

BCZR § 1A04.3.B.4 further states that if the first three criteria are established 

(presumably through a public hearing before the ALJ or, on appeal, the Board) then the property 

"may be approved for residential development in accordance with the standards prescribed in 

force at the time of the lot recordation." In this case, there were no regulations in place in 1926 

and thus no standards prescribed in force at the time of the lot recordation. At first blush, one 

may question this interpretation; fearing that such a reading of the regulation would allow a 

property owner who qualified under this section to develop his/her property without limitation. 

However, the RC 5 regulations set forth certain "performance standards" as set out in BCZR § 

1A04.4. These performance standards contained in a separate subtitle within the RC 5 

regulations and thus are not subject to waiver via the exception in BCZR § 1A04.3.B.4. In this 
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circumstance, the performance standards are in place to monitor proposed development and 

ensure that it is appropriate in the absence of other regulation. Thus, the Petitioners cannot 

redevelop the property in any manner they choose, but must satisfy the performance standards in 

BCZR § 1 A04.4. These would have been applied in order to ensure development appropriate and 

consistent with the neighborhood. In this case, the DOP (within their ZAC comment) supported 

Petitioners' requested relief, stating that "the proposal was consistent with the RC 5 zone 

performance standards." In sum, an exception to the setback and lot coverage requirements is 

proper under BCZR § 1A04.3 .B.4 none of the requested variances are required. Moreover, 

redevelopment of the property is appropriate as it is consistent with the performance standards in 

the RC 5 zone. 

2. In the alternative to the exception in BCZR § 1A04.3.B.4, the proposed dwelling 
should be permitted through Special Hearing Relief Pursuant to 

BCZR § 1A04.3.B.1.b.l 

As an alternative theory to Argument 2 above, the replacement dwelling should be 

allowed via special hearing relief pursuant to BCZR § 1A04.3.B.1.b.1. This section states: 

The owner of a single lot of record that is not a subdivision and that is in 
existence prior to September 2, 2003 , but does not meet the minimum acreage 
requirement, or does not meet the setback requirement of Paragraph 2, may apply 
for a special hearing under Article 5 to alter the minimum lot size requirement. 
However, the provisions of Section 1A04.4 may not be varied. 

Unfortunately, similar to BCZR § 1A04.3.B.4, the above regulation is also not written 

with clarity. However, as one reads the regulation in its entirety and in context, the above 

interpretation is gleaned. First, the Property must be a single lot of record that was in existence 

prior to September 2, 2003. Second, the lot is not a subdivision3
. Third, the lot meets neither the 

3 The section states, quite literally, "a single lot of record that is not a subdivision". Under the 
definition of "subdivision" in BCZR § 101 , a single lot could never be a subdivision. It is 
suggested that the text inadvertently deleted the word "in" so that the section should read, "a 
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minimum acreage requirement nor setback requirements. Accordingly, considering that each of 

the required elements is satisfied, the property owner may apply for a special hearing to alter 

these requirements. Moreover, the performance standards, BCZR § 1A04.4, may not be waived. 

As this property qualifies, the next question becomes what is the standard to be applied 

by the Board in evaluating whether the special hearing should be approved. Based upon the 

precise and clear standards set out in the BCZR, petitions for variance are to be adjudged 

pursuant to § 307 (uniqueness and practical difficulty) and special exceptions adjudged pursuant 

to § 502.1 (detrimental to the health, safety and welfare of the locale). Special hearings have 

been likened to a declaratory judgment. See Antwerpen v. Baltimore County, 163 Md. App. 194, 

209 (2005). Within the regulation which authorizes the filing of a special hearing (BCZR § 

500. 7), there is no standard identified which delineates the circumstances when special hearing 

relief should be granted. Historically, the Administrative practice in Baltimore County has been 

to determine whether the proposed special hearing would be compatible with the community and 

generally consistent with the spirit and intent of the regulations. 

Recently, the Board considered a similar case that presented the similar issues as are 

presented here. See Petitioner's Appendix 1 - Baird Case No. 2014-0283-SPH. In the Baird 

case, the property under consideration was zoned RC 5 and located on the waterfront and within 

the Critical Area. A request has been made to construct a replacement dwelling, closer to the 

water, after the previous dwelling was destroyed by Hurricane Isabel. In determining whether to 

grant 'special hearing' relief in Baird, pursuant to BCZR § 1A04.3 .B.1.b.1, ALJ Beverungen 

explained the governing standard as follows: 

single lot of record that is not in a subdivision." Although the property is within the Seneca 
Beach plat, that community was never part of any approved subdivision. An alternative meaning 
might be that the property is not proposed for subdivision. Whichever the Board's interpretation 
of this language, the property is a "single lot ofrecord that is not a subdivision." 
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The alterations referenced in BCZR § 1A04.3.B. l.b are not variances per se, and 
therefore the Petitioners do not need to satisfy BCZR § 307, and cases interpreting 
that provision. It is unclear exactly what must be shown to obtain 'special 
hearing' relief, although prior practice seems to suggest that Petitioners must 
make a showing similar to that required for a special exception; that the proposed 
use would not adversely impact the health, safety and welfare of the community. 
Petitioner's Appendix 1, pg. 2. 

Applying this standard, ALJ Beverungen stated in Baird that "[ w ]ith a lot width of 

approximately 112 feet (541 feet deep), there is no way that a dwelling could be constructed if 

the 50 feet side yard setbacks were imposed." Petitioner' s Appendix 1, pg. 2. Additionally, ALJ 

Beverungen established that "[t]he concern [in Baird] is that Petitioners propose to move the 

home closer to the waterfront. But the law does not guarantee one's right to an unobstructed 

view of the water." Petitioner's Appendix 1, pg. 2 (citing Chesley v. City of Annapolis, 176 Md. 

App. 413 (2007). Lastly, in view of the fact that the RC 5 Regulations require that buildings be 

arranged and oriented to "complement those in the surrounding vicinity" under BCZR 

§ 1 A04.4.D. l.e, ALJ Beverungen approved the construction of the replacement dwelling in a 

location that was consistent with the neighborhood. 

The ALJ's decision in Baird was appealed to the Board. While a written decision in Baird 

has yet to be issued by the Board, at the Board's deliberations on January 22, 2015, the Board 

made the following determinations: (1) That relief should be granted because otherwise the lot 

would not be buildable; (2) a neighbor is not entitled to a water view across another's property; 

and (3) the standard for evaluating a Special Hearing is generally whether the request is 

consistent with the intent of the Zoning Regulations. See Petitioner's Appendix 2 - Baird 

Deliberation Minutes. 

Turning to the case at bar, like in Baird, the requested relief does not adversely impact the 

health, safety and welfare of the community, and it is consistent with the intent of the R.C. 5 

regulations. In fact, as was emphasized by both ALJ Beverungen and the Board when addressing 
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the construction of replacement dwellings on waterfront impacted by Hurricane Isabel, despite 

being zoned for residential use, a replacement dwelling could not be constructed on the Property 

at issue unless relief is granted. Also, Baird presented the same objection raised by the neighbors 

in the present dispute; namely, fear that the replacement dwelling will cause interference with the 

view of the water. Considering that it is well established that without a view easement there is no 

right to a water view across another's property, the proposed construction in this instance 

certainly will not negatively impact the neighborhood in this respect. 

Moreover, the proposed construction under consideration is arranged and oriented to 

"complement those [ dwellings] in the surrounding vicinity." BCZR § 1A04.4.D.1.e. This is 

particularly true considering that many dwellings in the neighborhood are built closer to the 

water than the proposed +/- 87 sq. ft. in this case. Additionally, the proposed dwelling would 

also be surrounded by significant structures, with the adjoining properties at 3503 and 3507 

Beach Road (the addresses of the Protestants) each maintaining large sheds on the water side of 

the property, and with 3501 and 3503 Beach Road each fully (arguably over) developed. 

Accordingly, the proposed construction is consistent with the existing development in the 

neighborhood. 

Indeed, the case here is the same that has been repeated throughout Baltimore County's 

waterfront communities. There are older neighborhoods, comprised of lots which were platted 

years before the adoption of the BCZR. These lots, under the current regulations, are undersized 

and the setbacks cannot be maintained. Originally, many of the lots were improved with summer 

cottages (shore shacks). These dwellings are old, in need of replacement and/or have been 

damaged by weather (Hurricane Isabel). Replacing with a modem dwelling, which meets the 

flood plain and environmental regulations ( as is the case here) is both warranted and appropriate. 
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Furthering this analysis, the County agencies review of this request indicates that the 

proposal is in compliance with the goals of the governing regulations. As noted, EPS evaluated 

the subject petition for compliance with the goals of Critical Area Law, stating that "the relief 

requested will be consistent with established land-use policies for development in the Critical 

Area." DPR stated that Petitioners are required to satisfy the County's flood protection laws and 

does not oppose Petitioner's request. The building is proposed to be built to the elevation 

required. The DOP supported Petitioner's requested relief, finding that "the proposal was 

consistent with the RC 5 zone performance standards." If the proposal was deemed noncompliant 

with any Regulations, then it would be the duty of the agency who administers those Regulations 

to recommend denial of the instant project. No such denial was recommended in this case. 

In addition, a question is also raised by the language ofBCZR § 1A04.3.B.l.b.1, as to the 

specific type of relief that may be granted under this provision. Again, reviewing ALJ 

Beverungen's decision in Baird for guidance, he case explained that "[d]espite the ambiguous 

nature of this regulation, prior administrative practice and interpretation have permitted special 

hearing relief for both lot size and setbacks." Baird ALJ Opinion, pg. 3 ( emphasis added). The 

significance of this provision is that if an exception is granted pursuant to BCZR § 

1A04.3.B.l.b.1, then variances will not be required from the following setback requests: (1) to 

allow an open projection deck (in the rear yard) with a setback of 13 ft. in lieu of the required 

37.5 ft.; and (2) to allow a replacement dwelling with a rear yard setback of 33 ft. in lieu of the 

required 75 ft. from the centerline of the road and (3) 9 foot side yard setbacks (on both sides) in 

lieu of the 50 ft. required from any lot line. 
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3. The zoning relief requested herein does not require compliance with the 
standards for variance relief articulated in BCZR 307.1 

In Baltimore County, zoning variances are analyzed under BCZR § 307.1 and the case 

law interpreting that provision. Significantly, to obtain a zoning variance in Baltimore County 

requires a two-pronged analysis showing that: 

(1) The property is unique; and 
(2) if variance relief is denied, petitioner will experience a practical difficulty or 
unreasonable hardship. BCZR § 307.1; Cromwell v. Ward, 102 Md. App. 691, 
694-95 (1995). 

Nonetheless, the uniqueness and practical difficulty requirements are only applicable 

when imposed by Statute, i.e., when BCZR § 307.1 governs. Notably, a County legislature is free 

to modify or eliminate the typical stringent variance requirements delineated within BCZR § 

307.1. For example, in Belvoir Farms v. North, 355 Md. 259, n.4 (1999), the Anne Arundel 

County Critical Area variance laws were amended, with the Court of Appeals explaining the 

amendment by stating, "[a]pparently, the requirement that property be unique also was modified, 

if not eliminated, from critical area variances." More particularly, the traditional uniqueness 

standard was replaced with the following language: "[D]ue to the features of a site or other 

-circumstances other than financial considerations, strict implementation of the County's critical 

area program would result in an unwarranted hardship." Id. Furthermore, in reliance on the 

Express Power's Act, the Court in Belvoir provided the following telling statement addressing 

this issue: "Petitioner essentially argues that this clause authorizes Anne Arundel County to 

adopt any threshold standard for granting a variance, including a practical difficulties standard in 

the critical area. We agree." Id. at 272-73. 

Additionally, the Baltimore County case of Mueller v. People's Counsel, 177 Md. App. 

43 (2007), provides further support for the proposition that a County may determine whether the 
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uniqueness and practical difficulty requirements will apply. In Mueller, the dispute centered 

around a Baltimore County variance request where relief was sought to permit the construction 

of a dwelling on an undersized lot. Id. at 49. However, instead of proceeding under BCZR § 

307.1, the variance requested in Mueller was filed pursuant to BCZR § 304.1. Id. BCZR §304.1 

sets forth standards which govern requests to develop undersized lots, and significantly, unlike 

BCZR §307.1 , an application of the standards set forth within BCZR §304.1 does not require a 

finding of either uniqueness or practical difficulty. Id. at 87. However, People's Counsel argued 

in Mueller that irrespective of the requirements set forth within BCZR §304.1 , the variance 

standards articulated in Cromwell v. Ward and BCZR §307.1 must be satisfied. Id. at 78. 

However, agreeing with the Petitioners, the Mueller court determined that BCZR §307.1 was not 

applicable; rather, the court found that BCZR §304.1 controlled because it is the more specific 

statute. Id. at 84-86. In summarizing its decision, the Mueller court stated that "[a]lthough 

BCZR § 307 contains a uniqueness requirement, BCZR § 304 does not contain such a 

requirement, and ... [t]herefore, we need not address the element of uniqueness ... " Id. at 102 

n.22. 

Turning to the present case, under the authority established in both Belvoir and Mueller 

(among others), the County Council can clearly alter the general requirements of uniqueness and 

practical difficulty where it deems appropriate. This is exactly what the Council did in the 

present case when it enacted both BCZR § 1A04.3.B.4 and BCZR § 1A04.3.B.1.b.l , 

intentionally excluding the stringent parameters provided within BCZR § 307.1. Therefore, relief 

can be granted under both BCZR § 1A04.3.B.4 and BCZR § 1A04.3.B.1.b.1 without a finding of 

either uniqueness or practical difficulty. 
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4. Assuming arguendo that the Board finds that a variance is required, the 
evidence presented herein supports the grant of such variance(s) are required. 

Assuming arguendo that the standard in BCZR § 307 applies, the Board should conclude 

that this requirement has been met in this case, As noted by ALJ Beverungen when the case was 

considered by him, t the lot is narrow, deep, and was created over 80 years ago; thus concluding 

that "the Property is arguably unique." Long ALJ Opinion, pg. 2. Furthermore, Judge 

Beverungen found that "if the BCZR was strictly interpreted, the Petitioners would suffer a 

practical difficulty, given they would be unable to construct a replacement dwelling on site." Id. 

At the Board's hearing, Ms. Moskunas testified that both the size and shape of the 

Property is unique. More particularly, she emphasized the impact of the shoreline on the depth of 

the Property, which unlike other lots in the neighborhood, creates a western property boundary of 

+/- 180 feet and an eastern property boundary of +/- 170 feet. Similarly, Ms. Moskunas testified 

that at 9,750 square feet in area, the size of the subject property is also different from other 

properties in the vicinity. No other property has these precise dimensions, even though many of 

lots laid out in the original plat were fifty feet wide. Additionally, the Property was also impacted 

particularly severely by Hurricane Isabel, causing total destruction of the previously existing 

dwelling, which has caused the Property to be one of the few vacant lots in the neighborhood. 

Considering these facts in conjunction with application of the Maryland Critical Area 

Law, renders the Property at issue unique. More particularly, the Maryland Critical Area Laws 

and Baltimore County' s Buffer Management Regulations require structures to be setback from 

the water and closer to the road; conversely, the RC 5 zoning regulations require structures to be 

setback at least 75 feet from the center line of any road. Therefore, because the zoning 

regulations and environmental regulations at issue are intended to serve competing goals, 

combined with the unique shape and size of the property, the lack of feasible building area is 
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exacerbated by the combination of these factors. Moreover, in consideration of the unique 

circumstances, the DOP and Ms. Moskunas both concluded that the proposed dwelling is 

consistent with the neighborhood as well as the RC 5 zoning regulations. Ms. Moskunas also 

testified that the Petitioners in this case will suffer practical difficulty if their request to construct 

a replacement dwelling is denied, because there is no location on the property where a residence 

could be constructed in conformance with the BCZR. Further, Ms. Moskunas testified that 

considering the surrounding neighborhood and site constraints at issue, the construction of the 

proposed dwelling would be consistent with the RC 5 zoning regulations and would not cause 

injury to the public health, safety, or general welfare. 

Finally, it is also of note that other 1)roperties in the neighborhood have been granted 

variances (including, as noted above, the immediate neighboring property owned by Mr. Kauders 

(Case 05-286-A). The zoning authorities of Baltimore County have thus determined that 

notwithstanding their creation as lots of record established by the Seneca Park Beach plat; that 

individual lots therein are and can be considered unique for the purpose of considering a 

variance. (See e.g. Cases 08-305-A, 08-570-A, 07-173-A and 08-224-A, attached herein as 

Appendix 3A-3D). 

Therefore, assuming that a variance is required and that BCZR § 307 is applicable, the 

Board should permit the proposed construction of a replacement dwelling on 3505 Beach Road. 

5. Miscellaneous Issues to Consider 

A. Mr. Kiesling's Failure to Request a Variance on his Own Property 

At the hearing before the Board, Mr. Kiesling testified that he purchased the property 

located at 3503 Beach Road in 2001. Mr. Kiesling further testified that thereafter, Hurricane 

Isabel struck in 2003 , rendering the home that he purchased unlivable. After Hurricane Isabel, 
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Mr. Kiesling then constructed a replacement dwelling in 2006, 5 feet away from the property line 

at 3505 Beach Road, without requesting a variance. This construction is outside of the two year 

time period in which Mr. Kiesling would have been permitted to construct a replacement 

dwelling under BCZR § 305.1 and BCZR § 104.2. These sections permit the owner of a 

nonconforming property/dwelling to reconstruct the dwelling within two years of the casualty 

which destroyed/damaged the same.4Therefore, under the BCZR, Mr. Kiesling was required to 

request variance relief in order to rebuild his home in 2006; he did not do so. 

Therefore, this Board should not punish the Petitioners for making every effort possible 

to follow the correct process and to abide by the laws of Baltimore County. To do so would be 

counter intuitive, as it would reward those like Mr. Kiesling who have chosen to ignore the 

BZCR, while at the same time penalizing those citizens who go through the time, risk, and 

expense of obtaining the type of zoning relief requested in this case. 

B. Protestants Seek Inconsistent, Hypocritical Application of Zoning Regulations 

The objections of each of the Protestants in this case are inconsistent with the 

longstanding application of the Zoning Regulations to properties within this community. First, 

while Mr. Kauders main complaint concerns the alleged impact that this proposed dwelling will 

have on his family' s view of the water, it should be noted that the proposed construction on 3505 

Beach Road will pose no greater view impact than the presently existing development on the 

Kauders ' property. Specifically, unlike the proposed construction at issue, the Kauders have built 

a large, two-level deck that is attached to the back of their dwelling. More importantly, on the 

waterside of the Kauders property, there is a shed that is significant in scope. The shed is located 

4Unfortunately for the Petitioners, the time limits under these sections would appear to prohibit 
them from rebuilding, notwithstanding ALJ Beverungen' s analysis under these sections and that 
Baltimore County apparently did not apply them to Mr. Kiesling. 
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closer to the water than the proposed dwelling at issue and undoubtedly interferes with the 

neighboring property owner's view of the water. 

Additionally, Mr. Kiesling testified that the requested relief should be denied because 

there is not enough room to park on the street. However, while Mr. Kiesling has a garage on his 

property, he does not park cars there. Instead, he parks all four of his vehicles on the street. 

Complaining about the lack of parking area on the adjacent street when parking four cars thereon 

is hypocritical. Comparatively, the proposed dwelling will not park any cars on the street; the 

construction will provide room for two cars to park within a garage and the Long's only own two 

vehicles. Additionally, like the Kauders, the Kiesling property maintains a two-level deck 

attached to the back of their dwelling. This deck extends closer to the water than the proposed 

dwelling. Moreover, when testifying before the Board, Mr. Kiesling also contended that 

development on the site will cause flooding and excess runoff onto his property. In support of 

this contention, Mr. Kiesling submitted pictures of the Property submerged in water, which he 

testified were taken after a storm. However, this argument is misleading and not supported by the 

evidence. The reason that water pools on the Property at issue after storms is because there is no 

bulkhead on the property at the present time. A bulkhead will be constructed in conjunction with 

the proposed dwelling, and the construction of a bulkhead will prevent the influx of 

water/flooding that otherwise comes after a storm. 

The Protestants' objections lack merit considering the circumstances under which they 

are posed. Similarly, there has been a longstanding policy of permitting residential development 

within this waterfront community. Denying Petitioners' request in this instance would be 

inconsistent with the prior application of the BCZR, and would not be in conformance with the 

surrounding neighborhood. 
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IV. CONCLUSION 

For the foregoing reasons, this Board should grant Petitioners' requested relief, and allow 

the construction of the proposed replacement dwelling on the Property. 

Respectfully Submitted, 

LAWRENCE E. SCHMIDT 
CHRISTOPHER W. COREY 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
Attorneys for Petitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this (o +h day of February, 2015, a copy of the 

foregoing Memorandum was mailed, postage pre-paid, to: 

Edward C. Covahey, Jr., Esquire 
Bruce Edward Covahey, Esquire 

Covahey, Boozer, Devan & Dore, P.A. 
614 Bosley A venue 
Towson, MD 21204 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

(4009 Briar Point Road) 
15th.Election District 
6th Councilmanic District 
Thomas & Victoria Baird 
Petitioners 

• I * 

* OFFICE OF 

* ADMINISTRATIVE HEARINGS 

* FOR BALTIMORE COUNTY 

* Case No. 2014-.0283-SPH 

*, . * * * * 

OPINION AND ORDER 

, .,Tb.is,.matter..comes..;before the-Offi.ceof-AdministrativeHearings (OAH) for consideration-· -

of.a · Petition for Special Hearing .filed on behalf of the legal owners: The ·Petition· was filed 

pursuant to §1A04.3.B.l.b.l of the Baltimo.re County Zoning Regulations ("B.C.Z.R.") to permit 

a proposed replacement dwelling with side yard setbacks of 18 ft. and an open projection side 

setback of 12 ft. in lieu of the required 50 ft. and 37.5 ft., respectively. 

Appearing at the public hearing in support of the requests was Thomas & Victoria Baird. 

Bernadette Moskunas with Site Rite Surveying, Inc. appeared with the Petitioners. The 

neighbors on either side of the subject property attended the hearing and objected to the requests. 

The Petition was advertised and posted as required by the Baltimore County Zoning Regulations. 

Substantive Zoning Advisory Committee (ZAC) comments were submitted by the Department of 

Planning (DOP), the Bureau · of Devel~pment Plans Review (DPR), and the Department· of 

Environmental ·Protection aµd Sustainability (DEPS); 

Following the hearing, Ms. Moskunas notified the OAH that the Zoning Office failed to 

include in the Petition (which it drafted, according to Ms. Moskunas) the minimum lot size (i.e., 

1.078 acres in lieu of the required 1.5 acres) as an aspect of special hearing relief being sought. 

Even so, the he:aring notice substantially complied with the BCZR, and alerted the community 
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that Petitioners sought to construct a new dwelling on the lot. Accordingly, the: Petition will be 

amended to reflect that relief is also sought regarding the lot size . 

. The subject property. is L078 acres and is zoned RC 5. The property is improved with a 

single family dwelling, and the :.Petitioners stated that it suffered storm damage in Hurricane 

Isabel, and has been vacant for nearly 10 years. They propose to raze the existing dwelling and 

construct a new single family dwelling. The new dwelling would be positioned much closer to 

the waterfront (according to the Plan, approximately l 13' from the shore line). The adjoining 

peigbJ).OJ.'.§ J W-ad:e. ,Renninger 4.llld c,Er?Dk .Orzolek) Q bjected ,JQ ..• the proposal, , fearing .that the 

placement_ of tlie dwelling at .the location proposed would block their view of the Chesapeak~ 

Bay. 

The procedure for alteri,ng the -minimum lot size and setbacks in an. RC 5 zone is 

somewhat confusing. The Regulatiot1s provide that if an own,er ~'does not meet the minimum 

acreage r~quireme1+t, or does not meet .the setback requirement. ·:'. ~~ special .h~g ,l'.~lief can_ l?e. · 

obtained ."to :alter the .~um lot.size requirement.'?. B.C.Z;R, . §1A04).B).Q: De.spite-;tl}.~ 
' ~ • • k • 

ambiguq~ ; naµrre; .. Qf this r~gwatiou,. pJ.ciQr . administrative practi,ce and .. intei:pretation . have 

· permitted_,special hearing relief for both lot size and setbacks .. 

The alterations referenced in B.C.Z.R. §1A04.3.B.l.b. are not "variances" per se, .and 
., . ···- -~ .. ·- .. -

th~r~:.fgr~Al.ie (l.>etitioners do.; not need -to satisfy I:}.C.Z._R. §' 307,. and .cases interpr~t~g _that · 

provision. It is unclear exactly what must ~e shown to obtain; "special he.mng'.' relief; although 

prior practice seems to suggest that Petitioners must mak:e a showing similar to thaLrequired for 

a spe.ciale:x9~ption;.i,e., that th.e propo.sed use would not adversely impact the health, safety.ap.d 

w~lfa.re,of tb.~ cop:m;uuuty.~· . ·, 
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In that regard, it seems clear (with one exception) that the Petitioners are entitled · to 

special hearing relief. The property is jmproved with a dwelling that does not satisfy the current 

R.C. 5 regulations as to lot size or setbacks. Indeed, with a lot width of approximately 112 ft., 

there is no way that a dwelling could be constructed if the 50 ft. side yard setbacks were 

imposed . . Petitioners propose to construct a new dwelling that would in fact be no more 

"nonconforming'.' than the e~isting home, and.their .lot is the same or similarly sized to those in 

the neighborhood. 

Toe- ~oµcem.is : that. Petitioners propose to · move: the h~me, closer-to .tb.e waterfront. As··· 

shown on the site plan, the proposed location is much closer to the waterfront than adjoining 

homes. The neighbors complain that their view of the bay would be obstructed, and I am 

sympathetic to that concern. But the law does not guarantee one's right to an unobstructed view 

of the water, unless the owner has obtained specific rights by way of a "view easement" or 

similar grant. Chesley v. City o.f Annapolis, 176 Md. App. 413 (2007). The R.C. 5 regulations do 

however require that buildings be arranged and oriented to "complement · those in the 

surrounding vicinity." B.C.Z.R. §1A04.4.D.l.e. In my opinion, positioning the new home no 

closer than 150 ft. to the existing wooden bulkhead shown on the plan would help to accomplish 

the goals of the R.C.5 zone site planning regulations. 

THEREFORE, IT IS ORDERED this 281h day of August 2014, by this Administrative 

Law Judge, that the Petition for Special Hearing pursuant to § 5 00. 7 · of the Baltimore County 

Zoning Regulations ("B.C.Z.R") to permit a lot size of 1.078 acres in lieu of the required 1.5 

acres, and a proposed replacement dwelling with side yard setbacks of 18 ft. and an open 

projection side setQack of 12 ft. in lieu of the required 50 ft. and 37.5 ft~, respe'ctively, be and is 

hereby GRANTED. 
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The relief granted herein shall be subject to the following: 

• Petitioners may apply fotj appropriate permits and be granted same upon 
receipt of this Order; however, Petitioners are hereby made aware that 
proceeding at this time is at his own risk until •such time ·as the :30-day 
appellate process from this Order has expired. If, for whatever reason, this 
Order is reversed, Petitioners would be required to . return, and be 
responsible for returning, said property to its original condition. 

• Petitioners must comply with the ZAC comments of DEPS, DOP and DPR 
which are incorporated herein and attached hereto. 

• Any dwelling constructed on the lot must be no closer than 150 ft. to the 
existing wooden bulkhead. 

~ Any· appeal~of'this -decision· must -be made within· ·th.irty-{; O.) -,days of the date of fu.is 
I . 

Order. 

JEB/.sln -
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strativ~ Law Judge 
for Baltimore County ;· ,, . · 
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TO: 

FROM: 

DATE: 

RECEIVED 

AUG 2-0 2014 

Off/Ci: OF ADMINISTRA TIVI: HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
.Office of Administrative Hearings·. ' . . . . . 

David Lykens,. Department of Environmental Protection and Sustainability 
(I?EPS) - Development Coordination 

SUBJECT: DEPS Comment for Zoning Item # 2014-0283-SPH 
4009 Briar Point Road 
(Baird Property) 

Address 

Zoning Advisory Committee Meeting of June 23, 2014. 
. .. 

The subject property is located within the Chesapeake Bay Critical Area. According to . 
BCZR Section .500..14, no decision shall be rendered _.c;m any petitio,n ~or speci~ .. 
exception, zoning varianc~, or ,zoning spec;:ial h~aring for a property \\;'i:thiµ ~e _Criµ_cal 
Area until tl;ie I>epartment of Environmental Protection and Sustaip.ability (EPS) has 
provided written recommendations describing how the proposed request would: 

1. Minimize adverse impacts on water quality that result from pollutants that are 
discharged.from structures or conveyances or that have run off from surrounding lands; 

The subject property is located within a Limited.Develapwent Area (LDA), cp:i/l i~ s_u_bj~_c;t. 
to Critical Area lot coverage requirements. Critical Area lot coverage differs from BCZR 
lot coverage and is de.fined in Natural Resources Article §8-1802(a)(J7), as follows: 

(17) (i) "Lot coverage" means that percentage of total lot or parcel that is: 

I. Occupied by a structure, parking area, driveway, walkway, or roadway; or 
2. Covered with gravel, stmie, shell impermeable decking, a paver, permeable pavement, 
or any manmade material 

(ii) "Lot coverage" includes the ground area covered or occupied by a stairway or 
impermeable deck 

{iii) "Lot coverage" does not include: 

P:\Devcoord\l ZAC-Zoning Petitions\ZAC 2014\ZAC 14-0283-SPH.doc 



1. A fence or wall that is less than 1 foot in width that has not been constructed with a 
footer;" ;; ·, · 
2. A walkway in the buffer or expanded buffer, including a stairway, that provides direct 
access to a community or private pier; 

· 3. A wood miilcilpathway;-" or 
4. A deck with gaps to allow the water to pass free/:;. 

In order to minimize impacts on water quality, the applicant should comply with the 
LDA lot coverage requirement, which, for a property this size, is 15%. . The property is 
also located within · a Buffer Management Area (EMA), which further restricts impervious 
surfaces and structures within 100 feet landward of mean high tide (100 foot buffer). 
According to the plan submitted for this review, .the proposed lot coverage is below the 
15% limit, however, a proposed driveway is not shown on the plan and the distance from 
the road to the proposed qwe?ling ~s approximately 280 fe.~t. Impact! to tll;_~ _Critic_q,(Area 
Buffer are proposed, therefore, minimization and/or mitigation must be addressed. By 
allowing the items requested by the petitioner, impacts on water quality will be minimized 
by addressing any LDA and BMA requirements. 

2. Conserve fish, wildlife, and pl~t habitat; and 

The current development proposal for the property will be reviewed for application 
of the LDA and BMA requirements,' which will improve buffer junctions, and cohserve ·. 
fish, wildlife and plant habitat in _Galloway Creek 

3. Be consistent with established, land use policies for development in the Chesapeake · ·· · 
Bay Critical Area which_ accommodate growth and_ ~so address th~' fact that, even if 
pollution is controlled, the number, movement and activities of persons ·in that area can 
create ~dverse environmental impacts. ': 

The side and front yard setbacks and lot coverage areas requested will be consistent · 
with estab-Zished land use policies, provided that the applicants meet any LDA dnd BMA · · 
requirements applicable to the proposal. The request, if granted, will avoid 

---e~~-~·--. ·- - · 
... ~ ·;· >~ :~·. :,.- :· ... • •-4 ,·, < ,' .; ·~,~ t '• • ... • .·! 

Reviewer: Thomas Panzarella: Environmental Impact Review 
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BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: August 4, 2014 
Deputy Administrative Officer and 
:pii;ector of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 4009 Briar Point Road 

INFORMATION: RECEIVED 

Item Number: 14-283 

Petitioner: Thomas and Victoria Baird 

Zoning: RCS 
OFFICE OF ADMIN!STRA TIVE HEARINGS 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIQNS: 
The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
petitioner is requesting a special hearing, per section IA04.3 .B.b (Area regulations/Exceptions to 
minimum lot size, RC 5 zone) to permit a proposed replacement dwelling with a side yard. setback of 18 
feet and an open projection side set back of 12 feet in lieu·of the required 50 feet and 37.5 feet 
respectively. 
The lot at 4009 Briar Point Road is 110 feet wide and 541 feet deep. The existing dwelling will be-razed 
and the proposed replacement dwelling will be moved approximately 125 feet closer to the water. 

The Department of Planning does not oppose the requests. However, this department is required to 
provide a statement of finding to the Administrative Law Judge indicating how the proposed construction 
complies with the current RC 5 requirements. To prepare the statement of finding, the following 
information must be submitted to this department: 

1. Submit building elevations ( all sides) of the proposed dwelling to this department for · review and 
approy~l_p_rjgr_t9 the_hearing.:.~11i~ proposed dwelling shall be compatible in size and·architectural 
·detail as that of the existing dwellings fu the area .. - Ensure tbai°tlte exterioro f fue-p~op.6sec:fbuilding(s) - . 
uses the siµne finish materials and architectural details on the front, side, and rear elevations. Use of 
quality material such as brick, stone, or ce~ is encouraged. 

2. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to :ininimize visibility from a 
public street. 

3. Design all accessory structures at a scale appropriate to the dwelling and design garages with the 
same architectural theme as the principal building on the site, providing consistency in materials, 
colors, roof pitch, and style. 

Furthermore, there is some concern regarding the Critical Area requirements. This department defers to 
DEPS regarding this matter. 

S:\Planning\D~v Rev\ZAC\ZACs 2014\14-283.docx 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

rn~c... 
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
,,,,. forJul;'.07, 2014 

Item No. 2014-0283 

DATE: July 08, 2014 

The Bureau :of Development Plans Review has reviewed the subject 
zoning item and we have the following comment. 

· Prior to building permit application, the petitioner must contact the office cif the Director 
of Public Works to -determine the flood · protection elevation so that the lowest floor 
elevation can be set. 

1: f. 

DAK:CEN 
cc:file 

* * 

ZAC-ITEM NO 14-0283-07072014,d.oc 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Thomas and Victoria Baird 

DATE: 

BOARD/PANEL: 

· RECORDED BY: 

PURPOSE: 

Janumy 22, 2015 

Maureen E. Murphy, Chairman 
Benfred B. Alston 
Richard A. Wisner 

Tammy McDiarmid/Legal Secretary 

To deliberate the following: 

14-283-SPH 

I. Petition for Special Hearing pursuant to Section 500. 7 of the BCZR to permit a lot size of 
1.078 acres in lieu of the required 1.5 acres, and proposed replacement dwelling with side 
yard setbacks of I 8 ft. and an open projection side setback of 12 ft. in lieu of the required · 
50 ft. and 37.5 ft., respectively. · 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. The subject property is located with the RC 5 Zone 
and is required to meet certain setbacks. The applicants wish to raze the house currently located 
on the property and construct a larger home closer to the water. The Board heard testimony from 
the properly owner and their expert witness, Bernadette Moskunas. 

• The neighbors on either side of the subject property do not object to the requested side yard 
setbacks, but object to the placement of the home as it will obstruct their water views. 

• Although the Board is sympathetic to the concerns of the neighbors, owners of waterfront property 
have no entitlement to water views. The issue of water views is not one to be determined by the 
Board. 

• The Board noted that the lots in the area were created around the l 920's and need some type of 
exception to build. If the 50' side yard setbacks were observed, no houses would be able to be built 
as there would not be enough remaining property. The Board also stated that the original placement 
of the homes back by the street was due to private well and septic systems on the prope1ties, but as 
public water and sewer is now available there is no need for the homes to be located back by the 
road. 

• The Board discussed the issue of Perfonnance Standards in accordance with Section I A04.4 and 
determined that it is up to the Department of Planning to review compliance with the Petfonn!}nce 
Standards and not the Board. · 

• The Board discussed that this case does not involve a special exception or variance request, but a 
special hearing determination. 

DECISION BY BOARD MEMBERS: 
The Board determined that the issues before the Board were that of lot size, and setbacks, and 

determined that the Applicants meet the standard. 



BAIRD 

14-283-SPH 
MINUTES OF DELIBERATION 

PAGE2 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the requested relief. 

NOTE: These minutes, which will become pal't of the case file, al'e intended to indicate for the recol'd 
that a public deliberation took place on the above elate regal'ding this matter. The Board's final 
decision and the facts and findings thereto will be set out in the written Opinion and Order to be 
issued by the Board. 

Respectfully Submitted, 
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IN RE: PETITION FOR VARIANCE 

SW side of Seneca Park Road, 
300 feet NW of Beach Road 
15th Election District 
6th Council.manic District 
(860 Seneca Park Drive) 

Marcos T. and Elizabeth Doxanas 

* BEFORE THE 

* DEPUTY ZONING 

* COMMISSIONER 

* FOR BAL TIM ORE COUNTY 

Petitioners * Case No. 08-305-A 

******** ****** ** 

FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Variance filed by the legal owners of the subject property, Marcos T. and Elizabeth Doxanas. 

Petitioners are requesting variance relief from Section 400.3 of the Baltimore County Zoning 

Regulations (B.C.Z.R.) to allow a height of 20 feet for an accessory structure (carport) in lieu of 

the maximum allowable height of 15 feet. The subject property and requested relief are more fully 

described on the site plan which was marked and accepted into evidence as Petitioners' Exhibit l. 

Appearing at the requisite public hearing in support of the variance request was Petitioner 

Elizabeth Doxanas and her attorney, Benjamin Bronstein, Esquire. Also appearing in support of 

the requested relief were Baird Bailey, Petitioner's contractor, and Thomas A. Church, with 

Development Engineering Consultants, Inc., the professional engineer who prepared the site plan. 

The case also garnered some interest from several nearby neighbors who appeared in opposition to 

the requested relief. Their names and addresses are listed on the "Citizen's Sign-In Sheet" that 

was distributed prior to the hearing and is contained in the case file. 

Testimony and evidence offered revealed that the subject property is a rectangular-shaped 

waterfront property containing approximately 24,725 square feet or .568 acre, more or less, and 

zoned D.R.3.5. The property consists of Lots 38 and 39 and is located on the southwest side of 



• 
Seneca Park Road in the Middle River area of Baltimore County. The property is improved with 

an existing two-story dwelling located near the waterfront and a one-story garage located closer to 

Seneca Park Road. The original dwelling was built in the l 930's on Lot 38 . Petitioners purchased 

the original property in 1988 and refurbished the dwelling in 1989 and utilized the dwelling during 

the summer beginning in 1990. Following Petitioners' purchase of adjacent Lot 39 and as a 

consequence of Hurricane Isabel flooding the first floor in 2003, Petitioners began to again 

rehabilitate the dwelling. This has included lifting the dwelling to comport with flood protection 

elevation requirements and also constructing an addition to the dwelling. The dwelling is 

currently under construction, as shown in the photographs which were marked and accepted into 

evidence as Petitioners' Exhibits 2 and 2A. During this construction phase, Petitioners desire to 

reconfigure the landscaping and also construct a one-story carport near the dwelling -- between the 

dwelling and the existing garage -- on the north side of the property. In order to allow the roofline 

of the proposed carport to be in line with the pitch of the dwelling, as well as similar dwellings in 

the neighborhood, Petitioners request variance relief in order to permit a height of 20 feet in lieu of 

the maximum allowed 15 feet. As noted by Mr. Church, Petitioners' engineering consultant, there 

are no other variance requests and Petitioners meet all property line setback requirements for the 

proposed structure. 

In support of the height variance request, Petitioners offered and Mr. Church was accepted 

as an expert in site planning, land use, and interpretation of the B.C.Z.R. During his testimony, 

Mr. Church introduced a number of photographs of properties in the area. Marked! and accepted 

into evidence as Petitioners' Exhibit 3 is a photograph of existing homes near Petitioners' property 

which shows the height of these homes and the steeper rooflines of this new construction. Marked 

and accepted into evidence as Petitioners' Exhibit 4 are two photographs showing accessory 
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structures on neighboring properties on Seneca Park Road. In addition, the photographs which 

were marked and accepted into evidence as Petitioners' Exhibits 5, 6, and 7 show the contrast in 

rooflines between so-called "flat roofs" that were characteristic of waterfront homes constructed in 

the l 930's, 40's, and 50' s versus the newer construction that is characterized by higher elevations 

as well as higher and steeper rooflines . Mr. Church then submitted a Schematic Master Plan 

which was marked and accepted into evidence as Petitioners' Exhibit 8. It shows the proposed 

landscape and hardscape features of the property upon completion of construction. It shows 

extensive trees and shrubs on the property, especially around the garage and proposed carport, 

which is anticipated will provide some screening of the carport and Jessen its impact on the 

adjacent property owner to the north. 

Although the carport will be located close to the property line, Mr. Church indicated there 

is virtually no other location for it based on the positioning of other improvements as shown on the 

Schematic Master Plan. Mr. Church also pointed out that no variance is needed or requested 

because the proposed carport meets the required setback provisions of the B.C.Z.R. It is the 

request for a height of 20 feet in lieu of 15 feet that requires variance relief. In support of the 
..,.. 

height variance, Mr. Church indicated it is necessary to make the roofline of the carport in line 

with the roofline of the existing dwelling, as well as the rooflines of other newer dwellings and 

accessory structures in the immediate area. In short, Mr. Church indicated the steeper roof pitch 

and the resultant increase in height will make the carport more compatible with other nearby 

homes and accessory structures. 

Testifying in opposition to the requested relief, several neighbors collectively expressed 

concern over both the positioning of the proposed carport so close to the property line, and the 

potential impact of the height of the carport on neighboring properties. Marked and accepted into 
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evidence as Protestants' Exhibits 1, 2, and 3 were photographs depicting the carport under 

construction, and illustrating the neighbors concern of the location of the carport very near the 

property line. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case within the case file. The comment received from the Office of Planning dated 

February 19, 2008 does not opposed Petitioners' variance request, but recommends as conditions 

that the accessory structure not be converted into a dwelling unit or apartment, not contain any 

sleeping quarters, living area, kitchen or bathroom facilities, and not be used for commercial 

purposes. Comments received from the Department of Environmental Protection and Resource 

Management dated March 6, 2008 indicate that the property must comply with the Chesapeake 

Bay Critical Area Regulations, that the property is within the Limited Development Area and 

Buffer Management Area, and that impervious surface limits are 5,445 square feet in addition to a 

15% afforestation requirement. Comments received from the Bureau of Development Plans 

Review dated February I, 2008 indicate that the first floor or basement must be at least one foot 

above the flood plain elevation in all construction, the building should be designed and adequately 

anchored to prevent flotation or collapse and constructed of materials resistant to flood damage. 

Flood-resistant construction should be in accordance with the Baltimore County Building Code 

which adopts the International Building Code. 

Considering all the testimony and evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the variance 

request. The property is located just at the edge of where zoning changes from D.R.3.5 to R.C.2 

to the south. In addition, as Mr. Church explained, the neighborhood is in somewhat of a 

transition between the older existing homes with "flatter" rooflines and new construction with 

.JV~ l'Q:~"1'\"tl'!l 
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homes that are higher due to flood protection elevations and "steeper" rooflines. As such, I find 

that the imposition of zoning on this property disproportionably impacts the subject property as 

compared to others in the zoning district. 

I further find that strict compliance with the Zoning Regulations for Baltimore County 

would result in practical difficulty or llllfeasonable hardship. Finally, I find this variance can be 

gr_anted in strict hannony with the spirit and intent of said regulations, and in such manner as to 

grant relief without injury to the public health, safety and general welfare. Although I share the 

neighbors' concern over the location of the proposed carport so close to the property line, in 

reviewing Petitioners' Schematic Master Plan for the property, it appears that the new construction 

taking place on the dwelling, the proposed carport, and the existing garage will be tied together 

tastefully with landscaping and hardscape features that will enhance the overall appearance of the 

property and lessen the impact of the carport. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioners' variance 

request should be granted. 

THEREFORE, IT IS ORDERED this / q:t11 day of April , 2008 by this Deputy 

Zoning Commissioner, that Petitioners' variance request from Section 400.3 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to allow a height of 20 feet for an accessory structure 

(carport) in lieu of the maximum allowable height of 15 feet be and is hereby GRANTED, subject 

to the following which are conditions precedent to the granting of the relief: 

1. Petitioners are advised that they may apply for any required building permits and be 
granted same upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until such time as the 30-day appellate 
process from this Order has expired. If, for whatever reason, this Order is reversed, 
Petitioners would be required to return, and be responsible for returning, said property 
to its original condition. 
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2. Petitioners or subsequent owners shall not convert the subject accessory structure 
(carport) into a dwelling unit or apartment. The structure shall not contain any sleeping 
quarters, living area, kitchen or bathroom facilities and shall not be used for 
commercial purposes. 

3. Development of the property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore 
County Code). 

4. The property is within a Limited Development Area and Buffer Management Area of 
the Chesapeake Bay Critical Area. Impervious surface limits are 5,445 square feet. 
There is also a 15% afforestation requirement which equates to seven trees. 

5. The base flood elevation for this site is 10.2 feet Baltimore County Datum. The flood 
protection elevation for this site is 11.2 feet. In conformance with Federal Flood 
Insurance Requirements, the first floor or basement floor must be at least 1 foot above 
the flood plain elevation in all construction. 

6. The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be 
followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercial) development. 

7. The building engineer shall require a permit for this project. The building shall be 
designed and adequately anchored to prevent flotation, collapse, or lateral movement of 
structure with materials resistant to flood damage. 

8. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order . . 

THB:pz 
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~iii 
Deputy Zoning Commissioner 
for Baltimore County 
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IN RE: PETITION FOR VARJANCE * BEFORE THE 
E side of Seneca Park Road, NE side 
of Beach Road * DEPUTY ZONING 
15th Election District 
6th Councilmanic District * COMMISSIONER 
(936 Seneca Park Road) 

* FOR BALTIMORE COUNTY 
William and Phyllis Lagna 

Petitioners * Case No. 2008-0570-A 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Variance filed by the legal owners of the subject property, William and Phyllis 

Lagna. Petitioners are requesting variance relief as follows: 

• From Section I A04.3 .B. l.a of the Baltimore County Zoning Regulations (B.C.Z.R.) to 
allow a lot having an area of 0.3430 acres in lieu of the required 1.5 acres; and 

• From Section I A04.3.B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to 
allow sideyard setbacks of 13 feet in lieu of the required 50 feet; and 

• From Section I A04.3.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow 
a dwelling height of 3 8 feet in I ieu of required 35 feet. 

The subject property and requested relief are more fully described on the site plan, which was 

marked and accepted into evidence as Petitioners' Exhibit I. 

Appearing at the requisite public hearing in support of the variance request were 

Petitioners William and Phyllis Lagna. There were no Protestants or other interested persons in 

attendance at the hearing. 

Testimony and evidence revealed that the subject property is an irregular-shaped property 

containing approximately 0.34 acres of land, more or less, zoned R.C.5. The property is located 

north of Seneca Creek off the east side of Seneca Park Road in the Middle River area of 

Baltimore County. The waterfront property is improved with an existing single-family dwelling, 
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and Petitioners are proposing to raze the existing structure and build a replacement home, which 

will require a variance from several of the requirements in the R.C.5 Zone. Petitioners submitted 

a series of photographs of the subject property and surrounding area, which were marked and 

accepted into evidence as Petitioners' Exhibits 2A through 2F. 

The evidence demonstrated that the subject property was originally recorded and platted 

in approximately 1915 as part of the Seneca Park Beach subdivision. Each of the lots in the 

subdivision is 50 feet wide, and the subject property actually comprises 1.5 lots for a total width 

of 75 feet. The existing single-family dwelling, which is clearly depicted in Petitioners' Exhibit 

2A, was originally constructed in 1920. The home was damaged during Hurricane Isabel in 

2003, and Petitioners testified that they wished to rebuild the home at that time but were 

providing full time care to an elderly family member for several years, which delayed the 

project. After consulting with a builder, Petitioners discovered that the structure would need to 

be raised higher to meet flood elevation standards, and given that many of the wood beams have 

deteriorated, it would be more cost effective to raze the existing structure and build a new home. 

Petitioners submitted architectural renderings with elevations, which were marked and accepted 

into evidence as Petitioners' Exhibit 3. 

Further testimony and evidence revealed that a number of the homes in the surrounding 

neighborhood have either been razed and replaced or completely renovated. According to 

Petitioners, there were originally eight homes on the point surrounding the subject property, and 

five have already been razed and rebuilt; additionally, there are already over 30 new homes in 

the surrounding neighborhood. Prior to filing the petition for variance, Petitioners consulted 

with several neighbors, who each signed a letter indicating no objection to the relief sought by 

Petitioners. The letters were marked and accepted into evidence as Petitioners' Exhibits 4A 

through 4E. 
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The Zoning Advisory Committee (ZAC) comment received from the Office of Planning 

dated August 8, 2008 does not oppose Petitioners' request, provided the construction complies 

with the current R.C.5 requirements. In order to make this determination, the Office of Planning 

will require the submission of additional information, which will be expounded on further in this 

Order. Comments received from the Department of Environmental Protection and Resource 

Management (DEPRM) dated August 19, 2008 indicates that the property must comply with the 

Chesapeake Bay Critical Area (CBCA) regulations. The property is located within the Limited 

Development Area (LDA) and Buffer Management Area (BMA) of the CBCA and impervious 

surfaces are limited to 31.25%. Any impervious surface within the 100 foot buffer must meet all 

BMA provisions and will require mitigation or fee-in-lieu. In addition, the 15% afforestation 

requirement must be met. Comments from the Bureau of Development Plans Review dated July 

28, 2008 indicate that in conformance with Federal Flood Insurance Requirements, the first floor 

or basement floor must be at least one foot above the flood plain elevation in all construction, 

and the proper sections of the Baltimore County Building Code must be followed whereby 

elevation limitations are placed on the lowest floor (including basements) of residential 

(commercial) development. The comments also states that the building shall be designed and 

adequately anchored to prevent flotation, collapse, or lateral movement of structure with 

materials resistant to flood damage, and that flood-resistant construction shall be in accordance 

with the Baltimore County Building Code, which adopts, with exceptions, the International 

Building Code. 

Considering all the testimony and evidence presented, I am convinced that the requested 

relief should be granted. I find special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request. The property was plotted and 

recorded in approximately 1915, well before the adoption of zoning in Baltimore County. Each 
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of the surrounding lots is uniquely shaped and affected by the contours of the Seneca Creek 

shoreline. Additionally, the subject property is only 75 feet wide, and the R.C.5 zone requires 

50-foot side yard setbacks. Since virtually any construction on the property would require a 

variance from the R.C.5 setback requirements, I find that the imposition of zoning on this 

property disproportionably impacts the subject property as compared to others in the zoning 

district. 

I further find that this variance can be granted in strict harmony with the spirit and intent 

of said regulations, and in such manner as to grant relief without injury to the public health, 

safety and general welfare. The R.C.5 designation was originally placed on shoreline properties 

... to prevent infill development so as to decrease the impact of human elements on the neighboring 

waterfront and reduce the strain on available services, including water and sewer access and the 

impact on ground water septic systems. However, with technological advances and the addition 

of grinder pumps for sewage, the imposition of the R.C.5 requirements now appears at times to 

be overly burdensome. 

In this case, the existing conditions currently do not meet the R.C.5 requirements since 

the lot is undersized and the dwelling does not maintain 50-foot side setbacks. After consulting 

with a builder, Petitioners also discovered they would need to raise the level of the home in order 

to meet flood elevation standards, so they are further constrained when trying to meet the 35-foot 

height limitation in the R.C.5 zone. These factors, along with the fact that five of the eight 

homes surrounding the subject property have already been razed and rebuilt, and that Petitioners' 

neighbors have no objection to the request for zoning reli~f, convince me that this variance can 

be granted in such a manner as to meet the spirit and intent of the regulations, as well as the 

requirements of Section 307 of the B.C.Z.R, as established in Cromwell v. Ward, I 02 Md. App. 

691 (1995). 
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Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioners' variance 

requests should be granted. 

THEREFORE, IT IS ORDERED this ~ day of October, 2008 by this Deputy 

Zoning Commissioner, that Petitioners' variance request as follows: 

• From Section 1A04.3.B.1.a of the Baltimore County Zoning Regulations (B.C.Z.R.) to 
allow a lot having an area of 0.3430 acres in lieu of the required 1,5000 acres; and 

• From Section 1A04.3.B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to 
allow sideyard setbacks of 13 feet in lieu of the required 50 feet; and 

• From Section 1A04.3.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow 
a dwelling height of 38 feet in lieu of required 35 feet 

be and are hereby GRANTED, subject to the following: 

I. Petitioners are advised that they may apply for any required building permits and be 
granted same upon receipt of this Order; however, Petitioners are hereby made aware that 
proceeding at this time is at their own risk until such time as the 30-day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, Petitioners 
would be required to return, and be responsible for returning, said property to its original 
condition. 

2. Prior to obtaining a building permit, the Petitioners shall submit the following 
information to the Office of Planning for their determination that the proposed structure 
meets the R.C.5 Performance Standards. 

a. Submit photographs of existing adjacent dwellings to the Office of Planning. 
b. Submit building elevations (all sides) of the proposed dwelling to the Office of 

Planning for review and approval. The proposed dwelling shall be compatible in 
size and architectural detail as that of the existing dwellings in the area. Ensure 
that the exterior of the proposed building(s) use the same finish materials and 
architectural details on the front, side and rear elevations. Use of quality material 
such as brick, stone or cedar is encouraged. 

c. Design all decks, balconies, windows, dormers, chimneys and porches as a 
component of the building following dominant building lines. Decks shall be 
screened to minimize visibility from a public street. 

d. Design all accessory structures at a scale appropriate to the dwelling and design 
garages with the same architectural theme as the principal building, on the site, 
providing consistency in materials, colors, roof pitch and style. 

e. Provide landscaping along the public road, if it is consistent with the existing 
streetsca pe . 

5 



3. Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore 
County Code). 

4. The property is in a Limited Development Area (LOA) and Buffer Management Area 
(BMA) of the Chesapeake Bay Critical Area. Impervious surfaces are limited to 31 .25%. 
Any impervious surface within the 100-foot buffer must meet all BMA provisions and 
will require mitigation or fee-in-lieu . In addition, the 15% afforestation requirement must 
be met. 

5. The base flood elevation for this site is 10.2 feet Baltimore County Datum. The flood 
protection elevation for this site is 11 .2 feet. In conformance with Federal Flood 
Insurance Requirements, the first floor or basement floor must be at least 1 foot above the 
flood plain elevation in all construction. 

6. The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of 
residential (commercial) development. 

7. The building engineer shall require a pe1mit for this project. The building shall be 
designed and adequately anchored to prevent flotation, collapse, or lateral movement of 
structure with materials resistant to flood damage. Flood-resistant construction shall be 
in accordance with the Baltimore County Building Code, which adopts, with exceptions, 
the International Building Code. 

Order. 

THB:pz 

Any appeal of this decision must be made within thirty (30) days of the date of this 

~ 
Deputy Zoning Commissioner 
for Baltimore County 
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IN RE: PETITION FOR ADMIN. VARIANCE 
SE side of Beach Road, 115 feet SW of 
Seneca Road 
151

h Election District 
61

h Councilmanic District 
(3509 Beach Road) 

John D. Cherry 

* BEFORE THE 

* DEPUTY ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* 
Petitioner * CASE NO. 07-173-A 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Administrative 

Variance filed by the legal owner of the subject property, John D. Cherry. The variance request 

is for property located at 3509 Beach Road. The variance request is from Section 1A04.3.B.2.b 

of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed addition with a 

side yard setback of 30 feet in lieu of the minimum required 50 feet, and io pennit an existing 

dwelling with a side yard setback of 24 feet in lieu of the minimum required 50 feet, and a street 

centerline setback of 40 feet in lieu of the minimum required 75 feet. The subject property and 

requested relief are more particularly described on Petitioner's· Exhibit No. 1. The Petitioner is 

aging and it is necessary to expand the house to make it ADA accessible. He proposes to 

construct a 42 foot x 40 foot addition to be located on the side of the house. There is no place 

else to construct the addition. 

Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this 

ase and contain the following highlights: A ZAC comment letter was received from the Bureau 

of Development Plans Review dated October 31, 2006 which contains restrictions. ZAC 

comments were received from the Department of Environmental Protection and Resource 
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Management dated November 21, 2006 which contains restrictions. Copies of which are 

incorporated herein and made a part hereof the file. 

Applicable Law 

Section 307 of the B.C.Z.R. - Variances. 
"The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon 

appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations sha]l be permitted 
as a result of any such grant of a variance from height or area regulations. Furthennore, any such 
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, 
off-street parking or sign regulations, and only in such manner as to grant relief without injury to 
the public health, safety and general welfare. They shall have no power to grant any other 
variances. Before granting any variance, the Zoning Commissioner shall require public notice to 
be given and shall hold a public hearing upon any application for a variance in the same manner 
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the 
County Board of Appeals granting a variance shall contain a finding of fact setting forth and 
specifying the reason or reasons for making such variance." 

The Petitioner having filed a Petition for Administrative Variance and the subject 

property having been posted on October 29, 2006 and there being no request for a public 

hearing, a decision shall be rendered based upon the documentation pre_sented. 

The Petitioners have filed the supporting affidavits and photographs as required by 

Section 32-3-303 of the Baltimore County Code. Based upon the information available, there is 

no evidence in the file to indicate that the requested variance would adversely affect the health, 

safety or general welfare of the public and should therefore be granted. In the opinion of the 

Deputy Zoning Commissioner, the information, photographs, and affidavits submitted provide 

sufficient facts that comply with the requirements of Section 307 .1 of the B.C.Z.R. Furthermore, 

strict compliance with the B.C.Z.R. would result in practical difficulty and/or unreasonable 

hardship upon the Petitioner. 
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Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variance should be GRANTED. 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore 

County, this 3Q~ day of November, 2006, that a variance from Section lA04.3.B.2 .b of 

the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed addition with a side 

yard setback of 30 feet in lieu of the minimum required 50 feet, and to permit an existing 

dwelling with a side yard setback of 24 feet in lieu of the minimum required 50 feet, and a street 

centerline setback of 40 feet in lieu of the minimum required 75 feet be and is hereby 

GRANTED, subject to the following: 

1. The Petitioners may apply for their building permit and be granted same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at this time 
is at their own risk until such time as the 30 day appellate process from this Order has 
expired. If, for whatever reason, this Order is reversed, the Petitioners would be 
required to return, and be responsible for returning, said property to its original 
condition. 

2. The minimum right-of-way for all public roads in Baltimore County is 40 feet. Show 
the right-of-way for Beach Road centered on existing 20 foot paving. 

3. The base flood elevation for this site is 10.2 feet Baltimore County Datum. 
4. The flood protection elevation for this site is I 1.2 feet. 
5. In conformance with Federal Flood Insurance Requirements, the first floor or 

basement floor must be at least l foot above the flood plain elevation in all 
construction. 

6. The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be 
followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercial) development. 

7. The building engineer shall require a permit for this project. 
8. The building shall be designed and adequately anchored to prevent flotation, collapse, 

or lateral movement of structure with materials resistant to flood damage. 
9. Flood-resistant construction shall be in accordance with the requirement of B.O.C.A. 

International Building Code adopted by the County. 
10. Development of this property must comply with the Chesapeake Bay Critical Area 

Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the 
Baltimore County Code). 
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1 I. This lot must comply with LDA requirements and any impacts to the 100 foot buffer 

will require a Chesapeake Bay Critical Area Administrative Variance. 
12. When applying for a building permit, the site plan filed must reference this case and 

set forth and address the restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

~~·~ 
JO~HY 
DEPUTY ZONING COMMISSIONER 
FOR BAL TIM ORE COUNTY 

NM:pz 

4 



IN RE: PETITION FOR VARIAN CE * BEFORE THE 
S side Seneca Park Road at 
intersection with Beach Road * DEPUTY ZONING 
15th Election District 
61h Councilmanic District * COMMISSIONER 
(900 Seneca Park Road) 

* FOR BALTIMORE COUNTY 
Edward B. Boyle, Jr. 

Legal Owner * Case No. 08-224-A 

* * * * * * * * * * * * * * * * 

FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Variance filed by the legal owner of the subject property, Edward B. Boyle, Jr. 

requesting relief as follows: 

• From Section 1 A04.3.B. l.a of the Baltimore County Zoning Regulations (B.C.Z.R.) to 
approve a minimum lot size of 0.5 acre in a R.C.5 zone in lieu of 1.5 acres; and 

• From Section 1 A04.3 .B.2 of the B.C.Z.R. to allow building setbacks of 10 feet rear and 
36 feet front from lot lines other than a street centerline, and a setback of 90 feet in lieu of 
100 feet to road centerline that leads to a collector road; and 

• From Section 400.1 of the B.C.Z.R. to allow two accessory structures to remain in a front 
in lieu of rear yard; and 

• To permit erection of new single family dwelling on site of an existing single-family 
summer dwelling to be razed. 

The subject property and the requested relief are more fully described on the site plan which was 

marked and accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the variance requests were 

Petitioners Alice Marschner and Alex Marschner, on behalf of the property owner, Edward B. 

Boyle, Jr. Alice Marschner is the daughter of Mr. Boyle. Alex Marschner is Ms. Marschner's 

son. There were no Protestants or other interested persons in attendance at the hearing. 
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Testimony and evidence offered revealed that the subject property is an irregular, pie­

shaped parcel containing 22,265 square feet or .51 acre, more or less, zoned R.C.5. The property 

is located on Seneca Creek, south of Carroll Island Road, and on the south side of Seneca Park 

Road in the Chase area of Baltimore County. The property also borders Beach Road to the west. 

It is currently improved with several structures. The main structure is a 1 Y2-story framed 

summerhouse located on the east side of the property. This structure is not currently a full time 

residence. Located on the west side of the property are two accessory structures -- a garage-like 

structure for storage of boats and canoes, and an additional three-door bathhouse, which was 

converted to a shed-like structure for storage. Photographs of the property and the 

aforementioned structures were marked and accepted into evidence as Petitioners' Exhibits 2A 

through 2F. The photographs show the entrance into the property at the southeast comer of 

Seneca Park Road and Beach Road. Upon entering the property, the summerhouse is located to 

the left and the accessory structures are located to the right. Beyond these structures to the south 

is the Seneca Creek shoreline. 

Ms. Marschner's parents purchased the property in 1969. The house was built in 1929, 

several years after the original subdivision plat was recorded. The plat, which was marked and 

accepted into evidence as Petitioners' Exhibit 6, shows the subject property was recorded as a lot 

of record in April 1926. The dwelling has served as a summerhouse for the family throughout 

the years, with running water, but with no bathroom. The only toilet facility had been located in 

an outbuilding on the property, which has since been removed. In addition, the house does not 

currently have running water -- due to corrosion of the original pipes, the water has been turned 

off. The house has survived the rain and wind of many storms, including Hurricane Isabel in 

September 2003, however shortly after Isabel, a tree fell and struck the house. As a result, the 
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current condition of the house makes it virtually uninhabitable. In light of the above, Petitioners 

desire raze the existing summerhouse and replace it with a more suitable, permanent structure. 

The new structure would not be much larger than the existing structure, with plans for a 1 Yi-story 

dwelling approximately 27 feet wide by 40 feet deep, with a deck 12 feet deep off the back of the 

new home. In order to proceed with their plans, Petitioners require variance relief from the 

zoning regulations, including relief from the minimum lot size requirement, from front and rear 

lot line setbacks and the road centerline setback, as well as to allow the two existing accessory 

structures to remain in the front in lieu of the rear yard. 

In support of the variance requests, Petitioners point to the unique size and shape of the 

property. It is the only property situated directly at the comer of Seneca Creek and Beach Roads. 

It is also the only pie-shaped lot in that area of Seneca Park Beach. As a result of the pie shape, 

the lot tapers significantly from the entrance to the property to the shore at Seneca Creek. This 

obviously limits the placement options of the proposed new dwelling. With Petitioners 

representing they have the support of the immediate neighbors to the east and west, they desire to 

place the new home on the footprint of the existing dwelling. In addition, the adjacent owners 

are currently undertaking construction of new homes of their own. ·Photographs which were 

marked and accepted into evidence as Petitioners' Exhibits 3A and 38 show the construction of a 

2Y2-story home on the property to the east. Construction appears to be ongoing. 

Photographs of several views of the shoreline along Seneca Creek to the east and west of 

the subject property were marked and accepted into evidence as Petitioners' Exhibits 4A through 

4C. These photographs were taken from Petitioners' pier. As shown in the photographs, one 

characteristic that differentiates the properties is that the subject property has significantly more 

vegetation and mature trees than the others, both along the waterfront and on the sides of the 

3 
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property. This also limits the areas on which to place a new dwelling and causes Petitioners to 

once again come back to the original footprint area in order to construct the replacement 

dwelling. As to the existing accessory structures, Petitioners indicate that they have been in 

existence since prior to the purchase of the property in 1969, and according to records obtained 

from the prior owner, for a significantly long time, very possibly predating zoning on the 

property. The structures will continue to be used for storage and not as dwellings or other 

purposes. 

The Zoning Advisory Committee (ZAC) comments were received and are contained 

within the case file. The comment received from the Office of Planning dated December 5, 2007 

does not oppose Petitioners' request, provided the construction complies with the current R.C.5 

requirements. In order to make this determination, the Office of Planning will require the 

submission of additional information, which w~II be expounded on further in this Order. The 

comments received from the Bureau of Development Plans Review dated November 28, 2007 

indicate that the first floor or basement must be at least one foot above the flood plain elevation 

in all construction, the building should be designed and adequately anchored to prevent flotation 

or collapse and constructed of materials resistant to flood damage. Flood-resistant construction 

should be in accordance with the Baltimore County Building Code which adopts the 

International Building Code. The comments from the Department of Environmental Protection 

and Resource Management (DEPRM) dated January 15, 2008 indicate that development of the 

property must comply with Chesapeake Bay Critical Area Regulations. In addition, the property 

is in a Limited Development Area (LDA) and a Buffer Management Area (BMA). Impervious 

surfaces are limited to 5,445 square feet and 15% afforestation must be met, as well as all BMA 

provisions. 

- 2' ·~s-CJD 4 :ii~ 
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Considering all the testimony and evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the variance 

requests. The distinctive shape of the subject property, its location at the comer of Seneca Creek 

and Beach Roads, its significant vegetation and trees, and the age of the existing main dwelling 

and accessory structures, make the property unique in a zoning sense. Hence, the imposition of 

zoning on this property disproportionably impacts the subject property as compared to others in 

the zoning district. I further find that strict compliance with the Zoning Regulations for 

Baltimore County would result in practical difficulty or unreasonable hardship. With the 

existence and location of the accessory structures and the size and shape of the tapering lot, 

compliance with the setback requirements is virtually impossible. 

Finally, I find this variance can be granted in strict harmony with the spirit and intent of 

said regulations, and in such manner as to grant relief without injury to the public health, safety 

and general welfare. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioners' variance 

request should be granted. 

THEREFORE, IT IS ORDERED this J5'1Jv day of February, 2008 by this Deputy 

Zoning Commissioner, that Petitioners' variance requests as follows: 

• From Section 1A04.3.B.l.a of the Baltimore County Zoning Regulations (B.C.Z.R.) to 
approve a minimum lot size of 0.5 acre in a R.C.5 zone in lieu of 1.5 acres; and 

• From Section 1A04.3.B.2 of the B.C.Z.R. to allow building setbacks of 10 feet rear and 
36 feet front from lot lines other than a street centerline, and a setback of 90 feet in lieu of 
100 feet to road centerline that leads to a collector road; and 

• From Section 400. l of the B.C.Z.R. to allow two accessory structures to remain in a front 
in lieu of rear yard; and 

5 
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• To pennit erection of new single family dwelling on site of an existing single-family 
summer dwelling to be razed; 

be and are hereby GRANTED, subject to the following. 

1. Petitioners are advised that they may apply for any required building permits and be 
granted same upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until such time as the 30-day appellate 
process from this Order has expired. If, for whatever reason, this Order is reversed , 
Petitioners would be required to return, and be responsible for returning, said property 
to its original condition. 

2. Prior to obtaining a building permit, Petitioners shall submit the following 
information to the Office of Planning for their determination that the proposed 
structure meets the R.C.5 Performance Standards: 

a. Submit photographs of existing adjacent dwell ings to the Office of Planning. 

b. Submit building elevations (all sides) of the proposed dwelling to the Office 
of Planning for review and approval. The proposed dwelling shall be 
compatible in size and architectural detail as that of the existing dwellings in 
the area. Petitioners shall ensure that the exterior of the proposed building(s) 
use the same finish materials and architectural details on the front, side and 
rear elevations. Use of quality material such as brick, stone or cedar is 
encouraged. 

c. Petitioners shall design all decks, balconies, windows, dormers, chimneys and 
porches as a component of the building following dominant building lines. 

· Decks shall be screened to minimize visibility from a public street. 

d. Petitioners shall design all accessory structures at a scale appropriate to the 
dwelling and design garages with the same architectural theme as the principal 
building, on the site, providing consistency in materials, colors, roof pitch and 
style. 

e. Petitioners shall provide landscaping along the public road, if it is consistent 
with the existing streetscape. 

3. The base flood elevation for this site is 10.2 feet Baltimore County Datum. The flood 
protection elevation for this site is 11.2 feet. 

4. In conformance with Federal Flood Insurance Requirements, the first floor or 
basement floor must be at least 1 foot above the flood plain elevation in all 
construction. 
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Order. 

5. The property to be developed is located adjacent to tidewater. Petitioners are advised 
that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of 
residential ( commercial) development. 

6. The building engineer shall require a permit for this project. 

7. The building shall be designed and adequately anchored to prevent flotation, collapse, 
or lateral movement of structure with materials resistant to flood damage. 

8. Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code. 

9. Development of the property must comply with Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004, and other sections, of the 
Baltimore County Code). 

10. The property is in a Limited Development Area (LDA) and a Buffer Management 
Area (BMA). Impervious surfaces are limited to 5,445 square feet and 15% 
afforestation must be met, as well as all BMA provisions. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

ittf~ 
Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 



01/30/2015 08:31 T0:14108873182 FROM:4107056461 ._ 

MICHAEL PAUL SMITH 

DAvtn K. GrLDEA 

LAWRENCE E. SCHMIDT 

MICHAEL G. DEHAVE!'l 
JASON T. VEITORI 

DAVID w. TERRY* 

• Admitted in MD, MO, IL, AR 

Via Facsimile 
Krysundra L. Cannington 

January 30, 2015 

County Board of Appeals of Baltimore County 
105 W, Chesapeake Avenue, Suite 203 
Towson, MD 21204 

Re: In the Matter of: Roy E. Jones (Deceased) and Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 
3505 Beach Road 
Case No. 14-172-A 

Dear Sunny, 

Page: 2 

LAUREN Dooruu BENJAMJN 

CHRISTOPHER W COREY 

MARIELA c. D' ALESSIO .. 

NATAUEMAYO 

ELYANA TARLOW 

of co1111sel: 

EUGENE A. ARBAUGH, JR. 
DAvm r LAMPToN 

•• Admitted in MD, FL, PA 

Due to extenuating circumstances, please accept this letter as a request for an extension of time to file 
Petitioner's Closing Brief which is due today. My mother has been in and out of the hospital over the past 
week. The hospital has moved her to hospice care this morning. 

My office has left messages for Mr. Covahey, but have not heard back whether he is in concurrence 
with our request, although I am sure he will concur. 

I propose revised due dates as follows: 

Petitioner's Closing Brief due February 6111 (by 3:30 p.m.) 
Protestant's Closing B1ief due Febrnary 13•h (by 3 :30 p.m.) 
Petitioner's Reply Brief due Febrnary 20111 (by 3:30 p.m.). 

Thank you for your consideration of this request. 

LES/amf 
cc: Edward C. Covahey, Jr. Esquire and Bruce Covahey, Esquire 

Robert Long · 
Jean Jones 

600 WASHINGTON AVENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-lnw.com 

01/30/2015 11:32AM (GMT-05:00) 
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To: Tammy From: Alyssa 

Fax: 14108873182 Date: 113012015 

RE: 3505 Beach Road Pages: 2 

Comments: 
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~oarh of J\pprals of ~altimott <1Iountg 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

January 7, 2015 

NOTICE OF PUBLIC DELIBERATION 

IN THE MATTER OF: 
14-172-A 

Roy E . Jones (Dece ased) & Jea n Jones - Leg al Owner 

Robert Long - Contract Purchaser 

Re: 

4/23/14 

3505 Beach Roa d 

15th E lection District; 6th Councilmanic District 

Petition for Variance pursuant to Sections I A04.3 and 30 1.1 of the B.C.Z.R. as follows: 
I) To all ow an area of9,750 sq. ft . in lieu of the required 1-1/2 acres 
2) To all ow an open projection deck with a setback of 13 ft. in lieu of the required 37- 1/2 ft. 
3) To allow a replacement dwelling with a rear ya rd setback of33 ft. and 9 ft. setback on both sides in lieu of the 

required 75 ft. from the centerli ne of the road and 50 fl. from any lot line, respectively. 
4) To allow a buildi ng coverage of20% in lieu of the maxi mum requ ired 15% 
5) To allow any vari ances deemed necessary by the Administ rative Law Judge 

Opinion and Order of the Administrati ve Law Judge wherein the requested relief was granted in part and denied in part. 

This matter having been heard and concluded on January 5, 2015, a public deliberation has been scheduled 
for the following: 

DATE AND TIME: THURSDAY, MARCH 5, 2015 at 9:30 a.m. 

LOCATION: Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Petitioner's Closing briefs are due on Friday, January 30, 2015 by 3:30 p.m. 
Protestant's Closing briefs are due on Friday, February 6, 2015 by 3:30 p.m. 
Petitioner's Reply briefs are due on Friday, February 13, 2015 by 3:30 p.m. 

(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATIENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

For further information, inc luding o ur inc le m e nt weath e r p o licy, please visit our website 

www.baltimorecountymd.gov/Agencies/a ppeals/index.html 

c: See attached Distri bution List 

Krysundra "Sunny" Cannington 
Ad ministrator 



Distribution List 
Notice of Public Deliberation 
January 7, 2015 
Page 2 

c: Attorney for Petitioner/Contract Purchaser 
Petitioner/LO 
Contract Purchaser 

Attorney for Appellants 

Appellants 

Bernadette Moskunas, Site Rite Surveying, Inc. 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PA] 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

Lawrence E. Schmidt, Esquire 
Jean Jones 
Robert Long 

Edward C. Covahey, Jr., Esquire and 
Bruce Edward Covahey 
Kevin and Anne Kauuders; Karl Kiesling 



S l\_,._ H, GILDEA & SCH T 
~~~~~~~~~~~~~~~~~~-LLC 

MICHAEL PAUL SMITH 
DAVID K. GILDEA 

LAWRENCEE. SCHMIDT 
MICHAEL G. DEHAVEN 
JASON T. VETTORI 

DAVID W TERRY• 

• Admitted in MD, MO, IL, AR 

Via First Class Mail 
Krysundra Cannington 
Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 

Re: 3505 Beach Road 
Case No. 2014-0172-A 

Dear Sunny, 

December 10, 2014 

LAUREN DODRILL BENJAMIN 

CHRISTOPHER W COREY 

MARIELA C. D' ALESSIO .. 

NATALIE MAYO 

ELYANA TARLOW 
of counsel: 

EUGENE A. ARBAUGH, JR. 

DAVID T. LAMPTON 

.. Admitted in MD, FL, PA 

DEC I I 2014 

t;AU l,v~O~·- 1X,tJ1\l fY 
BOARD o.: APPE:J'.l.L c 

I write by way of follow up to the Notice of Appeal which was filed in the above referenced 
matter on or about May 19, 2014. 

Please be advised that I represent Robert Long in this matter. Accordingly, please be sure to 
include me on any notices sent. 

Please call should you have any interim questions. 

Very truly yours, 

Lawrence E. Schmidt 

LES/amf 
cc: People's Counsel for Baltimore County 

Jean Jones, 503 Elm Street, Conway, SC 29526 
Bruce Covahey, Esquire, 614 Bosley Avenue, Towson, MD 21204-4029 

600 WASHINGTON A VENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



~oarb of ~ppeals of ~altimorc C1lounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 20, 2014 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: 
14-172-A 

Roy E. Jones (Deceased) & Jean Jones -Legal Owner 
Robert Long- Contract Purchaser 

Re: 

4/23/14 

3505 Beach Road 
15111 Election District; 6111 Councilmanic District 

Petition for Variance pursuant to Sections IA04.3 and 301.1 of the B.C.Z.R. as follows: 
I) To allow an area of9,750 sq. ft. in lieu of the required 1-1 /2 acres 
2) To allow an open projection deck with a setback of 13 ft. in lieu of the required 37-1/2 ft. 
3) To allow a replacement dwelling with a rear yard setback of 33 ft. and 9 ft. setback on both sides in lieu 

of the required 75 ft. from the centerline of the road and 50 ft. from any lot line, respectively. 
4) To allow a building coverage of20% in lieu of the maximum required 15% 
5) To allow any variances deemed necessary by the Administrative Law Judge 

Opinion and Order of the Administrative Law Judge wherein the requested relief was granted in part and denied 
in part. 

ASSIGNED FOR: MONDAY, JANUARY 5, 2015, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, I 05 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability ofretaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board~s Rules. No postponements will be granted within 15 days of scheduled hearing 
date unless in full compliance with Rule 2(c). 

Jfyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov I Agencies/ appeals/index.html 

c: Petitioner/LO 
Contract Purchaser 

Appellants 

Bernadette Moskunas, Site Rite Surveying, lnc. 
Office of People's Counsel 
Arnold Jablon, Director/P Al 
Nancy West, Assistant County Attorney 

Krysundra "Sunny" Cannington 
Administrator 

: Jean Jones 
: Robert Long 

: Kevin and Anne Kauuders; Karl Kiesling 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 



IN THE COUNTY BOARD OF APPEALS 
FOR BAL Tl MORE COUNTY 

In the matter of: 

Roy E. Jones (Deceased) & Jean 
Jones - Legal Owner 
Robert Long - Contract Purchaser 
3505 Beach Road 

* 

* 

* 

15th Election District; 5th Councilmanic * 
District 

* 
Petitioner/ Appellant 

* 

Case No. 14-172-A 

Variance Appeal 

* * * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of the undersigned counsel on behalf of the 

Protestants, Karl Kiesling, Kevin Kauuders and Anne Kauuders. 

BALTIMORE. COUNTY 
BOARD OF APPEALS 21204 

CERTIFICATE OF SERVICE 

HEREBY CERTIFY that on this 19th of November, 2014, a copy of the 
foregoing Entry of Appearance was hand-delivered to the People's Counsel for 
Baltimore County, The Jefferson Building, 105 West Chesapeake Avenue, Suite 
204, Towson, Maryland 21204. 

EDWARD C. COVAHEY, JR. 
jk141120 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

October 3, 2014 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: 
14-172-A 

Roy E. Jones (Deceased) & Jean Jones - Legal Owner 
Robert Long- Contract Purchaser 

Re: 

4/23/14 

3505 Beach Road 
15th Election District; 6th Councilmanic District 

Petition for Variance pursuant to Sections 1A04.3 and 301.1 of the B.C.Z.R. as follows: 
1) To allow an area of9,750 sq. ft. in lieu of the required 1- 1/2 acres 
2) To allow an open projection deck with a setback of 13 ft. in lieu of the required 37-1 /2 ft. 
3) To allow a replacement dwelling with a rear yard setback of 33 ft. and 9 ft. setback on both sides in lieu 

of the required 75 ft. from the centerline of the road and 50 ft. from any lot line, respectively. 
4) To allow a bui lding coverage of20% in lieu of the maximum required 15% 
5) To allow any variances deemed necessary by the Administrative Law Judge 

Opinion and Order of the Administrative Law Judge wherein the requested relief was granted in part and denied 
in part. 

ASSIGNED FOR: WEDNESDAY, NOVEMBER 19, 2014, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, To'Yson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaining an 
attorney. , 

Please refer to the Board 's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORT ANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing 
date unless in full compliance with Rule 2(c). 

If you have a disability requir.ing special accommodations, please contact this office at least one week prior to hearing 
date. 

For futther information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov I Agenc ies/appeals/index.h trn I 

c: Petitioner/LO 
Contracto Purchaser 

Appellants 

Bernadette Moskunas, Site Rite Surveying, Inc. 
Office of People's Counsel 
Arnold Jablon, Director/PA] 
Nancy West, Assistant County Attorney 

Krysundra "Sunny" Cannington 
Administrator 

: Jean Jones 
: Robert Long 

: Kevin and Anne Kauuders; Karl Kiesling 

Lawrence M. Stah l, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 
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BALTIMORE COUNTY 
BOARD OF APPEALS 

Please reschedule case 14 -172- a 3505 Beach Rd., Baltimore, MD 21220 in 
the week of November 15, 2014. The owner ·Jean Jones resides in South 

'-Carolina wili be here that week, Ms. Jones iS: a senior citizen and .any 
consideration. woufdbe i3pp'reciated : . 

T~rf Y~':Jdvance 

Robe~ 

3827 Annandale Rd. 

Baltimore, MD 21222 

L{/o-t.~c~5'"1 ot=;,. 

Post-ir- Fax Note 7671 
To 

CoJDept. 

Phone II 

Fax ii 

i; 

09/30/2014 10:25AM (GMT-04:00) 
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From: 
To: 
Date: 
Subject: 
Attachments: 

Baltimore County Faxcom System <Faxcom@baltimorecountymd.gov> 
"appealsboard@baltimorecountymd.gov" <appealsboard@baltimorecountymd.gov> 
9/30/2014 10:25 AM 
Fax Received From: 4103881610 
8439093014. PDF 

This message was sent via the Baltimore County Government Faxcom fax System. 

-------Fax Reception Report-------
Result: All pages received OK 
Pages Received: 001 
Received: 09/30/14 10:25 
Connect Time: 00026 
Sender TSID: 410 388 1610 
From: 4103881610 
Destination DID: 4108873182 

Your fax is attached below as a PDF image. 



~oarb of J\ppcnls of ~altimorc C1Iounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

July 9, 20 14 

NOTICE OF POSTPONEMENT AND REASSIGNMENT 

IN THE MATTER OF: 
14-172-A 

Roy E. Jones (Deceased) & Jean Jones- Legal Owner 
Robert Long - Contract Purchaser 
3505 Beach Road 
15th Election District; 6th Councilmanic District 

Re: Petition lor Variance pursuant to Sections I A04.3 and 30 1.1 of the B.C.Z.R. as follows: 
I) To allow an area of9,750 sq. ft. in lieu of the required 1- 1/2 acres 
2) To allow an open projection deck with a se tback of 13 ft . in lieu of the required 37-1/2 ft. 
3) To allow a rep lacement dwelling with a rear yard sethack of33 ft . and 9 ft . setback on both sides in lieu of the 

required 75 ft. from the cen terline of the road and 50 ft . from any lot line, respectively. 
4) To allow a bui lding coverage of20% in li eu of the maximum required 15% 
5) To allow any variances deemed necessary by the Ad ministrative Law Judge 

4/23/14 Opinion and Order of the Ad ministrat ive Law Judge wherein the requested relief was granted in part and denied in part. 

This matter was scheduled for Tuesday, A ugusl l 9, 20 l 4 and is hereby postponed by the Board of 
Appeals for Baltimore County. it has been 

REASSIGNED FOR: TUESDAY, AUGUST 26, 2014, AT 10:00 A.M. 

LOCATION : Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, I 05 W. Chesape<1ke Avenue, Towson 

NOTICE: This appea l is an evidentiary hearing; therefore, parties should consider the advisability of retainjng an 
attorney. 

Please refer to the Board 's Ru les of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; sa id requests must be in writing and in 
compliance with Rule 2(b) of the Board 's Rules. No postponements will be granted within 15 days of scheduled hearing 
date unless in ful l compliance with Rule 2(c). 

If you have a disability requiring specia l accommodations, please contact thi s oflice at least one week prior to hearing date. 

For fu11her information, including our inclemen t weather policy, please visit our 
W\ vw. ba I ti morecoun tymd .gov/ Agencies/appeals/index.ht m I 

c: Petitioner/LO 
Contracto Purchaser 

Appellants 

Bernadette Moskunas. Site Rite Surveying. Inc. 
Otlice of'People's Counsel 
A rnold Jablon, Direclor/PAI 

ancy West, Assistant County Attorney 

Krysundra "Su nny" Cannington 
Adm inistrator 

: Jean .J ones 
Robert Long 

Kevin and Anne Kiluuclers; Karl Kiesling 

Lawrence M. Stahl. Managing Administrative Law Judge 
And rea Van /\rsdalc. Director/Department of Planning 
Michael Fit:lcl, Coun ty Allorney, Oflice of Law 

website 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 24, 2014 

NOTICE OF ASSIGNMENT 

IN THE MATTER OF: 
14-172-A 

Roy E. Jones (Deceased) & Jean Jones - Legal Owner 
Robert Long - Contract Purchaser 

Re: 

4/23/ 14 

3505 Beach Road 
15th Election District; 6th Councilmanic District 

Petition for Variance pursuant to Sections I A04.3 and 301.1 of the B.C.Z.R. as follows: 
I) To allow an area of9,750 sq. ft. in lieu of the required 1-1 /2 acres 
2) To allow an open projection deck with a setback of 13 fl. in li eu of the req uired 37-1 /2 ft. 
3) To allow a replacement dwell ing with a rear yard setback of33 ft. and 9 ft . setback on both sides in lieu 

of the required 75 ft. from the centerline of th e road and 50 ft. from any lot line, respectively. 
4) To allow a building coverage of20% in lieu of the max imum required 15% 
5) To allow any variances deemed necessary by the Ad mini strati ve Law Judge 

Opinion and Order of the Admini strative Law Judge wherein the requested reli ef was granted in part and denied 
in part. 

ASSIGNED FOR: TUESDAY, AUGUST 19, 2014, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appea l is an evidentiary hearing; therefore, parties shou ld consider the advisability of retaining an 
attorney. 

Please refer to the Board's Ru les of Practice & Procedure, Appendix 8 , Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board 's Rules. No postponements wi ll be granted within 15 days of scheduled hearing 
date unless in ful l compliance with Rule 2(c). 

lf you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

For further information, including our inclement weather pol icy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index. htm I 

c: Petitioner/LO 
Contracto Purchaser 

Appellants 

Bernadette Moskunas, Site Rite Surveying, Inc. 
Office of People's Counsel 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 

Krysundra "Sunny" Cannington 
Ad mi nistrator 

: Jean Jones 
: Robc11 Long 

: Kevi n and Anne Kauuders; Karl Kiesling 

Lawrence M. Stahl , Managing Administrat ive Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Michael Field. County Attorney, Office of Law 



APPEAL 

Petition for Variance 
(3505 Beach Road) 

15th Election District - 6th Councilmanic District 
Legal Owner: Roy E. (Deceased) & Jean Jones, Owner and Robert Long, Contract Purchaser 

Case No. 2014-0172-A 

/ Petition for Variance Hearing (February 21, 2014) 

-/Zoning Description of Property 

i,tNotice of Zoning Hearing (March 13, 2014) 

v"Certificate of Publication (March 27, 2014) 

./ Certificate of Posting (March 26, 2014) SSG Robert Black 

IIEntry of Appearance by People's Counsel (March 14, 2014) 

./Petitioner(s) Sign-in Sheet - One 
J Citizen(s) Sign-in Sheet - One 

/ zoning Advisory Committee Comments 

Petitioner(s) Exhibits -
./ 1. Site Plan 
-./ 2. Aerial Photo of Site 
i13. SDAT Record; Deed and Boundary Survey 
./ 4. Photos and Proposed Elevations 
11 5. Seneca Park Beach Plat 

,/ Protestants ' Exhibits - None 

J Miscellaneous (Not Marked as Exhibits) . 

J Administrative Law Judge Order and Letter (GRANTED with Conditions-April 23, 2014) 

J Notice of Appeal-May 19, 2014 from Kevin Kauders & Anne Franey (Kauders) (3507 Beach Road) and 
Karl Kiesling (3503 Beach Road) 
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KEVIN KAMENETZ 
County Executive 

Jean Jones 
503 Elm Street 
Conway, South Carolina 29526 

Robert Long 
3827 Annadale Road 
Baltimore, Maryland 21222 

May 27, 2014 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

BALTIMORE COUNTY 
BOARD OF APPEALS 

RE: APPEAL TO BOARD OF APPEALS - PETITION FOR VARIAN CE 
Property: 3505 Beach Road 
Case No.: 2014-0172-A 

Dear Ms. Jones and Mr. Long: 

Please be advised that an appeal of the above-referenced case was filed in this Office on May 19, 
2014. All materials relative to the case have been forwarded to the Baltimore County Board of Appeals 
("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney ofrecord, it is your responsibility to 
notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board at 
410-887-3180. 

LMS:dlw/ 

c: i£a'1timore County Board of Appeals 
People's Counsel for Baltimore County 

Managing Administrative Law Judge 
for Baltimore County 

Bernadette Moskunas, 200 E. Joppa Road, Room 101, Towson, Maryland 21286 
Kevin and Anne Kauders, 3507 Beach Road, Middle River, Maryland 21220 
Karl Kiesling, 3503 Beach Road, Middle River, Maryland 21220 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-38681 Fax 410-887-3468 

www.baltimorecountymd.gov 



Dated 5-19-2014 

To all whom this may concern, 

We, Kevin Kauders and Karl Kiesling, are appealing Case No. 2014-0172-A in reference to 

a petition for variance for property located at 3505 Beach Road Baltimore, Md. 21220. This 

petition for variance was filed by Jean Jones, legal owner and Robert Long, contract purchaser 

(Petitioners). 

We object to the petitioners being permitted to build such a large structure on a very 

small waterfront lot. The property at 3505 Beach Road has a history of flooding very easily and 

it takes several days now for flood water to absorb into the ground. Allowing such a big building 

to be constructed on this small lot could result in a permanent swamp. Allowing petitioners to 

raise the ground level could possibly cause ground erosion on both neighboring lots. Building 

such a large Dwelling will limit the drainage area and will affect both neighboring lots. This lot is 

too small for the size of dwelling that the petitioners want to construct there and will impact 

drainage. 

Mr. Kauders has lived at 3507 Beach Road for many years and has enjoyed the view of 

the water from his home. Allowing the petitioners to construct such a large dwelling on this 

small lot will obstruct his water view enormously. Taking away his water view will decrease the 

value of his home, causing great hardship for the Kauders' family. 

Allowing this size dwelling on this lot also causes safety concerns for the two 

neighboring properties. In the event that a fire would occur in any of these three dwellings, it 

wouldn't be safe for the other two dwellings because of how close all three would be to each 

other. As stated by the county, in 2003 after hurricane Isabelle petitioners like ourselves had to 

stay within the County codes or within the footprints of the existing dwelling. Also, more 

recently, the EPA has denied many property changes due to impervious surfaces. We believe 

these policies should continue to be adhered to. 

This petition for variance should be denied based on environmental issues, safety, and 

all fairness to neighboring property owners. Thank you in advance for taking our concerns into 

consideration. :l«EOEl·VSJ 

MAY 1 9 2014 

Thank You, OFFICE OF ADMINISTRATIVE HEARINGS 

KuL)/~ ~~-~w l l 
Kevin Kauders Anne Franev{Kaaers) Karl Kiesling 
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Page 1 of 1 

John Beverungen - 2014-172-A 

From: John Beverungen 

To: siteriteinc@aol.com 

Date: 5/ 8/ 2014 11:21 AM 

Subject: 2014-172-A 

CC: Sherry Nuffer 
------ - -

Ms. Moskunas, 

As you requested, this is to confirm receipt of the amended site plan in the above case. The plan, which is signed 
and sealed, was submitted in accordance with the conditions imposed in the April 23, 2014 Order. A copy of this 
email, amended site plan, and accompanying correspondence will be kept in the case file. 

John Beverungen 
AU 

file ://C:\Users~ beverungen\AppData\Local\Temp\XPgrpwise\536B68A50CH_DOMOCH_... 5/8/201 -. 



Administrative Hearings - Case# 2014-0172-A 

From: "Robert B. Long GRI" <covenantrealty@mris.com> 

.f-\ -S-\4- Page 1 of 1 

\ •. 3..::i f .AA 

To: <administrativehearings@baltimorecountymd.gov> RECEIVED 
Date: 4/30/2014 11 :55 AM 
Subject: Case# 2014-0172-A APR 3 0 2014 
CC: "Bernadette Moskunas" <siteriteinc@aol.com> 
····························-··-·-··-·····-··---····-···-···--···--·---·-····-··-········--·--·-··--·-·--··--·-··----······-·······---------------------------.awe.OF-ADMINISTRATIVE HEARINGS · -

To The Honorable John Beverungen, 

Case #2014-0172-A 
Ref: 3505 Beach Road 

As you requested in your order, Ms. Bernadette Moskunas of Site Right Surveying will be submitting a revised 
plan within 15 days of the order. The new site plan will reflect the approved variance. 

Thank you in advance. 

Robert Long 
41 0-336-5100 

file://C:\Users\dwiley\AppData\Local\Temp\XPgrpwise\5360E4BCNCH_DOMNCH_P01 .. . 4/30/2014 



IN RE: PETITION FOR VARIAN CE 
(3505 Beach Road) 
15th Election District 
6th Councilman District 
Roy E. (Deceased) & Jean Jones, Owner 
Robert Long 
Contract Purchaser 
Petitioners 

* * * 

* 

* 

* 

* 

* 

* * 

OPINION AND ORDER 

BEFORE THE OFFICE 

OF ADMINISTRATIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

CASE NO. 2014-0172-A 

* * 

This matter comes before the Office of .Administrative Hearings (OAH) for Baltimore 

County as a Petition for Variance filed by Roy E. Jones (Deceased) and Jean Jones, legal owners 

and Robert Long, contract purchaser ("Petitioners"). The Petitioners are requesting variance relief 

from Sections 1A04.3 and 301.J of the Baltimore County Zoning Regulations (B.C.Z.R.), as 

follows: (1) to allow an area of 9,750 sq. ft. in lieu of the required 1.5 acres; (2) to allow an open 

projection deck with a setback of 13 ft. in lieu of the required 37.5 ft.; (3) to allow a replacement 

dwelling with a rear yard setback of 3 3 ft. and 9 ft . setback on both sides in lieu of the required 7 5 

ft. from the centerline of the road and 50 ft . from any lot line, respectively; and (4) to allow a 

building coverage of 20% in lieu of the maximum required 15%. The subject property and 

requested relief is more fully depicted on the site plan that was marked and accepted into evidence 

as Petitioners' Exhibit 1. 

Appearing at the public hearing in support of the requests was Robert Long and Bernadette 

Moskunas, whose firm prepared the plan. The adjoining neighbors on either side of the subject 

property attended the hearing and opposed the petition. The Petition was advertised and posted as 

required by the Baltimore County Zoning Regulations. 

Zoning Advisory Committee (ZAC) comments were received from..th~ DeJJ.artment of 
. ORDER RECEIVED FUR rlllNl:i 

. Date__:_\.-\!..\.!\ 'w~\ \ ~__!.__---
' By UD 



Planning (DOP) dated April 7, 2014, the Bureau of Development Plans Review (DPR) dated 

March 20, 2014, and the Department of Environmental Protection and Sustainability (DEPS) 

dated April 11 , 2014. DPR noted Petitioners were required to satisfy the County's flood 

protection laws, while DEPS indicated Petitioners must satisfy the Critical Area regulations. The 

DOP did not oppose the Petition. 

Testimony and evidence revealed that the subject property is approximately 9,750 ± square 

feet and is zoned RC 5. Petitioner (Mr. Long) is planning to purchase the property, and requires 

variance relief to construct a dwelling on the site. The site was improved with a single family 

dwelling but the structure had to be razed after suffering extensive storm damage. 

To obtain variance reliefrequires a showing that: 

(1) !The property is unique; and 
(2) If variance relief is denied, petitioner will expenence a practical 

difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

Petitioners have met this test, although I do not believe that the Petition as filed should be granted 

in its entirety, as discussed below. The lot is narrow and deep, and was created over 80 years ago. 

As such, it is arguably unique, . 1 

If the B.C.Z.R. were strictly interpreted, the Petitioners would suffer a practical difficulty, 

given they would be unable to construct a replacement dwelling on site. Finally, I find that the 

variance can be granted in harmony with the spirit and intent of the B.C.Z.R., and in such manner 

as to grant relief without injury to the public health, safety, and general welfare. This is 

demonstrated by the DOP's comment, which found the proposal was consistent with the 
0

RC 5 

zone performance standards. 

The original dwelling on the site was substantially smaller than the one_propos~ by 
ORDER RECEIVED FOR FILIN 

Date ~\23\ \L\ 
2 By--L.:b~WLI-~----



Petitioners. While it is true, as noted by the DOP, that many of the original homes in the area 

have been replaced with much larger dwellings, the circumstances here are such that the proposed 

structure (w/ 9' side yard setbacks) would "dwarf' the neighboring dwelling at 3507 Beach Road. 
i 

It would also severely restrict that owner's view of Seneca Creek. 

The B.C.Z.R. permits nonconforming structures which are destroyed by casualty to be 

reconstructed, and the regulations also permit the Zoning Commissioner to authorize an 

enlargement ("extension") of the original structure by 25% of the ground floor area. B.C.Z.R. 

§§104.2 and 104.3. I believe that is the more appropriate remedy in this case, and variance relief 

will be granted to that extent. To address the concerns raised by the neighbors, the side yard 
' 

setbacks shall be no less than 10 feet. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition, 

and for the reasons set forth above, the variance relief requested shall be granted in part and denied 

in part, as follows. 

THEREFORE, IT IS ORDERED, this 23rd day of April, 2014, by the Administrative Law 

Judge for Baltimore County, that the Petition for Variance seeking relief pursuant to Sections 

1A04.3 and 301.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) as follows: (1) to 

allow an area of 9,750 sq. ft. in lieu of the required 1.5 acres; (2) to allow an open projection deck 

(in the rear yard) with a setback of 13 ft. in lieu of the required 37.5 ft.; (3) to allow a replacement 

dwelling with a rear yard setback of 33 ft. and 10 ft . setbacks on both sides in lieu of the required 

75 ft. from the centerline of the road and 50 ft. from any lot line, respectively; and (4) to the extent 

necessary whed constructing a replacement dwelling that is no greater than 25% larger than the 

former dwelling on site which was razed, to allow a building coverage of 20% in lieu of the 

maximum required 15%, be and is hereby GRANTED. 

ORDER RECEIVED FOR FILING 

Date__!:}--~\ ~~0;~8~:1-_------= 
By ... 

3 



IT IS FURTHER ORDERED that Petitioners shall be permitted to construct on the site a 

replacement dwelling that is (at the maximum) 25% larger than the ground floor area of the former 

dwelling which was razed due to storm damage. 

The relief granted herein shall be subject to the following: 

• Petitioners may apply for appropriate permits and be granted same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at this 
time is at their own risk until such time as the 30-day appellate process from this 
Order has expired. If, for whatever reason, this Order is reversed, Petitioners 
would be required to return, and be responsible for returning, said property to its 
original condition. 

• Petitioners must comply with the ZAC comments of the DEPS and Bureau of 
DPR, copies of which are attached hereto and incorporated herein. 

• Petitioners may extend/increase by up to 25% of the ground floor area of the 
prior (now razed) structure the size of the replacement dwelling, and the site plan 
shall be revised accordingly within fifteen (15) days of the date hereof. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
' 

JEB:sln 

4 

Administrative Law Judge for 
Baltimore County 

ORDER RECEIVED F: FILING 

Date 1-\\IJO\ \Y 
cin By I 



KEVIN KAMENETZ 
County Executive 

Robert Long 
3827 Annadale Road 
Baltimore, Maryland 21222 

April 23, 2014 

RE: Petition for Variance 
Property: 3505 Beach Road 
Case No.: 2014-0172-A 

Dear Mr. Long: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this 
Order. For further information on filing an appeal, please contact the Baltimore County Office of 
Administrative Hearings at 410-887-3868. 

JEB:sln 
Enclosure 

Sine~~---

JOHN E. BEVERUNGEN 
Administrative Law Judge 
for Baltimore County 

c: Bernadette Moskunas, 200 E. Joppa Road, Room 101, Towson, Maryland 21286 
Kevin Kauders, 3507 Beach Road, Middle River, Maryland 21220 
Karl Kiesling, 3503 Beach Road, Middle River, Maryland 21220 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. KerWay, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 20, 2014 
Item No. 2014-0172 

DATE: March 20, 2014 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments. 

The base flood elevation for this site is 10.2 feet [NAVO 88]. 

The flood protection elevation is 11 .2. feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction . 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation, collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

OAK: CEN. 
Cc: file. 
ZAC-ITEM NO 14-0172-03172014.doc 

ORDER RECEIVED FO:FILING 

Date f:d /~3) I Y-
By µQ ,h-
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TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: April 11, 2014 

SUBJECT: DEPS Comment for Zoning Item 
Address 

# 2014-0172-A 
3505 Beach Road 
(Jones Property) 

Zoning Advisory Committee Meeting of March 10, 2014. 

EPS has reviewed the subject zoning petition for compliance with the goals of the State­
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 
500.14. Based upon this review, we offer the following comments: 

1. Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from surrounding 
lands; 

The subject property is located within a Limited Development Area (LDA) and a 
Buffer Management Area (BMA) and is subject to CritiGal Area requirements. 
The applicant is proposing to permit a dwelling with a reduced rear yard setback, 
reduced deck setback, less building coverage, and less lot area than permitted. 
Lot coverage on the entirety of this property is limited to 31.25% (3046 square 
feet), with mitigation required for lot coverage above 25% (2437 square feet). 
Lot coverage information was not provided. 15% afforestation, or 3 trees, is 
required in the LDA; existing trees that will remain may be counted towards this 
requirement. If the applicant can meet the lot coverage requirements and the 15% 
aff01:estation requirements, the relief requested by the applicant will result in 
minimal adverse impacts to water quality. ORDER RECEIVED FOR FILING 

2. Conserve fish, plant, and wildlife habitat; Date____:_~-4-\ ~d C)--=-4-=,,\ \ Y~---
' This property is waterfront. If both lot coverage ancet(or.estation requirements wID, 

are met, that will help conserve fish, plant, and wildlife habitat in the Chesapeake 
Bay. 

C:\DOCUME- 1\snuffer\LOCALS- l\Temp\XPgrpwise\ZAC 14-0172-A 3505 Beach Road.doc 



3. Be cJnsistent with established land use policies for development in the 
Chesapeake Bay Critical Area, which accommodate growth and also address the 
fact that, even if pollution is controlled, the number, movement and activities of 
persons in that area can create adverse environmental impacts; 

Afforestation and lot coverage information were not included. Provided that the 
applicants meet all the requirements stated above, the relief requested will be 
consistent with established land-use policies. 

Reviewer: Regina Esslinger - Environmental Impact Review (EIR) 

ORDER RECEIVED FOR FILING 

Date__:\.--\..l)\~~i..::...04\ ..1...=\L\:+----
I N--£'\'---___ _ 

By 

C:\DOCUME- 1 \snuffer\LOCALS- 1 \Temp\XPgrpwise\ZAC 14-0172-A 3505 Beach Road.doc 



PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Qffice_ of Administrative Law of Baltimore Co nty for the property located at: 
Address J . Qd · ich is presently zoned 2-,C.5 
Deed References: 10 Digit Tax Ace unt # L Q. _a~ Q 0. ~Q_ 
Property Owner(s) Printed Name(s) -=---P~~---.:..:.....L:..U-...,._-=--==~ .......... ~:,,lld--4---->..~..,_._......._ __ 

(SELECT THE HEARING(S) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

of the zoning regulations of Baltimore County, to the ;zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty 2! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) -m Oe ?~d 0\ re().ew-~ . 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner{s) Affirmation: I / we do so solemnly dedare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Name- Type or · 

0 
Signature 

.J..l.W.-'J.....JL-..:..:L..L!.~~Ul...-~--~~~\.,.\\) 
State Mailing Address City 

Email Address ~a?- I\_,\\ ~~('.X) I c9~~Q~O\:YID,\~(G) 
\.-\t\S. CO'Y) 

Mailing Address 'a'J 

---~'--------Zip Code Telephone# 

CASE NUMBER ;u:, t I-( - d l?:2.. - A Fiiing Date ::2.... , 2...,,~ Do Not Schedule Dates: Reviewer :;-p 
REV. 10/4/11 



A c &C ~o be ~!~~~?.~.~~~}JP~~Hs~ A~P;!~~~d<;:~!!ctions ,:;,,.oob \UJ To the Qffice_ of Administrative Law of Baltimore Co nty for the property located at: 
Address J : VO · . \...\ ~ ich is presently zoned '2-,c.5 
Deed References: 10 Digit Tax Ace unt # L :0. _a g .Q. 0. ~O.. 
Property Owner(s) Printed Name(s) -=---~~~---.:..:...._~~~-==~~.;::..~;..:....:i....,,,i1,;,--1--...._..~~...__.~-

(SELECT THE HEARING(S) BY MARKING ~AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

( 

. 3. ..? a Variance from Section(s) 

~~oLA 
of the zoning regulations of Baltimore County, to the ;zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty 2! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

-m De y~d m reo..ew~ 
Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses .of above pelition(s), advertising, posting, ·etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner{s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this / these Petilion(s). 

Attorney for Petitioner: 

Name- Type or Print 

Signature 

Mailing Address City State Mailing Address City State 

Zip Code Telephone# 

CASE NUMBER ;LC c 1-f - d /?2. - A 

Email Address ~§%3?- I\.,\\~~ LX) I (9~~QSptYro,\~e 
\.,,\t\S. CO'Y1 

Filing Date!:._, 2...;,~ Do Not Schedule Dates:------- -Reviewer _) F 

REV.10/4/11 



• 

Section 1A04.3 and 301.1 BCZR 

1. To allow an area of 9,750 sq. ft. in lieu of the required 1 % acres. 
2. To allow an open projection deck with a setback of 13 ft. in lieu of the required 37 

%ft. 
3. To allow a replacement dwelling with a rear yard setback of 33 ft. and 9 ft. 

setback on both sides in lieu of the required 75 ft. from the centerline of the road 
and 50 ft. from any lot line, respectively. 

4. To allow a building coverage of 20% in lieu of the maximum required 15% 
5. To allow any variances deemed necessary by the Administrative Law Judge 



ZONING PROPERTY DESCRIPTION 

#3505 BEACH ROAD 

BEGINNING on the east side of Beach Road which has a variable right of way width at 

the distance of 245 feet south of the centerline of Seneca Park Road which is 30 feet wide. 

Being Lot No. 47 in the Subdivision of "Seneca Park Beach" as recorded in Baltimore County Plat 

Book No. 8, folio No. 45, containing 9,750 S.F. Located in the 15th Election District and 6th 

Councilmanic District. 

Site Rite Surveying, Inc. 
200 E. Joppa Road 
Suite 101 
Towson MD 21286 
(10) 828-9060 

Michael V. Moskunas 
Professional Land Surveyor 
Reg. No. 21175 

FILE: 3505 BEACH ROAD and GENL NOTES.DOC\2014 ZONING DESC 



v 
DEPARTM~NT OF PERMITS, APPROVALS AND INSPECTIONS 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
publidneighbonng property owners relative to property which is the subject of an upcoming zoning 
hearing. For lhose petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. · 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ;l O 1 .t/ - 0 17 2.. - A 

Petitioner: \ leaV\ JOV\,t,~ Col-\:1::YNA tlAviAAv\S·W $o'o loY\_Vj 
Address or Location: 350 S &Af_k__ P-o~ _) 

PLEASE FORWARD ADVERTISfNG BfLL TO: 

Name: ----~-D-~'"--L-0_ \A_~-+----------------
Address: ___ 3_ i_ ri_ ]....._-'--'AV'i"-----J -'-MA---=-a.Ci ...... ~ -----...... H_A~A.....__ _______ _ 

Dv\y'\ A?'.1,,\ \c.. 1 M.Ji2 2--1 2-2-~ 

Telephone Number: ___ 4 ____ l_0_ 8_3 ..... ~_~ ____ S ___ l _01> __________ _ 
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KEVIN KAMENETZ 
County Executive 

March 13, 2014 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0172-A 
3505 Beach Road 
E/s Beach Road at the distance of 245 ft. s/of centerline of Seneca Park Road 
15th Election District - 5th Councilmanic District , 
Legal Owners: Ray E. Jones (deceased) & Jean Jones 
Contract Purchaser: Robert Long 

Variance to allow an area of 9,750 sq. ft. in lieu of the required 1 % acres; to allow an open 
projection deck with a setback of 13 ft . in lieu of the required 37 % ft.; to allow a replacement 
dwelling with a rear yard setback of 33 ft. and 9 ft . setback on both sides in lieu of the required 
75 ft. from the centerline of the road and 50 ft. from any lot line, respectively. To allow a building 
coverage of 20% in lieu of the maximum required 15%; to allow any variances deemed 
necessary by the Administrative Law Judge. 

Hearing: Tuesday, April 15, 2014 at 1 :30 p.m.in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Director 

AJ :kl 

C: Robert Long, 3827 Annadale Road, Baltimore 21222 
Jean Jones, 503 Elm Street, Conway SC 29526 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MARCH 26, 2014 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, March 25, 2014 Issue - Jeffersonian 

Please forward billing to: 
Bob Long 
3827 Annadale Road 
Baltimore, MD 21222 

NOTICE OF ZONING HEARING 

41 0-336-51 00 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0172-A 
3505 Beach Road 
E/s Beach Road at the distance of 245 ft. s/of centerline of Seneca Park Road 
15th Election District - 5th Councilmanic District 
Legal Owners: Ray E. Jones (deceased) & Jean Jones 
Contract Purchaser: Robert Long 

Variance to allow an area of 9,750 sq. ft. in lieu of the required 1 % acres; to allow an open 
projection deck with a setback of 13 ft . in lieu of the required 37 % ft. ; to allow a replacement 
dwelling with a rear yard setback of 33 ft. and 9 ft . setback on both sides in lieu of the required 
75 ft. from the centerline of the road and 50 ft. from any lot line, respectively. To allow a 
building coverage of 20% in lieu of the maximum required 15%; to allow any variances deemed 
necessary by the Administrative Law Judge. 

Hearing: Tuesday, April 15, 2014 at 1 :30 p.m.in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

3505 Beach Road; E/S of Beach Road, 
245' S of c/line of Seneca Park Road 
15th Election & 6th Councilmanic Districts 
Legal Owner(s): Roy & Jean Jones 
Contract Purchaser(s): Robert Long 

Petitioner( s) 

* * * * * * 

* OF ADMINSTRA TIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* 2014-172-A 

* * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter§ 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 
,... .... ., , 

.................... 

PETER MAX ZIMMERMAN 
People's >,Ounse~ for Baltimore County 

[J . .J-J ~ )/"'1"'-f.o 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of March, 2014, a copy of the foregoing 

Entry of Appearance was mailed to Robert Long, 3827 Annadale Road, Baltimore, MD 21222, 

Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2014-0172-A 

Petitioner/Developer:---------­
Ray E Jones (Deceased) & Jean Jones 

Robert Long 

April 15, 2014 
Date of Hearing/Closing: 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: ___________________ _ 

3505 Beach Rd 

March 26, 2014 
The sign(s) were posted on----------------------------

ZONING NOTICE 

CASE• --'2:;0=-1:..;4:;..-0.,,_,_17...,2,:c•:,:A?,._ __ _ 

A PUBLIC HEARING WILL BE HELO BY 
THE ZONING COMMISSIONER 

IN TOWSON MO 

ROOM 205, JEFFERSON BUILOWG 

P LACE: 105 W CHESAPEAKE AVE TQWSQH MQ 21204 
DATE ANO TIME: Tyesday Aprjl 15 2014 at 1:]Q pm, 

R F.QL ~.~ I : \..111an.;1: \Qali"" anJr.:a~7"i()~~fl..._in /u:u 
afll)..: IC(l!t!!:£d I' re,; lo:illo,\ :i~!tnJ1~'1f,.·J._~_uh 
a_Kl!l:1<;k1•fll fL!n hcun_f1h1: .. n.:~u111.:,l 1"'' _ Jl !n.tll,lw, a 
~pl:ICt'f\!COI d"'dlmw_ r,111:!...J._r~ ),lrd s.,,:1t,.,,I. oJ.lJ n an.J., 
n ~e1h:1d,;; nnl>oth "<!o..ulJ,.•u of lh~~utt.i.-J 7~ fl rmn_, ih( 
ccn1crhnc oft~ r<""J .,n<~O !'l fro"l._41u,_jl'1_ l,n.; £l."'.J.."'•"h\dJ 
IlL_::allnw a b,~IJma,.,v\<""'8.1.: ('_I ,,"' mJ•,·11. of 1ho: "'ii~'~"' 
f"',l\lll!"'il'i ' • ..J•>·,11,-·.u:..··· ·""'".1.' ...... J!IC,l~t!:)_Jllt 
J\<lmnu,lr.lllV<.:l·\"'hiil.::<.: - • •• 

(Month, Day, Year) 

Sincerely, 

March 26, 2014 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



THE BAJ;rl1v10HE SUN 
~if EDIA GROUP 

Baltimore, Maryland 21278-0001 

March 27, 2014 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on March 25, 2014 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~Wui~ 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore COunty, by 
authority of the Zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: #2014·0172-A 
3505 Beach Road 
Els Beach Road at the distance of 245 ft. Slot centerline of 
seneca Park Road 
15th Election District· 6th Councilmanic District 
Legal Owner(s): Ray E. Jones (deceased) & Jean Jones 
contract Purchaser: Robert Long 

Variance: to allow an area of 9,750 sq. ft. in lieu of the 
required 1 1/2 acres; to allow an open projection deck with a 
setback of 13 ft. in lieu of the required 37 1/2 ft.; to aHow a 
replacement dwelling with a rear yard setback of 33 ft. and 9 
ft. setback on both sides in lieu of the required 75 ft. from 
the centerline of the road and so ft . from any lot line, respec­
tively. To allow a building coverage of 20% in lieu of the 
maximum required 15%; to allow any variances deemed 
necessary by the Administrative Law Judge. 
Hearing: Tllesday, April 15, 2014 at 1:30 p.m. In Room 
205, Jefferson Building. 105 West Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the Zoning Review Office at (410) 887-3391 . 
JT 3/811 March 25 973286 



KEVLN KAME N ET Z 
County Executive 

Ms. Jean Jones 
503 Elm Street 
Conway SC 29526 

April 9, 2014 

ARNO LD JABLON 
Deputy Administrative Officer 

Director, Department of Permits. 
Approvals & Inspections 

RE: Case Number: 2014-0172 A, Address: 3505 Beach Road 

Dear Ms. Jones: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on February 21, 2014. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended.to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People ' s Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Robert Long, 3827 Annadale Road, Baltimore MD 21222 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 1 Phone 4 10-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 



'• / w 

TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: April 11 , 2014 

SUBJECT: DEPS Comment for Zoning Item # 2014-0172-A 
3505 Beach Road 
(Jones Property) 

Address 

Zoning Advisory Committee Meeting of March 10, 2014. 

EPS has reviewed the subject zoning petition for compliance with the goals of the State­
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 
500.14. Based upon this review, we offer the following comments: 

l, Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from surrounding 
lands; 

The subject property is located within a Limited Development Area (LDA) and a 
Buffer Management Area (BMA) and is subject to Critical Area requirements. 
The applicant is proposing to permit a dwelling with a reduced rear yard setback, 
reduced deck setback, less building coverage, and less lot area than permitted. 
Lot coverage on the entirety of this property is limited to 31.25% (3046 square 
feet) , with mitigation required for lot coverage above 25% (2437 square feet). 
Lot coverage information was not provided. 15% afforestation, or 3 trees, is 
required in the LDA; existing trees that will remain may be counted towards this 
requirement. If the applicant can meet the lot coverage requirements and the 15% 
aff01:estation requirements, the relief requested by the applicant will result in 
minimal adverse impacts to water quality. 

2. Conserve fish, plant, and wildlife habitat; 

This property is waterfront. If both lot coverage and afforestation requirements 
are met, that will help conserve fish, plant, and wildlife habitat in the Chesapeake 
Bay. 

C:\DOCUME- 1 \snuffer\LOCALS- 1 \Temp\XPgrpwise\ZAC 14-0172-A 3505 Beach Road.doc 



3. Be C)nsistent with established land use policies for development in the 
Chesapeake Bay Critical Area, which accommodate growth and also address the 
fact that, even if pollution is controlled, the number, movement and activities of 
persons in that area can create adverse environmental impacts; 

Afforestation and lot coverage information were not included. Provided that the 
applicants meet all the requirements stated above, the relief requested will be 
consistent with established land-use policies. 

Reviewer: Regina Esslinger - Environmental Impact Review (EIR) 

C:\DOCUME- 1\snuffer\LOCALS- l\Temp\XPgrpwise\ZAC 14-0172-A 3505 Beach Road.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: April 7, 2014 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning RECEIVED 

SUBJECT: 3505 Beach Road 
APR O 9 2014 

INFO RMA TI ON: OFFICE OF ADMINISTRATIVE: HEARINGS 

Item Number: 14-172 

Petitioner: Jean Jones 

Zoning: RC 5 

Requested Action: 

The petitioner is requesting relief for side yard and rear yard setbacks as well as a setback from 
the road centerline. Relief is also needed for the lot size, for an area of 9, 7 50 square feet, in lieu 
of the required 1 Y:z acres. Additionally, the building will cover 20% of the lot, as opposed to the 
maximum allowed 15%. 

The subject site is at the very end of Seneca Park Road in an area with many narrow lots that 
have houses very close to one another. The dwelling proposed in this petition is similar in size 
and style to the surrounding houses. The petitioner has submitted architectural elevations along 
with photos of the subject site and the surrounding area. 

This department has reviewed the submittals and finds the proposal to be in accordance with the 
spirit and intent of the performance standards listed within Section 1A04.4 of the Baltimore 
County Zoning Regulations. In sum, this office does not oppose the subject request. 

W:IDEYREV\ZACIZACs 20 14114-172.docx 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. KerWay, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 20, 2014 
Item No. 2014-0172 

DATE: March 20, 2014 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments . 

The base flood elevation for this site is 10.2 feet [NAVO 88] . 

The flood protection elevation is 11.2. feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction. 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commerciaD development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation, collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

OAK: CEN. 
Cc: file. 
ZAC-ITEM NO 14-0172-03172014.doc 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

James T. Smith, Jr., Secretary 
Melinda B. Peters, Administrator 

Mw-yltind Department of Transportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

RE: Baltimore County 
Item No 2.<31 L/- !) I 72 ..,,( v tJ,~ Ir ~(A, 

kOfl:=~ ~ v.evu7~ 
3~ D~ ,&_,t1.,Gf\, f2&od · 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office--nas no objection to Baltimore County ZoningAdvisory Committee 
approval of Item No. 2,0lt/- 0 I 72-A . 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md. us). 

SDF/raz 

Sincerely, '~ ~ 

~~ 
Steven D. Foster, Chief/ 
Development Manager 
Access Management Division 

My telephone number/toll-free number is - -------­
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 
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. CASENAME 3505 ~ Povt/ 
PLEASEPRJNTCLEARLY CASE NUMBER 2!J\4- 01712,A 

DATE 41 IS I 'lo \4-
PETITIQNER'S SIGN-IN SHEET ' 
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PLEASE PRINT CLEARLY 

NAME 
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CASENAME °'3$<:{5 ~ ~ 
CASE NUMBER ~.V\L{-l> 112..-A 
DATE Y-- t - Zo c '1 

CITIZEN'S SIGN - IN SHEET 
ADDRESS CITY, STATE, ZIP E - MAIL 
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Tammy McDiarmid - Fwd: Scanned From Copier 

From: 

To: 

Date: 

Subject: 

Tammy McDiarmid 

covenantrealty@mris.com 

5/27 /2014 11:16 AM 

Fwd: Scanned From Copier 

Attachments: Scanned From Copier 

Dear Mr. Long: 

Page 1 of 1 

Pursuant to your request, enclosed please find a copy of the Appeal that was filed in Case No. 2014-0172-A. A 
hearing will be schedule at the earliest possible time, however, it will not be within 45 days. 

Please let us know if we can be of further assistance. 

Sincerely, 

Tammy McDiarmid, Legal Secretary 
Board of Appeals for Baltimore County 
Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 
(410) 887-3180 
(410) 887-3182 Fax 

file://C:\Users\tmcdiarrnid\AppData\Local\Temp\XPgrpwise\538474260CH_DOMOCH_... 5/27/2014 
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1 --------------------------------------------------------------------------
2 
3 IN THE MATTER OF: 
4 
5 ROYE. JONES (DECEASED) AND JEAN JONES - LEGAL OWNER 
6 ROBERT LONG - CONTRACT PURCHASER 
7 CASE NUMBER: 14-172-A 
8 
9 -------------- ---------------------------------------------- --------------

10 
11 Hearing Date: August 26, 2014 
12 
13 Pursuant to Notice, the above-entitled hearing was held before the Board of Appeals for Baltimore 
14 
15 County at the Jefferson Building, Second Floor, Suite 203, 105 West Chesapeake Avenue, Towson, 
16 
17 Maryland 21204, commencing at 10:00 AM. 
18 
19 PANEL PRESIDING: 
20 
21 ANDREW M. BELT, CHAIRWOMAN 
22 
23 WAYNER. GIOIOSO, JR., BOARD 
24 
25 RICHARD A. WISNER, BOARD 
26 
27 
28 PRESENT ON BEHALF OF THE PARTIES : 
29 
30 ON BEHALF OF THE APPELLEES/PETITIONER: 
31 
32 PRO SE 
33 
34 
35 ON BEHALF OF THE APPELLANTS/PROTESTANTS: 
36 
37 PRO SE 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

Christine R. Leary 
9529 Fox Farm Road 

Baltimore, Maryland 21236 



• 1 --------------------------------------------------------------------------
2 
J IN THE MATTER OF: 
4 
5 ROYE. JONES (DECEASED) AND JEAN JONES - LEGAL OWNER 
6 ROBERT LONG - CONTRACT PURCHASER 
7 CASE NUMBER: 14-172-A 
8 
9 --------------------------------------------------------------------------

10 
11 Hearing Date: November 19, 2 014 
12 
13 Pursuant to Notice, the above-entitled hearing was held before the Board of Appeals for Baltimore 
14 
15 County at the Jefferson Building, Second Floor, Suite 203 , 105 West Chesapeake Avenue, Towson, 
16 
17 Maryland 21204, commencing at 10:00 AM. 
18 
19 PANEL PRESIDING: 
20 
21 ANDREW M. BELT, CHAIRMAN 
22 
23 RICHARD A. WISNER, BOARD 
24 
25 BENFRED B. ALSTON, BOARD 
26 
27 
28 PRESENT ON BEHALF OF THE PARTIES : 
29 
30 ON; BEHALF OF THE APPELLEES/PETITIONER: 
31 
32 PRO SE 
33 
34 
35 ON BEHALF OF THE APPELLANTS/PROTESTANTS: 
36 
37 EDWARD C. CO VAHEY, JR., ESQUIRE 
38 BRUCE EDWARD COVAHEY, ESQUIRE 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

Christine R. Leary 
9529 Fox Farm Road 

Baltimore, Maryland 21236 



IN THE MATTER OF: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

ROYE. JONES (DECEASED) AND JEAN JONES - LEGAL OWNER 
ROBERT LONG - CONTRACT PURCHASER 

10 
11 
12 

CASE NUMBER: 14-172-A 

Hearing Date: January 5, 2015 

13 Pursuant to Notice, the above-entitled hearing was held before the Board of Appeals for Baltimore 
14 
15 County at the Jefferson Building, Second Floor, Suite 203, 105 West Chesapeake Avenue, Towson, 
16 
17 Maryland 21204, commencing at 10:00 AM. 
18 
19 PANEL PRESIDING: 
20 
21 ANDREW M. BELT, CHAIRWOMAN 
22 
23 RICHARD A. WISNER, BOARD 
24 
25 BENFRED B. ALSTON, BOARD 
26 
27 
28 PRESENT ON BEHALF OF THE PARTIES : 
29 
30 ON BEHALF OF THE APPELLEES/PETITIONER: 
31 
32 LA WREN CE E. SCHMIDT, ESQUIRE 
33 
34 
35 ON BEHALF OF THE APPELLANTS/PROTESTANTS: 
36 
37 EDWARD C. COVAHEY, JR., ESQUIRE 
38 BRUCE EDWARD COVAHEY, ESQUIRE 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

Christine R. Leary 
9529 Fox Farm Road 

Baltimore, Maryland 21236 
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TAX ID#: 15-02-201030 FILE NAME: JONES, ROYE; 
FILE NO. : 08-7666 PROPERTY: 3505 Beach Road 

Baltimore, Md. 21220 

NO CONSIDERATION, NO TITLE 
SEARCH, NO TRANSFER TAXES 
OR DOCUMENTARY STAMPS 

NO TITLE SEARCH REQUESTED 

THIS DEED, Made this t? .... d of Oc±o~;L I 2012, by 

and between JEAN MARIE JONES and LEROY ERNEST JONES, JR., Co-

Personal Representatives of the Estate of ROYE. JONES, also 

known as LEROY JONES, parties the first part, and JEAN MARIE 

JONES, party of the second part. 

WHEREAS, the said ROYE. JONES, also known as LEROY JONES, 

died on the 25th day of February, 2008; and 

WHEREAS, the said JEAN MARIE JONES and LEROY ERNEST JONES, 

JR. were appointed Co-Personal Representatives of the Estate of 

ROYE. JONES, also known as LEROY JONES, and duly qualified in 

the Orphans Court for Baltimore County, Estate No.: 160311; and 

WHEREAS, the said JEAN MARIE JONES being a legatee under the 

decedent's Last Will and Testament, has had distributed to her 

the property hereinafter descriped pursuant to the Third and 

Final Administration Account; and 

\ 

WHEREAS, the said Co-Personal Representatives as aforesaid 

of the Estate of ROYE. JONES, also known as LEROY JONES, 

pursuant to the provisions of the Annotated Code of Maryland, 

Estates and Trusts Article, execute and deliver this Deed as 

evidence of the distributee's title to said real estate. 



N 
~ 

0 
~ m 
0 
0 

032bl1 ~Oij 

NOW, THEREFORE, in consideration of the premises and for no 

actual monetary consideration, the said JEAN MARIE JONES and 

LEROY ERNEST JONES, JR., Co-Personal Representatives of the 

Estate of ROYE. JONES, also known as LEROY JONES, parties of the 

first part, do grant and convey unto JEAN MARIE JONES, party of 

the second part, her personal representatives and assigns, in fee 

simple, all that lot of ground situate in the 15th Election 

District of Baltimore County, Maryland, and described as follows: 

BEGINNING FOR THE SAME and being known as Lot No. 47 
fronting on the water of Seneca Creek in the water front section 
of Seneca Park as shown on a Revised Plat of Seneca Park Beach 
filed among the Land Records of Baltimore County in Plat Book WPC 
No. 8, folio 45 &c with the use of the Street or Boulevard in the 
rear of said lots and all streets and avenues communicating 
therewith in common. 

BEING the firstly described lot of ground which by Deed 
dated May 2, 1980 and recorded among the Land Records of 
Baltimore County in Liber EHK, Jr. No. 6162, folio 663, was 
granted and assigned by Roy E. Jones and Betty Lou Jones, to Roy 
E. Jones. The said Roy E. Jones was also known as Leroy Jones. 
The said Roy E. Jones, also known as Leroy Jones, died on 
February 25, 2008. The said Jean Marie Jones and Leroy Ernest 
Jones, Jr., were appointed Co-Personal Representatives of the 
Estate of Roy E. Jones, also known as Leroy Jones, by the 
Register of Wills for Baltimore County on September · l7, 2010 (See 
Estate Number 160311). 

TOGETHER with the buildings and improvements thereupon 

erected, made or being, and all and every the rights, alleys, 

ways, waters,privileges, appurtenances and advantages, to the 

same belonging, or anywise appertaining. 

Page -2-
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TO HAVE AND TO HOLD the said lot of ground and premises, 

above described and mentioned and hereby intended to be conveyed, 

unto and to the proper use and benefit of the said JEAN MARIE 

JONES, party of the second part, her personal representatives and 

assigns, in fee simple. 

WITNESS, the hands and seals of the said grantors. 

~ M~ ~ (SEAL) -=-""=""'.,,..MAR-=-==--=-I=E---=J=-=Oc'-'NE~S",rl'~~~--
e rs ona l Representative 

of the Estate of ROYE. JONES 
also known as LEROY JONES 

~~T-it*"JR\}. (SEAL) 
Personal Representative 
of the Estate of ROYE. JONES 
also known as LEROY JONES 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: 

I HEREBY CERTIFY, that on this ;)"'d day of 6c/"k 
2012, before me, the subscriber, a Notary Public in and for the 
State· and County aforesaid, personally appeared JEAN MARIE JONES, 
Personal Representative of the Estate of ROYE. JONES, also known 
as LEROY JONES, known to me (or satisfactorily proven) to be the 
person whose name is subscribed to the within ·document, who 
acknowledged the foregoing to be her act. 

AS WITNESS, my hand and Notarial Seal. 

My Commission Expires: 

Page -3-

ALFRED L. BRENNAN, JR. 
NOTARY PUBLIC 

. BALTIMORE COUNTY MD 
My Commission Expires ~r 5, 2015 
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STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: 

I HEREBY CERTIFY, that on this J.,..d_day of Ucf,,[H,,._ 
2012, before me, the subscriber, a Notary Public in and for the 
State and County aforesaid, personally appeared LEROY ERNEST 
JONES, JR., Personal Representative of the Estate of ROYE. 
JONES, also known as LEROY JONES, known to me (or satisfactorily 
proven) to be the person whose name is subscribed to the within 
document, who acknowledged the foregoing to be his act. 

AS WITNESS, my_ hand and Notarial Seal . 

My Commission Expires: ALFRED L. BRENNAN, JR. 
NOTARY PUBLIC 

BALTIMORE COUNTY, MD 
My Commission Expires December 5, 2015 

THIS IS TO CERTIFY that the within instrument was prepared 
by or under the supervision of the undersigned, an attorney duly 
admitted to practice before the Court of Appeals of Maryland. 

AFTER RECORDATION, RETURN TO: 

Brennan and Brennan 
Attorneys At Law, P.A. 
825 Eastern Boulevard 
Baltimore, Maryland 21221 
410-687-3434 

F:\USERS\BEG \ ESTATES\A Open Estates \Jones,Roy\ DEEDS.DISTRI BUTION\35058EACH.ROAD . wpd 
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Certification of Exemption from Withholding Upon 
Disposition of Maryland Real Estate 

Affidavit of Residence or Principal Residence 

Based on the certification below, Transferor claims exemption from the tax withholding 
requirements of §10-912 of the Tax-General Article, Annotated Code of Maryland. Section 
10-912 provides that certain tax payments must be withheld and paid when a deed or other 
instrument that effects a change in ownership of real property is presented for recordation. The 
requirements of §10-912 do not apply when a transferor provides a certification of Maryland 
residence or certification that the transferred property is the transferor's principal residence . 

1. Transferor Information 
Name of Transferor 

ESTATE OF ROYE. JONES. ALSO KNOWN AS LEROY JONES 

2. Reasons for Exemption 
Resident O I, Transferor, am a resident of the State of Maryland. 
Status 0 Transferor is a resident entity as defined in Code of Maryland Regulations (COMAR) 

03.04.12.028(11), I am an agent of Transferor, and I have authority to sign this document 
on Transferor's behalf. 

Principal O Although I am no longer a resident of the State of Maryland, the Property is my principal 
Residence residence as defined in IRC 121 and is recorded as such with the State Department of 

Assessments and Taxation. 

Under penalty of perjury, I certify that I have examined this declaration and that, to the best of my 
knowledge, it is true, correct, and complete. 

3a. Individual Transferors 

Wi tness Name 

Signature 

· 3b. Entity Transferors 

~ .. df'L rr/ ESTATE OF ROYE . JONES. AJK/A LEROY JONES 

' Name ol Entity 

By ~ ~ ~~ 
/ Jt 

JEAN MARIE JONES 

Name 

Personal Representative 

Title 

12-49 
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Certification of Exemption from Withholding Upon 
Disposition of Maryland Real Estate 

Affidavit of Residence or Principal Residence 

Based on the certification below, Transferor claims exemption from the tax withholding 
requirements of § 10-912 of the Tax-General Article, Annotated Code of Maryland. Section 
10-912 provides that certain tax payments must be withheld and paid when a deed or other 
instrument that effects a change in ownership of real property is presented for recordation. The 
requirements of §10-912 do not apply when a transferor provides a cert ificat ion of Maryland 
residence or certification that the transferred property is the transferor's principal residence . 

1. Transferor Information 
Name of Transferor 

ESTATE OF ROYE. JONES, ALSO KNOWN AS LEROY JONES 

2. Reasons for Exemption 
Resident 0 I, Transferor. am a resident of the State of Maryland. 
Status 0 Transferor is a resident entity as defined in Code of Maryland Regulations (COMAR) 

03 .04.12.028(11 ), I am an agent of Transferor, and I have authority to sign this document 
on Transferor's behalf. 

Principal 0 Although I am no longer a resident of the State of Maryland, the Property is my principal 
Residence residence as defined in IRC 121 and is recorded as such with the State Department of 

Assessments and Taxation. 
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3a. Individual Transferors 

Name 

Signa1ure 

3b. Entity Transferors 

ESTATE OF ROYE. JONES. AJK/A LEROY JONES 

Name of Enllty ~~ ~ 
By ~ U\,.&.bt • 

LEROY ERNEST JONES, JR. 

Name 

Personal Representative 

Tille 
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State of Maryland Land Instrument Intake Sheet 

,§ a Baltimore City if County· 
I /nfurniatio11 provided is/or the use oft/,e Clerk's 0/fic., State Departm,11/ of 

...1.J Type(s) 
of Instruments 

l1J Conveyance Type 
Check Box 

W Tax Exemptions 
(if applicable) 

Cite or Explain Authority 

~ 

Consideration 
and Tax 

Calculatlons 

...£J 

Fees 

w 
Description of 

Property 

SCAT requires 
submission of all 

applicable information. 
A maximum of 40 
characters will be 

indexed in accordance 
wilh the priority cited in 

Real Property Article 

Section 3-104(g)(3)(i). 

2..J 
Transferred 

From 

_!_J 

Transferred 
To 

W Other Names 
to Be Indexed 

..!QJ Contact/Mall 
Information 

c: 
0 

~ 
:2 

~ 
z:. 
c: 
:, 
0 
u 
,g 
-0 ., 
~ 
5: ., 
a: 
l'l 
"' c. 
Cl) 

Assessme11ts aud Ta.,·ation, and County Financl! Office Only . . 
(T)'pe or Print in Black Ink Onli-AJJ Copies Must B.• L~gible) , 

~FDSUI! 40.08 (0 Check Box. ifaddc:ndum Jntakc:: Fonn is An:iched.) 

~ Deed H --1 Other~---· _ ~ Qlh« ___ 
CORDI~ FEE 20.08 

Mortgage:: )OTAL 60.00 Dec:d of Trust Lease 

_J Improved S::ilc LJ Unimproved Sale _J Muhiple Accounts _J Not an Arms• Jest Mai RCPt t 7235: 
Anns-Lcng1h {I} Anns·Lcnglh {Z] Arms·Lcnglh {JJ Lcng1h Sale (9) 1LE TD Blk I 365 

Record11.tton let 02, 2012 12:02 P11 
St•tt Tr11nsfu I 

County Transfer i 
Consider~tion Amount Flnan('t Office Uu Only 

Purch:isc: Price/Consider:nion S 0.00 Tr.111:urer and Rrcordarion Tu: Consideration 

Any NcW Mortgage s Transfer T.ix Considaa1ion s --Bafoncc of Exis1ing MCl ngagc s X( ) % - s ./ 
Other: s Less Exemption Amount - s / 

Total Transfer Tax - s / 
Other: s Rccordot ion Tax Considcnuion s / 

X( l per SSOO - s / 
Full Cash Value: s TOTAL DUE s / 

Amounr or fees Doc. I Doc. 2 Agent: 

Recording ChQJ'gc S 20.00 s 
Surcharge S 40.00 s Tax Bill: 

Stale Rccorcbtion Tax s s 
Stale: Transfer T::ax s s C.B. Credit: 

County Transfer Tax s s 
Olher s s Ag. Tax/Other. 

OthC"f s s 
DI.strict I Propeny Tu ID No. (I ) I Cnotor Uber/Folio Map PunlNo. I Vor. LOG 

15TH I 15-02-201030 16162/663 I [.I(~) 
Subdivision N11me I Lot CJ•) Blo<k (3b) j s .... 11AR (3<) Plat Rd. I SqfliA<rnge (4) 

Revised Plat of Seneca Park Beach ILol47 I WPC 8145 I 
Locarion/Addreu or Property Being Conve,·ed (2) 

3505 Beach Road Baltimore Marvland 21220 
Other Property Identifiers (If applJc:ahle) Wafer Meter Account No. 

Re,hJentl11l~J°Jor Non-Resldeotiat.ln Fee Simple'7-! or Ground Reot[°] Amouot: $ 

P»rri»I Connyance? [lYes ';/.;No I Description/Amt. ofSqFt/Acrcagc Transferred: 

If Pan ial Convey:mcc-. List lmpro\'ements Conveyed: 

Doc. 1- Granlor(s) 1'·ame(1) Doc. 2 - Graotor(1) Name(,) 

Jean Marie Jones and Leroy Ernest Jones, Jr., Co-Personal 

Representatives of the Estate of Roy E. Jones 

Doc. l - Owoer(s) or Record, I( Different from Graoror(s) Doc. 2 -Owoer(1) or Rerord, If Differeot from Craotor(s) 

Doc. 1- Grantee(s) Name(s) Doc. 2 - Grantee(s) Name(s) 

Jean Marie Jones 

New Owner's (Grantee) !\lo.Hing AddreH 

au, t:1m :sueet, 1,;onway, :south 1,;arolina ~~~~~ 

Doc. 1 - Addiriooal Names lo be lodrxrd (Optloo11I) I Doc. 2 - Addlrlonal Names to be lndes:NJ (Oplioul) 

I 
I 

Jostrumenl Submitted Br or Contact Person [Z! Return to Contnct Person 

Nome: Alfred L. Brennan, Jr., Esquire 

Finn Brennan and Brennan Attornevs At Law, P.A. 0 Hold for Pickup 

Addn:,s: 825 Eastern Boulevard 

Baltimore , Marv land 21221 Phon.: (410 l 687-3434 0 Rc:1um Address Provided 

11 I IMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTOCOPY ~lllST ACCOMPANY EACH TRANSFER 
-

=1Ycs ~No 
Will the property being conveyed be the gr~ntee's principal residence'? 

Assessment Yes No Docs tnmsfcr include person.ii property? If yes, identi fy : 
Information 

1v.. f71No Was property sur\'eyed'? If yes. attach copy of survey (if rc:corded. no copy n:quircd). 

As~essment Use Onlv - Do Not Write Below This Line 

Terminal Verification . Agricultural Verification Whole Part Tran. Process Verification 
Transfer Number Date Received: Deed Reference: AssiQned Prooertv No.: 

Year 20 TAY Inf CC:fll IUJl;T) Geo. Mao Sub Block 
Land .ldife """ 0 

R11~t o.n/'1 J..in ,ngaing Grid Plat Lot 
Buildinos /!:I••-., DL ""f"\I IP\.l"N 1.a11...o• ,11-~ Parcel Section Occ. Cd. 
Total ( K. \ Town Cd. Ex. St. Ex. Cd. 

REMARKS: ~ ~I)..• I)" 
w, ..... ~ ru ,I 11 IIILC..l 

V./ II LC.<:, 11-..-..:u.:: 

JI. lr,c\,lJt1 NI ION TAX J 
er - ---A l.l-':t:}!12•108 '-' / n ,,;~ f ().-()? .,. -, --

Ol1tnbunon. White - Cletk. J Oft,ce 
Pinlf.- Office o/ Finance 

C.ne,y- SDA T 
Goldenrod- Preparer 

AOC-CC-300 (5/2001) 

~ 



. .... ; '· ... ,; ...... : 
· NO ·TITLE EXAMfNATION ;:; :NO 'CONSIDERATION ':'· . . ... 

. :::,::::;:;~1~~r:t:::~~:;:~:;;l~~~:~:~:~;;;:;;. ·~ 
· • "· ' _4;· ~ · ·.:it:· .. ,,..:. , .. ·•· ,.;,~ :• ·:.: ... :.~·· ·'r'· ,· . ... · :.~~-.... ::.'., ·-:~~ - ···' e.;·:._·; . . . ·· .. ~·.'· .,,· ·· ·: 
· WITNESS ETH; · that ': in 'consideration · of_' the · sum ·of.' One·. Dollar · ( SL OO) ,and ::· 

. ·, · .. ,·.:t" \. :.; ..... -~-·~·: .. _.-.:·::-...... ;', .. . ;-: ·· ,: ;._:· ... ·:.:-·:\"..: .. :·~-.; .. ; .. ,';'...:~ •. ·:· ' · ,·.'· .. :.;-· .. :.' 
·other : good .' and va 1 uable 'cons fderati ons / ;the ' said , parties >of.' the ; first : part :. 

do hereby grant . and '. convey i. f n fee simpl i ; ~~ · t~ ~. fi~tt1; ;\ eco~dl;> th! rdi~'·. ·.:. , · 
. ~. . . ··, ~· .: 

. fourthly . and fifthly :descrf bed 0propert i es. and'· ass f gn. as'·: to :"sixthly. 

seventhl·;-~ ·eighthl~, nl~thly, tenth{~ :'~,~~ el,~v~nti,{/\1~~cri b~ :;,'; ~pertie·s . · 

:~;;~}ft: • ::~ t:i~tt:::,~ lf :~f :?iI:j}j(at:f 1ti:.:::}t;f ::(i;;.~t: :::0a::~ g~s , 
.... • J~· .~ '.,_ \. , , ••· ;:.::··~. • .•.•• ~ ·or .•. \··· ;_;.,,,_,-; .... ;,,,..,.,?·:-~- '-~o ::.,·~ t 

all those lots of ground, ·sftuate ,': ly fng .and befng =fn ' the ' County ·Of. . 

. Ba itf~ r;: : ;tate '~/ M~·;;l and/ ,·a~d '~~s~r1 bed ,as·. i~0

ll ·o~~ : :° th'a( f; : to i say: ;; 

,, BEG.INN°i NG : ;o~ ·.THE :FIRST : a
0

~d- b;gi~~1~g'·, tcir'it~/s~~e and ,be;ng '.•known :, . 
as ·: Lot · No: ·:47 ~fronting ,on . the :water ;of , Seneca ;: Creek ifn ·the : water ;· . .::. 
front I section ' of 1seneca , Park ,as ;shown , on ;a ., Rev1 sed ,Pl at ;of . Seneca :'.· 

· Park · Beach ' filed ,among : the :Land ' Records , of : Bal ti more 'County : in 1:-... 
Plat Book ,WPC .No : 8 :folfo ;45 ·&c with , the use of tthe ;Street .or ;;. 

~~~~~~~~~i~Jf~~;~:!~i~; ; ~a~~~~~ ; and/ l \ :~7f;.~:} ~n·~,~~v:~.~ts · ... •· 
. . ·.:,~:..;,-.;,¥::~·::;,,;~;-.;~\;,{·:~~;:: .. :,;i~'::;_,;,'.;,,.-·:· . .:;::;;:.~·;~=--::·~ . .-... :.,: .. : .. :: ..,..::;:,.> . .-··:: .. : .·.: ;;·.;·: •. \ ,: . 

BEING : the ·.same ,property ,which :by ,Deed · dated ' October ; 10 ; '., 1973 . · · 
recorded ;among =the •Land i Records , of , Ba 1 tfmore ; County : f n ·· Lf bel".;,.: . . 
EHKJr. , No ;·, 5403 'fol fo 360 was >granted ,and ,conveyed ;by .Theodore ';: 
Aii Bechtel; ·. Personal, Representative : of .c the · Estate ,of ·Cornel fa ·, · 
Bechtel, ·· unto :Roy :E. !Jones ·;and ·, setty~Lou :Jones, :-his , wf fe t :.in :c' 

f.e! !:~m!1~;.'{%~~~;~.}\\·, :·:<·:\( ·~· ':.if'.:, ?i .,· ·:::-:>/'·. · • ·., 
BEGINNING 1FOR :THE ! SECOND i'and lbegi nni ng · for . the 1same · at ;the :corner :·:. 
formed ;. by ·the Intersection · of : the :southeasternmost , s 1de ;of ·. Eastern : ... 
Avenue .and , the ,northeasternmost : sf de , of , Harri son :Avenue, :·as , now ·.la id ·. 
out , and ' runn1ng ,thence 1southeasterly .alon9 , the :northeasternmost ~~. 
side of : Harrison 'Avenue ·,125 : feet I to a· point; ~and . thence . northeasterly ' 
at ir1 ght ·angles f. to :Harri son ;'Avenue . to ithe :·. easternmost · outl 1ne •of .:.~.: 

. the whole :tract ,"' which :bY ! Deed ,dated 1 February : 19 ;·:,1942, ; recorded :.,., · , 
among l the :Land ;Records ,of : Ba 1 ti more ;County d n, L iber C.H : K:, No :1-1212 ;' 
fol fo 1496, · was :granted ·and ,conveyed ,by :Anna ; R: . Hel ldorfer ;. to jHenry :,. · 
D. , Volz :and · wife, ·; 0(1which ;this ,1 ot , of ,ground '·.1 s :a , part, , and ~thence ··:-c·· 

).\" · bind1 ng !on !the if! rst '1 fne iof · sa f d ,tract · 1 n ,a . northeasterly ,direction ::··· ··· 
I::' ' to ·, the end \thereof, \ thence.: bi ndfng : on ; the :second, . third;·: fourth !and f/·. · 
• fifth : l 1nes ., of ,: said , tract, : viz: !South ,34 ·degrees , 00 mf nutes :West ;::~-:...: . ~i, , . . 43 . 42 : feet, 1 North :80 : degrees , 9 :minutes )West : 51. 68 , feet;-,i North ;g ~::: .':, 
:< , · : · ·. degrees • 40 :minutes , East ,44. 66 , feet ,and ;cont1 nu1ng :South s61 ; degrees :· 
!1 · ·s minutes ;west :.194 .11 i_feet i to !a ;pol nt ;, thence ;cont1nu f ng ,On '. the f:. ~\I M:: SN,;~E·A·: sMh ,.lfne ·of;th\}f~~;~:i.~ !;~ ac,~!~~~/he._:,f:~~f~0ft,Jf2l~·'.: 5.1~r ;: . .. 

t ''"'.:~ ;, ~:' . ;.'' , · i.~'4f i!!t1i 
f · · ··- -•~·-·- < -},~r;?~+~;~~-4 : 

Jf •. ·- ·---::c::.::s; ' . -· __ _::._ ~'~ ~- ~ . --- . -· .... 
i· . 



of Eastern . Ave.nu~ '. 1ri° ·a :southweste.rly ,direction . to the : northeasternmost , 
s fde :of,: Harri son '.Avenue. ; the · pl ace ·of 'beglnnf ng. ;;The · improvements ; :, · · · 
thereon : being !known : as ' No. -: 2211 i Eastern ,Avenue. ?.: .. · ,, :·::: 

.: .. :, .:;.;_,-:;~.~ : .. ; ;:·-',· ·: ~~ · .. ~ ·. :;_:;.~::.(- :~. ::: ... ·,."· :·::ft . ,. ·,~;~;:,·-~ ··:~~-. i:~: .... ~;-, _:.. . . ;~. _· . . . . . .' 

BEING · the , same : property ,. whf ch \by : Deed · dated tJanuary_ .. 31 ;" 1975 - · . 
recorded ' among : the , Land i Records , of .: Ba 1 ti more : County · .. in 1L1ber t;. .. 

, EHKJr. ,'. No.", 5506 ;folio ,303 ; was ; granted I and ,conveyed , by : Cecil , c: · :. . . :, .. 
Tennant · unto :,Roy :E: Jones iand < Betty :, Lou )Jones, •_ 1n . fee ,simpl e, <; forever , :' 

.,, ::.,., .. -•··/ ·: :.-..::_:f;q,.,.,..· . -::.;; .. ;:. ·::~·t:;;;-~_;·· ~?:~~: · :-:~~- -•:· ·: ;F·f;:.: :, ,::~.,<t .:.: •.. : :.~f::. ,~·-::, -·-. :.:;~_:;::..:'.. · , .. · 
BEGINNING !F'OR '. THE , THIRD ,and .l bef ng \known · and . designated : as : Lots )-los •. 
32, •33, c34 1and :35 ias •shown ion :the '. plat :ofJEddlynch, i which iplat : is ',· 
recorded ' among ; the ·, Pl at : Records ' of .. Ba ltimore ?County l in . Plat · Boole ;,: · 

· 9 folio -17, , each ,. lot ,fronting , 25 : feet on · the '• South 1side ;of , Wise ;;;,.:. ... 
Avenue, iwfth :an : even : rectangul ar.: depth :of_i212 :feet. , ·The ; improvements · 

th.~~:-~:~,i~~f._ng k_n~~r.~~ -'_~8}t.~.1,~~i A~~~~~) \:':'r /·-t; : • ·,; · ·.·- ·, :· ·· 
BEING : the : same •property which : by : Deed : dated ,October · 14 ;·: 1976 , 
recorded ! among , the •Land iRecords :Of , Ba 1 timorl! 'County '· in ·L 1ber{' · 

. EHKJr. ~No i '. 5687 .;, folio ; 438 ,was :granted ,and ;conveyed ,by , Ruby , D; , 
Michael ;. now : known :as iRuby \D, ; Bauer.iunto ;. Roy ; £:'; Jones , and , Betty .·· .. · 

~~:·f ~!;it;;::~::: :~~:t~1t:~:::~~t~:rt-:f ii~: ~o. ·;34; ~~~ . : . . 
. shown ··on · the :Pl at :of , the : property . of , Middleborough 1 Land ,,, .. . . ··- ,- .. 

· ·· Corpora ti on !Of Ba 1 ti more ' County, , which ;, Pl at :· is ' duly : recorded ·· among ,:,, 
. the : Land i Records ;Of.:Ba ltimore ·County , in :Pl at ··Book ·W ;p. C, ; No. t 4 folio 
· · 91. The ,.improvements ;_ thereon ; being .known : as : No :-, 341 i. Worton ; Road. ' :· 
. ·, .,.: .. :·:...:· . -:.·:.::.·:-;~'.f,./ ... :~\ .. :· :i·::,:~~,:~~t\: .. ·.~ ·~;·i ... :..~·;,~ .~:;· .. ,_·. i _.i:~:;. :,:, : :;~ ··.·.;:.f:~-·;_'.'.:,t·,-_ ·;, .: . 
BEING 'the ,same :. property •whf ch : by /Deed idated :October : 25 ;";1 976 t:: .. 

· recorded ·among •: the : Land . Records , of.•Ba 1 ti more ,County 't. in · L iber -~·, .. : 
-- EHKJr;·i No. -,5689 ;folfo :SBS was granted ' and ·conveyed,by .Lelfa .R • . · .. . _ 
Cari co1unto : Roy :E,">:Jones ,and <. Betty ;Lou : Jones,,, f n .'.fee simple; ·: forever ; 

. s~~·i'~~'i ~(r F~;i'\Hi1iN~Yf i/~;1 ~~;;f /~; '. t;~ t~~\·~~, b~ 1~;9: kn~~~.;: . . 
as ·Lot :No : 03-:on .• the ,Pl at of.. Seneca ·, Park .Beach ; and : recorded , among :::£:::·: -: · 
the:.Pl at : Records ; of Ba 1 t1more ,Cour.ty d n, L iber . W. P: C. ·· No, -,7 -: foJ fo .(,,. '. 
188 l&c, ,: and ,-be1 ng ; also .: known ' as . Lot ·No :·? 3. on :the : revi sed :' Pl at :of .\ . 

· Seneca , Park 'Beach : recorded >among ( the . Pl at ·i Records ·· of , Ba 1 ti more ,County 

· -:. i_n 'L\~e~_ w'._~·C) ~~.'. .-. ~.,,t~!.i.~,"~:~'.{"::~r:-·,·_:: ,, ·:_:{~f,:/:·.·.{: ·:;--:·?::ts': ,,: . 
· ' BEING the , same : property which :by Oeed :date<P July J 9,''-1977i recorded ··: , • 
. among i the .Land '- Records : of · Ba 1 tfmore rcounty ; in ; L iber , EHKJr :-·: No : : 5782 :·.· 

.. ·. folio ; 115 .was , granted : and : conveyed ' by , EarH E:7; Tuttle and , Bertha ,::,'.,:( 
El 1zabeth :Tuttl e;;. hi s :wife, ";: unto ' Roy ; E:) Jones!and ·Betty! Lou ?Jones, :· -

i ~ :f e_~/.1~~~.~~?~.e..~.;rJ' - : · . .'.':::-: '.. '}t /:'... :: .. :. < .... 
. BEGINNING;FOR THE :srXTH 'and '. beginning :. for ,' the same :and ;being ;kn'own i '.; 
and ,designated ·, as ; Lot iNo ;n, 39, , Block : J ; as '. shown :on : the :pl at ent f tl ed :' 

, "Amended : Plat :.1 i, Mapl ecrest" .: as ' recorded among : the ·,Plat , Records 'Of..;r,(· .. :" .. 
Ba 1 timoreo County ; in !Pl at Book ·GLB : No :·.,25 Jol io '65 >:,.iThe : 1mprovements < 

· . thereon tbei ng · known : as ; No , ·:·. 9737 :Matzon · Road .'t::'. >··:·.i :·: · 
. .;:--:::.:.,_, .. [:\f ;.~· !:. ·/ .. ; .• ~··. ·.~: · .. ·.1: .. , .. ~-.'=·-·-r· . ·,; .::,;-_. /~.::.;- '\. ;._· .·;· :_ · .. :.= . . 

·· BEING :, the .same :property :which :by ;Deed :dated . July ; 11 ; .• 1972 : recorded 
·. among , the ; Land :Records . of ,ea 1 ti more , County 1_ in ;Liber ,: EHKJr; :No. 
· 5283 l folio :. 944 ,was , granted )and ;assigned •by ,'. Oonald (Needl e; ,, substftuted . 

Trustee; ; unto i Roy :E. : Jones ; and 'Betty ;Lou : Jones : r-:,: ' ">·:·•'·;'-,,.,.: .... . , ... · .. , .. , · 
. . ·.;:-~_.::~:\:-. ,· ·::·:, ~\~~.:.:.-:::-· .-:-. .. -.( .~:;,.{· .. :::.-."· :: ::/·;~:-: ::~.,.. f··..::~f.:.~ :-:::.r:·· < ... ·; -.. _ ~~·-:.· . ., .-.- -·-~: .... 

.. . Subject '.to ': the · payment ,of., the .annua 1 $ rent :of ." $120 .00 f payable on •the ·: 
l 6_t~ ;_d~ys :~.f _ _,; June and : Decembe'.\ in ea_~h ; a~~ e~-~r~ year, · · 
' .. ~~.-."':·'t: . ·-- ~ ,,;.:_ ·.•,· .. : .. ~. · ... :·::·::~.·,·_~ . .-.. ,;'>.'·. 

. . .· . . --~ ·---~-- ··-·-- ···-·-·-· '"-· ·-- ·-·---- --.·- ~ .. . 
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BEGI~NiNG '! FOR)HE SEVENTH :and :beginn1ng ;for~~h;· same -at .a po1nton ­
·. the · southwest •side of · Sterrmers : Run . R~d : ; as : now 'widened;· at ,the ~:- .. 
distance fof · 73. 50 i feet ;as · measured ·, north \50 ,degrees ; 27 .; minutes ·co :· 
seconds 1west . a long , the !southwest ·side · of !. sa fd . Sterrmers i Run ·Road .;_- ·: ... 

·. from ,the i pof nt . of i- f ntersection ,thereof :by ,the : northwest :side ; ofr ·· 
We 1 brook .:Road ;160 feet lwfde,; said · begf nn1ng ',point ; be1 ng ;"at •the ,•>,· .:. ··.·. · . . : 

·. division !.1 ine :between ;Lots ,8 · and 19 as , shown ,on ' the · Subdivf sf on : Pl!t ) _: · 
. of '.'Wel brook",:'as I recorded ,. among :·the : Land ·,Records rof Baltimore 'County />" . · 
- in \: Pl at .Book ,GLB . No. -;.18/ fol f o' 44 t ' runnf ng 1.thence <from :said ~',';··.·:. · 
·begf nnf ng ,point · bf ndf ng .' on , said ' dfvi sf on ~.1 f ne ,and ipass1 ng ithrough ;'.:_ . . 
the : center o(;the _party wa 1 L' between •the : house -on •the ~ 1 ot inow bef ng ·,". 
described I known :as ,247 .. Sterrmers i Run •Road : and , the , house ,adjacent ·. to :,:·· 
the :southeast :known as ·,No t , 245 : Ste!T'lllers · Run : Road; : south ;42 ; degrees t . 

.. 19 minutes · 00 ' seconds , West :,.126 '.24 :feet;-f n '. all, , to ; the ;northeast ::;;f 
side ,of ,a i l6-foot :alley, " as "Shown : on , safd :Plat, ahence ,bind1ng :on ·, .. · 
the : northeast side ,of , said .16-foot a 11 ey 'with ; the use ;thereof.. 1n t ·:' 
common : with · others; ; north 47.,degrees 41 . mi nutes <oo ·. seconds : West ;r,;_' . 

. , 16. CO : feet / thence continuf ng ' on ;the .outlines , of · sa f d1Lot 19 ; ,passing i, .. :· · 
· through ,. the : center \ of .'the , party :wa 11 -· between · sa f d '. house on · the ·, lot · ... ;:: .. 

·. now being · described •and 1the :house ,adjacent i tO ' the :northwest ; known ,as ··· · 
· No; t 249 :stenmers i Run ·. Road, , north 142 : degrees ~.19 ·minutes , CO ;seconds \,:, . 
east · 125.47 , feet ·. to ., the \southwest ; sf de of,; Steim,ers : Run (Road, :· thence :.- · 
bind f ng ' on ,the !southwest , side :of , sa f d: Stemners rRun ; Road : south ; 50 ,,:, 

·degrees ; 27: mi nut es ; 00 •seconds i East : 16; 02 \feet · to .!the , pl ace ,of 2,;..,p:: . 
beg1 nn1ng;··; sei ng \ known ; and : desf gnated ' as !Lot ·No . .. '. 9, . as < shown :on _: the 
Pl at of.;llel brook; · whfch !Pl at ,.f s . recorded :among :, the =Land , Records t of.·; .. :·, 

: Ba 1 ti more : County 7, f n ; Pl at ·· sock : GLB :No :-;.1a . fol fo \44 .( The ·.improvements _::. 
· thereon :being )known ;as , No :·~ 247 ·Stemners :, Run :Road :':£, '/·· ·. ~;;.,;·:,:::: :·:·:· :· 

.. · .. a Er\i~~\~'/ i;1~e :f~;~,p~~~; wh i ~;; : ~;': ~~;;( f~t~d-0Ap~ f ,;;; / ; 197 5 ,;~~b-i-d~/ :: .• 
·· among -the i.Land ' Records .of • Ba 1 t1more ;County .Jn •Lf ber ; EHKJr : : No . ,-.;, .. · .. 

5518 , folio · 804 :was , granted 1and , ass f gned ,by ·. Robert ;T ;·, Sutt · and i Frances 
· A;. Sutt,his wife, unto -Roy E. Jones ·and Betty , Lou ·Jones. ~- ~-

. Su,bj~ct ~; , th'e · p~;~~d?t~; :;nn-u·!/ ,.~~/ o°?ri{o6: ~~;~~~ e -~n . the 
2nd , days of 'March ;and : September . f n: each ;and : every · year. :·: ·· · . 

. ·.:. :;.-~ ·.:~:,;;.' .: •. : ... -~~: .. ;_: • •. ~~·.··(··:, ~?";: -~~::;!""':-. ·~-!:..=~·~·;;_::: .",..},: ·-·.,. ;;);:;;:~ ... :.·;·:-. :>./ . ~- '{': '~·;· :"': .. •' ~: ... 
BEGINNING · FOR •.THE , EIGHTH : and ;bef ng · known :and 'designated -as ·Lot No, ·' 
16, ·Block ! 11 , as ~shown ·on . the ;Subdf vis f on :Pl an,"-. Section:.l , ,Pl at ·s, '.{'. 
Middl esex," wh ich .Plat i i s ·· recorded ·. among , the •Plat ,Records ,of ..::: ,·. ·; 

: Ba 1 ti more :County .:.in : Plat !Book ·,GLB t 19 folio ' 34 ; ,: . The improvements >; 
·. thereon !being '. known las • 430 ; Torner_'. Road.-~,.·,·: .. · .. ·-:: ·· ,. ,· .. ,, .. ·, 

. B~ i~G\~~;\~~tit ';;;:rt/:~;; ~~'1 ~y'\ci;·~·~~~·~·ed· ;;~,; '15; . 1'9°/ s'i ;ecorded ,;,· . 
· among :the 'Land ;Records c,of sBal timore ;county · f n :L iber JEHKJr: : No; ; 5548 i 
. folio ;228 · was igranted , and :ass f gned ; by , David ·:p. ' Herou!I • and ; Jeanette ~·: · 
K •. Heroux; :, hi s -wf fe ;: unto •Roy _:E. : Jones land : Betty ! Lou ·. Jones ;·,r-:· ." , . 

. \ ··~ .'•:.·-· .\'f-i.~.· .-· ,:, .. ····-(< .. ;./:.1~ . ~:.;: .·: ... ... ~:.· · ;;:_:·· "'.;:, :::.· -_;,._ -; : •• 1-~-J·;,---:::~·'_ .. .-~.~:-,~~ ... · : · .. -
·. Subject ·to · the· payment : of -ithe ,annua 1: rent of ' S87 :oo -payable on · the ;, 
. 7th ,days :of ,June and =Decemoer .. ) n.each ·and ': every year. \ .. ·: . .. . . 

-, ... ,'•, 'if! ,,,; ;:i~;:;.: .: .. :':c. ~,'.:.::, •·:-r~": . ·~. ~; .~;; ,:.~:. • .~"•;;.; ._'1 •\ :: ,;.,;,,~·~··<':":•;:..C,.f'·:~~I ~. -:-:: ;,._..,::;:::~:':,·~ ~·· :> .. .' . ' ,, ·, :· ' 
·, BEGINNING ·;FOR : THE ,NINTWand : beginning ·for · the :same on ·. the . northeast ·· 
s i de :of , 52nd :•Street :as , la f d' out ;60 : feet wide . at .. the : distance of.:·.~·,. ...· 

· 175 ,feet measured , northwesterly : a 1 ong : the ' northeast ts 1de ,of -' S2nd ',.,,,, .. 
Street · from : the .northwest · s fde ·of, Gough ' Street1 as -'1 a id ; out : 50 /,feet ·~: 

-wide, : said ;po1nt ·:of_; beginnf ng ,being ·.1 n · 1 ine with , the centerline , oE ,: , 
a : part I tion , wa 11 • there ·erected ; and . running ;. thence , and : binding on , the · 
northeast · s fde .of ,52nd ( Street, ; north i 24 · degrees : 32 :minutes ;west ,,.19 
feet , to ,a·: pol nt : 1n ':11 ne :wf th · the .centerline :of; another.' part f t ion ·,{ .. · 

• · ·:/{~:-~](.;. . . ~-'/ ··. ··.: • ~-·: ·.t, > ~)r_ . ..:·,.: ~-:i:;.;~~· L' .. ~:·::r ·~??:~t:···. ·. 

__,. ··-- . . 

·-· : .- · .. 

. . 1 __ ·_· 



-~ .. -~·-· , ...... .. -.··, .. _·. 

··=:=s ·,·s 2 .. =·!·.-,s,.. s· ... · . ....... . . . .. 0 .·. 

wa 11 ·. there erected,' .: th~nc~ ;'~ to : and i through the\e'~;~r ;of \a i.d , . · 
mentioned ipartit1on wa11 : north ·65 :degrees •30 minutes ,east .. 120: feet 
to '. the :southwest ; s ide . of. ;a :.15 :foot · alley , there ,1 aid :out; .: thence :,, , 

:binding :on . the ,southwest . s1de ;of,!said ·15 ,foot : a 1 ley -with ;. the iuse : ... · .. 
thereof ;1 n ;colffl10n with , others ;- .· south ·:24 ·degrees 132 ,mf nutes ·:east · 19 {. 
feet , to :a • point t in ,:.l ine with L the ,center : of the : partition• wa 11 , first , · 
herein : referred ! to;J thence ·.to ,and , through , the icenter lof Jsa id · fi rst sl•:· · 
mentioned :partition •wa 11 ; ·1 south '. 65 degrees ·, 30 :minutes ,west i 120 ;feet ;, 
to : the ! pl ace : of ;beginning; -<: The ;.improvements .• thereon ·. being jknown {lffc: 

a~/ ~o} ~°:~(i:,~::J ~,t( e1~"~;/· .·. ·.:: -·:rt··:.:} .. ·:·'"'.:':'''.:\/_·''./'. .... _· ... 
BEING : the :Same · property . whf ch '· by . Deed :dated •. Apri 1 .- 20, '.1976 ' recorded 
among ' the ·.Land i Records ,of. Baltimore (County : in; L iber · EHKJr .~No.\ ·,-.::-:, . 
5625 . folio · 367; was , granted ,and ,assigned :. by ,George i Nikolaou · and :Maria · .. 
Ni kolaou, !his ;wife, , unto ;Roy ' E:~ Jones and : Betty , Lou ;Jones . ,. . · 

.· .:~..,r -~·.;;-::: .;;::!?;/. :~1·.> · ;<.tJ1~\.~·.\.J.A· .. ~: -~: .t.;::: ... :· 1-.. ~·:; _-i;.7-;~·--~-'*~:::..r;i:~~)<A~:~r~; _ _-
Subject :.to ·. the · payment ' of ; the :annua 1 crent ·of . S90.00 · payable :in ,equa 1,. 
half-yearly .fnstallments ·, on , the ' lst •days of_: May and ' November :. fn each :,:·. 

and/ v4;,'.:~,,~-e~~; ,'. ' ''~ .'-:( =· .' '. ·· ·. · '. /. ;' y: :·i';i?·· ·;, , 
BEGINNING ·. FOR ,THE ' TENTH ; and : being': known ,and : designated : as Lot'.No. - .. 
61, :Block \4, , as .shown :on · the .Subdiv1sion ;Plan;'. Section~2;;Plat B, .. 
M1 ddl esex;"· which Plat .' f s · recorded 1among . the , Land , Records , of ;,:., :-:,:.: ... · . 
Bal ti more County :Jn , Pl at · Book , GLB • No :7.19 Jo 110 \ 116:'',,.The :· fmprovements '. '·'. · 

·: thereon •be1ng _, known ·;as •No. :· 1037 :Middlesex :Road.,;_, ... ,·.::· .... ·.:,,, .. '.·· ,. , .:·. •· :: .· 
·.~· ... -;.~:; ;:~·~·J :·.:.;.:'·4~ · ,.:.;:;,_ .. ~{· ... :·.\· . ~:;.:. ~?~·\'}t:~:.=~::·.~t. :(·-~~.r;:.i . :· .. ·/ .. ·. ,i·· . .-. 1.::. : . 

. . BEING :the ; same ,property ,wh1 ch · by : Oee<f,· dated , December · 7, : 1976 ;.s·.J. . . 
recorded . among \ the Land ' Records ,of ; Bal t1more : County ~f n ,Uber ,EHKJr. ';· 
No; . 5704 '.folio i946 : was ·. granted : and ' assigned : by ; Roger :srent ~Brown --, .... 

. ·and · Karen . E. ·) Brown;', his . wf f e;·, unto :Roy :E. , Jones ' and ·,Betty :Lou i Jones. ·'·· 
· · ·~ · .-:'":..,.· :..· -·~:. · ...... :·:·~h:- :·· .= . , · . ..... · ; •. . '. ~· ::,·:::~~ ; : ·~: ... ;' .. : -; -r~;·,..-·: ... :::;r"':: ··.::~.:: ... ~\~; ~ .. \·: _.:-:: ·• • 

Subject : to ,. the · payment · of: the ;annua 1'; rent ·; of : S87 : 00 ' payable on . · 
· the J 0th days · of ·August , and -February : in · each :·and · every . year ; ·:.·: · 

· .. ·~:',::: .• :r.· ~I .:·:,;- ;../ •• _. •• ~ •• :;Y~ .,.·-~--/ ·~:·:.;.. : ··:.~ :-:-:~,: .... ( ··::. :: ,~}:~~;: .· ...-:::· . . ·-,· ,·. . ·. ' ; .· . 
· SUBJECT . al so ;>: as to ,the .Tenthly :described i lot;·: to : the .legal ... operatf on ," . . . 
_and effect of :a -Mortgage ;dated February ,4;",1975 recorded ,among · the':'· 
Land ,Records :of .Baltimore . County :in ',L 1 ber .: EHKJr . · No. ,4 5507 ; fol io .. 111 · 

. from :Roger · Brent 'Brown :and : Karen lW. -' Brown'; : his :wi fe;·;- to ,John · W / ', · 
.. Steel e, ; II I : and ; Richard ;t; .-~cover ;·, Trustees ' for 'James i. W,: Rouse ·& · · 
· Company, ol ncorporated. :/--·,::.:·:·''.:'~''.,- '::=· =·,. ·I•;:;:;,· ·:'.';c .. ,r•:.:.:, "..: ·.,·. ·,::-.... 

• .. ::~·~.:.";..~.".(i • .~;•.'<''t~~~.:::::.'.-;;.~' •: ;_A:•. , • •• ., • •. /,. 0 • • : ~ ·., .. , ,• ~.' . •;~ • '-~ • •: . • ;• ~-

8 EG INN ING '. FOR )HE :ELEVENTH . and , beginning : for , the :same · at ·a . point '· -
on ·the south : sfde '. of Wynbrook ·Road :as ,141d :out : 50:feet ,wfde said ·, .. 

. . :·. pofnt . being :distant ,313; 02 ;feet measured :easterly :along · sa Id · south ;,.';.·. 
· , side of. Wyn brook: Road · from ;the :intersection · formed iby ; the :south ! side .c·· 

of Wynbrook ,Road ;and • the ,east ·side : of .· 53rd :Street ,coordinates , of f; · · 
said ,intersection :bef ng ,East .28 ,394: 78 i and • South •l 14 .09 ,as : shown ;::: .. 
on a :Plat ·i ent1tl ed , ''.Re-Subdf vis 1on ·, p1 an · of 'Part :One : and .iPlat .Two , .. 

· Eastwood1Hef 9hts ''..; dated .January, , 1955 ,which ·, Pl at · is ' recorded ' among \'. 
the . Pl at :Records ' of :Bal t imore 1County !.f n · Plat :Book · GLB ·21 : folio ·4; .. ::. · 
running : thence ;binding : on •the :south :s1de : of . Wynbl'QOk : Road ;north i65 ,:;::. . .:: 
degrees, 30 m1 nutes ·East , 18.00 ;feet ' to ,a : point· in , 1 ine · with : the center :.· · 
l 1ne •of :a -party wa ll ;; between :the ,house :on ; the '-1 ot :now . being described f,',:· 
and ·that ·adjoining : on ,the ,east .thence , south :24 degrees ]30 minutes !, ..... ... 
east , to :and , through ;the ,center of . said ·party wa11 . and .continuing ;102 ~: 

· feet ·· fn ,al 1, to ·the :north ·side of :a ; 16 :foot al 1 ey . there ·sftuate ; thence ::: 
bfndi ng ; on :said inorth /.Si de ·of :said{l 6 :.foot •a 1 ley . with · the ,use ; thereof )•.·, ·. 

,' in · coirmon · with . others ~south i65 ·degrees · 30 mi nut es •west .18 '. feet , to • a,;; .. ,. 
point \_in il i ne with , the :center , line . of,. the ' party wall i between ·.the i ~r·.: 

. : <, ' . :/·;)~·,,' ·.:/"f': '. : : ':.: ·~, ·f:::<=' . :-: ·,.,,· :,.: 
~4~·< 

.·',·'·.·· 

·., .. · 
.. :· 



I M. SNYDER 
o,.,.,v "" ...... ., 
•t.Hff '10 

Ultfe)el T9'i•l' l~I L.01Ne 

~ ...... , .......... .. 

a 

:~=.5152 i.' ~:687 

house on the lot being described and that adjoining to the west 
thence north 24 degrees JO minutes west to and through the center 
of said partition wall and continuing 102 feet in all to the place 
of beginning. Being designated as Lot No. 16 Block J as shown on the 
above-mentioned Plat of Eastwood Heights. The Improvements thereon 
being known as 7931 Wynbrook Road. 

BEING the same property which by Deed dated August 22, 1977 recorded 
among the Land Records of Baltimore County 1n Liber EHKJr. No. 5794 
folio 533 was granted and assigned by Robert S. Duty, Jr, and Pamela 
M. Duty, his wife, unto Roy E. Jones and Betty Lou Jones. 

Subject to the payment of the annual rent of $87.00 payable on the 
1st days of May and November in each and every year. 

SUBJECT to the legal operation and effect of various mortgages 
now recorded among the Land Records of Baltimore County covering 
one or more of the aforesaid properties, which mortgages are hereby 
assumed by the Grantee. 

Together with the building and Improvements thereupon erected, made 

or being and all and every the rights, alleys, ways, waters, privileges, 

appurtenances and advantages, to the same belonging, or anywise appertaining. 

TO HAVE ANO TO HOLD the said lots of ground and premises to the said 

Roy E. Jones, his personal representatives, heirs and assigns, In fee simple, 

as to first, second, third, fourth and fifthly described lots of ground and 

premises, and, for all the residue of the term of years yet to come and 

unexpired therein w1th the benefit of renewal forever: subject to the payment 

of the annual rent of $120.00 payable on the 16th days of June and December 

in each and every year, as to sixthly described property; subject to the 

payment of the annual rent of $96.00 payable on the 2nd days of March and 

September in each and every year, as to seventhly described property; subject 

to the payment of the annual rent of $87.00 payable on the 7th days of June 

and December in each and every year, as to elghthly described property; 

subject to the payment of the annual rent of S90.00 payable on the 1st days 

of May and November In each and every year, as to nlnthly described property; 

subject to the payment of the annual rent of $87.00 payable on the 10th 

days of February and August In edch and every year, as to tenthly described 

property, and; subject to the payment of the annual rent of ~87.00 payable on 

the 1st days of May and November In each and every year, as to eleventhly 
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described : property,' :c· 

A1;'\h·;_ said .parties · of : the ,first '~art · hereby _ covenarit.' that :_they :have :· 

not ·d~~t~/ ~~jf~~~ t·~· b~ : d~~ta~/.~·c~'; :~t~~/ ~; ~;,~-~~ -~ha~~o~~~~: to' :: . 

e~cumb~r . the pr~perty hereby. -~o-;vey~~-: that th;~/wi 1'i"" ~~~-~~iit' ~p~c;·; lly. the · 

p~op.erty tie;~by '. gr~~t~d; .-a~~;' th~t : tt;}\i i'1 •. e~~~,~-i~' s~ch '.,f~-~~;;e/ assurances 

of the sain·~ =a'S'~j b( r~qJis~t~; :,, 

SEAL 

"'-.) . '. • .• • ; • ,. • •• ... ,<- : •. 

SEAL 

STATE<OF .. MARYLAND/~:C,\i .... ·l"'-r' OF -BAL TI MORE;·· to w1 t: ~:·. ". . . 

·. r' HEREBY CER·r'iFv : that · on it~·i's . ';';;)_ .":± ·;;~y bf_) ~ ,f4. ... li ; 1980:-·, bef~;~ . me. " 

ttie subscr1ber;' a Nota~y -~~-bi ic :o·f the 'S;;te.:an~· .. :_·Ci ( i/r~ ~- a-fore;aid ; _: 

pe~~~-~a 1 ly a'ppeared . Ravi! JONE~ /: knowri ito 'me . (or . s~·tiif~ct;rily proven) . to 

ti; -~-~e -;p~rs.on ' ~h~s~ n~~~ ·. i i': su·b;~~i b'~}i;\h~· wi~~1'~ \ ~st~~~;~t > a'nd : 

ackn~;i ed;~d '' that h~ executed ."~·~·: .;~~~\;~\-~~ : p~~p~~;·; '._\~~rein :co_n~·~ )~ed. 

and in my presence ;\igned·and :;ealed the same . . 

IN -WITNESS .WHEREOF, '. I hereunto :;~t mrtl,and ··inq.~1cial" sea i '.-. 

(0>i i(~,:, Vri{.: =:· 1;:c;~{.~. 
. L 

My ,Coll11lissiori" expires: -, 7/1/82 ', 

STATE OF :MARYLAND} c~~~Y<( oHALTIMOR~ / ' t~ -wi:t : . . . 

I HER~e ~':c°ERTIFY that .on this · ..i·~ \~~;·o/~/µ ~-+r· ;-19so ; befor~ me; 

the subscr1 ~~~ .:--; -~ot~ry :P~bl ;~ of th~' S-~~~e :of :/'~:;;\·)~~!: aforesaid / 
• •• • • .' j 

pers;~·~; ly :app~~red' BETTY Lau<;oNES /k~·;~-~. to" m/ ,;;~sati ~fa~t~ri iy ' proven) : to : 

be th~ ~J~~·~ci~ ~;;~'~: ~~m; : i ~··:st-;;;d;i~~~ ~ ;rJ~~ :. ~; fi;;~:;_1:~~~;~;~n~ / ~~~ < 
ackn~~i ;dgE;'d; t~at · ~~t ex

0

ecuted \;;'~. S~~/·f~r :the Oi:,~;t~s:~S therei~ cont~ i~ed; 

andi i~·;y ' pres~~ce :s1g~ed .and ,s~~ i~d ·the ' same. 
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unn5 fi o 3 r,\G.E3 6 O 

THIS t>ttt>, ude this / ~ c£ day of Oc~ in tho 

nine hundred and scventy-thr~e:;" an~ between Tll.EODO!Ui: A. 

hpres;,ntative of the estate of COllNELIA' llECIITEL, deceased, 
~v v -

and RO'{.!!:. JONES and DETl'Y LOU JO:-IES 1 his wife, .ind of the - ·-

year one thousand 

DEC!ITEL, ~raonal 

of the first part 

second part, 

Ylll!ltEAS, the said COIUlELIA DECllTEL died on May 31, 1973, seized .ind 

po,1essod of tho fee simple property known as lot no. 47 .is shown on the 

revised plat of Seneca P.irk, as hereinafter described, and 

~. tho uid Tlll::ODORE A, DECllT!lL ha, duly quAlificd as tho PcrSGnal 

ltcpresentativo of the estate in tho qrphann1 Court of Daltimoro City (Est11te 

Mo. A-5607) 11nd pursuant to and in cxorcHso of the power and . authority granted 

in Article 93 Section 7-401 of the Annotated Coda of Maryland, did bargain 

and sell by private sale the hereinuftcr described property to RO'{ E, JONES 

and llETIY LOU JONES at and for the sum of TWENT'l_TIIJ\EE THOUSAND DOLi.A.RS ($23,000.00) 

and 

WllERJW>, the said RO'{ E. JONES and DETTi LOU JON!i:S have po.id unto tho 

1aid Personal Representative · the full . amount of said purchase price 

NO\l, Tll!R!FO!t&, in consideration of the sum of TilEN'n'_TllREE THOUSAND 

POLLAltS ($23,000,00), the receipt of which is hereby ncltnowledr;ed, and by 

virtue and pursuant to the power ,md authority ve~tod in him by hw tho add 

T!!EOl)()Rt A. DECIITZL, Personal Rcprc,ent~tivc, doc, nrant and a,,icn unto 

RO'.C E. JOtlES and DETT¥ LOU JONES, his wife, as tenant, by the entireties, 

their auinns and •Jnto the survivor of theq1, his or her personal reprencntative1 

or assigns, all that lot of sround lying in Dnltimore County and more particularly 

deacribed as follows1 

ll?CIIINillC for the smn<! and boin(l known a~ Lot No. 47 frontin3 on tho 

water of Seneca Creek in the water front section of Seneca Park as shown on 

a revised plat 0£ Seneca Park beach filed nmonr, tho Lnnd Record~ of DalCimorc 

Cpunty in Plat Dook WPC No, 8 folio 4S 6o c with th<! use of tho Street or 

!oulevard in the rear o! said lots and all str<!<!ts and avenues cOT11!1unicatin(l 

therewith in COITIIIOn 

3 4 5.C'C ~:,.· 

________ _,____] 

I 

·I 

:.·1· . . 
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lllaING tlwi IDl'ilO lot of cround which by dud dated June 4, 1934 end recorlled 

QmOU3 the Land Records of lleltimore County in Li"er Clll!Jr No. 929 folio .586 

was granted and conveyed to GEORG& IC. llECltn:L and CXllUIELU IIECKTiL,hil wife, 

the uid DZORC& K. DZCIITEL departed thh life December 20, 1944, thereby 

vestinc titlo in the aaid CORNELIA Dl!C\ln:IJ.. 

TO 11.AVE .IND TO HOLD tho aforeuid lot of cround and premhaa, above du• 

cribed and montioned, and hereby intondod to be convoyed1 togothor with the 

richta, privilecea, appurtenance• and advantar,ea thereto appertaining or 

beloncinc unto and to tho proper ua~ and benefit of tlwi aaid partiea of the 

1econd part,•• tenant• by the entiretie1. 'I'hair aaaigna an4 unto tb.a aurvivor 

of then, hi• or her heir, and a11ign1, in foe aimple. 

lll'nlESS the h&nd and eeal of the said grantor. 

VITNESS1 

l.T.A.U or tlAltYU.:ID, County of BA ltiinore 

rli. On thi1 /() •"day ~f October, 1973, bcforo mo, tho 1ub1cribor, a 

1;otary Public of tho State, pononally apperarad T!IRODORE A, BEClrr&L, Paraon&l 

R.cprcaontative of the utate of CORNELIA Dl!CIITEL, known to me or uthfactorily 

pr0 von, to be tho pcraon whose rune ii aubscribed to tho vithin:·.inatr1Dent 

and he acknowlod3ed that ho executed the aamo for tho purpo1e1 therein 

contained and in 'llr'J pro1onco signed and aoaled tho aanio. 

IN Winn:ss \llllllU!.01', I hereunto aet rir, h.ind and seal. 

My cor.ni11ion oxpiroa 

Jul:, !, 1974 

I 
I 

l------------· -·----------- ~ -~ ,-...,._.....,.--.... ] 
...... ____________ ...:_ ___ . ···-----------· - -· : __ 



(I 5ot&r1t.l seal) 

a.corded JUu & 1.1~4 at 3 P II and e:rd per C '1'1ll1Ac Browne Zr Cl eric 

eu..a& Thl• Dead cad• t llll r ~ur-th d&J or zuu 111 u.a : reu ona thou ... 

Fi , :ry SlaJaok .t. 11\la aod 111.lle llu.ll<lrad and tll1r\y tour bJ and bet•••" llel'J SleJact I 
~, o .. d 'ro a nd Job.II S1eJack Iler buaba lld or llal. tiJ:lore C1i1 ill the state · I 
ii ~-orao IC aoohttl .t. nra or Maryland or t ba t' lrot pa n alld Coorge It 1141obhl a nd 5 ....... Q> 

~ t: s Rn stup• tz .oo corul1 a BecbHl 1111 rlt• at t he aaa:e place ot th• aaoolld I 
°;!I par-t 
>-I 
~ 11tneueUI that ill oolloihraUon at tile wa: ot t'1Ta doll• r• lllld other good •lld Yal1Uble 

I 
o:,11.itdera\10111 th renlpt whereof 1a hereby aolcnowl adged t ile u 1d Mar, Slajaolc and Johll I 
S1ejaot her buobaod do grant a nd oonTaJ unto \Ila aaid Georg• E lleobt•l end Cornella Bechtel! •.• 

qinc 
bl1 wlto t h e ir heirs and a1signe i n r ,e 1lmpl• al l that lot ot ground ·a1tuate /a D4. balng 1 

: Bd Umore Count:, and State arorudd end duor1bed •• tollowa t hat 1a \o •a1 Lot !lo \ 7 I 
I rronUog oo the Wllter or Seneca Croak ill the water t"ront section ot S-.naoa Pule aa abown o 

a reTlaad pla t et Seneca Park beach t iled an,ong tba Land BecOl'da ot lb.lt.1110re COWl\7 1n Plat 

I Book 11 p c 110 a r ollo ~ &a w1 th the uae or the Stl'ea t or Boul&TlU'd ln th• n•r or oa14 II 

I 
lot• and all atr eh end aYenuea c=.a1oat1ng t beraw1 th 1n c=n 

Being all and the au:.a lot ot ground 1rh ioh b:, dead dated J\ll:, l• 192!1 and recorded u:ong •· 

I e Land Record, or Baltimore County 1ll L1ber 11 P C No 035 f olio 230 ••• oonT•J•d by l.lme 

ha1,ar et al t o l!ar7 SlaJ!C.: ~,i!!a:~t;• 
Togetbar • 1 b tb• bulldlnga/tbersupon erected 11144• or be ing and all ud •"•17 \ha r1gbh 

a ppurtenaz,,o aa 
alle71 • 1• ••t•r• prl•llogea/and adTantagea t o tha I L'lte beloJlgin.c or anywi .. apperta1nillg 

To hue and t o bold the lllld lot ot ground and prem1ae 1 aboTe de acrlbe and mentioned 

and hareby l nt111~ed to be conTeJad togatbn· wltb tha right• ;,r1T1l1gea 1ppur tananon a.nd 

e d•antagea t hereto belonging or « , pertoinlng unto aD4. t o the proper uaa an4 banattt ot 'ha 

ta1 d George IC Bachtel and Carnalla .. obtel bl 1 1r1ta their hair• and a1aigna 1n tea almpla 

SubJeot bowe\'er t o th.a r oatrlot1ona aa1; out ill th• hera11lbetora ment1011ed dM4 tNa .Ll.U 

l'ra:,1ar at al to M,r:, SiaJaok 

Alld tha 1a1d partiu or the tirat pan b1reby con11a11t th!!.t t bay hen not dou or wt~ 

hr11d t o b, d<>u an:, act matter or th1116 wluhoan-r t o eriow:i.ber t he pr oper11 berebJ oon• 

••1•d that they •111 warrant apeo1ally the p-roper\y granted and \ha \ th•J '11"111 axeout• 

11.1011 further uauruou ot the • •"'e •• u1 be requial u 

llUoue t he ballda alld 11al1 of the aa14 craz,tor1 

Tut 

Boben a l'oruau 

S tate or ller1laod C1ty or Beltllllore To 1 1t 

Mar, a1e Jaalt 

Zolla lrl.11.faJ',lil 

(Seal) 

(81al) 

lh•nlly cen1ry that on tbl• Ob O.ay ot Juno 1n t ba r-ar 0118 t bouu.d n1u m111dr11d a114 tb1" 

tOIU' betou M \Ila 111b1or1bar • ll"otary Publio ot th• Side ot llU)'lan4 1.tl an4 tor 1hl C:HT 

ot »alti.more ator11a1d per1011all1 a ppaare4 Mar, S1eJaot an4 Jo.btl S1eJaok her buab1nd \lie 

•bon t1a•t craatora ud '11•1 ••tnc•l••t Ui.a tor.ao1.q DMO. to be tuu .. , 
.U 11heH ay- band. ud :rotar1al aea1 
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llo'bert a PQr\lMH 

hta17 Pllbll.e 

ll• oo?l!.e4 J'lul• 6 1934 et 3 P 11 1114 •u per o 11111nc Browe.a h Clerk 

tr• teUa 21 
1W 10 1935 
pa, nl11• r•• 
u wit.au• t. l 
tin\ aben I 
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IN RE: PETITION FOR ADMIN. VARIANCE 
S/S Beach Road, 189' SW of the c/1 
Seneca Park Road 
(3507 Beach Road) 
15111 Election District 
61h Council District 

Kevin Kanders & Anne Franey 
Petitioners 

* BEFORE THE f"ilo . 
* ZONING COMMISSIONER ~ 

* OF BAL TIM ORE COUNTY 

* Case No. 05-286-A 

"' 

"'+ * "' ... * * * * * ... 

. FINDINGS OF FACT AND CONCLUSIONS OF LAW I . 

This matter comes before the Zoning ,Commissioner for consideration of a Petition for · · 

Variance filed by the owners of the subject property, Kevin Kanders and Anne Franey. The 

Petitioners request variance relief from Sections 1A04.3.B.2.6 and 1A04.3.B.3 of the Baltimore 

Comity Zoning Regulations (B.C.Z.R.) to permit an existing garage addition with a side yard 

setback of 2 feet in lieu of the required 50 feet and a total building coverage of as much as 16% ~ 

lieu of the maximum allowed 15%. The subject property and requested relief are more particularly -

described on the she 
0

plan submitted which was accepted into evidence and marked as Petitioner's . . 

Exhibit 1. 

The Petition was filed through the administrative variance process, pursuant to Section 

32-3-303 of the Baltimore County Code. That Section allows an individual to seek variance relief 

far an owner-occupied residential property without the need for a public hearing. Under the Code, 

the property in question is posted for a period of 15 days during which time any property owner 

residing within 1,000 feet of the property- may demand a public hearing for a determination as to the 

.~ merits of the request. Additionally, the Zoning Commissioner/Deputy .Zoning Commissioner can 

~ schedule the matter for a public hearing if deemed appropriate. In this case, the Petitioners have 

a: o filed the supporting affidavits as required by Section 32-3-303 (a)(2)(i) of the Baltimore County 

Code. The subject property having been posted and there being no requests for a publfo hearing,, ~ 

decision shall be rendered based upon the documentation contained withi11 the case file.-



': ,, 

, J, , . . 

Based upon the testimony and evidence presented, I am persuaded to grant the requested 

relief. It was indicated that the dwelling on the subject property suffered significant damage during 

Hurricane Isabel and that subsequent improvements included enclosing an existing attached carport, 

identified on the site plan as a 12' x 20' "garage addition." Due to the location of the existing 

dwelling, the garage addition is located 2 feet from the side property line. The R.C.5 zoning 

regulations require a minimum setback of 50 feet to any side property line. Moreover, the area of 

impervious surfaces on the property now equals 16% of the total square footage of the site in lieu of 

the maximum allowed 15%. Given the nanow width of the property (52 feet) at the front building 

line and the fact that the dwelling has existed on the property where located for many years, it is 

clear that a practical difficulty and unreasonable hardship would result if the relief requested were 

denied. There were no adverse comments submitted by any County reviewing agency, and 

documentation within the case file indicates the ·neighbors support the request. Thus, it appears that 

relief can be granted without detrimental impact to the health, safety or general welfare of the 

surrounding locale. However, due to the property's waterfront location and its location within a 

floodplain, the Petitioners shall comply to the extent possible with any recommendations made by 

the Department of Environmental Protection and Resource Management (DEPRM) and the 

Development Review Division of the Department of Permits and Development Management. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Conunissioner for Baltimore County 

this -/-%-~of January 2005 that the Petition for Administrative Variance seeking relief from 

Sections 1A04.3.B.2.6 and 1A04.3.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

permit an existing garage addition with a side yard setback of 2 feet in lieu of the required SO feet 

and a total building coverage of as much as 16% in lieu of the maximum allowed 15%, in 

1, be and is hereby GRANTED, subject to the following 

2 
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a: 
UJ 
c ~ 
a::. cu >-
O a ro 

1) The Petitioners may apply for their building permit and be granted same 
upon receipt of this Order; however, the Petitioners are hereby made aware 
that proceeding at this time is at their own risk until the 30-day appeal 
period from the date of this Order has expired. If an appeal is filed and 
this Order is reversed, the relief granted herein shall be rescinded. 

2) Compliance with the ZAC comments submitted by DEPRM and the 
Development Plans Review division of DPDM relative to Chesapeake Bay 
Critical Areas regulations and all other appropriate environmental, 
floodplain and B.O.C.A. regulations relative to the protection of water 
quality, streams, wetlands and floodplains. Copies of those comments have 
been attached hereto and are made a part hereof. 

3) When applying for any permits, the site plan filed must reference this case 
and set forth and address the restrictions of this Or er. 

3 



SDA T: Real Pi:operty Search 

Real Property Data Search ( wl) 

Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption 

Account Identifier: District - 15 Account Number - 1502201030 
Owner Information 

Use: 

M, Pagelofl 

er A Search Help 

View GroundRent Registration 

Owner Name: JONES JEAN MARIE 

503 ELM ST 
CONWAY SC 29526-

Principal Residence: 
RESIDENTIAL 
NO 

Mailing Address: Deed Reference: 

Location & Structure Information 

I) /32617 I 00407 
2) 

REAR250FT 
Premises Address: 

3505 BEACH RD 'NO 
0-0000 I'\ \_"v Legal Description: 1720 E SENECA PARK RD 

SENECA PARK BEACH Waterfront V 
Map: Grid: Parcel: 
0091 0017 0139 

Sub District: Subdivision: Section: Block: Lot: Assessment Year: Plat No: 
0000 47 2012 Plat Ref: 0008/ 0045 

NONE Town: 
Special Tax Areas: Ad Valorem: 

Tax Class: 
Prim~-ry Str~cturc. B~fit --· Above Grade Enclosed Area Finished Basement Area Property Land Area -- County Use 

Stories Basement ~ Exterior Full/Half Bath Garage 
Value Information 

Base Value Value 

Land: 
Improvements 
Total: 
Preferential Land: 

176,700 
0 
176,700 
0 

Seller: JONES ROYE 
~N.ON-ARMS LENGTH OTHER 
Seller: JONES ROYE 
~NON-ARMS LENGTH OTHER 
Seller: . 
Type: 

Partial Exempt Assessments: 
County: 
State: 
Munici()~I: 
Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

As of 
01/01/2012 
176,700 
0 
176,700 

Transfer Information 

Date: 10/02/2012 
Deed 1: /32617/ 00407 
Date: 05/07/1980 
Deed 1 : /0616.?f 00663 
Date: 
Deed 1: 

Exemption Information 

07/01/2013 
0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

8,750 SF 34 
Last Major Renovation 

Phase-in Assessments 
As of A~ of 
07/01/2013 07/01/2014 

176,700 

07/01/2014 

176,700 
0 

Price: $0 
Deed2: 
Price: $0 
Deed 2: 
Price: 
Deed2: 

I. This screen allows you to search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selected by Property Account Identifier. 
4. While we have confidence in the accuracy of these records, the Department makes no warranties, expressed or implied, regarding 

the information. 

http ://sdat.resiusa.org/realproperty /pages/viewdetails.aspx?County=04&Search Type= ACCT... 2/ 5/2014 



12/31/2014 SDAT: Real Property Search I~ 
,-- ----- - ---- -
I Real Property Data Search ( w2) - -1-{5-- 1 

L ___ - - Guide to searching the database 
- -- - ·- _ __J 

Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

District -15 Account Number -1519074150 
Owner Information 

KAUDERS KEVIN W Use: 
FRANEY ANNE F Principal Residence: 
3507 BEACH RD Deed Reference: 
BALTIMORE MD 21220-2319 

Location & Structure Information 

RESIDENTIAL 
YES 
/14488/ 00217 

3507 BEACH RD Legal Description: 
BALTIMORE 21220-2319 
Waterfront 

3507 BEACH RD 
SENECA PARK BEACH -------

Map: Grid: Parcel: Sub Subdivision: Section: Block: 
District: 

0091 0017 0139 0000 

Special Tax Areas: Town: 
Ad Valorem: 
Tax Class.: 

Lot: Assessment 
Year: 

48 2015 

NONE 

Plat 
No: 
Plat 
Ref: 

0008/ 
0045 

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

Property Land 
Area 

County 
Use 

1947 1,814 SF 8,500 SF 34 
-- -- ----------------

Stories 
2 

Basement 
NO 

Type 
STANDARD UNIT 

Exterior Full/Half Bath 
SIDING 2 full 

Value Information 

Garage Last Major Renovation 
1 Attached 

Base Value Value Phase-in Assessments 
As of 
01/01/2012 

As of As of 
07/01/2014 07/01/2015 

Land: 
Improvements 
Total: 
Preferential Land: 

259,500 
125,100 
384,600 
0 

Seller: FEDERAL NATIONAL MORTGAGE 
Type: NON-ARMS LENGTH OTHER 

Seller: GOSNELL NELSON M 
Type: NON-ARMS LENGTH OTHER 

Seller: LANG MIL TON A 
Type:ARMSLENGTHIMPROVED 

Partial Exempt Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

259,500 
125,100 
384,600 

Transfer Information 

Date: 05/25/2000 
Deed1:/14488/00217 

Date: 09/08/1999 
Deed1: /14013/ 00508 

Date: 10/21/1987 
Deed1:/07703/00614 

Exemption Information 

384,600 

07/01/2014 
0.00 
0.00 
0.001 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: Approved 11/01/2008 

1. This screen allows you to search the Real Property database and display property records. 

2. Click here for a glossary of terms. 

3. Deleted accounts can only be selected by Property Account Identifier. 

Price: $141,900 
Deed 2: 

Price: $120,375 
Deed 2: 

Price: $112,900 
Deed 2: 

07/01/2015 

0.001 

http://sdat.resiusa.org/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=15&AccountNumber=1519074150 1/2 



12/31/2014 SDAT: Real Property Search 

Real Property Data Search ( w2) 

Guide to searching the database 

Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

District - 15 Account Number - 1515004120 
Owner Information 

KIESLING KARL Use: 
KIESLING KARL GENE Principal Residence: 
3503 BEACH RD Deed Reference: 
BALTIMORE MD 21220-2319 

Location & Structure Information 

RESIDENTIAL 
YES 
/21765/ 00513 

3503 BEACH RD Legal Description: 
0-0000 
Waterfront 

3503 BEACH RD 
SENECA PARK BEACH 

Map: Grid: Parcel: Sub 
District: 

Subdivision: Section: Block: Lot: Assessment Plat 
Year: No: 

0091 0017 0139 0000 46 2015 Plat 0008/ 
Ref: 0045 

Special Tax Areas: Town: NONE 
Ad Valorem: 
Tax Class: 

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

Property Land 
Area 

County 
Use 

2006 3,752 SF 9,650 SF 34 

Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation 
2 YES STANDARD UNIT SIDING 2 full/ 1 half 1 Attached 

Value Information 

Base Value Value Phase-in Assessments 
As of As of As of 
01/01/2012 07/01/2014 07/01/2015 

Land: 259,500 259,500 
Improvements 336,500 336,500 
Total: 596,000 596,000 596,000 
Preferential Land: 0 

Transfer Information 

Seller: KIESLING KARL Date: 04/25/2005 Price: $0 
Type: NON-ARMS LENGTH OTHER Deed1: /21765/ 00513 Deed2: 

---
Seller: DIETZ DIANNE M Date: 10/11/2001 Price: $240,000 
Type: ARMS LENGTH IMPROVED Deed1: /15647/ 00333 Deed2: 

---------------------------------~ 
Seller: DIETZ DIANNE M Date: 09/19/2000 Price: $0 
Type: NON-ARMS LENGTH OTHER Deed1: /14703/ 00159 Deed2: 

Partial Exempt Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

Exemption Information 

07/01/2014 
0.00 
0.00 
0.001 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: Approved 11/13/2013 

1. This screen allows you to search the Real Property database and display property records. 

2. Click here for a glossary of terms. 

3. Deleted accounts can only be selected by Property Account Identifier. 

07/01/2015 

0.001 

http://sdat.resiusa.org/RealProperty/Pages/viewdetails .aspx?County=04&SearchType=ACCT&District=15&AccountNumber=1515004120 1/2 
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PETITIONER 'S ") p 
EXHIBIT NO. (1:1 ~ 

--------llJ feet 

Environmental Map 



KEVIN KAMENETZ 
County Executive 

Ms. Jean Jones 
503 Elm Street 
Conway SC 29526 

April 9, 2014 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits. 
Approvals & Inspections 

RE: Case Number: 2014-0172 A, Address: 3505 Beach Road 

Dear Ms. Jones: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on February 21, 2014. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People's Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Robert Long, 3 827 Annadale Road, Baltimore MD 21222 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: 

FROM: 

DATE: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

December 19, 2014 

SUBJECT: DEPS Comment for Zoning Item # 2014-0172-A 
3505 Beach Road 
(Jones Property) 

Address 

Zoning Advisory Committee Meeting of March 10, 2014. 

EPS has reviewed the subject zoning petition for compliance with the goals of the State­
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 
500.14. Based upon the revised site plan dated December 15, 2014, we offer the 
following comments: 

1. Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from surrounding 
lands; 

The subject property is located within a Limited Development Area (LDA) and a 
Buffer Management Area (BMA) and is subject to Critical Area requirements. 
The applicant is proposing to permit a dwelling with a reduced rear yard setback, 
reduced deck setback, less building coverage, and less lot area than permitted. A 
portion of the proposed house and deck fall within the 100-foot Critical Area 
buffer. Lot coverage on the entirety of this property is limited to 31.25% (3046 
square feet) , with mitigation required for lot coverage above 25% (2437 square 
feet). As shown on the plan, lot coverage information will be 23 %. 15% 
afforestation, or 3 trees, is required in the LDA; existing trees that will remain 
may be counted towards this requirement. Five trees are shown to remain. The 
BMA requirements will be addressed through planting and/or fee-in-lieu 
mitigation. The applicant is proposing to meet lot coverage, afforestation, and 
BMA requirements, so the relief requested by the applicant will result in minimal 
adverse impacts to water quality. 

2. Conserve fish, plant, and wildlife habitat; 



s 
Martin O'Malley, Governor I 

Anthony G. Brown, Lt. Governor State Hirrll\xrav 
Administr~~.L.1:..r, J 

James T. Smith, Jr., Secretary 
Melinda B. Peters, Administrator 

Mu..ry lu.nd Departm~nt of Tm.nspon:ation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: '3 /1 7 /I--/ 

RE: Baltimore County 
Item No 2 0 1 t../- tJ J 72 -14 
Vd,i/1 bve,U 

i< cy c: ' . ; ....; e0U .J-~ 
3 5 o f::J ~ff cl\, Po os::J 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office-has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2,0111- 0 I 72 -A . 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598 . Also, you may E-mail him at 
( rzeller@sha.state.md. us). 

SDF/raz 

s~~ 
f · Steven D. Foster, Chief/ 

Development Manager 
Access Management Division 

My telephone number/toll-free number is--------­
Maryland Relay Service for Impaired Hearing ar Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707. North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



TO: 

FROM: 

BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. KerPrMay, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 20, 2014 
Item No. 2014-0172 

DATE: March 20, 2014 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments. 

The base flood elevation for this site is 10.2 feet [NAVO 88]. 

The flood protection elevation is 11 .2. feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction. 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercia0 development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation , collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

OAK: CEN . 
Cc: file. 
ZAC-ITEM NO 14-0172-03172014.doc 



B ALT IM O RE C O UN TY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: April 7, 2014 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 3505 Beach Road 

INFORMATION: 

Item Number: 14-172 

Petitioner: Jean Jones 

Zoning: RCS 

Requested Action: 

The petitioner is requesting relief for side yard and rear yard setbacks as well as a setback from 
the road centerline. Relief is also needed for the lot size, Tor an area of 9, 7 5 0 square feet, in lieu 
of the required 1 Yi acres. Additionally, the building will cover 20% of the lot, as opposed to the 
maximum allowed 15%. 

The subject site is at the very end of Seneca Park Road in an area with many narrow lots that 
have houses very close to one another. The dwelling proposed in this petition is similar in size 
and style to the surrounding houses. The petitioner has submitted architectural elevations along 
with photos of the subject site and the surrounding area. 

· This department has reviewed the submittals and finds the proposal to be in accordance with the 
spirit and intent of the performance standards listed within Section 1A04.4 of the Baltimore 
County Zoning Regulations. In sum, this office does not oppose the subject request. 

Division Chief: 
AVA/LL 

W:IDEVREVIZACIZACs 2014\ 14-172.docx 

RECEIVED 

APR 9 2014 

DEPARTMENT OF PERMITS 
APPFiOV~Jm INSPECTJQrJS 
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Rear and Side View of 3505 Beach Road 

tJJ6 f x 12 A 

• Vinyl siding 
• Fiber glass shingle roofing 
• Foundation will be a poured concrete foundation 
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SDAT: Real Property Search Page 1 of 2 

Real Property Data Search ( wl) Search Help 

Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 
Account Identifier: 

Owner Name: 

Mailing Address: 

District - 15 Account Number - 1515004120 
Owner Information 

KIESLING KARL 
KIESLING KARL GENE 
3503 BEACH RD 
BALTIMORE MD 21220-2319 

Use: 
Principal Residence: 

Deed Reference: 

Location & Structure Information 

RESIDENTIAL 
YES 
1) /21765/ 00513 
2) 

Premises Address: 
3503 BEACH RD 
0-0000 
Waterfront 

Legal Description: 3503 BEACH RD 
SENECA PARK BEACH 

Map: Grid: Parcel: Sub District: Subdivision: 
0091 0017 0139 0000 

Section: Block: Lot: Assessment Year: 
46 2012 

Town: 
Plat Ref: 0008/ 0045 

NONE 
Special Tax Areas: 

Primar£ Struct~'i-e ·nulit 
2006 

Al>ove Grade. Enclosed Area 

Ad Valorem: 
Tax Class: 
Finished Basement Area Property Land Area 

9,650 SF 
County Use 
34 

Stories Basement 
3,752 SF 

Tu!£ Exterior 
SIDING 

Full/Half Bath 
2 full/ 1 half 

Garage Last Major Renovation 
2.000000 YES STANDARD UNIT 1 Attached 

Value Information 

Base Value Value 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: KIESLING KARL 

319,500 
400,100 
719,600 
0 

Type: NON-ARMS LENGTH OTHER 
Seller: DiKT:f oiANNE M 
Type: ARMS LENGT~ IMPROVED 
Seller: DIETZ DIANNE M 
Type: NON-ARMS LENGTH OTHER 

Partial Exempt Assessments: 
County: 
State: 
Municipal: 
Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

As of 
01/01/2012 
259,500 
336,500 
596,000 

Transfer Information 

Date: 04/25/2005 
Deedl: /21765/ 00513 
Date: 10/11/2001 
Deedl: /15647/ 00333 
Date: 09/19/2000 
Deedl: /14703/ 00159 

Exemption Information 

07/01/2013 
0.00 
0.00 
O.OOJ0.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead J\pplication Status: Approved 11/13/2013 

Phase-in Assessments 
As of As of 
07/01/2013 07/01/2014 

596,000 

Price: $0 
Deed 2: 

596,000 
0 

Price: $240,000 
Deed2: 
Price: $0 
Deed 2: 

07/01/2014 

O.OOJ0.00 

I. This screen allows you to search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selected by Property Account Identifier. 
4. While we have confidence in the accuracy of these records, the Department makes no warranties, expressed or implied, regarding 

the information. 

http://sdat.resiusa.org/realproperty /pages/viewdetails.aspx?County=04&Search Type= A CC... 2/ 19/2014 



SDAT: Real Property Search Page 1 of 1 

Real Property Data Search ( wl) Search Help 

Search Result for BALTIMORE C:OVNT\' 

View GroundRent Redemption View GroundRcnt Registration 
Account Identifier: District - 15 Account Number - 1502201030 

Owner Information 

Use: 
Owner Name: JONES JEAN MARIE 

503ELMST 
CONWAY SC 29526-

Principal Residence: 
RESIDENTIAL 
NO 

Mailing Address: Deed Reference: 

Location & Structure Jnformation 

Premises Address: 
3505 BEACH RD 
0-0000 
Waterfront 

Map: Grid: Parcel: Sub District: Subdivision: 

Legal Description: 

1) /32617/ 00407 
2) 

REAR250FT 
1720 E SENECA PARK RD 
SENECA PARK BEACH 

Plat No: 
0091 0017 0139 0000 

Section: Block: Lot: Assessment Year: 
47 2012 

Town: 
Plat Ref: 0008/ 0045 

NONE 
Special Tax Areas: Ad Valorem: 

Tax Class: 
Primary Structure Built Above Grade Enclosed Area Finished Basement Area Property Land Area County Use 

Stories Basement Type Exterior Fu II/Half Bath Garage 
Value Information 

Base Value Value 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: JONES ROY E 

176,700 
0 
176,700 
0 

Tvpe: NON-ARMS LENGTH OTHER 
Seller: JONES ROYE 
°!:YRC: NON-ARMS LENGTH OTHER 
Seller: 
Type: 

Partial Exempt Assessments: 
Countv: 
State: 
Municipal: 
Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

As of 
01/01/2012 
176,700 
0 
176,700 

Transfer Information 

Date: 10/02/2012 
Deed): /32617 / 00407 
Date: 05/07/1980 
Deedl:{!!6162/00663 
Date: 
Deedl: 
Exemption Information 

07/01/2013 
0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

8,750 SF 34 
Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2013 07/01/2014 

176,700 

07/01/2014 

0.0010.00 

176,700 
0 

Price: $0 
Deed2: 
Price: $0 
Deed2: 
Price: 
Deed2: 

4/11 /2014 



SDA T: Real Property Search Page 1 of 1 

Baltimore County New Search (http://sdat.resiusa.org/RealPropertyl 

District: 15 Account Number: 1502201030 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed , contact the local Land Records office where the property is located. Plats are also available onl ine through the Maryland State 
Archives atwww.plats.net(http://www.plats.net). 

Property maps provided courtesy of the Maryland Department of Planning ©2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 
www.mdp.state.rnd.us/OurProducts/OurProducts.shtml(http://www.mdp.state.rnd.us/OurProducts/OurProducts.shtmll. 

htt ://imsweb05.md .state.md.us/website/mos I 

j x Loading ... Please~ Loading ... Please Wait. 

--> 

http:// sdat.resi usa. org/real property /maps/showmap .html ?countyid=04&accountid= 15+ 15 0 ... 4/11/2014 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: April 7, 2014 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 3505 Beach Road 

INFORMATION: 

Item Number: 14-172 

Petitioner: Jean Jones 

Zoning: RCS 

Requested Action: 

The petitioner is requesting relief for side yard and rear ard setbacks as well as a setback from 
the road centerline. Relief is also needed for the lots· e, for an area of 9,750 square feet, in lieu 
of the required 1 Yz acres. Additionally, the buildin will cover 20% of the lot, as opposed to the 
maximum allowed 15%. 

The subject site is at the very end of Seneca ~ k Road in an area with many narrow lots that 
have houses very close to one another. Tue ,cawelling proposed in this petition is similar in size 
and style to the surrounding houses. Tue p~titioner has submitted architectural elevations along 
with photos of the subject site and the surrounding area. 

· This department has reviewed the s mittals and finds the proposal to be in accordance with the 
spirit and intent of the perform ce standards listed within Section 1A04.4 of the Baltimore 
County Zoning Regulations. Ins , this office does not oppose the subject request. 
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, Sherry Nuffer - I just received the files for scheduled hearings on Tuesday April 
15, 2014. Case No.: 2014-0172-A is in CBCA and there is no DEPS ZAC comment. 
Please advise. 

From: Sherry Nuffer 

To: Livingston, Jeffrey 

Date: 4/11/2014 10:09 AM 

Subject: I just received the files for scheduled hearings on Tuesday April 15, 2014. Case No.: 2014-0172-A is 
in CBCA and there is no DEPS ZAC comment. Please advise. 

I just received the files for scheduled hearings on Tuesday April 15, 2014. Case No.: 2014-0172-A is in CBCA 
and there is no DEPS ZAC comment. Please advise. 

Thank you and have a great weekend! 

Sherry Nuffer 
Legal Assistant 
Office of Administrative Hearings 
105 W. Chesapeake Avenue 
Room 103 
Towson, Maryland 21 204 
410-887-3868 
Fax: 410-877-3468 

file: //C:\Documents and Settings\snuffer\Local Settings\Temp\XPgrpwise\5347BF5FNCH... 4/11 /2014 
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SDAT: Real Property Search Page 1 of 1 

Real Property Data Search ( wl) Search Help 

Search Result for BAL TIM ORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 

Account Identifier: District - 15 Account Number - 1502201030 
Owner Information 

Use: 
Owner Name: JONES JEAN MARIE 

503ELMST 
CONWAY SC 29526-

Priricipal Residence: 
RESIDENTIAL 
NO 

Mailing Address: Deed Reference: 

Location & Structure Information 

1) /32617/ 00407 
2) 

REAR250FT 
Premises Address: 

3505 BEACH RD t;v'O 
0-0000 I'\ ,'V Legal Description: 
Waterfront V 

1720 E SENECA PARK RD 
SENECA PARK BEACH 

Sub District: Subdivision: Section: Block: Lot: Assessment Year: Plat No: Map: Grid: Parcel: 
0091 0017 0139 0000 47 2012 

Town: 
Plat Ref: 0008/ 0045 

NONE 
Special Tax Areas: 

Primary Struct~re Built 

Stories Basement 

AdValorem: 
Tax Class: 

Above Grade Enclosed Area Finished Basement Area Property Land Area 
8,750 SF 

ll'.P£ Exterior Full/Half Bath Garage Last Major Renovation 
Value Information 

Base Value Value Phase-in Assessments 
As of As of As of 

County Use 
34 

01/01/2012 07/01/2013 07/01/2014 
Land: 
Improvements 
Total: 
Preferential Land: 

Seller: JONES ROY E 

176,700 
0 
176,700 
0 

'°!l'Jte: N..QN-~~-s hEN~TH OTHER 
Seller: JONES ROY E 
T : NON-ARMS LENGTH OTHER 
Seller: 
Type: 

Partial Exempt Assessments: 
County: 
State: 
Municipal: 
Tax Exempt: 
Exempt Class: 

Class 
000 
000 
000 

176,700 
0 
176,700 

Transfer Information 

Date: 10/02/2012 
~.e_~«!_l: /3_2617 / 00407 
Date: 05/07/1980 
Deedl: /06162/ 00663 
Date: 
Deedl: 
Exemption Information 

07/01/2013 
0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Home~teaif. Ael!!!cation Status: No App~!~?tion 

176,700 

I. This screen allows you to search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selected by Property Account Identifier. 

07/01/2014 

0.0010.00 

176,700 
0 

Price: $0 
Deed 2: 
Price: $0 
~eed2: 
Price: 
Deed2: 

4. While we have confidence in the accuracy of these records, the Department makes no warranties, expressed or implied, regarding 
the information. 

PETITIONER'S 

EXHIBIT NO. ------

http://sdat.resiusa.org/realproperty /pages/viewdetails.aspx?County=04&Search Type= ACCT... 2/5/2014 
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FILE NAME : JONES, ROYE. 
FILE NO. : 08- 7666 

TAX ID# : 
PROPERTY: 

15-02-201030 
3505 Beach Road 
Baltimore, Md. 21220 

NO CONSIDERATION, NO TITLE 
SEARCH, NO TRANSFER TAXES 
OR DOCUMENTARY STAMPS 

NO TITLE SEARCH REQUESTED 

THIS DEED, Made this ¢'"' d of O c to(;...,, t= , 2012, by 

and between JEAN MARIE JONES and LEROY ERNEST JONES, JR., Co-

Personal Representatives of the Es t ate of ROYE. JONES, also 

known as LEROY JONES, parties the first part, and JEAN MARIE 

JONES, party of the second part. 

WHEREAS, the said ROYE. JONES, also known as LEROY JONES, 

died on the 25ili day of February, 2008; and 

WHEREAS, the said JEAN MARIE JONES and LEROY ERNEST JONES, 

JR. were appointed Co-Personal Representatives of the Estate of 

ROYE. JONES, also known as LEROY JONES, and duly qualified in 

the Orphans Court for Baltimore County, Estate No.: 160311; and 

WHEREAS, the said JEAN MARIE JONES being a legatee under the 

decedent's Last Will and Testament, has had distributed to her 

the property hereinafter descriped pursuant to the Third and 

Final Administration Account; and 

WHEREAS, the said Co-Personal Representatives as aforesaid 

of the Estate of ROYE. JONES, also known as LEROY JONES, 

pursuant to the provisions of the Annotated Code of Maryland, 

Estates and Trusts Article, execute and deliver this Deed as 

evidence of the distributee's title to said real estate. 



0J2b11 ~o~ 

NOW, THEREFORE, in consideration of the premises and for no 

actual monetary consideration, the said JEAN MARIE JONES and 

LEROY ERNEST JONES, JR., Co-Personal Representatives of the 

Estate of ROYE. JONES, also known as LEROY JONES, parties of the 

first part, do grant and convey unto JEAN MARIE JONES, party of 

the second part, her personal representatives and assigns, in fee 

simple, all that lot of ground situate in the 15th Election 

District of Baltimore County, Maryland, and described as follows: 

BEGINNING FOR THE SAME and being known as Lot No. 47 
fronting on the water of Seneca Creek in the water front section 
of Seneca Park as shown on a Revised Plat of Seneca Park Beach 
filed among the Land Records of Baltimore County in Plat Book WPC 
No. 8, folio 45 &c w~th the use of the Street or Boulevard in the 
rear of said lots and all streets and avenues communicating 
therewith in common. 

BEING the firstly described lot of ground which by Deed 
dated May 2, 1980 and recorded among the Land Records of 
Baltimore County in Liber EHK, Jr. No. 6162, folio 663, was 
granted and assigned by Roy E. Jones and Betty Lou Jones, to Roy 
E. Jones. The said Roy E. Jones was also known as Leroy Jones. 
The said Roy E. Jones, also known as Leroy Jones, died on 
February 25, 2008. The said Jean Marie Jones and Leroy Ernest 
Jones, Jr., were appointed Co-Personal Representatives of the 
Estate of Roy E. Jones, also known as Leroy Jones, by the 
Register of Wills for Baltimore County on September · l7, 2010 (See 
Estate Number 160311). 

TOGETHER with the buildings and improvements thereupon 

erected, made or being, and all and every the rights, alleys, 

ways, waters,privileges, appurtenances and advantages, to the 

same belonging, or anywise appertaining. 

Page -2-
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SITE-BUILT PORCH 
& ROOF 

SITE-BUILT PORCH 
& ROOF 

27'-4" WIDE 7 /12 STORAGE W/12" OVERHANGS 

~I~ ~ 

~ B 

LEFT ELEVATION 

~ 

~ 

'ool 
tool 

~ 

~ 

' 

~ 

SITE-BUil T PORCH 
& ROOF 

SITE- BUILT PORCH 
& ROOF 

FRONT ELEVATION 

~OT£;._, NOTES STATING "1N mo· OR "BY OlHERS" ARE OBLIGATIONS RIGHT ELEV A Tl ON RE AR ELEV A Tl ON 
PERTAINING TO THE DEALER, BUILDER, CUSTOMER. OR O'MIIER. 

2. BASEMENT WINOO'NS BY OWNER 
3. ALL EXTERIOR LIGHTS ARE f AC TORY SUPPLIED ANO FIELD INST AUEO. 
4, HINGE ROOF SYSTEMS REQUIRE F'IELD COMPLETION. 
, . FOOTINGS, FOUNDATION ANO STEPS ARE SUPPLIED AND INSTALLED ON SITE BY OniERS 
6. GARAGE DOORS SUP?LJED AND INSTAUED ON SllE BY OTHERS 
7. SADDLES BE1',l,£EN UNITS or THE SAWE ROOF PITCH AND UNIT WIDTH 'MLL BE PANELIZED 
8. ALL Oll-lER SADDLES BET'NEEN UNITS WIU HAVE MATERIALS SHIPPED LOOSE FOR ON SITE CONTRUCTION. 
9. SIDING FOR lliE CABLE ENDS AND SECOND FLOOR OF 2-STORY IS SHIPPED LOOSE FOR FIELD INSTALLATION. 
10. HANDRAILS STOOPS, DOWNSPOUTS ANO GUmRS ARE FURNISHED AND INSTALLED BY OlHERS IN ACCORDANCE Willi All STATE AND LOCAL CODES. 
11 . TERlrAINATION HEIGHT Of METAL CHltr.4NEYS 'MU BE A MINIMUM Of 3•-0• ABOVE lHE HIGHEST POINT WHERE lliEY PASS lliRU lliE ROOF' ANO A lrAINIMUM Of 2•-0• HIGHER THAN ANY PORTION Of A BUILDING WITHIN 10'-o• (CHIMNEY 'MLL BE INSTALLED BY OTHERS ON SITE) 

SITE-BUil T PORCH 
& ROOF 

SITE-BUil T PORCH 
& ROOF 

INO I DATE I REVISION /DESCRIPTION I BY IRITZ CRAFT ~~A:~~~~: DEALER: SCALE: 1/8"=1'-0" ICO 1/: i 
• SALES: CUSTOMER: DRAWN BY: lsN: 

DATE: RC REP: CL T 2276 
1-----1--+--------t--l co RPO RATION CONFIRM COMPLETE: E TIO s 

PERMIT SET COMPLETE: STATE: EL VA N SHEET 1/: 



LETTER OF TRANSMITTAL 
Site Rite Surveying, Inc. 

RECEIVED 

DIRECT CORRESPONDENCE TO: 

Shell Building, Room 101 
200 East Joppa Road 

Towson Maryland 21286 
410-828-9060 

FAX: 410-828-9066 

MAY O 7 2014 

OFF/Cf: OF ADM/NISTRA T/Vf: HEARINGS 

TO:. O u. of Al™~'s+va-hvt- avt~ ~ DATE: 4\3-olz.ol4 
lo s w. Gw.s C\ FR- fr,,f.)v\ <J.{__, ~ to 3 SUBJECT: 3SOS f>cvtvV\ \2-v.Av{ 

Ct1t<v{_ N~ 2.0\4 - on1--A 
ATTENTION: Jo'v1 Y\ U\JWIAV\r / A Lj 

WE ARE: J!J HEREWITH 
O UNDERSEPARATECOVER 

QUANl}TY DRAWING 

OURFILE: ____ \_O_]_~_o _____ ~ 

TRANSMITTING VIA: 
~ MESSENGER 
O U.S.MAIL ('-___ _,) THE FOLLOWING: 
0 

DESCRIPTION AND/OR TITLE 

IJ Rtv1.s.<.A Pl-hho\,d f:XV1A01'.\- DfJV Aoo~vr,vZ_ (J~ 

\ Co !).J Of () Vvt<N 
I 

TRANSl\'IITTED AS INDICATED BELOW: 

c:{ PER AGREEMENT 
D FOR YOUR INFORMATION 
D FOR COMMENT 

I I 

D PER YOUR REQUEST 
~ FOR APPROVAL 

D ----------------~ 

_o_COPY(S) OF -+f ..... l CA ......... V\ _________ _ SENT TO 5o lo WVt!j i"V t}...A. 51\1\ 1, \,\. iC p at1 j · OWl/\WJ . 

SENTTO ___ ) ________ _ __ COPY(S) OF ___________ _ 

__ COPY(S) OF ___________ _ 
SENTTO ------------

VERY TRULY YOURS: 

Site Rite Surveying, Inc. 
SENT BY: fa't1h ~ er., .\tt L . N\ 0 5 ~\;\ lt\ (,{ ':I 

RECEIVED BY: ----------
DATE:------------~ 

FILE: LTR OF TRANSMITTAL.DOC\MASTERS\DRIVE C 
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