
IN RE: PETITION FOR SPECIAL HEARING * 
(1228 Kabler A venue) 

BEFORE THE 

15th Election District * 
J1h Councilmanic District 
Jeanette Siverd (Diegel), Diana (Passapae) * 
Wagner & Linda Hammond 
Petitioners * 

* 

* * * * * 

OPINION AND ORDER 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2014-0203-SPH 

* * * 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Hearing filed by Jeanette Siverd (Diegel), Diana (Passapae) Wagner and 

Linda Hammond ("Petitioners"). The Special Hearing was filed pursuant to § 500.7 of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a modification of the existing 

non-conforming use to remove part of the property from the area to separate the house from the 

non-conforming portion of the property and to install a sloped roof for the garage to a height of 

32 ft. 

Appearing at the public hearing in support of the requests was Jeanette Siverd, Linda 

Hammond, Diana Passapae and professional engineer Rick Richardson, from Richardson 

Engineering, LLC, whose firm prepared the site plan. The Petition was advertised and posted as 

required by the Baltimore County Zoning Regulations. There were no Protestants or interested 

citizens in attendance at the hearing. Substantive Zoning Advisory Committee (ZAC) comments 

were submitted by the Department of Planning (DOP) dated May 5, 2014 and Bureau of 

Development Pfans Review dated April 17, 2014. 

The subject property is 0.805± acres, and is zoned DR 5.5. Petitioners' father in the 

1930s began a blacktop paving business on the site, which also contained a single family 
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dwelling (in which Petitioners were born and raised). The Petitioners are the surviving children, 

and they are trying to manage their father ' s estate, including the subject property. 

This is a unique case, because the nonconforming use issue has been settled for many 

years. In 1977, the Deputy Zoning Commissioner determined that the Petitioners enjoyed a 

"legal nonconforming use as a contractor' s equipment and storage yard." Exhibit 2. At present, 

the Petitioners have sought from the Development Review Committee (DRC) a lot line 

adjustment (Exhibit 4) which would divide the subject property into two lots: a 6,000 sf. lot 

improved with the single family dwelling known as 1228 Kahler A venue, and a 17, 705 sf. lot to 

the rear of the dwelling, for continued use as a contractor' s equipment storage yard. The storage 

yard lot is improved with a large 1 story building (2,145 sf.) used in connection with the 

business. As Mr. Richardson noted, this in reality would be reducing by nearly 50% the current 

size of the nonconforming property, since the 6,000 sf. lot with the single family dwelling would 

no longer be nonconforming, since it would satisfy the DR 5.5 zone bulk and area standards. 

In light of the above, the zoning aspects of this scenario are subsidiary to the DRC 

process (now pending), wherein the lot line reconfiguration will be accomplished. In my 

opinion, the Regulations do not prohibit the requested relief, and there is no indication that 

granting the Petition would be injurious to the community. The Petitioners are not expanding the 

nonconforming use or associated building. Following the death of their father, their brother 

Donald continded operating the family business on site. Donald Schiavo is recently deceased, 

and the Petitioners indicated they will continue operating the storage yard business, and hope to 

sell the single family dwelling (which if the DRC relief is granted would be on its own lot) to 

raise funds for improvements to the business. Thus, there has been no discontinuation (for one 
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year or more) of the nonconforming use. In these circumstances, I believe B.C.Z.R. §104 has 

been satisfied, and the Petition will be granted. 

With regard to the ZAC comments, a DRC application has been filed, and thus Mr. 

Kennedy's concerns have been addressed. The DOP submitted a lengthy list of concerns 

regarding the site, and I believe that some, but not all, should be imposed as conditions in the 

Order which follows. The plan should be amended to show the location of the chain link fence, 

and to label the "shed" which adjoins the large commercial building referenced earlier. The DOP 

states that the shed is falling down, and the Petitioners conceded that it is in poor shape. As for 

whether that building needs to be razed, I will leave that determination to the County' s Buildings 

Engineer and/or building inspectors, both of whom will be copied on this Order. The commercial 

building will remain 1 story, which of course means there will be no storage on a "potential 

upper floor." Finally, the Petitioners stated that the construction equipment referenced in 

comment #5 has been moved to a different location on site, but they also advised that such 

equipment was at no time stored in the "public right-of-way" as stated in the DOP's ZAC 

comment. 

THEREFORE, IT IS ORDERED this 5th day of June 2014, by this Administrative Law 

Judge, that the Petition for Special Hearing pursuant to§ 500.7 of the Baltimore County Zoning 

Regulations ("B.C.Z.R") to approve a modification of the existing non-conforming use to 

remove part of the property from the area to separate the house from the non-conforming portion 

of the property and to install a sloped roof for the garage to a height of 32 ft., be and is hereby 

GRANTED. 
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The relief granted herein shall be subject to the following: 

1. Petitioners may apply for appropriate permits and be granted same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until such time as the 30-day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, 
Petitioners would be required to return, and be responsible for returning, said 
property to its original condition. 

2. Within 15 days of the date of this Order, Petitioners shall submit an amended 
site plan showing the location of the chain link fence and the "shed" which 
adjoins the large commercial building. 

Any appeal of this decision must be made within thirty (30) days of the date of 

this Order. 

JEB/sln 

Admin· trative Law Judge 
for Baltimore County 
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KEVIN KAMENETZ 
County Executive 

Rick Richardson 
30 E. Padonia Road 
Suite 500 
Timonium, Maryland 21093 

June 5, 2014 

RE: Petition for Special Hearing 
Property: 1228 Kahler A venue 
Case No. 2014-0203-SPH 

Dear Mr. Richardson: 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Adm inistrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this 
Order. For further information on filing an appeal, please contact the Baltimore County Office of 
Administrative flearings at 410-887-3868. 

~~~~~lEB~s~Jo~~-· 
Enclosure 

Sincerely, 

JO~~ 
Administrative Law Judge 
for Baltimore County 

c: Code Inspector, Baltimore County Division of Code Inspections 
and Enforcement, Department of Permits, Approvals and Inspections, 
111 W. Chesapeake Avenue, Towson, MD 21204 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



•• 
p ION FOR ZONING HEARi (S) 

To be filed with the Department of Permits, Approvals and Inspections 
To the Office of Administrative Law of Baltimore County for the property located at: 

Address 1228 Kahler Avenue R---i::;..:...:"-,Z:.:::..---
Deed References: __ _.5=3=8=6'"""/1-=3-'-4 ______ _ 

Property Owner( s) Printed Name( s) -=.:..:.=::....:....:.=.:..:;c:..=.:..:.=-"-=====~==,s..:,,=-'-'=-'--=="""--==~D=ec=. 

(SELECT THE HEARING(S) BY MARKING_! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1._x_ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve a modification of the existing non-conforming use to remove part of 

the property from the area to separate the house from the non-conforming portion of the property and to install a sloped 
roof for the garage to a height of 32 feet. 

2._ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3._ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) To 
be presented at the hearing 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations and 
restrict ions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I I we do so solemnly declare and affirm , under the penalties of perjury, that I I We are the legal owner(s) of the property which is the 
subject of this I these Petition(s). 

Is t act Pa cl as lk a Petitioner 

LINDA HAMtv'OND 

Mailing Address 

Zip Code Telephone# 

Attorney for Petitioner: 

Signature 

Mailing Address 

Zip Code Telephone# 

Cly 

Email Address 

~f\U~G 
:\1€.0 fO 

Email Address 

Stlie 

Stae 

CASE NUMBER cjO) '1 -o~oJ-9'1 i../ 3 1 l/ Filing Date _/_/ __ _ 

Legal Owners (Petitioners): 

21237 410-574-,S £1 _..,___~j=ks~iv=er=d@=-'-'yah=oo=.c=o=m 
Zip Code Telephone# Email Address 

Representative to be contacted: 

Richardson En ineerin LLC 
ame - Type or Print 

Signature 

30 E. Padonia Road Suite 500 Timonium MD 
Mailing Address Cly Stae 

~2~10=9~3 -~-~41~0~-5=60~-1~5=02~-~' Rick@RichardsonEngineering.net 
Zip Code Telephone# Email Address 

0) 
Do Not Schedule Dates: _______ Reviewer __ 

REV. 10/4/11 



Richardson ngineering, LLC 

30 E. Padonia Road, Suite 500 
Timon ium, Maryland 21093 410-560-1502 , fax 443-901-1208 

ZONING PROPERTY DESCRIPTION FOR 
1228 KAHLER A VENUE 

15TH ELECTION DISTRICT 
7TH COUNCILMANIC DISTRICT 

BALTIMORE COUNTY, MARYLAND 

BEGINNING FOR THE SAME at a point on the east side right-of-way of Kahler 
Avenue (30 feet wide) at a distance of 30 feet north of the centerline of the nearest improved 
intersecting street Boaz Avenue (which is a 60 feet wide right of way); the point also being 
where the east side right-of-way of Kahler Avenue intersects the north side right-of-way of 
Boaz Avenue: 
Thence the following courses and distances: (1) North 16 degrees 54 minutes 00 seconds West 
50.03 feet, (2) North 75 degrees 07 minutes 10 seconds East 184.20 feet, (3) North 15 degrees 58 
minutes 50 seconds West 100.02 feet, (4) North 75 degrees 07 minutes 10 seconds East 2.05 feet, 
(5) North 15 degrees 58 minutes 50 seconds West 91.55 feet, (6) North 48 degrees 38 minutes 10 
seconds East 64.57 feet, (7) South 14 degrees 52 minutes 50 seconds East 269.03 feet, (8) by a 
curve to the right with a radius of 1170.00 feet, an arc length of 55.23 feet, and a chord bearing 
and distance of South 73 degrees 46 minutes 02 seconds West 55.22 feet, (9) South 75 degrees 
07 minutes 10 seconds West 183 .40 feet; to the point of beginning. 

Containing a net area of 23, 705 square feet or 0.544 acres. 

Being all of the land as recorded in deed Liber 5386, Folio 131, 
Located in the 15th Election District and 7th Councilmanic District. 



DEPARTMENT OF PERMITS, APPROVALS.AND INSPECTIONS 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For lhose petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. · 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: dO {Lf- (j °J-03 - SfH ------------,---------~ 
Petitioner: HAMll1.oAlh /b , €..(i l. L [ w..+~;vt-l / S°'Ht,tVo 

Address or Location: . I 1 ';-<t t'AH 1.,,£(.. A-~ 6.1v u l 

PLEASE FORWARD ADVERTrSrNG BfLL TO: 

Name: J eAN& ft c St v' c ~ b i- !) / ANA WA--4 /J f A... 

Address: I? 18" KA-1rt L~A.. 4 v& . 

6,1t,:7, I"\ 0~ J ~ ~ ff I ,- 31 

Telephone Number: _ y __ 1_0_-_S __ 7 __ 'f_-....;;33 ..... '1 .... Y _______________ _ 
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BALTIMORE COUNTY., MARYLAND - ' ' 
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CERTIFICATE OF POSTING 

2014-0203-SPH 
RE: Case No.:--------------

Petitioner/Developer: ----------

Jeanette Siverd (Diegel), Diana Wagner (Passapae), Linda Hammond 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 100 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

June 4, 2014 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: ___________________ _ 

1228 Kahler Ave 

May 15, 2014 
The sign(s) were posted on----------------------------

ZONING NOTICE 

C"-SE • --=20=1.._4.._·-=0=2=0=3..,-S=..,P-..,Hc.,._ __ 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON MD 

ROOM 205, JEFFERSON BUILDING 
PLACE: 105 W CHESAPEAKE AVE TOWSON MD 21204 

DATE ANO TIME: w,goesgay June"' 2014 at 10:QO a.m. 

KCQl 1-,r: Spt•,:iul lleari11 .. to •IJlprinc :1 
m~i1..111lm or the ~,i,1111•• non-l·r~_11fl,nn!J.llLu"e 
l_Q__~l\\,£...ll;fil l'f 1~r~ frQ.m 1h .. :.i!_,x•;i to­
,...:I!ill::1!1: t~ h,-.u,,., frl~!!_Jhc_ no1~1l,mJiru; -
l"',~f!.~' o.LJ.!w~ LL..!!!lJ IQ...l!J_,1_;tll.1 sl~·d 
f~ltfur.t1-s.J;.m1o.,..:_hl,I h~lf.~f.:o.:J 

(Month, Day, Year) 

Sincerely, 

-~ May 15, 2014 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



.
t{{!1£ BAJ;flN10 . . RE SUN. T 

f~~ ~--- MEDlA GROUP 
Baltimore, Maryland 21278-0001 

May 1, 2014 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on May 15, 2014 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~ iJJ L..t.K~ 

NOJlCE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by 
authority of the zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2014-0203-SPH 
1228 Kahler Avenue 
NE corner of Kahler Avenue and Boaz Road 
15th Election District - 7th councilmanic District 
Legal OWner(s): Jeanette Siverd (Diegel), 
Diana Wagner (Passapae), Linda Hammond 

Special Hearing: to approve a modification of the existing 
non-confirming use to remove part of the property from the 
area to separate the house from the non-conforming portion 
of the property and to install a sloped roof for the garage to 
a height of 32 feet 
Hearing: Wednesday, June 4, 2014 at 10:00 a.m. In Room 
205, Jefferson Bulldlng. 105 West Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the Zoning Review Office at (410) 887-3391 . 
5/347 May 15 979817 



KEV LN KAMENETZ 
County Executive 

April 30, 2014 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits. 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0203-SPH 
1228 Kahler Avenue 
NE corner of Kahler Avenue and Boaz Road 
15th Election District - ]1h Councilmanic District 
Legal Owners: Jeanette Siverd (Diegel) , Diana Wagner (Passapae), Linda Hammond 

Special Hearing to approve a modification of the existing non-conforming use to remove part of 
the property from the area to separate the house from the non-conforming portion of the 
property and to install a sloped roof for the garage to a height of 32 feet. 

Hearing: Wednesday, June 4, 2014 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

~~ 
Arnold Jablon 
Director 

AJ:kl 

C: Siverd, Wagner, Hammond, 1228 Kahler Avenue, Baltimore 21237 
Richardson Engineering, 30 E. Padonia Rd. , Ste. 500, Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, MAY 15, 2014 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 [ Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, May 15, 2014 Issue - Jeffersonian 

Please forward billing to: 
Jeanette Siverd & Diana Wagner 
1228 Kahler Avenue 
Baltimore, MD 21237 

NOTICE OF ZONING HEARING 

410-57 4-3394 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and -
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2014-0203-SPH 
1228 Kahler Avenue 
NE corner of Kahler Avenue and Boaz Road 
15th Election District - ?1h Councilmanic District 
Legal Owners: Jeanette Siverd (Diegel), Diana Wagner (Passapae), Linda Hammond 

Special Hearing to approve a modification of the existing non-conforming use to remove part of 
the property from the area to separate the house from the non-conforming portion of the 
property and to install a sloped roof for the garage to a height of 32 feet. . 

Hearing: Wednesday, June 4, 2014 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 41 o.:ss?-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-aB?-3391. 



MEMORANDUM 

DATE: July 8, 2014 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2014-0203-SPH - Appeal Period Expired 

The appeal period for the above-referenced case expired on July 7, 
2014. There being no appeal filed, the subject file is ready for return 
to the Zoning Review Office and is placed in the 'pick up box.' 

c: ~ e File 
Office of Administrative Hearings 



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 

* 

1228 Kahler Avenue; NE comer of Kahler 
A venue & Boaz Road * 
15th Election & ih Councilmanic Districts 
Legal Owners: Jeanette Siverd (Diegel), Diana* 
(Passapae) Wagner, Linda Hammond 
& Donald Schiavo * 

Petitioner(s) 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

* 2014-203-SPH 

* * * * * * * * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECE\VED 

·•···············• 

PETER MAX ZIMMERMAN 
People' ~ ol}Il~ l :fyr B.altimore County 

[,.?,..(. ~ ·yf'p,,_f,o 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th day of April, 2014, a copy of the foregoing Entry 

of Appearance was mailed to Richardson Engineemg, LLC, 30 E. Padonia Road, Suite 500, 

Timonium, MD 2193, Representative for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



CASE NO. 2014- 6;;)..n ::S - ~ 

Comment . 
Received 

CFCECI<::_LIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if riot received, date e-mail sent ____ _/ 

DEPS 
(if not received, date e-mail sent ____ __../ 

FIRE DEPARTMENT 

PLANNING 
(if not received, date e-mail sent ____ ___; 

STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

ZONING VIOLATION 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

4~ 

PRIOR ZONING (Case No. ____________ __) 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes 

Yes D No 

D 
D 

by ~ 

Comments, if any: -----------------------~ 



KEVIN KAMENETZ 
County Executive 

Jeanette Siverd (Diegel) 
Diana (Passapae) Wagner 
1228 Kahler Avenue 
Baltimore MD 2123 7 

May 28, 2014 

ARNO LD JABLON 
Deputy Adm inistrative Officer 

Director.Department of P ermits, 
App rovals & Inspections 

RE: Case Number: 2014-0203 SPH, Address: 1228 Kahler Avenue 

Dear Ms. Siverd & Ms. Wagner: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on April 3, 2014. This Jetter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaf 

Enclosures 

c: People's Counsel 

Very truly yours, 

(,.f, . ~ P.;J. Id b)-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Richardson Engineering LLC, 30 E. Padonia Road, Suite 500, Timonium MD 21093 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 11 1 I Towson, Maryland 21204 I Phone 410-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor I 

James T. Smith, Jr., Secretary 
Melinda B. Peters, Administrator 

M.tLryland Department of Trllllsportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office-has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2..c:)1'-1--02~3 - SPH 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
( rzeller@sha.state.md. us). 

SDF/raz 

Sincerely, 

~n///l, _ 
) Steven D. Foster, ti:."~ 

Development Manager 
Access Management Division 

My telephone number/toll-free number is ________ _ 
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



30 E. Padonia Road, Suite 500 
Timonium, Maryland 21093 

June 2, 2014 

Mr. John E. Beverungen, Administrative Law Judge 
Permits, Approvals and Inspections 
105 W. Chesapeake Avenue 
Towson,110 21204 

Subject: 1228 Kahler Avenue - 2014-0203-SPH 

Dear Mr. Beverungen: 

Tel: 410-560-1502 
Fax: 443-901-1208 

Attached is a copy of the amended site plan as required with..the Opinion and Order, issued with 
this case. We have added the existing fence and delineated the "shed" garage building on the 
plan as requested. 

We thank you for your consideration of the above request. 

Patrick C. Richardson, Jr., P.E. 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Kef~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For April 21 , 2014 
Item No. 2014-0203 

DATE: April 17, 2014 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment. 

The proposed line of division shown should be accomplished through the development 
process if the ALJ allows the requested separation . 

OAK: CEN. 
Cc: file. 
ZAC-ITEM NO 14-0203-04212014.doc 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: May 5, 2014 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale RECEIVED 

Director, Department of Planning 
MAY O 5 2014 

SUBJECT: 1228 Kahler Avenue 

INFORMATION: 
OFFICE OF ADMINISTRATIVE HEARINGS 

Item Number: 14-203 

Petitioner: 

Zoning: 

Jeanette Siverd (Diegel) and Diana (Passapae) Wagner 

DRS.5 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan. The 
request is for a special hearing to approve the modification of the existing non-conforming use to remove 
part of the property from the area to separate the house from the non-conforming portion of the property 
and to install a sloped roof for the garage to a height of 32 ' . 

The business operation that is run from this property was confirmed as a non-confirming use and 
contractor' s storage area in 1977 via zoning cases 76-27-V and 76-76-C. The request has been made so 
that the family can sell the house but keep the business on the property. 

The applicant was directed by the Development Review Committee to seek a special hearing for a non­
conforming use. The requested lot line adjustment was not granted. (DRC# 012114LLA). 

As it stands now, the house itself is in good condition. However, the portion of the property containing 
the business is in poor condition (see attached photos). Fences are rusted and falling apart and the main 
building and smaller shed that face Boaz Rd are falling apart and in need of serious repairs. A large piece 
of construction equipment sits in the driveway, and a large flat bed trailer is parked on the premises as 
well. 

The Department of Planning recommends the following: 

1. Clean up the site of all trash, debris, etc. 

2. Show fence location on the plan. 

3. Replace the existing fencing.V 

4. The fence along Boaz A venue should be located back from the right-of-way with landscape 
screening in the front. 

5. Remove equipment from the public right-of-way. 

W:\DEVREV\ZAC\ZACs 2014\14-203.docx 



• 

6. The plan should identify the garage that is to be re-roofed and provide building elevations. 

7. Roof can be sloped for drainage but structure should remain one-story. 

8. No additional storage should be allowed in a potential upper floor 

9. Plan should label the shed which is falling down. 

10. The shed should be removed and should not be shown as part of the building. 

For further information concerning the matters stated here in, please contact Matt Diana at 410-887-3480. 

Division Chief: 
AVA/LL 
Attachment 

W: \Dj:VREV\ZAC\ZACs 2014\14-203.docx 
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SDAT: Real Property Search 

Real Property Data Search ( w2) 

four feedback is important to us. Please take our short survey. 

Search Result for BALTJMOlrn COUNTY 

View Map 
------------······-·--·---····----
Account Identifier: 

Owner Name: 

Mailing Address: 

DIEGEL JEANETIE WAGNER DIANE 
HAMMOND LINDA SClffi\ VO DONALD 
1228 KAHLER A VE 
BALTIMORE MD 21237-2827 

RESIDENTIAL 
Principal Residence: YES 

Deed Reference: 1) /00000/ 00000 
2) 

Page 1 of 1 

Search Help 

Location & Structure Information 

LT 100,101 
Premises Address: 

1228 KAtlLER AVE 
0-0000 Legal Description: 1228 KAHLER A VE 

PHILADELPHIA HEIGHTS 
Plat No: Map: Grid: Parcel: Sub District: 

0089 0017 0606 
Subdivision: 
0000 

Section: Block: Lot: Assessment Year: 
100 2012 

Town: 
Plat Ref: 0010/ 0106 

NONE 
Special Tax Areas: Ad Valorem: 

Tax Class: 
Primary Strucfu7e &ilt Above Grade Enclosed Area Finished Basement Area Property Land Area County Use 
1938 1,736 SF 9,200 SF 04 
Stories Basement ~ Exterior Full/HalfBath Garage Last Major Renovation 
2.000000 YES STANDARD UNIT 1/2 BRICK SIDING 1 full 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: HAILE ELMER R 

Base Value 

62,500 
124,100 
186,600 
0 

l);pe: !'l()l'l~i:\,.RMS LEN~T.Jl:O]'!{ER 
Seller: SCHIAVO JASPER 

Value Information 

Value 
As of 
01/01/2012 
62,500 
86,400 
148,900 

Transfer Information 

Date: 03/02/1951 
Deefu/00000/ 00000 
Date: 03/02/1951 

Type: NON-ARMS LENGTH OTHE_R _ 
Seller: 

_ ___ Deedl: /00000/ 00000 
Date: 

Type: Deedl: 

1 Detached 

Phase-in Assessments 
As of As of 
07/01/2013 07/01/2014 

148,900 148,900 
0 

Price: $0 
Deed2: 
Price: $0 
Deed2: 
Price: 
Deed2: 

Exemption Information 

Partial Exempt Assessments: Class 
County: 000 
State: 000 
Municipal: 000 
Tax Exempt: 
Exempt Class: 

Homestead Application Status: Denied 

Special Tax Recapture: 
NONE 

07/01/2013 
0.00 
0.00 
0.9010.00 

Homeste:ul Application Information 

http://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

07/01/2014 

6/2/2014 



SDAT: Real Property Search Page 1 of 1 

Baltimore County New Search {http:1/sdat.resiusa.org/RealPropertyl 

District: 15 Account Number: 1519071550 

BOARD 
ROSE Di 
ELEM. 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping. 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 
Archives at www.plats.net {http:l/www.plats.netl. 

Property maps provided courtesy of the Maryland Department of Planning ©2011. 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 
www.mdp.state.md.us/OurProducts/OurProducts.shtml{http://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

'-[ l_><_i _L_o_ad_i_n_g._ .. _P_le_a_s_e __ ~J Loading ... Please Wait. 

--> 

htt ://imsweb05.md .state.md.us/website/mos I 

http://sdat.resiusa.org/realproperty /maps/showmap.html ?countyid=04&accountid= 15+ 1519 .. . 6/2/2014 



PLEASE PRJNT CLEARLY 

NAME 

CASE NAME [2ZS t:;WL.ef ltU~ . 
CASE NUMtm IJ.l>f4-~ 203 
DATE . f? +. 

PETITIONER'S SIGN-IN SHEET 

CITY, STATE, ZIP E-MAIL 

---· "-~ --.,,- ,,..., MO 2/() 3 f?Lu& ,tJo-7 
• • I~ A I dlltfl-8 
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.. 2-DlL\-~ D 2-D 3 - -~04 
Case No.: · \ 

~~~~~~~~~~~~~~~~~ 

Exhibit Sheet ~ 

~~A'~ , \4< Protestant . (.pj 51 / ~ 
· Petitioner/Developer 

No. 1 p~(\V\ 
No. 2 Ort4n ~A~~ 17-?o 

{ 11 - { 7:?l, 
No. 3 

ft>l>vr~ f~t1)S 
-

No. 4 Sr-- 3o l 2.o 1 Lf ~ 
('e, ~. t>Rl. ~4.Jtclt 

No. 5 

No. 6 

No. 7 

No. 8 

No. 9 

No. 10 

No. 11 

No. 12 



(/) ci 
et:: 
LU ci z 
0 z 
I- !::: 

co 
I- :r: 
LU x a.. UJ 

14th Election District 

Mr • .rasper Schiavo 
1228 l(ahier A venue 
Baltimore, Maryland 21237 
Defendant 

... .... . .. . .. 

DEPUTY ZONING 

COMMISSIONER 

OF 

BALTIMORE COUNTY 

: 77-76-V, C-77-136 

:-: : . .. . ... . 

A complaint has been filed with the Zoning Office concerning an alleged 

violation of the Baltimore County Zoning Regulations on property at the above 

location. A hearing was held to determine whether a violation exists. 

The following Baltimore County Zoning Regulations are involved: 

Section 102. 1 - "No land shall be used or occupied and 
no building or structure shall be erected, altered, located. 
or used except in conformity with these regulations and this 
shall include any extension of a lawful nonconforming use. 11 

Section 104 - ''NONCONFORMING USES 11 

'!_lfts property was th~ s~Qject of a _p_dor h~..arin.g.~ C~.-§~_N_o....,_ 76-27-Y, an~ . 

a sub_sequent Order, dated August 26, 1975, which found a nonconforming -µse 

existed for a contractor's equipment storage yard. 

On November 19, 1976, a second hearing was held in this matter, Case N 

77-76-V, and an Order dated December 2, 1976 was issued. Said Order held 

the matter of a contractor's equipment storage yard sub curia pending the sub-

mittal of an approved site plan describing all of the property at 1228 Kahler 

A venue and adjacent thereto. 

Testimony at the hearing indicated that two distinct parcels cf land are 

involved. The £tr.st, ~-=:f~rT"ed .. t.o ~-s p_~rcel 11A 1.', ....!i:.o.nts. o.n K.:o.hl--c:r -Av~nue. ta--

the extent of 50 feet, more or less. The second parcel, identified as parcel 

"B11 , lies to the rear of and adjoins the former. and boraders 1228, 1230, 1232 

and 1234 Kahler Avenue, and runs approximately 269 feet north and south. 

Both of these parcels are presently owned by Jasper Schiavo and utilized for 



aant m tlle J.ate J."J5U's and has been in continuous use as a contractor's equip-

nient storage yard since that date, but that parcel "B" was not acquired by 

Mr. Schiavo until 1958. A site plan submitted on behalf of Mr. Schiavo con-

firms the 1958 date. 

The Order rendered by James E. Dyer, the then Deputy Zoning Commis-

sioner, wherein a nonconforming use was adjudicated on August 26, 1975, 

pertained to that propertyJmown as 1228 Kahler Avenue, of which parcel "B" 

is a part. 

Witnesses on behalf of the Defendant testified to the continued use of 

. parcel "B" as a contractor's equipment storage yard prior to and after the 

Defendant's acquisition of it, during which period of time it was alleged to 

have been leased by him for storage of contractor's equipment. 

A nearby resident, in protest, alleged that the use of parcel "B" by the 

Defendant, and his acquisition of additional mechanical equipment, constituted 

an unauthorized expansion of a nonconforming use, and that repair of such 

------- --1 --e~~ipment is ~~t ~ermi~d ~nth~ property. 

Without reviewing the testimony and evidence in detail, but based on all 

testimony and evidence presented at the hearing, the Deputy Zoning Com.mis-

sione r is now ready to ma~e a decision. 

Therefore, IT IS ORDERED by the Deputy Zoning Commissioner of 

Balti~ore County, this f)-,,f;;- day of February, .1977, that the 1228 Kahler 

Avenue property, including designated parcels "A" and 11B", does enjoy a 

legal nonconforming use as a contractor's equipment storage yard. 

Further it is ORDERED that all operations at the subject property must 

be restricted to- the hours between 8 a. m. and 5 p. m. no mo-re than six days 

per week; screening must be installed; and a site plan must be submitted for 

approval and full compliance obtained, all within 60 days from the date of this 

Order. 
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KEVIN KAMENETZ 
County Executive 

Patrick Richardson 
Richardson Engineering, LLC 
20 E. Padonia Road, Ste. 500 
Timonium, MD 21093 

January 30, 2014 

Re: Schiavo Property, 1228 Kahler Avenue, 21237, Dist. 15c7 
DRC Number: 012114-LLA (2013-00248) 

Dear Sir/Madam: 

ARNOLD JABLON 
Dep~ty Administrative Officer 

Director,Deparlmenl of Permits, 
Approvals & !nspeclions 

Pursuant to Section 32-4-106(a)(l) of the Baltimore County Code, this letter constitutes an 
administrative order and decision on the request you filed with this department. 

Your request has been submitted for careful review and consideration to the Director and Zoning 
Office. It has been determined that your proposal: 

O Meets the requirements ofa limited exemption under Section 32-4-106(a)(l)(viii) BCC 

O Meets the requirements of a limited exemption under Section 32-4-106(a)( l )(ii) or 
(a)(l )(v)(No development or building and all future uses will require Zoning and Development appwval) 

181 does not rneet the requirements of a limited exemption under Section 32-4-106(a)(l )BCC. You wiH be 
notified if your project can be scheduled for the next open DRC meeting and any additional 
requirements for review. A non-conforming use Special Hearing must be granted prior to zoning 
approvi.! r; fa lot line adjustment. 

O needs additional materials/information for review. Contact Carl Richards or Joseph Merrey 
at 410-887-3391. 

O does not reach the scope or extent that would require Baltimore County development 
approval . 

Dall or a portion of the property is located within the Chesapeake Bay Critical Area, therefore prior to 
recording deeds or submitting a record plat you are required to apply for Lot Consolidation and 
Reconfiguration through the Dept. of Enviroru,-ental Protection and Sustainability (Comar 21.01.02.08 J 

When recording deeds in the land records, please attach this letter and the sur-vey plat ~,s 
exhibits. Also, if the property(s) are improved or any Baltimore County permits are applied fo r or 
anticipated h, ~he future, the following approval agencies should be contacted to resolve any pos~;ble 
developmc·nt issues: Development Plans Review - 410-887-3751 1 

Planning 413-887-3480, Environmental Protection & Sustainability- 410-887-5859 

PETITIONER'S 

EXHIBIT NO. '-l ------

blon Initial 

Zoning Review I County Office Building 

Sincerely, . ( .\ 

\_i (~1~· ~ 
W. Carl Riciuu ds, Jr. "-~/~ 

Zoning Supervisor 

11 l West Chesapeake Avenue, Room 111 I Tow!.::m. Maryland 21204 I Phone 410-887-3391 I Fax LI 10-88 / -30-~~ 
www.bainmorecountymd.gov 
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Richardson Engineering, LLC 

. . 
30 E. Padonia Road , Suite 500 
Tirnonium, Maryland 21093 

December 23, 2013 

Attention: Mr. Arnold Jablon 
Director of Permits, Approvals and Inspections 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Subject: 1228 Kahler Avenue - Lot Line Adjustment 

Dear Mr. Jablon: 

Tel 410-560~ 1502 
Fax: 443-901-1208 

On behalf of our clients, the Schiavo family, we hereby request a limited exemption from the 
development regulations for the above project. This request is based upon the provision as 
defined in Section 32-4-106(b) (1 ). 

The attached plan shows the lots as established with Plat 10-106, with the subject residence 
being on Lot 97. The additional parcel of land to the east, which comprises the balance of the 
property was created in Plat 16-107, which was a parcel of land not divided into lots on that plat. 
There is a house 'Y9-ere the owner of the business lived located near Kahler A venue, and a garage 
that was used for the business located to the eastern side of the lot. 

The proposed change will be to move the lot line so the house can be sold as a separate entity 
while still maintaining the garage with the non-conforming use. 

We believe that the proposed lot line adjustment is justified as defined in Section 3 2-4-106(b) ( 1) 
of the Baltimore County Code. 

We thank you for your consideration of the above request. 

Sincerely, 

Patrick C. Richardson, Jr., P.E. 

Encl: $100.00 Processing Fee 


















