
RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

5705 Kenwood Avenue; SW/S Kenwood 
Avenue, 382' to c/line of North Avenue 
14th Election & 6th Councilmanic Districts 
Legal Owner(s): SFB LLC Mid State 
Community Bank 

Petitioner( s) 

* * * * * * 

* OF ADMINSTRATIVE 

* HEARINGS FOR 

* BALTIMORE COUNTY 

* 2015-025-A 

* * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

AUG 1 8 2014 

,.. 
.................. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{l_f. !; ;)~1.<) 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th day of August, 2014, a copy of the foregoing 

Entry of Appearance was mailed to Joseph R. Woolman, Esquire, 111 S. Calvert Street, Suite 

2700, Baltimore, Maryland 21202, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



;ary Hucik- FW: Cse # 2015-0025- ddresses for Lots requiring Varian 

'rom: 
'o: 

Joseph Woolman <joe@jrwoolman.com> 
"ghucik@baltimorecountymd.gov" <ghucik@baltimorecountymd.gov> 
8/5/2014 11:51 AM 

nd overpayment 

)ate: 
:ubject: FW: Cse # 2015-0025-A I Addresses for Lots requiring Variance and overpayment 

orry, sent to the wrong address on Friday. Please see below. 

rom: Joseph Woolman 
:ent: Friday, August 01, 2014 3:46 PM 
·o: 'ghucik@baltimorecounty.md.gov' 
:ubject: FW: Cse # 2015-0025-A / Addresses for Lots requiring Variance and overpayment 

iary, 

.pparently I just missed you. Thanks for your call today. Below please find the addresses for the properties in question: 

ot 1- 5700 Nicken Court 
ot 2 - 5702 Nicken Court 
ot 6 - 5710 Nicken Court 

lease let me know what I need to do recoup the overpayment of $225.00. 

est regards, 

)seph R. Woolman Ill 
R. Woolman, LLC 
11 South Calvert St. 
uite 2700 
altimore, MD 21202 
10-385-5328 
-866-559- 4346 fax 
)e@ jrwoolman.com 

his email contains information from the law firm of J. R. Woolman, LLC which may be confidential and/or privileged . The 
1formation is intended to be for the exclusive use of the individual or entity named above. If you are not the intended recipient, 
e advised that any disclosure, copying, distribution or other use of this information is strictly prohibited. If you have received this 
mail in error, please notify J.R. Woolman, LLC by telephone immediately. 



MEMORANDUM 

DATE: October 24, 2014 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2015-0025-A - Appeal Period Expired 

The appeal period for the above-referenced case expired on October 
23, 2014. There being no appeal filed, the subject file is ready for 
return to the Zoning Review Office and is placed in the 'pick up box.' 

c: Case File 
Office of Administrative Hearings 
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RE: THE PETITION * BEFORE THE 

of 

SFB, LLC for 

* 

* 

ADMINISTRATIVE LAW 
JUDGES of 
BALTIMORE COUNTY 

5705 KENWOOD A VE. * CASE# 2015-0025-A 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

PETITIONER'S HEARING MEMORANDUM 

Joseph R. Woolman, III, on behalf of Petitioner SFB, LLC (Petitioners), submits 

their memorandum as follows: 

INTRODUCTION 

This case arises out of an approved Final Development Plan for the above 

captioned property and relates to requirements contained in the Baltimore County Zoning 

Regulations (BCZR) Section 1 BO 1.1 B l.e. It is important to note NO changes are being 

made to the previously approved plan for this development. 

HEIGHT VARIAN CE 

The BCZR requires a height restriction as follows: 

§1B01.1Bl.e(5) Parking lots or structures, either as principal or accessory 
use, whether permitted by right, special exception or pursuant to Section 
409.8.B, shall provide a fifty-foot buffer and seventy-five-foot setback, 
and a height not to exceed 35 feet within the one-hundred-foot transition 
area. 

As depicted in the Site Plan submitted by Petitioners, there exists a unique topographical 

condition on the subject property resulting in a height slightly higher on three of the 26 

units proposed. The relief requested is to permit the height of those units to be 39' 4.8" in 

lieu of the required 35' maximum. This height will permit the design to remain 



unchanged including garages in each unit. This design has been approved by the County 

and Community. 

AUTHORITY TO GRANT VARIANCES 

The BCZR provides the authority to grant Variances as follows: 

§307 .1 The Zoning Commissioner of Baltimore County and the County Board of 
Appeals, upon appeal, shall have and they are hereby given the power to grant 
variances from height and area regulations, from off-street parking regulations, 
and from sign regulations only in cases where special circumstances or conditions 
exist that are peculiar to the land or structure which is the subject of the variance 
request and where strict compliance with the Zoning Regulations for Baltimore 
County would result in practical difficulty or unreasonable hardship. No increase 
in residential density beyond that otherwise allowable by the Zoning Regulations 
shall be permitted as a result of any such grant of a variance from height or area 
regulations. Furthermore, any such variance shall be granted only if in strict 
harmony with the spirit and intent of said height, area, off-street parking or sign 
regulations, and only in such manner as to grant relief without injury to public 
health, safety and general welfare. They shall have no power to grant any other 
variances. Before granting any variance, the Zoning Commissioner shall require 
public notice to be given and shall hold a public hearing upon any application for 
a variance in the same manner as in the case of a petition for reclassification. Any 
order by the Zoning Commissioner or the County Board of Appeals granting a 
variance shall contain a finding of fact setting forth and specifying the reason or 
reasons for making such variance. 

The standards contained in the BCZR and cited above, are derived directly from the 

leading case in Maryland regarding Variances. Cromwell v. Ward, 102 Md. App. 691, 

651 A.2d 424 (1995) set forth the two part test in determining the validity of a variance 

request. In summary, the Applicant must show that the property is "unique" and that there 

is a "practical difficulty" or "unnecessary hardship" resulting from the disproportionate 

impact of the BCZR, caused by the uniqueness. 



The plans submitted in this petition depict a unique property. The property 

is unique in shape and size as it consists of a split zoned tract including various grade 

changes resulting in the necessity for a Variance. Were the strict height requirement of 

the BCZR imposed, the practical difficulty and unreasonable hardship of changing and 

previously approved plan and design would occur. Furthermore, the garages in these units 

would need to be removed if the Variance were not granted. 

CONCLUSION 

The petitioner asserts there is substantial evidence in the record to support a 

finding of fact that the required tests under the BCZR and Maryland Case Law have been 

met and the request for Variance should be granted as a matter of law. 

R. Woolman, III 
oolman, LLC 

111 S. Calvert Street, Suite 2700 
Baltimore, Maryland 21202 
410-385-5328 



CASE NO. 2015- C"fil5 r- A 

Comment 
Received 

CHECKLIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent----~ 

DEPS 
(if not received, date e-mail sent ----~ 

FIRE DEPARTMENT 

PLANNING 
(if not received, date e-mail sent---- ~ 

STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

Support/Oppose/ 
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Comments/ 
No Comment 

ZONING VIOLATION (Case No.------------~ 
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NEWSPAPER ADVERTISEMENT Date: 
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Comments, if any: ________________ _ ______ _ 



SDAT: Real Property Search 

Real Property Data Search ( w2) 
I 

Search ResulUor BAL Tl MORE COUNTY 

View Map View GroundRent Redemption 

Page 1 of 2 

Guide to searc 

View GroundRent R· 
** DELETED ** 
Account Identifier: District -14 Account Number -1416060425 

Owner Information 

Owner Name: SFB LLC Use: 
Principal Residence: 

RESIDI 
NO 

Mailing Address: 6810 YORK RD Deed Reference: /34662, 
BAL Tl MORE MD 21212-

Location & Structure Information 

Premises Address: 5705 KENWOOD AVE Legal Description: 
0-0000 

PT LT : 
5705 K 
KENW1 

Map: Grid: Parcel: 

0081 0023 0023 

Special Tax Areas: 

Primary Structure 
Built 
1943 

Sub 
District: 

Subdivision: Section: Block: 

0000 

Above Grade Enclosed 
Area 
952 SF 

Town: 
Ad Valorem: 
Tax Class: 

Finished Basement 
Area 
672 SF 

Lot: Assessment 
Year: 

77 2015 

Property Land 
Area 
37,740 SF 

Stories Basement Type Exterior Full/Half 
Bath 

Garage La: 
Re 

1 YES STANDARD 
UNIT 

ASBESTOS 
SHINGLE 

Value Information 

2 full 

Base Value Value 

Land: 
Improvements 
Total: 
Preferential Land: 

87,100 
-142000 
-54900 
0 

Seller: MIDSTATE COMMUNITY BANK 
Type: NON··ARMS LENGTH OTHER 

Seller: CRAIG PATRICK S 
Type: NON-ARMS LENGTH OTHER 

Seller: KOELBEL JOHN D 
Type: ARMS LENGTH IMPROVED 

Partial Exempt Assessments: 
County: 
State: 

Class 
000 
000 

As of 
01/01/2012 
87,100 
-142000 
-54900 

Transfer Information 

Date: 02/03/2014 
Deed1: /34662/ 00097 

Date: 01/09/2014 
Deed1: /34594/ 00002 

Date: 04/05/2005 
Deed1:/21656/00653 

Exemption Information 

07/01/2014 
0.00 
0.00 

http://sdat.resi usa. o~g/RealProperty /Pages/ default. aspx 

Phase-in Assessme, 
As of 
07/01/2014 

-54900 

Price: $0 
Deed2: 

Price: $2 
Deed2: 

Price: $2 
Deed2: 

07/01/2 

9/15/2014 



SDAT: Real Property Search 

Municipal: 
Tax Exempt : 
Exempt Class: 

000 0.001 
Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

Page 2 of2 

0.001 

9/15/2014 



SDA T: Real Property Search Page 1 of 1 

Baltimore County New Search lhttp://sdat.resiusa.org/RealPropertyl 

District: 14 Account Number: 1416060425 

L------------····· The information shown on th is map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 

descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping , 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local land Records office where the property is located. Plats are also available online through the Maryland State 

Archives atwww.plats.netlhttp://www.plats .net). 

Property maps provided courtesy of the Maryland Department of Planning <C>2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 
www.mdp.state.rnd.us/OurProducts/OurProducts.shtml lhttp://www.mdp.state.md.us/OurProducts/OurProducts.shtml). 

I x loading .. Please Wait. i Loading ... Please Wait. 

--> 

htt ://imsweb05.md .state.md.us/website/mos I 

http://sdat.resiusa.org/realproperty /maps/showmap.html ?countyid=04&accountid= 14+ 141. .. 9/15/2014 



KEVIN KAMENETZ 
County Executive 

SFB LLC 
Mid State Community Bank 
Nancy Gerling 
680 I York Road 
Baltimore MD 21212 

September 10, 2014 

ARNOLD JABLO N 
Deputy Administrative Officer 

Director.Department of Permits. 
Approvals & Inspections 

RE: Case Number: 2015-0025 A, Address: 5705 Kenwood Aveue 

Dear Ms . Gerling: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on July 31, 2014. This Jetter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition . All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c : People's Counsel 

Very truly yours, 

IA,. rJ. /J.:Jk 12 ~ 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Joseph Woolman, III Esquire, and J. R. Woolman, Esquire LLC, 111 S Calvert Street, Suite 2700, 
Baltimore MD 21202 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 J Phone 410-887-3391 J Fax 410-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor 
Anthony G. Brown, LI. Governor 

s 
~ ~ hway 

James T. Smith, Jr., Secrela1y 
Melinda B. Peters, Adminislralor 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: August 15, 2014 

RE: Baltimore County 
Item No. 2014-0025-A 
Variance 
SFB, LLC MidState Community 
Bank 
5705 Kenwood Avenue (MD 588) 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on 8/13/14. A field inspection and internal review reveals 
that an entrance onto MD 588 consistent with current State Highway Administration (SHA) 
guidelines is req_uired. As a condition of approval for Variance, Case Number 2014-0025-A, 
the applicant must contact the State Highway Administration to obtain an entrance permit. 

Should you have any questions regarding this matter feel free to contact Mr. Richard 
Zeller at 410-545-5598 or toll free (in Maryland only) 1-800-876-4742 extension 5598, or by 
email (rzeller@sha.state.md.us). 

SDF/raz 

SLJµ 
I Steven D. Foster, Chief/ 

Development Manager 
Access Management Division 

\cc: DeMario Design Consultants I 192 East Main Street, Westminster, MD 21157 
Midstate Bank attn: Nancy Gerling I 6810 York Road, Baltimore, MD 21212 
Mr. Michael Pasquariello, Utility Engineer, SHA w/plan 
Mr. David Peake, District Engineer, SHA w/plan 

My telephone number/toll-free number is _______ _ 
Ma,yland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

S!reet Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland .gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: August 22, 2014 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 5705 Kenwood Avenue (The Patrick S. Craig Property) 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-025 

SFB, LLC I Mid State Community Bank 

DR5.5 

Variance 

SUMMARY OF RECOMMENDATIONS: 

RECEIVED 

AUG 27 2014 

OFFICE OF ADM/NISTRA TIVE HEARINGS 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan and has no 
objection to the petitioners request for a variance from Section IBOl . l .B. l .e.(5) of the BCZR to permit 
the height of Units 1,2, and 6 as depicted on the site plan to be 39' 4.8" in lieu of the required 35 ' within 
the 100' transition area. Further, if through the hearing it is determined that similar variance relief is 
required for other units on the plan the Department of Planning similarly has no objection. 
This recommendation is based upon findings pursuant to the requirements of Baltimore County Code 
Sections 32-4-224(d) and 32-4-402. 

For further information concerning the matters stated here in, please contact Krystle Patchak at 410-887-
3480. 

AVA/LL 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-025 .docx 



Martin O'Malley, Govemor h James T. Smith, Jr. , Secreta,y 
Anthony G. Brown, LI. Govemor State Bict .wa, T Melinda B. Peters, Adminislrolor 

Administratio-:b J 
MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: August 15, 2014 

RE: Baltimore County 
Item No. 2014-0025-A 
Variance 
SFB, LLC MidState Community 
Bank 
5705 Kenwood Avenue (MD 588) 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on 8/13/14. A field inspection and internal review reveals 
that an entrance onto MD 588 consistent with current State Highway Administration (SHA) 
guidelines is required. As a condition of approval for Variance, Case Numoer 20f4-0025-A, 
the applicant must contact the State Highway Administration to obtain an entrance permit. 

Should you have any questions regarding this matter feel free to contact Mr. Richard 
Zeller at 410-545-5598 or toll free (in Maryland only) 1-800-876-4742 extension 5598, or by 
email (rzeller@sha.state.md.us). 

SDF/raz 

Sincerely, 

~J:ld-! Steven D. Foster, Chief) 
Development Manager 
Access Management Division 

\cc: DeMario Design Consultants I 192 East Main Street, Westminster, MD 21157 
Midstate Bank attn: Nancy Gerling I 6810 York Road, Baltimore, MD 21212 
Mr. Michael Pasquariello, Utility Engineer, SHA w/pl~RDER RECEIVED FOR FILING 
Mr. David Peake, District Engineer, SHAw/plan . C\\d:\ \ \y 

Date ~ 1, 

--~0~1i....A.f\~,:-----
My te lephone number/toll-free number is By I 

Maryland Relay Service.for Impaired Hearing or Speech 1.800.735.2258 S tatew ide Toll Free 
Street Address: 707 North Calvert Street • Ba ltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.mary land.gov 



TO: 

BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. Ken~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For August 18, 2014 _ 

DATE: July 28, 2014 

Item No. 2015-0023, 0025, 0026, 0027, 0028, 0030 and 0032 

The Bureau of Development Plans Review has reviewed the subject 
zoning items, and we have no comments. 

DAK:CEN 
cc:file 

G:\DevPlanRev\ZAC -No Comments\ZAC08182014 -.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

RECEIVED 

AUG 2 7 2014 

DEPARTMENT OF PERMITS 
APPROVALS AND INSPECTIONS 

TO: Arnold Jablon DATE: August 22, 2014 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 5705 Kenwood Avenue (The Patrick S. Craig Prope 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-025 

SFB, LLC I Mid State Community Bank 

DR5.5 

Variance 

SUMMARY OF RECOMMENDATIONS: 
The Department of Planning has reviewed the petitio er's request and accompanying site plan and has no 
objection to the petitioners request for a variance :fjom Section lBOl.1.B.1.e.(5) of the BCZR to permit 
the height of Units 1,2, and 6 as depicted on the lite plan to be 39' 4.8" in lieu of the required 35' within 
the 100' transition area. Further, if through t~e hearing it is determined that similar variance relief is 
required for other units on the plan the Depattment bf Planning similarly has no objection. 
This recommendation is ba~ed upon findings pursuant to the requirements of Baltimore County Code 
Sections 32-4-224(d) and 32-4-402. 

For further information concerning t e matters stated here in, please contact Krystle Patchak at 410-887-
3480. 

Prepared by: 

AVA/LL./· 
I 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-025 .docx 
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... 

KEVIN KAMENETZ LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

County Executive 

Joseph R. Woolman, III, Esquire 
111 S. Calvert Street 
Suite 2700 
Baltimore, Maryland 21202 

RE: Petition for Variance 

September 23, 2014 

Property: 5705 Kenwood A venue 
Case No. 2015-0025-A 

Dear Mr. Woolman: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this 
Order. For further information on filing an appeal, please contact the Baltimore County Office of 
Administrative tiearings at 410-887-3868. 

LMS:sln 
Enclosure 

Office of Administrative Hearings 

Managing Administrative Law Judge 
for Baltimore County 

105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



IN RE: PETITION FOR VARIAN CE 
(5705 Kenwood Avenue) 
14th Election District 
6th Council District 
SFB LLC Mid State Community Bank 
Petitioner 

* * * * 

* BEFORE THE OFFICE 

* OF ADMINISTRATIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* CASE NO. 2015-0025-A 

* * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Variance on behalf of the legal owner of the subject property. The 

Petitioner is requesting Variance relief from the Baltimore County Zoning Regulations 

(B.C.Z.R.) §1B01.l.B.e(5) to permit the height of Units 1,2 and 6 as depicted on the attached 

plan, to be 39 ft, 4.8 in. in lieu of the required 35 ft. maximum within the RTA (Lot 1-5700 

Nicken Ct. , Lot 2-5702 Nicken Ct. , and Lot 6-5710 Nicken Ct.). The subject property and 

requested relief is more fully depicted on the site plan that was marked and accepted into 

evidence as Petitioner' s Exhibit 1. 

Appearing at the public hearing in support of the request was Michael McCann, Andrew 

Stine, and Joseph R. Woolman, III ,Esquire, appearing on behalf of the Petitioners. The Petition 

was advertised and posted as required by the B.C.Z.R. Substantive Zoning Advisory Committee 

(ZAC) comments were received from the State Highway Administration (SHA) a copy of their 

comment is attached hereto and made a part of this Opinion and Order. They indicated that they 

approve of the ~ariance but as a condition of approval, Petitioner must contact the State Highway 

Administration to obtain an entrance permit. 

The subject properties are three (3) of twenty six (26) units of an approved first amended 

ORDER RECEIVED F R FILING 

Date- -1-µ;A-'--f...:..I_"-+------



Final Development Plan dated May 11 , 2011. 

Counsel proffered on behalf of the Petitioners that once construction actually began, it 

was discovered that due to a dip in the topography, the three (3) units in question could not be 

constructed as planned and previously approved. Unless the variance was granted, allowing the 

three (3) subject units to be slightly higher than the other twenty-three (23) units, those units 

could not be cc-instructed as previously planned and would not include a garage. The Plat to 

Accompany this variance request supports the proffer. He noted that, other than the height 

variance requested, no other changes to the plan were necessary or being requested. 

I find that the three (3) units in question are unique in comparison to the other twenty-

three (23) in this development; and that the uniqueness is due to the topography of those three 

(3) units when compared to the other twenty-three (23) in the previously approved development. 

To obtain variance relief requires a showing that: 

(1) 
0

The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People's Counsel, 407 Md. 53 , 80 (2008). 

Accordingly, I find that Petitioner has met the above test. 

THEREFORE, IT IS ORDERED, this 23rd day of September, 2014, by the 

Administrative Law Judge for Baltimore County, that the Petition for Variance seeking relief 

from the Baltimore County Zoning Regulations ("B.C.Z.R."): (1) 1B01.1.B.e(5) to permit the 

height of Units 1,2 and 6 as depicted on the attached plan, to be 39 ft, 4.8 in. in lieu of the 

required 35 ft. maximum within the RTA (Lot 1-5700 Nicken Ct. , Lot 2-5702 Nicken Ct. , and 

Lot 6-5710 Nicken Ct.); (2) to amend the first amended final development plan of lots 1,2 and 6 
ORDER RECEIVED FOR FILING 

2 
Date_C\-r=\~"'-'-21~\ \'---""Ll---
By ___ ,_[:;,_Q_[\~~....__----



only in accordance with the terms of this Order, be and is hereby GRANTED. 

Order. 

The relief granted herein shall be subject to the following: 

• Petitioners may apply for appropriate permits and be granted same upon receipt 
of this Order; however, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until such time as the 30-day appellate process 
from this Order has expired. If, for whatever reason, this Order is reversed, 
Petitioners would be required to return, and be responsible for returning, said 
property to its original condition. 

• As a condition of approval for Variance, Petitioners must contact the State 
Highway Administration to obtain an entrance permit. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

LMS:sln 
Managing Administrative Law Judge for 
Baltimore County 

ORDER RECEIVED FOR FILING 

Date_q--=-\~ciu.....t-3~, \-+-L} -­

By =· QJLf\ 
3 



PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 5705 Kenwood Avenue which is presently zoned DR 5.5 
Deed References: UF 21652/76 and UF 21656/653 1 O Digit Tax Account# 1-4-6060425/14-600008600 
Property Owner(s) Printed Name(s) Sf~, UC- ' ----------

' 
(SELECT THE HEARING(S) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE eETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500.7 of the Zoning Regulations 9f Baltimore County, to determine whether 
or not the Zoning Commissioner should approve · 

/ 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3.L a Variance from Section(s) BCZR Sectiorrl~· I .. 8,e£to permit the height of Units 1, 2 and 6 

as depicted on the attached plan, to be 39' 4.8" in lieu of the required 35' maximum w ~+"\ ;Y\ -+re_:'\ 
'R-r A ~ llo+- 1 - 5,ro \Jl~n CT) \c* Z... · 61, C>-Z-. t--C d:.e,'\. e.-'j lo\" Co - 51 It:> f-JlW.n CI). 

of the zonin'g regulations of Baltimore County , to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we , agree to pay expenses of above petition(s), advertising , posting , etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County . 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm , under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

Name- Type or Print 

Signature 

Mailing Address City State 

Zip Code Telephone# Email Address 

Attorney for Petitioner: 

d J.R. Woolman, LLC 
Name- Type 

Signature 

111 S. Calvert St. Suite 2700 Baltimore MD 
Mailing Address 

21202 
Zip Code 

, 410-385-5328 
Telephone# 

City State 

1joe@jrwoolman.com 
Email Address 

Legal Owners (Petitioners) : 

SFB,LLC 

6801 York Rd . 
Signature # 2 

Baltimore 
Mailing Address City 

MD 
State 

21212 ,410-377-4330 
Zip Code Telephone# 

I 
nlgerling@midstatecb.com 

Email Address 

Representative to be contacted: 

Name - Type or ~~DER RECEIVED FOR F\L\NG 

C\\ct:!1\ \~ 
Same as Attorney for Petitioner 

Signature Date 

Mailing Address By cft;;ja e, ' 6t11te 

------''-------~'--------Zip Code Telephone# Email Address 

CASE NUMBER 0015. ()0;)5-/-\ Filing Date J_t3l.1--1.i._ Do Not Schedule Dates: ______ _ ReviewerU 

REV. 10/4/11 



Description to Accompany 

Petition for Height Variance and Special Hearing 

5.213 Acre Parcel 

5705 Kenwood Avenue 

Southwest Side of Kenwood Avenue 

Northwest Side of Interstate Route 95 

Fourteenth Election District, Baltimore County, Maryland 

Beginning at a point in the center of Kenwood Avenue (Maryland Route 588) at a 

distance of 382 feet more or less measured in a southeasterly direction from the intersection of 

Kenwood Avenue with North Avenue, thence leaving the point of beginning and said road and 

running for the four following courses and distances, viz: 1) South 89 degrees 12 minutes 04 

seconds West 360.84 feet, thence 2) North 00 degrees 47 minutes 56 seconds West 308.25 feet, 

thence 3) South 82 degrees 26 minutes 36 seconds West 358.14 feet, thence 4) South 11 degrees 

59 minutes 35 seconds East 698.54 feet to the northwest right-of-way line oflnterstate Route 95, 

thence running with said right-of-way 5) North 56 degrees 54 minutes 10 seconds East 260.32 

feet, thence leaving said right-of-way and running for the two following courses and distances, 

viz: 6) North 00 degrees 47 minutes 56 seconds West 184.80 feet, thence 7) North 89 degrees 12 

minutes 04 seconds East 428.08 feet to the centerline of Kenwood Avenue, thence running with 

said centerline 8) North 36 degrees 18 minutes 13 seconds West 117.01 feet to the point of 

beginning, containing 5.2123 acres of land, more or less. 

Being the same property comprised of the following two parcels: 

1) Those parcels ofland which by deed dated January 23, 2014, recorded among the land 
records of Baltimore County, Maryland, in Liber 34662, Folio 097, were conveyed by 
Midstate Community Bank to SFB, LLC, containing 5.159 acres of land, more or less. 

20 I 5- 0625-k\ 



2) A portion of Kenwood Avenue, twenty feet wide, running parallel to and being situated 
southwest of the last or North 36 degrees 18 minutes 36 seconds West 117.01 feet line of 
the above-described parcels, containing 0.0538 acres of land, more or less. 

THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES ONLY AND IS 
NOT INTENDED TO BE USED FOR CONVEYANCE 

I hereby certify that this document was prepared by me or under my responsible charge, and that 
I am a duly licensed Professional Land Surveyor under the laws of the State of Maryland, 
License No. 11039, expiration date 9/16/14. 

July 31, 2014 

W:\09076.l • 5705 Kenwood Avenue\descriptions\2010-07-09 Revised Special Exception Petition Description.doc 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW OFFICE 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing , this 
notice is accomplished by posting a sign on the property (responsibility of the legal 
owner/petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the legal owner/petitioner is responsible for the costs associated with these 
requirements. The newspaper will bill the person listed below for the advertising . This 
advertising is due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Case Number: 2-016- b02-5~A 5700- ) 
Property Address: 5 705 ketnu 'KXJCI Aue (s102 I\J ,c..,~ C'J 6110 fJ ,c~ 0

1 
Property Description: vJ:?st "5 l dJ 0} ~<, );::X>~ Ate-€ 

~ o±::h 55s 2 ~f t :lo:fbe. go+ &bcH1 N: 
Legal Owners (Petitioners) : lli.ow Ger \ I 05 
Contract Purchaser/Lessee: __ _._~_,,_Ip{~---------------

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ~O~b R - Woo{tv:Y;,u" I I l \ a.0cl ~. 4,bol r'Yld(), LL~ 
Company/Firm (if applicable): __________________ _ 

Address: l \ l 5 · CGL-\ J'el +- ~ , Sn' Je 2-7 t.J J 
Tu I J-, rrP tf HO 2.- ( 2-() '-

Telephone Number: 4/D ' 3?S·~ 53 2-7 

Revised 5/20/2014 



. ' .,,::.. 
~ --

THE BAJ;fIMORE SUN 
\\L~- -- MEDIA GROUP 

Baltimore, Maryland 21278-0001 

August 28, 2014 

THIS IS TO CERTffY, that the annexed advert1sement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on August 28, 2014 

D The Jeffersonian 

THE BAL Tl MORE SUN MEDIA GROUP 

By: Susan Wilkinson 

~iJJLlK~ 

____ , ... , 
NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by 
authority of the zoning Act and Regulations of Baltimore 
County will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

·case: #2015·0025-A 
5705 Kenwood Avenue 
Southwest side of Kenwood Avenue, 382 ft. +I· to 
centerline or North Avenue 
14th Election District • 6th Councilmanic District 
Legal Owner(s): SFB, LLC, Mid State Community Bank 

Variance to permit the height of units 1, 2 and 6 as depicted 
on the attached plan, to be 39 ft. 4.8 in. in lieu of the re­
quired 35 ft . maximum within the RTA. 
Hearing: Thursday, September 18, 2014 at 1:30 p.m. in 
Room 205, Jefferson Building, 105 West Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868

1 
(2) For information concerning the File and/or Hearing, 

Contact the Zoning Review Office at (410) 887·3391 . 
8/ 365 August 28 991836 



CERTIFlCATE OF POSTING 

Baltimore County Department of 

Permits and Development Management 

Room 111, County Office Building 

111 W. Chesapeake Ave. 

Towson, Md. 21204 

RE: Case No. 2015-0025-A 

Petitioner: Nancy Sterling 

Hearing I Closing Date: 9/18/14 

This letter is to confirm, under penalties of perjury, that the necessary sign(s) 

were posted conspicuously on the property located at ---------

5705 Kenwood Avenue 

on 8/29/14 

Richard E. Hoffman 

904 Dellwood Drive 

Fallston. Md. 21047 

443-243-7360 



• 

Certificate of Posting 

Case No. 2015-0025-A 

, .. ~. 

NOTICE 
CASE # 2.015-002.s -A. 

A PUBLIC HEARING WILL,BE HELD BY 
THE ZONING COMMl~SIONER . 

IN TOWSON, MD 

PLACE: R>o ..,1.0s,JeF,ERSOtJ B1J11.Dlflq, tosw.C11uAPElll(E A,,.-. 
row.s•N '2t2c+ 

DATE AND TIME: llfvtfS., 5 EPT. 18,7.ot4AT/,.30P./1. 

REQUEST: _ _______ _ 
VARIIU,K.et ~ PE~"IIT 71/E ~~16HTmrl/A,,rs l,2AMD<, 

. AS DEPICTED Ow TUE ,4TTACN,'f1> PLAN, T" 8£ 39 rT. 4.8 /Al. 

/ ;J LIEU OF' 77'fE .Rl:QUIR.= 35 ff. -"'IAICll'IV"l WfT>lfW ~ • 

RTA . 

POSTPON£MENlS OU[ 10 WEATlfER Oil OTHER CONDITIONS ARE SOIIIETIMfS NECESSARY. 
10 CONFIR"' HEARi"' CALL 887-3391 

00 IIOT REl!Ovt THIS SIGN AND l'01T UlfTII. 0#.Y Of HEARING, UNDER PENALTY Of UW 

HANDICAPPED ACCESSIBLE 

, 

5705 Kenwood Avenue 

(Posted 8/29/14) 

~ ~--
Richard E. Hoffman 

904 Dellwood Drive 

Fallston, Md. 21047 

(410) 879-3122 



CERTIFICATE OF POSTING 

Baltimore County Department of 

Permits and Development Management 

Room 111, County Office Building 

111 W. Chesapeake Ave. 

Towson, Md. 21204 

RE: Case No. 2015-0025-A 

Petitioner: Nancy Sterling 

Hearing I Closing Date: 9/18/14 

This letter is to confirm, under penalties of perjury, that the necessary sign(s) 

were posted conspicuously on the property located at ---------

5705 Kenwood Avenue 

on 8/29/14 

Sinc~,/7 /J 

~~e,(?!f/it,.. 

,Richard E. Hoffman 

904 Dellwood Drive 

Fallston, Md. 21047 

443-243-7360 



Certificate of Posting 

Case No. 2015-0025-A 

NOTICE 
CASE # 2.015-002.s-A. 

A PUBLIC HEARING WILL,BE HELD BY . 
THE ZONING COMMl~SIONER . 

IN TOWSON, MD 

PLACE: R,,.,r11>s,JmERSOtJ B~llD"'4, ID51UC1EWE"~ A'IIF. 
row.s•AI 212# 

DATE AND TIME: 'fllv~S.,SEPT:l8,?.014AT/,3oPM. 

REQUEST: ________ _ 
VARl~IICe ~ -~,,,,r "»IE /.lt!'t611TeVl/,vn·s J.2A"'D'­

AS DEPICTED Ow TUE ATr,IU' lo/J!fr> .P£,41o1, T" BE 3,fl. 4.8 tu. 
/loJ LIEU OF T>fl: /?E"l,U IR.el:> 35 FT, ""lll<tNIUN) W11H1" ~ 

RTA. 

POSlPONEMENTS OUE TO WEATIIER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY. 
TO CONFIRM HURIIIG CALL 311· 3391 

DO NOT REMOVE THIS SICN AND l'O$T WITIL D~V OF HEARING, UNDER PENALTY OF LAW 

HANDICAPPED ACC;ESSIBLE 

, 

5705 Kenwood Avenue 

(Posted 8/29/14) 

Richard E. Hoffman 

904 Dellwood Drive 

Fallston, Md. 21047 

(410) 879-3122 



KEV IN KAMENETZ 
County Executive 

ARNO LD JABLON 
Deputy Administrative Officer 

Director,Department of Permits. 

August 13, 2014 Approvals & Inspections 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein.as follows: 

CASE NUMBER: 2015-0025-A 
5705 Kenwood Avenue 
Southwest side of Kenwood Avenue, 382 ft. +/- to centerline or North Avenue 
14th Election District - 5th Councilmanic District 
Legal Owners: SFB, LLC , Mid State Community Bank 

Variance to permit the height of Units 1, 2 and 6 as depicted on the attached plan, to be 39 ft. 
4.8 in. in lieu of the required 35 ft. maximum within the RTA. 

Hearing: Thursday, September 18, 2014 at 1 :30 p.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director 

AJ:kl 

C: Joseph Woolman, Ill, 111 S. Calvert Street, Ste. 2700, Baltimore 21202 
Nancy Gerling , SFB, LLC, 6801 York Road, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY FRIDAY, AUGUST 29, 2014. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecou.ntymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, August 28, 2014 Issue - Jeffersonian 

Please forward billing to: 
Joseph Woolman, Ill 
111 S. Calvert Street, Ste. 2700 
Baltimore, MD 21202 

NOTICE OF ZONING HEARING 

410-385-5328 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2015-0025-A 
5705 Kenwood Avenue 
Southwest side of Kenwood Avenue, 382 ft. +/- to centerline or North Avenue 
14th Election District - 5th Councilmanic District 
Legal Owners: SFB, LLC, Mid State Community Bank 

Variance to permit the height of Units 1, 2 and 6 as depicted on the attached plan, to be 39 ft. 
4.8 in. in lieu of the required 35 ft. maximum within the RTA. 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 




































