
IN RE: PETITION FOR SPECIAL EXCEPTION * 
(9412 Belair Road) 
11th Election District 
6th Council District 
Maliheh Investment Properties, LLC 

Legal Owner 
Petitioner 

* * * 

* 

* 

* 

* 

* * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2015-0112-X 

* * * 

ORDER ON MOTION FOR RECONSIDERATION 

Now pending is a Motion for Reconsideration filed by the Office of People' s Counsel, and 

an opposition thereto filed by the Petitioner. The issue at hand concerns whether the RTA 

regulations are applicable in this case, and if so, whether they can/should be modified or varianced. 

The original Order submitted by the undersigned generated some of the confusion in this 

regard. In reviewing the site plan, I focused on the adjacent R.O.A. zone and held that such a zone 

does not trigger the RTA regulations. February 4, 2015 Order, p.3. That continues to be my opinion, 

but that is not the "holding" of this Order; indeed, as Mr. Zimmerman notes, the issue of whether 

an R.O.A. zone generates a R.T.A is purely "academic" in this case given that (and this was the 

point overlooked in the original Order) the subject property is in fact adjacent to D.R. 3.5-zoned 

property. Thus; the RT A regulations are applicable. 

The next issue concerns whether those regulations are subject to modification in the 

circumstances of this case, or whether variance relief is required. I believe, as noted in the original 

Order and as suggested by the DOP, that a modification of the RT A regulations is appropriate in 

this case. I believe that the RTA modifications granted in Case No. 94-405-XA are still applicable 

(given zoning relief "runs with the land") and all that is required at this juncture is a slight 

enlargement of the modifications granted in 1994. 



For present purposes, it suffices to say that the testimony of Mr. Wells and the ZAC comment 

of the DOP lead me to believe the slight incursions upon the RT A setbacks will not detrimentally 

impact the neighborhood. This point is also underscored by the fact that none of the neighboring 

owners along Pinedale Drive - - i.e., the "beneficiaries" of the RTA setbacks - - voiced any concern 

in this case. The Petitioner's facility has been at the present location for many years, and it performs 

a vital function for the aging population in the area. Indeed, Mr. V arzandeh (principal of the entity 

owner) explained that his facility cares for many local residents, and has also received grants from 

the Baltimore County Department of Aging in recognition of these services. In these circumstances, 

I do not believe that the slight modifications of the RTA setbacks will in any way have a negative 

impact upon thl community; to the contrary, I believe it will enable Petitioner to expand his facility 

to meet the deniand for such convalescent services. 

Petitioner has submitted a revised site plan (dated March 12, 2015) that will be marked as 

Exhibit 5. Thereon, Mr. Wells has indicated (in green line revisions) the 75' and 100' RTA setback 

and limits, and as Ms. Busse notes in her March 13, 2015 correspondence, only two small portions 

of the proposed building addition as well as a small portion of the existing parking area will intrude 

upon the RTA setbacks. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this 19th day of March, 2015, that the Motion for Reconsideration be and is hereby GRANTED to 

the extent that the RT A regulations shall be applicable in this case. 

IT IS FURTHER ORDERED that modifications to the RTA requirements be and are hereby 

GRANTED, such that portions of the proposed building addition and existing parking area (as more 

particularly shown on the revised site plan marked and admitted as Exhibit 5) shall be permitted 

within the RTA:setback. ORDER RECEIVED FOR FILING 
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IT IS FURTHER ORDERED that all other terms and conditions included in the original 

Order dated February 4, 2015 shall continue in full force and effect. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 
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KEVIN KAMENETZ 
County Executive 

Jennifer R. Busse, Esquire 
Whiteford, Taylor & Preston, LLLP 
Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, MD 21204-5025 

March 19, 2015 

MOTION FOR RECONSIDERATION 
RE: Petition for Special Exception 

Case No.: 2015-0112-X 
Property: 9412 Belair Road 

Dear Mrs. Busse: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the Motion for Reconsideration. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. , 

JEB:sln 
Enclosure 

c: Peter Zimmerman, Esq., 
Baltimore County Office of People's Counsel 

Office of Administrative Hearings 

Sincerely, 

(Ii i0-o 
JOdE~EVERUNGEN 
Administrative Law Judge 
for Baltimore County 

105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 



IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 
(9412 Belair Road) 
11th Election District 
6th Council District 

* 

Maliheh Investment Properties, LLC * 
Legal Owner 

Petitioner * 

* 

* * * * * * 

OPINION AND ORDER 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2015-0112-X 

* * 

This mc').tter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Special Exception filed for property located at 9412 Belair Road. The 

Petition was filed on behalf of the legal owner of the subject property, Maliheh Investment 

Properties, LLC. The Special Exception petition seeks relief pursuant to §§202.3.B and lBOl.l.C.3 

of the Baltimore County Zoning Regulations (B.C.Z.R) to permit a Convalescent Home providing 

Domiciliary (Assisted Living) Care. The subject property and requested relief are more fully 

described on the site plan which was marked and accepted into evidence as Petitioner's Exhibit No. 

2. 

Appearing in support of the request were owner Khashy Varzandeh and Kenneth Wells, a 

licensed surveyor whose firm prepared the site plan. Jennifer R. Busse, Esquire represented the 

Petitioner. The Petition was advertised and posted as required by the B.C.Z.R. No Protestants or 

interested citizens attended the hearing. 

Substantive Zoning Advisory Committee (ZAC) comments were received from the Bureau 

of Development Plans Review (DPR) and the Department of Planning (DOP). These will be 

discussed below. 

ORDER RECEIVED FOR FILING 
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The subject property is approximately 1 acre and is zoned R-0-A. The property is improved 

with a one story building now used as an Assisted Living Facility II (ALF). The Petitioner proposes 

to expand the operation which would constitute a convalescent home under the B.C.Z.R. That use 

is permitted by special exception in the R-0-A (and D.R.) zone. 

Special Exception Law in Maryland 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest of the 

general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz standard was 

revisited in People's Counsel v. Loyola College, 406 Md. 54 (2008) , where the court emphasized 

that a special exception is properly denied only when there are facts and circumstances showing that 

the adverse impacts of the use at the particular location in question would be above and beyond 

those inherently associated with the special exception use. In this case, Mr. Wells opined that 

Petitioner satisfied the B.C.Z.R. §502.1 standards, and I concur. As such, the petition for special 

exception will be granted. 

ZAC Comments 

The Bureau of DPR indicated that " local open space" would be required, as would a 

landscape plan. The site plan (Ex. 2) shows that 4,263 sq. ft. of "relocated open space" is being 

provided, although it is unclear whether that constitutes "amenity open space" or "local open 

space." Only assisted living facilities (ALF)- and not convalescent homes-- are required to 

provide 10% "private open space," per B.C.Z.R. §432A.1.C.3. This case involves a convalescent 

home, and such a use does not require amenity or private "open space." 

Local open space (LOS) is required by Article 32, Title 4 of the County Code in 

"development" cases. Under the law, "development" is broadly defined, to include the 

ORDER RECEIVED FOR FIUNG 
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"improvement of property for any purpose involving building." BCC § 32-4-101 (p ). Thus, it may 

be that LOS is required here (or that, as noted in Ms. Tansey ' s January 22, 2015 e-mail, a waiver 

of same is available under Resolution 63-00). In any event, that issue will be considered if and 

when the County requires a "development plan" to be submitted prior to the issuance of permits, 

and Mr. Wells testified that the County may not require such a plan in this case. 

In addition, Petitioner has submitted a schematic landscape plan (Ex. 4), and Mr. Wells 

explained that plantings far in excess of what the Landscape Manual requires will be provided. A 

condition regarding final landscape plan approval will be included in the Order which follows. 

The DOP indicated that it initially had several concerns with the project, but that through 

meetings and discussions with the Petitioner the site plan was revised to address these issues. The 

DOP noted it had "no objection to granting the special exception," and the recommendations set 

forth in its ZAC comment will be included as conditions in the Order. 

RTA 

A discussion took place at the hearing concerning whether or not the RTA regulations 
I 

were applicable in this case. The regulations provide that the RT A applies in the R-0-A zone, 

subject to certain exceptions not applicable in this case. B.C.Z.R. §202.4. But this is only when 

"the property to be developed is zoned D.R. [or in this case, R-0-A. , per §202.4.A] and lies 

adjacent to land zoned D.R.1, D.R. 2, D.R. 3.5, D.R. 5.5 or RC". B.C.Z.R. §lBOl.l.B.l.b. Here, 

as shown on the County zoning map (Exhibit 1), the adjacent property is zoned R-0-A. As such, I 

do not believe the RTA requirements are applicable in this case. 

However, in an abundance of caution, and notwithstanding my reasoning above, the 

Petitioner has requested a modification of the RTA standards pursuant to B.C.Z.R. § lBOl. l.B. l.c. 

Petitioner contends the proposed improvements and use are compatible with 18lf~mng uses 
ORDER RECEIVED F 
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and that it has complied to the extent possible with the RT A requirements. I concur, and believe 

the modification meets the spirit and intent of the Regulations without adversely impacting any 

adjacent property or the surrounding locale. In addition, a similar modification of the RT A 

requirements was granted by the Zoning Commissioner in Case No. 94-405-XA, and I believe that 

relief still applies to the property today. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this 4th day of February, 2015, that the Petition for Special Exception to permit a Convalescent 

Home providing Domiciliary (Assisted Living) Care, be and is hereby GRANTED. 

IT IS FURTHER ORDERED that a modification to the RTA requirements pursuant to 

B.C.Z.R. §lBOl.l.B.l.c., based upon a finding that the proposed use and improvements are 

compatible with the surrounding uses and that compliance to the extent possible with the RT A 

requirements has been achieved, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioner is hereby made aware that proceeding 
at this time is at its own risk until 30 days from the date hereof, during 
which time an appeal can be filed by any party. If for whatever reason 
this Order is reversed, Petitioner would be required to return the subject 
property to its original condition. 

2. Petitioner shall have five (5) years from the date hereof in which to utilize 
the special exception. 

3. Petitioner must comply with the four (4) requests set forth in the DOP 
ZAC comment, a copy of which is attached hereto. 

4. Prior to issuance of permits, Petitioner must submit for approval by 
Baltimore County a landscape plan. 

ORDER RECEIVED FOR FILING 
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Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 
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JO 
istrative Law Judge 

for Baltimore County 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits and 
Development Management 

Andrea Van Arsdale 
Director, Office of Planning 

SUBJECT: 9412 Belair Road 

DATE: January 20, 2015 

RECEIVED 

JAN 2 1 2015 

INFORMATION: OFFICE OF ADMINISTRATIVE HEARINGS 

Item Number: 15-112 

Petitioner: Maliheh Investment Properties LLC 

Zoning: ROA 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site 
plan. The subject request is for a special exception pursuant to Section 202.3B and 
lBOl.l.C.3 fo permit a Convalescent Home providing Domiciliary (Assisted Living) care 
(now defined in Section 101 as "nursing home") and for such other and further relief as 
may be determined necessary by the Administrative L~w Judge. The proposed use is 
allowed in ROA by special exception and as limited in DR 3.5 zone. 

Upon review of the petition and accompanying site plan and subsequent to a site visit, the 
following comment and recommendation is offered. 

The site plan indicates that the existing building currently operates as an ALF II pursuant 
to an approved Use Permit dated 8/29/2005 with a maximum of 15 beds. Proposed is a 
one story addition to the existing facility for a 30 bed convalescent home with 5 
additional parking spaces. The use as existing and proposed is institutional. 

The use, as limited in DR 3.5, is therefore subject to the Residential Transition Area 
requirements pursuant to BCZR 202.4.A. 

The proposed addition would necessitate the removal of a substantial stand of mature 
trees. The desire to retain mature trees and landscaping is emphasized by the Perry Hall 
Community Plan, of which this property is a part. Adopted by the county council in 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-112.docx 
I 
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2010, and so a part of MP 2020, the plan states that every effort should be made to 
preserve mature threes and landscaping along Belair Road. 

The Planning Department has met with the applicant's representatives several times to 
discuss issues relating to applying the RTA, addressing the architecture of the building so 
as to minimize the long, blank wall along Belair Road, preserving as many trees as 
possible, and making the structure as compatible as possible with the surrounding 
residential community. 

To date, the applicant continues to make progress in addressing this department's 
comments by improving the site plan and architecture. Revised schematic building 
elevations were submitted today that reflect requested modifications. Therefore, this 
department has no objection to granting the special exception and finds that the proposal 
meets the compatibility objectives subject to the following conditions: 

1. Provide final colored building elevations indicating building materials and a 
specific color palate labeled for each material. 

2. Provide a final landscape plan with lighting, for review and approval by the 
County's landscape architect. The maximum height of any lighting fixture shall 
be 16 feet. 

3. Provide details to include dimensions and materials of any proposed identification 
signage indicated on site plan. 

4. Provide screening for any proposed refuse storage area and associated proposed 
screening on the landscape and site plan. 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-112.docx 
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KEVIN KAMENETZ 
County Executive 

Jennifer R. Busse, Esquire 
Whiteford, Taylor & Preston, LLLP 
Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, MD 21204-5025 

February 4, 2015 

RE: Petition for Special Exception 
Case No.: 2015-0112-X 
Property: 9412 Belair Road 

Dear Mrs. Busse: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. 

JEB:sln 
Enclosure 

Sincerely, 

J~~tQ 
Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 212041 Phone 410-887-3868 ! Fax 410-887-3468 

www.baltimorecountyrnd.gov 



~ To be~l~~ithlt~~e~a~~nf JP~!~t~ A~!!~~nd'fn~~!ctions \U) To the Office of Administrative Law of Baltimore County for the property located at: 
Address 9412 Belair Road which is presently zoned ~R~O~A _____ _ 
Deed References: 29402/175 10 Digit Tax Account# 1 1 1 1 0 5 7 2 5 0 
Property Owner(s) Printed Name(s) Maliheh Investment Properties LLC 

(SELECT THE HEARING(S) BY MARKING 2S AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. _ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether or 
not the Zoning Commissioner should approve 

2. __x_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

PLEASE SEE ATTACHED 

3. a Variance from Section(s) 

of the zoning regulations of Baltimore Cm!r,ty, to the zoning law of Balt imore County , for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

Property is to be posted and advertised as prescribed by the zoning re gulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting , etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so soll'!mnly declare and affirm, under the penalties of perjury, that Ii We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

~ egal Owners (Petitioners): 

Cc.{ Maliheh Investment Properties LLC I 

Name #1 - Type or Print Name #2 - Type or Print 

Signature #1 Signature# 2 

,P. . /J -,/ Khashayar Varzandeh , Organizer 
_tf_ 5_0_2-_c_f_.-f_A_r_ l~_ [ __ /f-_ D___,~_.;::~~ ~z:.._~_ fe. 941~. P•fY...¥8111 P1M!fil1iPd 

State - 1-tT?r Mailing Address City State 

Attorney for Petitioner: 

Jennifer R. Busse, Esquire 

Signa ure Whiteford, Taylor & Preston 

1 W. Pennsylvania Ave., Ste. 300, Towson MD 

Mailing Address 

21204 
Zip Code 

City State 

/410-832-2077/ jbusse@wtplaw.com 
Telephone# Email Address 

CASE NUMBER '1.o/£,--0112- - )( Filing Date..!.!_, _!_!1 11 

2:<t!teS /410.248.0545/BaltimoreALF@gmai l.com 
Zip Code Telephone# Email Address 

Representative to be contacted: 

Jennifer R. Busse, Esqu ire 

Signatur Whiteford , Taylor & Preston 
1 W. ennsylvania Ave., Ste. 300, Towson MD 
Mailing Address City State 

21204 I 410-832-2077 I jbusse@wtplaw.com 



Attachment to Petition for Special Exception 

9412 Belair Road 

Petition for Special Exception pursuant to BCZR Section §202 .38 and §1801.1.C.3 to permit a 

Convalescent Home providing Domiciliary (Assisted Living) Care; and 

For such other and further relief as may be determined necessary by the Administrative Law Judge. 

437503v2 



Telephone: (410) 592-8800 

Email: kwells@kjwellsinc.com 

kjWellslnc 
l and Surveying, Site Planning & landscape Architecture 

October 2, 2014 

Zoning Description 
of 

9412 Belair Road 
Baltimore County 

Maryland 
11th Election District 

5111 Councilmanic District 

7403 New Cut Road 

Kingsville , Md. 21087-1132 

Beginning at a point fom1 by the intersection of the northwest side of Belair Road ( width varies) 
and the southwest side of Pinedale Drive (width varies) said point being 66 feet southwest from 
the centerline of Pinedale Drive; thence the following courses and distances: 1) South 42 degrees 
11 minutes 39 seconds West 195 .63 feet; 2) North 47 degrees 48 minutes 21 seconds West 
136.47 feet; 3) North 42 degrees 11 minutes 39 seconds East 25 .79 feet; 4) North 77 degrees 24 
minutes 22 seconds West 35.09 feet; 5) North 10 degrees 46 minutes 09 seconds East 141.31 
feet; 6) a line curving to the left having a radius of 546.43 feet and an arc length of 71 .18 feet; 7) 
a line curving to the right having a radius of 155.00 feet and an arc length of 125.45 feet; 8) 
South 4 7 degrees 39 minutes 3 7 seconds East 41.48 feet; 9) South 7 degrees 34 minutes 53 
seconds East 45.08 feet to the place of beginning as recorded in Liber 29402 folio 175. 

Providing Services in Maryland since 1984 Page 1 of 1 



.BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS. CASH RECEIPT 
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS · 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The .Baltimore County' Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) .and placement of a notice in a newspaper of 
general circulation in the County, both at'lea.st fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied. · However, the 
petitioner is responsible for the costs associated with these requirements: The newspaper will bill the 
person listed · below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE. ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2-{J /7 - b I l Z-- - X 
Petitioner: {'(}R._ ~~5 6Yl « . 
·A~~#:c~ss or.Location: °Ii= . Y ; i2J 
PLEASE FORWARD ADVERTISING BILL TO: h . 
Name: \s'.'. l0vJ ~ J C(X -C ~ {\(}e, 
Address: · _ qy _z__ g_Jq),.- {2J 

pv-D Hr.LP , ~b 

Telephone Number: Lj \ ~ · i y· ~ • DS Y) 



, CERTIFICATE OF POSTING 

CASE NO: tJtJt>-
~~~~_._~~~~-

PETITIONER/DEVELOPER 
lv'J/17£/i)~ I ~f ~?µSTiJAJ 

DATE OF HEARING/CLOSING: 

,frJt/t~ 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUJJ,DJNG,ROOM 111 
111 WEST CHESAPEAKE AVENUE 

~TTENTION: 

'.ADIES AND GENTLEMEN: 

roHIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
IECESSARY STGN(S)REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE 
~OPERTYAT~~~~~~~~~~~~~~~~~~~ 

r/lS S/GN(S}WERE POSTED ON __ J_~~~::;._-'~-;...;;:;.+-/ .:..;~__;01---''+ ___ _ 

(MONTH,DAY,YEAR) 

MARTIN OGLE 
(SIGN POSTER) 
60 CHELMSFORD COURT 
BALTIMOR~MD21220 
{ADDRESS) 

PHONE NUMBER:443-629-3411 



ZONING NOTICE 

CASE# 20/5-01/2-X 
A PUBLIC HEARlNG WILL BE HELD BY 

THE ZONING COMISSIONER 
IN TOWSON, MD 

PLACE· ~O.._J.0, .TfMIMOA>!iUl.l)IA1' IDS 
. lu.srOIESA~.UE.All'-'>11.£,'7otoso" 2J20fl. 

DATE AND TIME: IIJi.;1>1-ll.'•l>AI, .::rA-lli.LAlf 2/1 :.()15 
Ai .Z:JD /?M. 

REQUEST: 
S?fl!JAI- [i,G.£;,T"tot,l"T"I> 7'U,,,.IT A Cm)vAI-E."""" liDME 

)'ilD>,l~i.ll> l>()llliCI/JNI' {Ass,sm Uw,.lb)CA,E; ,41)) fi~ S/ICI! 
C)"TI/U ~ +"•'TJIU iu.iiF AS "1AV 3E. l>t'TU"llllU 
,1/E.tL~AiV °&1 "T"llE Al>llllllls'T'tA"liE ~w :ri.tll~E 

P'l)STl'()"iL\IL'nllPl..1:TUV.UTHH"-"OOTtalCO ... DITIO!'!o ... tSOM.m.M£S,cU:$SAIY 
TO<:O""F*-... MUIIU'iC.CAU.41....r-lJtl 

MEETl!'.G IS HANDICAP ACCl:SSIBLE 

• 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, December 30, 2014 Issue - Jeffersonian 

Please forward billing to : 
Khashy Varzandeh 
4302 Chapel Road 
Perry Hall, MD 21128 

410-248-0545 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0112-X 
9412 Belair Road 
NW/s Belair Road , corner sw/s Pinedale Drive 
11th Election District - 5th Councilmanic District 
Legal Owners: Maliheh Investment Properties, ·LLC, Khashayar Varzandeh 

Special Exception to permit a Convalescent Home providing Domiciliary (assisted living) care ; 
and for such other and further relief as may be determined necessary by the Administrative Law 
Judge. ;·:: · ·, 

Hearing: Wednesday, January 21 , 2015 at 2:30 p.m. in Room 205, 105 W. Chesapeake 
Avenue, Towson 21204 - ··· .· 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore Co.unty 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEV LN KAMENETZ 
County Executive 

December 1, 2014 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2015-0112-X 
9412 Belair Road 
NW/s Belair Road , corner sw/s Pinedale Drive 
11th Election District - 5th Councilmanic District 
Legal Owners: Maliheh Investment Properties, LLC, Khashayar Varzandeh 

Special Exception to permit a Convalescent Home providing Domiciliary (assisted living) care ; 
and for such other and further relief as may be determined necessary by the Administrative Law 
Judge. 

Hearing : Wednesday, January 21 , 2015 at 2:30 p.m. in Room 205, 105 W . Chesapeake 
Avenue, Towson 21204 

Arnold JClt.!,I~"" 
Director 

AJ:kl 

C: Jennifer Busse, 1 W. Pennsylvania Ave ., Ste. 300, Towson 21204 
Khashayar Varzandeh, 4302 Chapel Road , Perry Hall 21128 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JANUARY 1, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 

111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 J Phone 410-887-3391 I Fax 410-887-3048 
www.baltimorecountymd.gov 
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My Neighborhood Map 
Created By 

Baltimore County 
My Neighborhood 

his data is only for general information purposes only. This data may be inaccurate or con 
ounty, Maryland does not warrant the accuracy or reliability of the data and disclaims all 

including but not limited to, all warranties, express or implied, of merchantability and fitnes I 
:aunty, Maryland disclaims all obligation and liability for damages, including but not limited 
onsequential damages, attorneys' and experts' fees, and court costs incurred as a result o 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits and 
Development Management 

Andrea Van Arsdale 
Director, Office of Planning 

SUBJECT: 9412 Belair Road 

INFORMATION: 

Item Number: 15-112 

DATE: January 20, 2015 

Petitioner: Maliheh Investment Properties LLC 

Zoning: ROA 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site 
plan. The subject request is for a special exception pursuant to Section 202.38 and 
lBO 1.1.C.3 to permit a Convalescent Home providing Domiciliary (Assisted Living) care 
(now defined in Section 101 as ''nursing home") and for such other and further relief as 
may be determined necessary by the Administrative Law Judge. The proposed use is 
allowed in ROA by special exception and as limited in DR 3.5 zone. 

Upon review of the petition and accompanying site plan and subsequent to a site visit, the 
following comment and recommendation is offered. 

The site plan indicates that the existing building currently operates as an ALF II pursuant 
to an approved Use Permit dated 8/29/2005 with a maximum of 15 beds. Proposed is a 
one story addition to the existing facility for a 30 bed convalescent home with 5 
additional parking spaces. The use as existing and proposed is institutional. 

The use, as limited in DR 3.5, is therefore subject to the Residential Transition Area 
requirements pursuant to BCZR 202.4.A. 

The proposed addition would necessitate the removal of a substantial stand of mature 
trees. The desire to retain mature trees and landscaping is emphasized by the Perry Hall 
Community Plan, of which this property is a part. Adopted by the county council in 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-112.docx 
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2010, and so a part of MP 2020, the plan states that every effort should be made to 
, preserve mature threes and landscaping along Belair Road. 

The Planning Department has met with the applicant's representatives several times to 
discuss issues relating to applyiIJ_g the RTA, addressing the architecture of the building so 
as to minimize the long, blank wall along Belair Road, preserving as mai;i.y trees as 
possible, and making the structure as compatible as possible with the surrounding 
residential community. 

To date, the applicant continues to make progress in addressing this department's 
comments by improving the site plan and architecture. Revised schematic building 
elevations were submitted today that reflect requested modifications. Therefore, this 
department has no objection to granting the special exception and finds that the proposal 
meets the compatibility objectives subject to the following conditions: 

1. Provide final colored building elevations indicating building materials and a 
specific cplor palate labeled for each material. 

2. Provide a final landscape plan with lighting, for review and approval by the 
County's landscape architect. The maximum height of any lighting fixture shall 
be 16 feet. · 

3. Provide details to include dimensions and materials of any proposed identification 
signage indicated on site plan. 

4. Provide screening for any proposed refuse storage area and associated proposed 
screening on the landscape and site plan. 

S:\Planning\Dev Rev\ZAC\ZACs 2015\ 15-112.docx 
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MEMORANDUM 

DATE: April 21, 2015 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2015-0112-X - Appeal Period Expired 

The appeal period for the above-referenced case expired on April 20, 
2015. There being no appeal filed, the subject file is ready for return 
to the z7ing Review Office and is placed in the 'pick up box.' 

c: ve'ase File 
Office of Administrative Hearings 



WHITEFORD, TAYLOR & PRESTON L.L.P. 

J ENNIFER R. BUSSE 

DIRECT LlNE (4 10) 832-2077 

DIRECT FAX ( 4 10) 339-4027 
j busse@wtplaw.com 

Hand Delivery 
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T OWSON, MARYLAN D 21204-5025 

M AIN T ELEPHONE ( 410) 832-2000 
F ACSIMILE ( 410) 832-2015 

March 13, 2015 

Honorable John E. Beverungen 
Baltimore County Administrative Law Judge 
Jefferson Building 

RECEIVED 

MAR 1 3 2015 

BALTIMORE, MD 

BETHANY BEACH, DE' 

BETHESDA, MD 

COLUMBIA, MD 

DEARBORN, MI 

FALLS CHURCH, VA 

LEXINGTON, KY 

R-0-ANOKE, VA 

WASHINGTON, DC 

WILMINGTON, DE' 

WWW WTPLA W.COM 

(800) 987-8705 

Office of Administrative Hearings 
105 W. Chesapeake Avenue 
Suite 103 OFFICE OF ADMINISTRATIVE HEARINGS 

Towson, Maryland 21204 

Re: 9412 Belair Road 
Case No. 2015-0112-X 
Response to People's Counsel Motion for Reconsideration 

Dear Judge Beverungen: 

This office represents the property owner and applicant in the above referenced 
matter. Please accept this letter as our response to People's Counsel's Motion for 
Reconsideration, as well as People's Counsel's email to you dated March 12, 2015 
further clarifying his position on this matter. 

In his recent email, People's Counsel writes that his office will not challenge a 
determination that these issues can be resolved via the grant of a modification to the 
RT A requirements. People's Counsel's email clarifies that his priority is ensuring that 
no precedent is set via an Order in this matter regarding whether the RT A requirements 
apply where adjacent property is zoned R-0-A. Here, the land adjacent and to the west 
(also fronting on Belair Road) of the 9412 Belair Road property is zoned R-0-A, the 
same as the subject property. 

In its ZAC Comment, the Office of Planning pointed out, correctly so, that the R­
O-A zone is subject to the RTA requirements per BCZR Section 202.4. This means that 
even though BCZR Section lBOl.1.B.1.b provides that an RTA is only "generated if the 
property to be developed is zoned D.R. and lies adjacent to land zoned D.R. 1, D.R. 2, 
D.R. 3.5, D.R. 5.5 and RC ... ", where, as is here, the property to be developed is zoned 

VVl,i feford, Taylar & Pres ton L. L.P. is a limited liability pnrt11ersltip. Our Delmunre offices nre operated under n separate Delaware limited liabili ty compnny, 'vVhiteford, Taylor & Pres ton L.L. C. 



Honorable John Beverungen 
March 13, 2015 
Page2 

R-0-A, one must continue on in his/her analysis and determine if an RTA is generated 
by virtue of what zoning of land lies adjacent. People's Counsel believes that not only is 
the R-0-A zone burdened with the RTA requirements but that it benefits from them as 
well. We disagree, and to the best of our knowledge, this controversy has never arisen 
since the enactment of the RT A regulations. 

Preliminarily, we do not see precedent being set in a case on this level where in 
the event of an appeal the matter is heard de novo. However, to avoid an appeal, we 
are willing to request whatever relief People's Counsel argues applies so as to provide 
our client with the most expeditious result. Our position is that if the County Council 
intended the RTA requirements apply in such a situation, they would have amended 
the RTA regulations. We note that the RTA regulations were in fact amended to 
include application to the RC zones. Further, the R-0-A is classified in the BCZR as an 
office zone and it is thus logical that an RTA would not be generated from R-0-A zoned 
land. 

Nevertheless, in the interest of obtaining an expeditious outcome, we join 
People's Counsel in seeking a clarification that the modification granted by Your Honor 
did in fact include the area at issue. Further, herein we analyze the impact of the RTA 
on the entire property and respectfully request Your Honor clarify the Opinion and 
Order in this matter to document the scope of the modification granted. 

People's Counsel raised several issues in his Motion, but his subsequent email 
narrows his concerns and provides that he will be satisfied so long as a modification to 
the RT A requirements is provided. As you are aware, your Opinion and Order already 
grants a modification of the RTA requirements. (See, page 4) . 

Above, we addressed the requirements stemming from the adjacent R-0-A 
zoned property to the southwest. Below we also analyze the site from two other 
directions. People's Counsel did not have the opportunity to review the redlined plan 
which was filed at the hearing. In an effort to best explain these issues, we attach hereto 
an Exhibit which is the redlined plan submitted at the hearing with additional green 
lines, the purpose of which is to demonstrate the impact of the RTA requirements in the 
manner asserted as appropriate by People's Counsel. This Exhibit clarifies the areas we 
respectfully submit were and are covered by the modification granted. 1 

1 People's Counsel's Motion states no RTA is generated from the property across Pinedale Drive which is zoned R-0 
and we agree, and thus no discussion is provided herein in that regard. Similarly, no discussion is provided herein 
regarding whether an RTA is generated from the properties across Belair Road. 



Honorable John Beverungen 
March 13, 2015 
Page3 

Viewing 9412 Belair Road from the properties to the northeast, across Pinedale 
Drive, an RTA is generated from those properties which are zoned D.R. 3.5 and contain 
single family detached dwellings within 150' of the tract boundary. However, and as 
noted by Your Honor in the Opinion and Order in this case, a modification of the RT A 
requirements was already granted in a prior case for this property (Case No. 94-405-
XA). 

Our position is that per the doctrine of the law of the case, the prior modification 
is still in force and effect. The prior modification relates to the existing building. Since 
no structural improvements are proposed in the area that is arguably the subject of that 
prior modification, we saw no need to seek any further approval in this regard. 

Nevertheless, in an effort to fully flesh out this issue and satisfy any concerns of 
People's Counsel, the attached Exhibit is showing (in green) the impact of the RT A 
requirements on the property running from these D.R. zoned properties across Pinedale 
Drive. As shown thereon, there is only one existing parking space which arguably 
requires relief. Notably, this parking space has been in existence for 20 years without 
question. We therefore respectfully request that Your Honor clarify the Opinion and 
Order to ensure that the modification is granted. 

Viewing 9412 Belair Road from the west, an RT A is similarly generated. As 
previously noted, the redlined plan presented at the hearing contained RT A affiliated 
lines. However, upon review of People's Counsel's Motion, it was discovered that the 
RTA markings could have been more clearly delineated so as to intersect with the rear 
of the proposed addition to the building. The attached Exhibit clearly demonstrates the 
circumstances and we respectfully request Your Honor clarify the Opinion and Order to 
identify that the modification being granted encompasses relief for this minor portion of 
the proposed building addition. 

In the event Your Honor agrees with People's Counsel and determines that a 
formal amendment to the petition in this matter is required, we are not opposed to 
doing so. We are also willing to further amend the plan if any further revisions are 
determined to be necessary. People's Counsel has not requested an additional hearing 
and we agree that one is not necessary. There was no opposition at the hearing. 

In sum, we respectfully submit that there is sufficient evidence in the record to 
support the grant of the modification to the RTA requirements and/ or even variances 
from the RTA requirements if these were considered necessary. As noted by People 
Counsel, the Office of Planning issued a favorable comment and found that, pending 
approval of various conditions which the property owner agreed to, the proposal 



• Honorable John Beverungen 
March 13, 2015 
Page4 

satisfies the compatibility objectives. Furthermore, the property owner's consultant, 
Mr. Ken Wells, was accepted as an expert as a zoning expert and testified to the 
uniqueness of this property, the detrimental impact which would result if the subject 
area could not be developed, and that no detrimental impact to the surrounding locale 
will result from the proposed expansion. 

We respectfully request, therefore, that Your Honor clarify his Opinion and 
Order and grant the modification from the RT A requirements to permit: 

1) the proposed building addition on the southwest portion of the property in the RTA 
buffer and setback (adjacent to the R-0-A zoned property); 
2) the continuation of the existing parking area in the RT A setback on the northeast side 
of the property; and 
3) the proposed building addition (the rear corner of the proposed building) in the RTA 
setback on the west side of the property. 

We respectfully request that Your Honor's Opinion and Order find that the 
evidence in the record supports the finding that the fresh modification granted in this 
case meets the spirit and intent of the regulations without impacting adjacent properties 
or the surrounding locale. The use proposed has essentially already been in existence 
for many years without incident or complaint and the proposed addition to the building 
will permit the continuation of a service to the community. 

Thank you for your consideration of these issues. 

cc: Peter Max Zimmerman, Esquire 
Mr. Khashy Varzandeh 

Attachment 

439446 

Sincerely, 



John E. Beverungen 

From: Peter Max Zimmerman 
Sent: Thursday, March 12, 2015 3:30 PM 

John E. Beverungen To: 
Cc: Busse, Jennifer R. 
Subject: Maliheh Investment Properties, Petition for Variance, 9412 Belair Road, 2015-112-X 

Dear Judge Beverungen, 

I anticipate and understand that Jennifer Busse, attorney for the Petitioner, will be filing shortly a response to our 
office's motion for reconsideration . Having reviewed the record and matter further, including communication with Ms. 
Busse, I believe this supplement to the motion may help clarify our position and perhaps help expedite the resolution . 

1) In reference to our office's position that the R-0-A Zone RTA legislation comprises adjacent R-0-A properties, 
the relevant adjacent property is the Pipino property to the southwest. There still are also the D.R. Zone 
properties to the rear and across Pinedale Drive also. It remains our view, and this is our priority, that the R-0-A 
Zone legislation applies where adjacent properties are zoned R-0-A. 

2) For the sake of completeness, I need to comment on the alternative approval of a modification of the RTA based 
on a finding of compatibility under BCZR Sec. 1801.1.B.l.c on pages 3-4 of the present February 4, 2015 
opinion. While the petition for special exception did not request such modification, I note that the Planning 
Department did recommend on January 20, 2015 that, as revised and conditioned, the proposed convalescent 
home is compatible. The petition was advertised as a special exception, which implicitly involves compatibility. 
There were no protestants. 

I need to add that BCZR Sec. lBOl .l.B.l .c is to some degree ambiguous. This is a rarely utilized and murky 
provision, and I have struggled with its meaning. I think there is a good argument that both subsections must be 
read together, and that the hearing officer modification under subsection (2) must be based on the qualifying 
property criteria, departmental recommendations, and hearing officer determination in subsection (1) . This is 

to me the most sensible interpretation of the legislative purpose in the context of the entire 
statute. Otherwise, a relatively modest and general compatibility finding essentially swallows up not only 
subsection (1) but also the rest of this very comprehensive and detailed legislation, including setbacks, buffers, 
exceptions and various criteria . 

The source of this particular provision is Bill 2-92. I have not yet been able to locate any legislative history or 
policy guidance. 

Notwithstanding these concerns, if under the particular and total circumstances of this case, your 
judgment remains that the RTA situation can be resolved by such modification, our office will not challenge 
it. We may reserve the issue for a future case which might be more problematic on its facts . 

3) As to the impact of the 1994 Zoning Commissioner decision in Case 94-405-XA, I do not believe it carries over 
automatically to this new project, with a different and expanded use, albeit somewhat similar. On the other 
hand, the approval in that case is a factor which is supportive of the modification and compatibility finding 
here. It is one of the circumstances which weighs against our pursuing any issue or argument at this time based 
on the interpretation of BCZR Sec. lBOl.l .B.l.c . 

4) In conclusion, our main focus is what we view as the requisite application of the RTA law for R-0-A Zone 
property situations where the adjacent property is also zoned R-0-A. We are concerned that, unless 



reconsidered, this case will set a precedent. Therefore, we have to register our disagreement with the initial 
opinion . While we have some question about BCZR Sec. 1801.1.B.1.c, we may explore that in more depth in a 
future case where it may be a more apt or ripe issue in the public interest. 

Respectfully, Peter Max Zimmerman, People's Counsel for Baltimore County, 410 887-2188 
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Debra Wiley 

From: 
Sent: 

Busse, Jennifer R. <jbusse@wtplaw.com > 
Thursday, March 12, 2015 2:40 PM 

To: 
Cc: 

John E. Beverungen; Peter Max Zimmerman 
Debra Wiley; Kotroco, Timothy 

Subject: RE: Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

Thank you for your patience your Honor. 
We will be filing our Response tomorrow. 

From: Busse, Jennifer R. 
Sent: Friday, March 06, 2015 3:15 PM 
To: 'John E. Beverungen'; Peter Max Zimmerman 
Cc: Debra Wiley; Kotroco, Timothy 
Subject: RE: Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

Your Honor, 
I have let People's Counsel's office know I will be filing a response . 
I hope to get it done early next week. 
Thanks. 

Jennifer R. Busse, Esq. 
Whiteford Taylor Preston LLP 
One W. Pennsylvania Ave., Suite 300 
Towson, Maryland 21204 
t : 410-832-2077 I t : 410-339-4619 
jbusse@wtplaw.com I www.wtplaw.com I Bio I vCard 

From: John E. Beverungen [mailto:jbeverungen@baltimorecountymd.gov] 
Sent: Monday, March 02, 2015 2:59 PM 
To: Peter Max Zimmerman; Busse, Jennifer R. 
Cc: Debra Wiley 
Subject: Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

Counsel, 

Sorry for the delay in responding to your request for a meeting in the above case . An Order has been issued in the case, 
and Mr. Zimmerman of course filed a motion for reconsideration. Ms. Wiley sent me a note last week indicating the 
parties wanted to meet with me to assist in resolving the case . 

While I too would like to see the matter resolved, I am not inclined to meet with counsel in this scenario. A hearing has 
been held, an Order issued, and a motion for reconsideration filed in a timely manner. If the parties are in 
disagreement, Ms. Busse should file a response to the motion for reconsideration outlining the nature of the dispute, 
and I will review the papers and issue an Order on the motion. 

John Beverungen 

1 
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Debra Wiley 

From: 
Sent: 
To: 
Cc: 
Subject: 

Your Honor, 

Busse, Jennifer R. <jbusse@wtplaw.com> 
Friday, March 06, 2015 3:15 PM 
John E. Beverungen; Peter Max Zimmerman 
Debra Wiley; Kotroco, Timothy 
RE: Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

I have let People's Counsel's office know I will be filing a response. 
I hope to get it done early next week. 
Thanks. 

Jennifer R. Busse, Esq . 
Whiteford Taylor Preston LLP 
One W. Pennsylvania Ave., Suite 300 
Towson, Maryland 21204 
t : 410-832-2077 I f: 410-339-4619 
jbusse@wtplaw.com I www.wtplaw.com I Bio I vCard 

--- -··---··--·---------------
From: John E. Beverungen [mailto:jbeverungen@baltimorecountymd.gov] 
Sent: Monday, March 02, 2015 2:59 PM 
To: Peter Max Zimmerman; Busse, Jennifer R. 
Cc: Debra Wiley 
Subject: Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

Counsel, 

Sorry for the delay in responding to your request for a meeting in the above case. An Order has been issued in the case, 
and Mr. Zimmerman of course filed a motion for reconsideration. Ms. Wiley sent me a note last week indicating the 
parties wanted to meet with me to assist in resolving the case. 

While I too would like to see the matter resolved, I am not inclined to meet with counsel in this scenario. A hearing has 
been held, an Order issued, and a motion for reconsideration filed in a timely manner. If the parties are in 
disagreement, Ms. Busse should file a response to the motion for reconsideration outlining the nature of the dispute, 
and I will review the papers and issue an Order on the motion. 

John Beverungen 
AU 
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Debra Wiley 

From: 
Sent: 
To: 
Cc: 
Subject: 

Counsel, 

John E. Beverungen 
Monday, March 02, 2015 2:59 PM 
Peter Max Zimmerman; Busse, Jennifer R. 
Debra Wiley 
Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

Sorry for the delay in responding to your request for a meeting in the above case. An Order has been issued in the case, 
and Mr. Zimmerman of course filed a motion for reconsideration. Ms. Wiley sent me a note last week indicating the 
parties wanted to meet with me to assist in resolving the case. 

While I too would like to see the matter resolved, I am not inclined to meet with counsel in this scenario. A hearing has 
been held, an Order issued, and a motion for reconsideration filed in a timely manner. If the parties are in 
disagreement, Ms. Busse should file a response to the motion for reconsideration outlining the nature of the dispute, 
and I will review the papers and issue an Order on the motion. 

John Beverungen 
AU 

1 



Debra Wiley 

From: 
Sent: 
To: 
Subject: 

Good Morning, 

Debra Wiley 
Wednesday, February 25, 2015 10:46 AM 
John E. Beverungen 
Case No. 2015-112-X - Maliheh Investment Properties, LLC - 9412 Belair Rd 

Just received a call from Rebecca in People' s Counsel. Apparently, Pete filed a Motion for Reconsideration in this case 
and both Jen Busse and Pete want to meet with you to discuss working this out ... 

In any event, both are available next week Tuesday through Friday (March 2 thru 61h) . I've checked with Kristen since we 
don't have the March calendar yet and she's indicated that you have a 10 AM case on Tuesday, March 3rd . 

Do you have any preferences? Thanks. 

Debra Wiley 
Baltimore County Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 
410-887-3868 

1 



PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 

altimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

February 20, 2015 

John Beverungen, Administrative Law Judge/Hearing Officer 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Maliheh Investment Properties, LLC 
9412 Belair Road 

RECEIVED 

FEB 2 0 2015 

CAROLE S. DEMILIO 
Deputy People's Counsel 

Case No. 2015-112-X OFFICE OF ADMINISTRATIVE HEARINGS 

Dear Judge Beverungen, 

Please accept this letter as a Motion for Reconsideration under Rule 4K of the Opinion 
and Order dated February 4, 2015 in the above case. Preliminarily, we have discussed our 
concern with Jennifer Busse, attorney for the Petitioner, and, subject to your approval, there 
likely may be an expeditious way to satisfy the concerns of all parties. 

For several reasons, we agree with the Planning Department' s view that the Residential 
Transition Area R-0-A Zone coverage applies. BCZR Sec. 202.4 states, in part, 

"The provisions of Section 1801.lB.1 (Residential transition areas and uses 
permitted therein) shall apply in the R-0-A Zone to the development of any use other 
than a single-family home or the conversion of a home to a Class A office building." 

The specific question here is the scope of the RTA coverage where the adjacent property 
occupied by a single-family, semi-detached, or duplex dwelling (or, logically, a dwelling 
converted to a Class A office building) is zoned R-0-A, not Density Residential. 

The issue is actually academic. To be sure, there is adjacent (nearby) essentially an R-0 
Zone property with a 2-story frame commercial building. This does not generate an RTA 
problem because it is an R-0 Zone and does not involve a protected residential dwelling. But 
there are also adjacent D.R. 3.5 Zone properties with protected single-family dwellings. See 
Webster' s Third New International Dictionary, page 26; Gruver-Cooley v. Perlis 252 Md. 684 
(1969); Swarthmore Co. v. Kaestner 258 Md. 517, 529-30 (1970) as to the practical definitions 
of "adjacent," adjoining," and contiguous." This may be what the Planning Department had in 
mind in its January 20, 2015 comment. 



The RTA thus applies in any event because there is the adjacent D.R. 3.5 Zone with two 
single-family dwelling lots across Pinedale Drive from the subject property. There is also an 
adjacent D.R. 3.5 Zone dwelling on the same side of Pinedale Drive, to the rear of the subject 
property. So, the RTA buffers and setbacks come into play. 

Nevertheless, the February 4, 2015 opinion focused on the question of whether the RTA 
applies for an R-0-A Zone property where the adjacent zone is also R-0-A (and there is a 
protected dwelling within the 150 feet protected area). So far as we can recall, this is the frrst 
time that an RTA coverage issue for the R-0-A Zone has arisen. 

We are dealing with a special exception for a convalescent home in the R-0-A zone. 
There is no doubt that the RTA setbacks apply to the nursing home use if the adjoining property 
is zoned D.R. 1, D.R. 2, D.R. 3.5 or R.C. , which has a single-family home (or semi-detached or 
duplex) within 150 feet of the boundary. BCZR Sec. lBOl.l.B.l.b. 

The RTA provisions themselves make no mention of the R-0-A Zone. So, the question is 
the legislative intent and purpose of what amounts to an R-0-A Zone RTA overlay. We also 
consider the legislative history and the declaration of findings and legislative policy in BCZR 
Sec. 202.1 and 202.1. 

The County Council established the R-0-A Zone in Bill 170-91 , enclosed. As 
introduced, the Bill included the RTA provision in Sec. 202.4. As enacted, the Bill added the 
words "and uses permitted therein" to the parenthetical "Residential Transition Areas." This was 
probably for clarification. Understandably, the Bill did not repeat verbatim the lengthy details of 
the basic D.R./R.C. Zone provisions ofBCZR Sec. lBOl.l.B because these are quite lengthy. 

Essentially, the R.O.A. zone focuses on properties with single-family, semi-detached, or 
duplex dwellings, which may be converted to the very restricted Class A office buildings, 
defined to preclude external enlargement of the dwellings, other than enclosure of a porch or 
addition of a stairway. BCZR Sec. 101.1. The targeted dwellings are the very uses at the heart of 
RTA protection. Moreover, such dwellings when converted to Class A office buildings, are 
virtually identical in appearance and involve fairly modest use. As it is said in BCZR Sec. 202.2, 

"It is further the intent of the County Council that the residential appearance of 
the existing structure and the residential setting of any building converted to offices be 
maintained in the R-0-A Zone so that the converted dwelling will be highly compatible 

with neighboring residential property." 

Meanwhile, the R-0-A Zone allows uses permitted by right or special exception in the 
D.R. Zone. This includes many uses subject to RTA coverage, and other uses allowed upon 
satisfaction of exception criteria. The convalescent home is not listed among the exceptions, so 
the usual RTA setback variances are required where targeted dwellings are within the defined · 
proximity and where the proposed use encroaches into the setback areas. 

The BCZR Sec. 202.4 statement of RT A coverage does not explicitly discuss or 
differentiate or distinguish the property to be developed from the zone of adjacent property. 



However, it serves the legislative findings, purpose, and sense that absent a defined exclusion, 
the RTA comprises situations where the R-0-A Zone is mapped on adjacent property. We 
believe the R-0-A Zone and low-density D.R. Zone RTA provisions work together to protect 
nearby single-family, semi-detached, or duplex dwellings in both zones. This is in recognition of 
the concept that the R-0-A Zone is close in character to the low-density D.R. and R.C. Zones. 

Having said that, based on the location, history, and character of the proposed use, and 
the lack of community objections to date, we see no public interest in opposing on the merits the 
variances here. Our concern is that this case is a precedent, and there may be future R-0-A Zone 
RTA cases which are more problematic, just as D.R. Zone RTA cases differ in quality. 

Subject to Hearing Officer review and approval, we propose the following approach, 

1. Petitioner should amend the zoning petition to add the required and specific RT A 
variances, with the particular quantitative setbacks calculated and set forth 

2. Petitioner should revise, at least by redline, the site plan to add the RTA variances, 
show the distance from adjacent homes, and show the buffer and setback deviations. 

3. There should be restated the conditions, paragraphs 3 and 4, of the February 4 Order, 
pertinent to the 4 DOP requests and an approved landscape plan. 

4. While arguable, we will not insist on reposting the property, because there appears to 
have been notice of the special exception, and this is a well-traveled area. 

5. If, based on the record, the Hearing Officer is satisfied that the situation is such that 
variances are appropriate, that may resolve the case. 

We hope that this resolution may be found appropriate and practical. We look forward to 
Petitioner's response. 

Thank you for your review of this motion for reconsideration. 

Sincerely, 

ikflx2~ 
Peter Max Zimmerman 
People' s Counsel for Baltimore County 

cc: Jennifer Busse, Esquire 
Lynn Lanham, Department of Planning 



COUNTV COUNGIT, m· nAJ,1·1r.OJU\ COUH'J'Y, HAHYJ.ANO 

J,t:CHSI.ATlVI~ S~SSION l1J9l, J,&OISI.I\TIVE nAY NO. _M 

IlIJ.I, NO . . !7..Q::J! 

HR. QQUOLltS DJ!.!&.!, C(}{;INGII.tlt\N 

B'! THE COUN'rY COUNCII,, ~fOBF.H 7J___llli 

A lllLI, EN'l'l1'U:IJ 

AN ACT co1U:or11Jng 

Zoning R~g11latfon11 - R- 0-A Zon11. 

rnR the put·poao of creating tho R· O- A 1.one in tho Il11ll:imoro County 

Zoning Rogulations which will 111low for the convonlon of homes 

int<• officosj statJng fJndfogs of th<1 County Gcmuc.il; dafinJng 

tern1,; tiuthorizJnff curl.o in 11011.11 J.n tho 7.ono, by r .lght or by 

spedal exception; provJ11Jnr, sign, hlllk. ragulatidn, 01111 p11rking 

requlre111ont11 !or Lho ,..011<1j Jlrf>vidJng for a reviow of conversion 

plens; eonforra!11g r.ortaln provlslous of the dovolopmo11t 

reguht~ons; and gonorally re lating to usos Jn R-0-A zones. 

DY repeol!ug end ro-enllctfng, wlt:h l111ond11ents, 

Secl:Jon 100.l.A.2 and SectJon 101 1 t:ho ~ofinlt1ons of 

11
0ff.1ce Bullding, Clas11 A" nn<l "Rel'IJ<lenthl Zono" 

Dall:lnt0ro County 2onJug Ro.gulnt.io1us, 11~ 8Mendod 

BY ,id<lJng: 

Soction 202 

Balt:l1UOro County Zoning Re8ul•tions, as a111nnded 

BY rinpoaling aud retmnctiug, with ot1end11ents, 

Section 'i09.1.B. 

Doltinore Count.y Zoning Regulations, as 01110111..lod 

DY rope.a I lug ond re-onnctJng, with a11i1endRlOntH 

Socl:1011 26-282.(ti) 

Tltle 26 - rlannln3, 7.onlng end Subdivblon Co11Lrol 

Ba11:1inore Cou1;ty Codo, 1988 

WIIF.IIEAS, l:ho Uftll.h10ro County Council h1111 rocoived a final 

report fro•1 tho PJsnnJnr. Uont<l, dated .luly HI, 1991, concern lug tho 

11ubjoct lor,inletion and hold a public hondng on thl) roporl: on 

Seplo111bor 26, · 1991, How 1:honaforn 

EXPLANATION: CAPITALS INDICATE HATl'F.R NlOEO TO ElC.ISTrnc LAl'i. 
(Bcackets ) indicate matter strlcken fra11 ox1ating lav. 
6hdke-01;1t; indicates matter otdcken from bill. 
under-lining indicates aioon&nents to bill . I 

J......:. 

.2: 

3. 

SEL'TJOH l. 86 IT ENACTED llY lllE COUN'l'Y COI.HiCII, OF BALTIHORE 

COUNTY, HIIUYLAND, thnt Roct.lon 100 . 1.A.2. and SectJon 101, the 

definJtiomc of "Offlco lluild ing, Cltlaa A" oncl "Resi<lenti~l Zone 11 of the 

4, Bdtimoro County ZonJng Rogula.tlomt, 88 (llnondo<l, be and t hoy aro hereby 

5. 

6. 

7. 

8. 

9. 

10. 

11 . 
p. 

13. 

14. 

15. 

16. 

17. 

le. 

19 . 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 
2e. 
29. 
JO. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 

30. 

39. 

40. 

41. 

42. 

43. 

repoa l o<l and reenacted., with 11111onWliantH, to reed as follow•: 

Socl:lon JOO - · Zonns ond Dbtrlcts: Jioun<loriao . 

100. ~--Rolthnoro County ilJ hnoby divldnd Jnto ~ouc• and 

dhtrlcl:11 In nccordanco wit:h thia aubi,oction. 

A. Zones. 

2. 7.oncH 11re clnsdfied as follows: 

R.C. 2 
R.C.J 

R.C.'1 

R.C. 5 

R.C.20 

R.C . 50 

R.C.C. 

D.R.1 

U.R.2 

D.R . 3.S 

n.R . .5.5 

D.R.10. 5 

JJ.R.16 

R.A.V.. 1 

R.A.E, 2 

R-0 

R-0-A 
0-1 
0-2 
O.T. 
B.J,. 
B.M. 
IJ.tL 
tl.R. 
tl.l •. ll . 
tl.L. 
ti.II, 

(Roaource. Conr.onnt!on··ogrieultur•) 
(Resourc• CousorvatJon--d•Ceri:al of 
planning and <lavolops•ont) 

(Rcuoun:e Conaervatlon--watershod 
protnctlon) 

(Re,rnurce Conaervation-- rura. l 
raddentJal) 

(Resource Conso~votion--c.dtJcal area) 
(BUI No . 6, 1989J 

(Rosource Conservotion--critlcal area 
agdcultural) {Bill Hu. 6, 19891 

(Rouout·ce Conservation--cominorcial) 
{Bill No. 103, 1988J 

(llondty ResidontJal, 1.0 dwelling unit 
per o~z:e) · 

(Uons.lty Rcsldcntial, 2.0 dwollJng unlt11 
per a.cu) 

(Den111ty R681dontiel, 3,5 d1,relllng unit• 
par 11ero) 

(Uondty Rodde.ntJo I, 5 . S dwo I ling units 
per aero) 

(Honsity Residential, 10.S dwolling unlla 
per acre) 

(Uonlity . Hcsidential, 16.0 denllity unit• 
por 11cre) 

(Ronldentlol, 40.0 density units per 
acu) 

(RMJdontJol, 80.0 dendty un1tlll per 
acre) 

(Reoidential-Offleo, S.5 dwell Ing units 
per aero) · 

(RESlDEHTlAL-OFJ"ICE; CLt\SS A OH'lCE) 
(OffJce Building) 
(OffJce Park) 
(Office ond ·rech.nology) 
(Bu11ines11, J.oco.1} 
(lluaJuesa. 1 Hajor) 
(8uslntu, Roadside) 
(Hanufactur1ng 1 Roatricted) 
(HanufncturJng, Light; · Re:1tdcLod) 
(llanufocturJ.111, J,lght) 
(HanufacturJng, Heavy) 

Section 101 - DoflnJtions! 

Office BuUdJng, ClnsR A: A pdnclpol building that waa 

orig1nally construclod no o 1 ~fordly or 2-fomily detachad dwel llng and 

that Js couvertod BY l'ROPt;JLrERIIIT to offJee uso without any external 

onlarge11ent for tho pni:JJOllO of creilt:lna tha office 1poco qr otherwlao 

acco .. :11oda.ting tho ortlco uso. For tho purpose:. of this dofJnltf.m{, 

-2-



l . . · .• 
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J. 

4. 

5. 

6. 

7 . 

0. 
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10. 

11 . 

12. 

13. 

14. 

15 . 

16 . 

17 . 

10 . 

19. 

20. 

21. 

22 . 

23. 

24 . 

25. 

26. 

27. 

28. 

29 . 

30. 

31. 

32 . 

33 . 

J4. 

35. 

36. 

37. 

enclotrnro of ll porch of n h011&11 OR TJIF. ADDI'J'ION OF AN EXTERIOR STAIRWAY 

AT TIIH SIDE OR RF.AR OP TIIF. JIUILnING dooa not conflt,itute extarno.1 

enhrgom•nt. 

Resldontial Zone: A ,:one classified ns R.C., U.R., R-0-A, ur 

R.A.1L "Zoned for rMidentinl purposes": Witld.n a re5idential zone. 

SECTION 2. AND DE IT FURTIIV.R F.NACTt:D, that S•ction 202 bo and 

it ill hereby t1ddod to the Dalt!1110re County ZouJng Rogulattona, 

a11ondod, to rend na (allows: 

SECTION 202--RRSJl)l-'.NTIM,-OFFICB, CLASS A OFFICE ZOHB (R 4 0-A) 

?.ONE 

202. 1 DECLARAl'lON OV FINIH'NGS. 

A. 10-:SIDENTIM, usr. OF CI\RTAIH s1n:s NAY NOT DE 

ECONotllCALT,Y FEASIBLE lN som~ l'Rt:DOMINAN'1'1~Y HOlmtM'J'E-m:NSITY 

RESIDEHTfAT, ARKAS THAT ARE UlllBDIA'l'F.l,Y AllJAC}Ufr TO COHtlEHCIAL OR OTJIRR 

NONRESfDEl'(l'lAL USES; 

D. HElTJIER DUSlNESS ZONINU HOii HlGII-Dt'.NSl1'Y RESIDEHTIAT, 

ZONlNG HOR RESIUl-:NTJAL - OfFICf. 7.0NlKU VlllGII l'ERHlTS NEW' OFFICE nuu.ornos 

OH TIIOSF. S£1'ES IS APPROPRIAT&; ANO 

1
C . WITII APPROPRJATF. RP.STRICl'JOHS, HOUSES CONVERTED TO 

Oft,' JCES Alm SUITABLE, ECONOHICAr.T,Y FF.MULE USES OF SUCII SITES . 

202. 2--STATEHt::NT OF I.BGJSI.ATJVF. POT,ICY . Tilt R-0- A :WHING 

CLASSIFICATION IS ES'fADLlSlff:01 rUIISUAN1' 'J'O '111R 1-'INUIHGS o•· ·sECTl"ON 

202 . 1, TO ACCOMIIOIJA'tf. SINGI,E FAflH,Y, DUPLEX ANIJ 1\10 VAHll,Y m:TACll80 

HOUSES COHYER'ff.D 1U OFFICB null,UJNGS lN l'REIX>MINANTJ,Y RKSlUENTIAL AREAS 

ON SITES 'fllA'l', BECAUSK OF AOJACt:m' NONRESJDEHTIAL ACTIVITY, HEAVY 

CO:-IUERCIAJ, TRAH'IC, Ok O'fllf.R SIHII.AR FACTORS, CAN HO J.ONG&R REASONABLY 

BE LUUTEU SOLELY TO USRS ALI..OWABLF. IN HODERATR .. DF.NSITY RESlOENTIAJ, 

ZONES. IT rs t'URTIIER 'OIE INTENT OF TIIF. COUNTY COUHCU, THAT THE 

RESlOEH'fIAI, APPEARANCE OJ,' Tiii\ EX!STJNG STRUCTURE AHO TUE RESIDEH'l'IAL 

SEITIOO OF ANY DUH,UINO CONYt:RTt:11 TO 0.-I·' JCKS IIH JIAIH'fAINED IN THE R-0-A 

ZOH~S so lllAT THE CONYY.RTl!D UWELI,1NO vrr.r. nE JIIGIILY COtlPATIDLE WITH 

NEir.11801UNC: smsrnF.NTifl.r. l'ROl'RRTY. 'm IIAINTfl.lN RESIDEN'l'IAL CHARACTER, 

TUE COUNCU OOES NOT lNTJmo TIIAT WTS DE DEVELOPED OK REUEVHJ..OP!m 

Sot.Ef,Y FOR TIIF: l'URl'OSF. OF rnovrnrno PARKINO lH TUE R-0-A ZONE . T/IF. 

R-0-A ?.ONE ~HALL ONl,Y BF. APPJ,IED TO SJTES WIIJGH ARR LARGE ENOUGH OR 

UES1GNEO HI SUCH A \MY 'l'IIA'J' l'AllKING AHU ACCESS CAN DK ACCOHtlODATED 

Wl'l'JIOU'f SAC:RIFIC]NG TllR RESIDENTIAL CIIARAC'l'Elt or 'fllE SITE AND WHERE THE 
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' 2. 

3. 

4. 

5. 

6. 

7. 

0. 

9 . 

CONVt:RSJON nmtt RRS1m·:!il'JAI, 1'U UFF'lCI~ USI! WJl,l, NOT CAUSE SERIOUS 

UlSRUPl"ION IN TRAFFIC FLOW. 

202.J--Us~; ltF.GUT./iTIONS . 

A. mms PRIUICTl'F.D 8Y IIJGJl'r. TllE FOLWWlHG USES, ONLY, 

ARK PRRrll'ITt:D ny RIGHT IN ANY k-0-A 7.0NP. : 

l. USES n :IUll'l"mU UY IUUJrr AHU AS LltllTED lN 

11. R. 31'5 ZOHES . 

2. CLASS A OFFICE DUlLDrNOS CONTAINING OFFICES, 

ANO TIIF.IR ACCBSSOHY USf.S INCLUUING SURPA<=I( PARKING, blJ'f HOT IHCLUOINO 

10 , PARKlNO AS A PRJHCIPAL USP. _._f~ PROVIDEU.JIHUf:R Sf.CT.!..Q!:t 

11. 

12 . 

13. 

14. 

15. 

16 . 

17. 

10 . 

19. 

20. 

21. 

22 . 

23. 

24. 

25. 

26. 

27. 

20. 

29 . 

30. 

31. 

32. 

33. 

34 . 

35 . 

36. 

37. 

J0. 

39. 

~09. 7. B;2 . 

3. A SINGLE .. MIJJ,Y OR 'JWO PA/111,Y DE'fACIIED DWELLING 

IH WIIICH A PORTION OF nm DUILOIHU IS COHY~:RTRO ,·o OFFIC1':S AND A 

PORTION IS USF.D FOR A DWE!,T,fHG. WITIIOlrr ANY EXTERNAL !o.:HI..AkGKMF.Nl' 

..i.......ll£tPT AS 1-'F.IUll'l'ff.D _M!U CONDI'I'.IONEll DY SECTION 202 . S ,FOR . TII& 

PURPOSE OP CIU:ATIHG OFFICE SPACP. OR O'J11ERWISl.l. ACCOHHOOATING TIIE m ·•· 1cE 

USE. .BEfil]IEN'flAI, F.XPANSION_ IS SUDJECJ' 1'0 TJIE CONDITIONS OF SEC1'10N 

202 , 3.p. AND 202.5 . 

" . TUE RECONSTRUCTlON OF ;. CLAS~ A OFF[CE BUI LUING 

WHICH JS DJo:STROYl::U BY .. IHE OR O'fllt:R CASUALTY.,_ ~UDJ£CT JV TIIE 

CONOl]'lONS OF SECTJON 20t,_§,. 

B. USES l'ERHI'J'l"t!IJ BY SPF.CIM, EXCEPTION. USES 

l'F.RHl1TED DY Sl'F.CIAI, EXCP.PTIOH AND AS I,Hlll'EU IN D. R. 3 . 5 ZONES, OHr,Y, 

Ak6 PE}UII'l1'EO DY SPP.CIAf, EXCEPTION . ANY DWELT,INO WHICH 15 UNDER 

Al'Pl.lCATION FOR EITHER' A CIIANOE IN ZOHJNG CLASSIFlCATJON TO R-0-A OR 

t'OR A CONVt:RSIOH FROM A RESJUEH'J'IAL USE 'fO AH OFFTGP. USP. AFTER 

OllTATNIHG 11m R-0-A ZONING cr..ASSIJ,'I CATJON SIIAl.,L R&QUIRE A SP!CIAL 

EXCEl''fJON IF TIIE JlWELLlNO JIAS nEBN J-:Nl.i\RGt:U IN H.OOR AREA DY TEH 

PRRCEtfr OR IJORB \iITIIIH A PERIOD m· F'IVK Yt:ARS PRIOR TO TUE ~ATE OF 

APPJ,ICATIOH FOR CKANOK OR CONVERSION. 

C. SIGNS AHIJ OH-Sl'REF.'f PARKING Rl!l}UIRF.tlEN'fS . 

1 . IN Al>UlTIOH TO SIGHS Pt:Rtll'rrlm UNDER SUBSECTION 

"13 . 1, ONK STATIONARY O\Jl'SIUE TDF.tn'H'ICATIOH SIGN 15 PRRHJ'ITEO, 

PROYlUt:D 111A1' TUR SIGN IS HO'f ILLUMINATED, IS WAT,T,-rlOUNTEll OK PROJECTS 

··Rot! 111E IIUJl,J))N(l ANO nm:s NITT IIAYE A SURF'ACP.: AREA EXCEf.:OIHO SIX SQUARB 

FEET ON EACJl_]rn~. NO OTIIF.R SIGNS 01( DtSPJ.Al'S m· ANY KIHO VISIBLE 

FltoH OtJTSIUH 1'118 DUJJ.IJINU i\Rt,; PP.RHI1'J'l::U . 

2. OH-STRRF.1' PARKING SPACES SHALT, BP. PROVIDED IH 

ACCORUANCB WITII SEGTIOH 'i09, Ill!!' NCI S'rRIJGlllRP.ll PARICINCJ IS PERHI1T£D, 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19 . 

20 . 

21. 

22 . 

23. 

24. 

25. 

26 . 

27. 

28 . 

29 . 

30 . 

3J. 

32. 

33 . 

34 . 

35. 

36. 

3'/. 

38. 

39 . 

EXCEPT FOR A RHSIDENTJAL Hl\l!AGE~ TIIAT WAS CONSTRIJCTKO AS AN ACCESSORY 

USE IQ 1'11R QWF.LLING PRIOR_1lJ l'l'S Cll/f'll-:RSJONTOACL/lSS A OFFICE 

llUJ.LOIHG. 

A. PARKING AREAS SlfALL DE SCREENED lN 

ACCORDANCE It 1111 THE LANDSCAPt: HANUAT, ; 

B. PARKING SIIAt.L DE SlffBACK AT Lt:AST 10 FEET " 

FROM TIIP. PROPERTY J,INE EXCiWI' 1'11A1' IF TIIE PROl'ERl'Y LINE Anurs AH ALLEY, 

NO SETBACK IS RRQUIRF.U rRoVrnED 111A1' Tllli ALLP.Y DOES NOT ABUT A FRONT OR 

SIDE YARD Of A fft:SJVElfl'lAI.l,Y USED ~!tQP~fill; 

C. }l8TifffHSTAHOlli0 THH l!H9Vl819HB BF 

Bli6TJBH 391; rARK!NG SIIAT,L DE WCATf.l} lN THE srnt: OR Rt:AR ONLY 

I UNLESS OTIIERW'ISF. APPROVED JIY TIIE ZOfilNO COUtlrSSIONER PURSUANT TO 

SECTION lOl .. 

U. NO'J'WI'nl~TANUINO Till:: l'UOVISIONS OF SF.CT[ON 

307, 11[6 ZONTNG C:OtRHSSlONF.R HAY NOT l'RRHI1' A VARlANCK OF HORE TUAN ONK 

l'ARKIHG SPACE DEJ.OW 1'11F. NUHOER REQUtnED 'ny TniiSE REGULATIONS. 

202.4-·BULK RHGUJ.11.TTONS DI•' R·O·A ZONES. USBS PERttlTIF.D BY 

RIGIIT OR BY SPRCfAJ, EXCBl'TlOH ARE OOVt:RNED BY l'IIK FOLLO\t1NG BULK 

REGULATIONS : 

A. Rt;SH)f.tffJAI, ust-:s AND NF.V STR.UCltlRES ACCESSORY TO 

CLASS A Ofl'ICE BUU.OlNOS ARK GOVF.RHRD nY Tm: BUJ,K REGULIITIONS O.F TIIE 

D.R. ZONB CLAS;iIFlCATIOH JN PLACE A'r ·nu,; 'rlHR Wllt:N 111~: R·O·A ZONE \fAS 

APPLIED .i..-!1WOJECT.TO COIIPLIANCE \tlTII SEC'l'lON 202.6 . H' A JJ.lt. ZONE 

WAS NOT IH PLACK AT 11m 'l'!Ht: 1'11AT Tm: R-0-A 1.DHP. W'AS APPLIEU, TIIP. BUl.K 

RF.GUI.A'r[ON8 OF 111F. O.R • .1.S ZON~ .1 AS SET fOR111 1N SECTION 1D02..3C . 1, 

SIIALL GOVERN. 11\E PROVISIONS OF SUflSF.CT.IOH 1no1.1. n. (RESIDENTIAL 

TRANSJTION AREAS ANQUSt:3 PERtll'rfEU 'fllEHEJN) SHAU APPLY IN 111E R·O·A 

ZON! TO TIIF. OF.YELOl'llf.ffl' OF AflY USE O'l'JIER TUAN A R INGr..l FAMILY HotJe OR 

111E CO.'WERSIOH OF A JIOtlE TO A Cl.A.SS A O.Fl-'ICE BUU.DJHO. 

B. CLASS A OHJCE BUJJJ>lNO lllEHSBLVtiS, WIIICll BY 

DEFINITION HAY NOT OE F.Nf.liRGF.O. ARli Nt11' SUbJKt'T TO BULK RF.GUf.JiTIOHS, 

HOR ARH UNl·: N(.ARCEO STRUCTURUS ACCESSORY 1'0 THE ORIOINAL BU(UHNG, 

C. 111E RECONSTRU(."TIOH OF AH BXISTJNG CI.ASS A 01.'.i'lCY. 

BUlLDING \IIIICH rs l)f.STIIOYED nY }' JIU~: OR anlF.R CASUALTY H/IY NOT INCREASE 

'fllK SIZE OR GROSS 1-"LOOR AREA 01•' TJIF. STRUCTURE OR ALTER TIIE LOCATION m· 

Tilt: S'fRUG1.'UR& 1 WJTHOUT A RPRHIAh 1/RARJHfl .~!-m . .;,Rcl·-~ 

Llff1'fATIONS C()/fl'AIH•JJJ N .. SECTHLl'f .... !Qi..2 . 

202 . 5--SUDlll"IT!N<f Pf.AN"}'OR CONVERSION . A NEW DUlUl!NO Q!! 

PART OF~.!!Jl.lli(] 1'0 BF. usr.n AS A Dh'F.Ll,ING HU6T ne OCCUPIED AS A· 

-5 -

.1. 

i'. 

3·. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15 . 

16 . 

17 . 

18. 

19 . 

20. 

21. 

22. 

23 . 

24. 

25. 

26 . 

27. 

28 . 

29. 

30. 

31. 

32. 

33 . 

34. 

35 . 

36 . 

37. 

38. 

RESrnEHrrM, USE FOR }' lYli 'l'KARS nrn,·onR 8UBtl1TfING A PLAN FOR CONVERSION 

TO A CLASS A OFFICB BUIJJlING~_ SUBJEC:T Tp_~UMENTAT!QN OF cOtlPLI~ 

WITII TIIE RESIDENTIAL USE RE~IR~t!~N 1'1118 ~RC1'(0t{. 1'HE USE OR 

IJEVRf.OPMENT OF ANY PROPERTY lN AN R· OPA ZONE tlAY NOT IlE CIIAHOED FRotf 

'J'IIA'f EXISTlNG OH TIIE EFFECTIVE DATE Of,' TIIE CLASSJI,'JCA'l'IOH' S APPLICATION 

TO TIIA'l' l'ROPERTY, EXCEM' IN ACCORLlANC.& WITII A rl,AN APPROYEU UY TIIK 

COUNI'Y REVlF:W GROUP AS PROYJDEO IN TlTI.E 26, ARTlCLli V OF 111& BALTIMORE 

COUHTY CODE, ~LESS 'J'JIP. CHANGE IN USE I$ COHFJNEO TO A CHANGE JN THE 

NUHOER or l>WY.LLINO UN[TS IN /\Ct:OIWANCH VITII '111E PROVISIONS OF SECTION 

402 . 

202.6--REVIEW J,'CJR COIIPATtnH.JTY . mr CONVERSION TO A CI.ASS 

A OFFICE OUlf,OING INVOLVING CHANG~ TO Tllli P.XURIOR OF THE DWELLING, ANY 

NEW BUI wrno TO Dr. us,m AS A DWRr.T,[HG. OR THE REC.'ONSTRUCTION Oi' Ii.NY 

Cl,MS A OFJ,'JCE BU!LIJING WlllGII IIAS BP.EN DE:rmono BY FIRE OR OTIIER 

C/ISUAl,1'Y, IS SUOJIWT TO SECTION 26-282 OF TIIK ut:Ytl,OPMENl' REGULATIONS . 

IN AOlllTIOU TO TIIP. STANDARDS Of 26-282 1 TIIE J>IkHCl'OR OF 1'118 OFFICE OF 

PLANNING AND ZONING SIIAT.L CONSlDER '111F. COtlPATIIIJLl'l'Y 01-' PROPOSED W'INDOV 

AND IJOOR TRKATIIENTS IN HELATrON TO EXlSTJNG ADJACEN'r OR SUHROUNUING 

OUILOJN'GS . 

SECT)ON 3 . ANO OB IT FURTll F. R ENACTED, that Section /109.7 . B. of 

tho Bdtimoro County Zon i ng Reguhtlons , as aaettded, b• and . it is 

heroby repoo~ed and ro-enoc.ted, with llNendn1en t a, to reed 411 follows : 

'•09 . 7·-Location of Pnrklng 

AJ I required nCC- a troot pilrking ll()l!ICH shall be located 

either on t:ha semo lot OH tha atrncturo or use to whi ch they or• 

nccesaocy or o!f·ait:o n:. provided f;ur bo.Jow . 

B. (1) lixcopt in C. T. UJ11trlcta AND R·O·A ond R·O 

zonH, off-dta pnrklng spocos for usns othor thnn reaidenl:bl end 

lodging ehnll Le located within SOO feet walking dlst11n co of a building 

oulnnce to the use that such apacos servo . In C,1', Ui"!' tr!cta , 11ucl\ 

11pec OH aholl bn pennittod withJn 1000 foot wclking dlstanco o( tho 

but !ding ontrttnce . In t110 c:r. D!atric t of Towaon, euch epac oa ehel l 

bo 1;untit t nd wlthln JSOO foot wclklng dhtanco of the building 

entrnnco, J•rovided thoy t1ro Joc11ted wJthin thu town contor bound11ry. 

(In RPO zom1a, :lllch spncM flhnll hn providocl 011 tho an1110 lot as the 

11truc ture or u,e to whJclt thoy 11ro ec.ceanory. J 

(2) IN R-0 /IND R-O·A ZONHS ALL REQUIRED OFF-STRKET 

PARKHiG SPACES SIII\T,L Df; PROVIDED ON TIIK SAtlE urr AS TIIF. STRUCTURE OR 

+ 
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US& TO WIIU:11 TIIEY ARK ACCF.SSORt f.XCEPT TifAT lN CASKS WHERE ADJACEtff 

DWELLIHGS HAYE BF.EH CONVF.IO'RIJ ·m CLASS {\. orn~; BUII.UINGS, rARKINO 

SPACES HAY DB PROYtoF.O ON TUC AUJACV.Nl' I.errs. Tllf. USF. or AN OFF-Sl't7. 

PARKJNG FAC[LITY WIIICll IS ACCF.SSORY TO A CIIURGH OR OTIIF.R EXISTING 

PRINCIPAL USE flAY SATISFY' '111E PMKJ.HG, REQUJRP.tt.Etfl', H' te9Al"H 

~'rgQ NO tlORE TIT/IN 500 t'EET FROH TIIE r.crr . 

SECTION 4. ANU m: TT FUR111f.R EHACl'EU, lhat Soct!on 26-282(a) of 

Tltlo 26 - Ploiu1ing 7.onlng end Subd ivision Control, of tho BoltJ.~ore 

County Codn, l9R8, be. end it ii,: horchy ropeolod 1111d ro-onacted, with 

n111e.nd11enta, to ro11d lllt fol lows: 

Sec . 26-282. Dovelop11ont Jn RCC, R-0, R-0-A, 0-1, 0-2, or OT 

?.ono 11nd CA Distt:lcts . 

(11) (1) Dovolopmont of property in AN , R-0-A ZOHE AND an 

14. R-0 zono shall bo Dpproprlate tu tho spe.ctflc cfrcuru,tanCGB of tho 

15, a i to, t«klng 1nto 11ccount surrounding uso,q tree prese1·vation; 

16, protection of wntercourses and !Jodles of wstor fron erosion and 

17. ailtatlo1q nnd .aahty , conve.nJonc e , tmd 1111onity for tho nclgltborhoods . 

18 . C:O Jn do tan.tnJng the approp.datenoes of A HF.W 

19 . DWELT,1NG, TIIE RECONSTRUCTION ·m · A GJ,ASS A OFF ICE OUlLOIHG W'IIICII 

20. lNVOl.VY.S CIIANGE~ TO TIIE EX'l'ERlOH OF 'fl/E HWRhLIH9 .l\ll!&!.HQ 1 OR 

21. TUB DEVEI.OPMEHT OF class D offlco buJ )dings, design elo11ents of 

22, proposed buildings shall bo evduaterl in rolntion to exJ.stina adjacent 

23 . or surrounding buildings. Unlcu dotei::n!ufld othe ndae by the director 

24 , of the office of 1>l11n11in3 ,md zoning to bu comddered appC'Opdate, now 

25 , buildings 11hall bo al111ll11r lo existing ones iu tho Collow-J.llg rospocts: 

26. a. llo13ht; 
27. b. Bulk a nd gonoral 111ouingj 
20. C. tlnjor divhiona or rhythN of the taCadej 
29. d . P1·uportlon of openings (w1ndow-wall-ralation); 
30. o . Roof troat111ent; 
31. C. flator:lnlll 1 colon, texturesj 
32 . g . General drch!tectural charoc ter: 

33 , 1. 1/orfaontol or vartlcol eniphns!aj 
34. 2. Scale ; 
35. J , Stylistic [o&turu nnd theinos - porchoi, 1 

36. colounmlos I redi111enta, cupolas, cornlco,, 
37. co J1u1 1 ,le1:nU 1 111111 ornmnont; 
.30 , h, Rnlnt1on to 11trontj 
39. 1 , P.xl:erior l13hting . Dulldings shall 1iot bo 
00. Ughtod on the utedor 1 and ,my lighting provided for ufoty nuons 
41. ahould be •ini11l1ted enrl dJrectOO away fro• ndjoining ruldentiol 
42 . pruporty . 

43 . Si,ctlon S, And hn J.t rurllu~r cul'lctnd, thot this Act aholl take 

44. o!fect forty-five doys llftor ltH enact:ll'llnt . 

-7-



. CASENAME d{)/5-'tJ / )J-'?( 
PLEASE PRJNT CLEARLY CASE NUMBER '!61.5 --01 J2.--x 

DATE \[~ J} 'lo\5' 
PETITIONER'S SIGN-IN SHEET ' 

E-MAIL 



John E. Beverungen 

From: 
Sent: 
To: 
Cc: 
Subject: 

jtansey 
Wednesday, January 21, 2015 8:16 AM 
Jennifer R. Busse 
John E. Beverungen; Lynn Lanham 
Re: 9412 Belair Rd 

Hi Jen - I told them in writing on December 29, 2014 that the Schematic Landscape Plan would not be approved before 
the AU's decision. 

I am not in a position to know how the neighbors feel, but think that RTA regulations are there for a reason. The zoning 
petition didn't specifically mention relief from the RTA as part of the request and it is not something I would usually 
weigh in on in such a case. 

I haven't seen what the side of the proposed building adjacent to 9406 Belair Road looks like, but it respects neither the 
RT A setback nor the RT A buffer and based upon Google, it appears that it will displace an already sign ificant existing tree 
buffer adjacent to the neighbors. 

My job is to insure that the planting does the best job possible based upon what the Judge decides. So I am neutral on 
the request and will await Mr. Beverungen's wise decision. 

Jeanette M. S. Tansey, R.L.A. 
Development Plans Review 
Department of Permits, Approvals and Inspections 
111 W. Chesapeake Ave, Rm 119 
Towson, MD 21204 
410-887-3751 
410-887-2877 Fax 
jtansey@baltimorecountymd.gov 

> > > "Busse, Jennifer R." <j busse@wtplaw.com > 1/20/ 015 1:24 PM > > > 
I-Ii l,:,::in k' • 

--~ - L - I .J _ £L. _ __ _ __ ___ _ 
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John E. Beverungen 

From: 
Sent: 
To: 

Cc: 
Subject: 

Good morning, Ken -

jtansey 

Thursday, January 22, 2015 10:47 AM 

kwells@kjwellsinc.com 

Dennis A Kennedy; John E. Beverungen; Jennifer Busse 

Re: Fwd: 9412 Belair Road ZAC Comment 

Our section comments on the above state, "Landscape and Photometric Lighting Plans are required . Explain the 

"relocated open space" notation." You r plan had a notation saying "relocated open space" that I did not understand. 

was asking why/where that came from. After further investigation, I believe that it may actually have been amenity, not 

local, open space to which that was referring . You should know what it is, since it is your plan and I was requesting 

clarification. 

I was not involved in the earlier development of this site into an Assi sted Living Facility, and there are no Recreation and 

Parks files on it. However, the Baltimore County Code does state that, "A Development Plan for a proposed residential 

development of land may not be approved unless the plan provides for local open space parcels .... " 32 -4-411 

As well, page 4 of the Manual, Section III.Al. states, "Residential development plans for properties in all zones, regardless 

of approval process, except for minor subdivisions, must provide LOS parcels .... " So although none was required 

previously, it appears that it could have been. The requirement for Local Open Space is not dependent upon the 

subdivision of land, but rather the development of a parcel. 

Per Bill 63-00, domiciliary and nursing care facilities requesting a waiver have a fee in lieu of $0. 

Jeanette M. S. Tansey, R.L.A. 

Development Plans Review 

Department of Permits, Approvals and Inspections 

111 W. Chesapeake Ave, Rm 119 

Towson, MD 21204 

410-887 -3751 

410-887 -2877 Fax 

jtansey@baltimorecountymd.gov 

> > > Denni s Kennedy 1/ 22/ 2015 9:39 AM > > > 

Jean: 

This one's all yours. 

D 

> > > Ken Wells < > 1/22/2015 9:33 AM > > > 

Hey Dennis A., 

I attended a hearing yesterday for the subject property and was told by the AU that your section made a 

comment regarding the need to generate an LOS. I am a little confused. It was my understanding that an LOS is 

required if there is a proposed subdivision. Clearly we are not subdividing the property. Does the comment suggest 

that the requirement for LOS would also be triggered when a residential lot owner requests a side yard setback 

variance to build an addition? I hope not. The hearing was to grant a change in use through a special exception which 

also had shown a building addition on an existing residential lot. If you read Section 1.A of the manual it states the 

definition of LOS within the BCZR as "land provided in residential subdivisions ." . Again we are not subdividing . 

I believe you will be hearing from the AU regarding that comment . 



Thanks, 

Ken 

kjWellslnc 
Land Surveying, Site Planning & Landscape Architecwre 
7403 New Cut Road 
Kingsville, Maryland 21087 
Ph: 4 10.592.8800 
Website: www.kjwe ll s inc.com 
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CHECI<::LIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent ____ _, 

DEPS 
(if not received, date e-mail sent ____ _, 

FIRE DEPARTMENT 

PLANNING 1\U_:xo ~ '\'2..\\15 . 
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STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING · 

COMMUNITY ASSOCIATION 

ADJACENTPROPERTY OWNERS 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

c 

c 

ZONING VIOLATION (Case No. ____________ _J 

PRIOR ZONING (Case No. ____________ _,, 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 
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SDA T: Real Property Search 

Real Property Data Search { w1) Guide to searching the database 

Search Result for BALTIMORE COUNTY 

___ ViewMap _____________________________________ View_ GroundRent Redemption ______ ---------------------------View __ GroundRent_ Reg)stration 
Account Identifier: District -11 Account Number - 1111057250 

Owner Name: 

Mailing Address: 

Owner Information 
MALIHEH INVESTMENT 
PROPERTIES LLC 

9412 BELAIR RD 
BALTIMORE MD 21236-1502 

Use: 
Principal 
Residence: 
Deed Reference: 

COMMERCIAL 
NO 

/29402/ 00175 

Location & Structure Information 
Premises Address : 9412 BELAIR RD 

0-0000 
Legal Description : 

NWS BELAIR RD 
75FT SW PINEDALE 
RD 

Map: Grid: Parcel: Sub 
District: 

Subdivision: Section: Block: Lot: Assessment Plat 
No: 

0072 0002 0364 

Special Tax Areas : 

Primary Structure 
Built 

0000 

Above Grade Enclosed 
Area 

Town: 
Ad Valorem: 
Tax Class : 

Finished Basement 
Area 

Year: 
2013 

NONE 

Property Land 
Area 
10,275 SF 

Plat 
Ref: 

County 
Use 
06 

Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation 

Land: 
Improvements 
Total: 
Preferential Land: 

Base Value 

75,800 
0 
75,800 
0 

Seller: V ESFAHANI JAVARD 
Type: ARMS LENGTH MULTIPLE 

Seller: ESFAHANI JAVARD V 
Type: ARMS LENGTH MULTIPLE 

Seller: KNOPPEL ADAM C 
Type: NON-ARMS LENGTH OTHER 

Partial Exempt 
Assessments : 
County : 
State: 
Municipal : 

Class 

000 
000 
000 

Value Information 

Value 
As of 
01/01/2013 
64,500 
0 
64,500 

Transfer Information 

Date: 04/26/2010 
Deed1 : /29402/ 00175 

Date: 07/05/1994 
Deed1 : /10633/ 00745 

Date: 04/12/1994 
Deed1: /10461/ 00072 

Exemption Information 

Phase-in Assessments 
As of As of 
07/01/2014 07/01/2015 

64,500 

07/01/2014 

0.00 
0.00 
0.0010.00 

64,500 
0 

Price: $600,000 
Deed 2: 

Price: $225,000 
Deed 2: 

Price: $0 
Deed 2: 

07/01/2015 

0.0010.00 
Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http:// sdat.resi usa. org/RealProperty /Pages/ default.aspx 

Page 1 of 1 

1/15/201 5 



SDA T: Real Property Search Page 1 of 1 

Baltimore County New Search (http://sdat.resiusa.org/RealPropertyl 

District: 11 Account Number: 1111057250 

P.424 

If a plat for a property is needed , contact the local Land Records office where the property is located. Plats are also ava ilable onl ine through the Maryland State 
Archives at www.plats.net Olttp://www.plats.net). 

Property maps provided courtesy of the Maryland Department of Planning ©2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtmllhttp://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

Li Loading .. . Please Wait. !. Loading ... Please Wait. 

--> 

htt ://imsweb05.md .state.md.us/website/mos I 

http://sdat.resiusa.org/realproperty/maps/showmap.html ?countyid=04&accountid= l 1 + 111... 1/15/2015 



KEVIN KAMENETZ 
County Executive 

Khashy Varzandeh 
4302 Chapel Road 
Perry Hall MD 21128 

January 15, 2014 

ARNOLD JABLON 
Deputy Administra tive Officer 

Director.Department of Permits, 
Approvals & Inspections 

RE: Case Number: 2015-0112 X, Address: 9412 Belair Road 

Dear Mr. Varzandeh: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on November 18, 2014. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaw 

Enclosures 

c: People's Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

David H Karceski, Esquire, 210 W Pennsylvania A venue, Suite 500, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



s Martin O'Malley, Governor 
Anthony G. Brown, Lt. Governor ~tlighway 

James T. Smith, Jr., Secreta,y 
Melinda B. Peters, Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: 11/2~//J../ 

RE: Baltimore County 

Item No 1.atS-<9//2 - Y 
Sµ "'; ( YK.ejJ'VJ ~ 
/t//,c;/; he.,,lt-Jvtue,1~ 
. J)_~it ef I-Le!. • 
'f '/ I z &Jd,t,f- K'8ru:f 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway A~stration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval of Item No. 'L 01 ":{'--tJ I IZ- J6 

Should you have any questions regarding this matter, please co.ntact ~ - Richard Zeller at 
410-545-5598 or 1-800-876-4742 (in Maryland only) extension 5598, or by email at 
(rzeller@sha.state.md. us). 

SDF/raz 

Sincerely, 

I- Steven D. Foster, Chief/ 
Development Manager 
Access Management Division 

My telephone number/toll -free number is _______ _ 
Ma,yland Relay Service for Impaired Hearing or Speech 1.800. 73,5.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410 .545.0300 • www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits and 
Development Management 

Andrea Van Arsdale 
Director, Office of Planning 

SUBJECT: 9412 Belair Road 

DATE: January 20, 2015 

RECEIVED 

JAN 2 1 2015 

INFORMATION: OFFICE OF ADMINISTRATIVE HEARINGS 

Item Number: 15-112 

Petitioner: Maliheh Investment Properties LLC 

Zoning: ROA 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site 
plan. The subject request is for a special exception pursuant to Section 202.3B and 
lBOl.1.C.3 to permit a Convalescent Home providing Domiciliary (Assisted Living) care 
(now defined in Section 101 as "nursing home") and for such other and further relief as 
may be determined necessary by the Administrative L~w Judge. The proposed use is 
allowed in ROA by special exception and as limited in DR 3.5 zone. 

Upon review of the petition and accompanying site plan and subsequent to a site visit, the 
following comment and recommendation is offered. 

The site plan indicates that the existing building currently operates as an ALF II pursuant 
to an approved Use Permit dated 8/29/2005 with a maximum of 15 beds. Proposed is a 
one story addition to the existing facility for a 30 bed convalescent home with 5 
additional parking spaces. The use as existing and proposed is institutional. 

The use, as limited in DR 3.5, is therefore subject to the Residential Transition Area 
requirements pursuant to BCZR 202.4.A. 

The proposed addition would necessitate the removal of a substantial stand of mature 
trees. The desire to retain mature trees and landscaping is emphasized by the Perry Hall 
Community Plan, of which this property is a part. Adopted by the county council in 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-112.docx 
I 



2010, and so a part of MP 2020, the plan states that every effort should be made to 
preserve mature threes and landscaping along Belair Road. 

The Planning Department has met with the applicant's representatives several times to 
discuss issues relating to applying the RTA, addressing the architecture of the building so 
as to minimize the long, blank wall along Belair Road, preserving as many trees as 
possible, and making the structure as compatible as possible with the surrounding 
residential community. 

To date, the applicant continues to make progress in addressing this department's 
comments by improving the site plan and architecture. Revised schematic building 
elevations were submitted today that reflect requested modifications. Therefore, this 
department has no objection to granting the special exception and finds that the proposal 
meets the compatibility objectives subject to the following conditions: 

1. Provide final colored building elevations indicating building materials and a 
specific color palate labeled for each material. 

2. Provide a final landscape plan with lighting, for review and approval by the 
County's landscape architect. The maximum height of any lighting fixture shall 
be 16 feet. 

3. Provide details to include dimensions and materials of any proposed identification 
signage indicated on site plan. 

4. Provide screening for any proposed refuse storage area and associated proposed 
screening on the landscape and site plan. 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-112.docx 
2 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

DATE: December 5, 2014 

FROM: Dennis A. Ke~ y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
ForDecember1,2014 
Item No. 2015-0112 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments. 

Local open space is required . A landscape plan is required. 

DAK:CEN 
cc:file 

* * 

ZAC-ITEM NO 15-0112-12012014.doc 

* * * 
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Till : B. \ 1.11.\ !< HU· S \ \IU!L\ CIH HP 

501 N. Calvert St, P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel: 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 2927534 

Sold To: 
Khashy Varzandeh - CU00403276 
4302 Chapel Rd 
Perry Hall,MD 21128 

Bill To: 
Khashy Varzandeh - CU00403276 
4302 Chapel Rd 
Perry Hall,MD 21128 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates: 

Dec 30, 2014 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore county, by 
authority of the zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on th~ 
property identified herein as follows: 

case:# 2015·0112-X 
9412 Belair Road 
NW/s Belair Road, corner sw/s Pinedale Drive 
11th Election District - 5th Councilmanic District 
Legal Dwner(s) Maliheh Investment Properties, LLC, 
Khashayar varz~ndeh 

Special Exception: to permit a Convalescent Home 
providing Domiciliary (assisted Living) care; and for such 
other and further relief as may be determined necessary by 
the Administrative Law Judge 
Hearing: Wednesday, January 21, 2015 at 2:30 p.m. in 
Room 205, Jefferson Building, 105 west Chesapj!ake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY , 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contatt the Zoning Review Office at (410) 887-3391. 
JT 12/924 December 30 2927534 

The Baltimore Sun Media Group 

Legal Advertising 



RE: PETITION FOR SPECIAL EXCEPTION 
9412 Belair Road; NW comer of Belair 
Road & Pinedale Drive 

* 

11th Election & 5th Councilmanic Districts 
Legal Owner(s): Maliheh Investment 
Properties, LLC by Khashayar V arzandeh 

Petitioner(s) 

* * * * * * 

* BEFORE THE OFFICE 

* OF ADMINSTRATIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* 2015-112-X 

* * * * * * 

ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

r 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

{j,,.(. ~ 2~1,o 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25th day of November, 2014, a copy of the foregoing 

Entry of Appearance was mailed to Jennifer Busse, Esquire, Whiteford, Taylor & Preston, 1 

West Pennsylvania Avenue, Suite 300, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 
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