
KEVIN KAMENETZ 
County Executive 

Sean William Dobbs 
4019 Old Federal Hill Road 
Jarrettsville, Maryland 21084 

February 24, 2015 

RE: Petition for Special Hearing and Variance 
Property: 21535 Middletown Road 
Case No.: 2015-0114-SPH 

Dear Mr. Dobbs: 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this Order. 
For further information on filing an appeal, please contact the Baltimore County Office of 
Administrative Hearings at 410-887-3868. 

LMS:sln 
Enclosure 

Managing Administrative Law Judge 
for Baltimore County 

c: Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland, Maryland 21053 
Nancy Sharper, 21333 Mikules Manor Road, Freeland, Maryland 21053 
Michael Pierce, 7448 Bradshaw Road, Kingsville, Maryland 21087 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 J Towson, Maryland 21204 J Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(21535 Middletown Road) 
61h Election District 
3rd Council District 
Sean W. & Megan W. Dobbs 

Legal Owners 

Petitioners 

* * * 

* 

* 

* 

* 

* * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2015-0114-SPH 

* * * 

OPINION AND ORDER 

This maher comes before the Office of Administrative Hearings (OAH) for consideration 
! 

of Petitions for Special Hearing and Variance filed on behalf of the legal owners. The Special 

Hearing was filed pursuant to§ 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") 

as follows: (1) to permit an accessory (in-law) apartment permitted as a temporary use within an 

accessory building situate on the same owner occupied lot as the principal dwelling; and (2) to 

permit such accessory (in-law) apartment prior to the issuance of the use and occupancy 

certificate of thJ principal dwelling. In addition, a Petition for Variance seeks the following: ( 1) 

to permit an accessory apartment within an existing accessory building with a square footage of 

2146 in lieu of the maximum 1200 square feet per §400.4B2; (2) to permit an accessory 

apartment building to have a separate utility meter for electric in lieu of the same meter per 

§400.4Alc; (3) to permit the accessory apartment/building to have a separate well and septic 

system in lieu of the same per §400.4B4; and (4) to permit the accessory apartment/building to 

be located in thti side yard in lieu of the required rear yard per §400 .1. 

The subject property and requested relief is more fully depicted on the site plan that was 

marked and accepted into evidence as Petitioners' Exhibit 1. Appearing at the public hearing in 

support of the requests was Petitioner Sean Dobbs. Bruce Doak from Bruce E. Doak Consulting, 

" .. 
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LLC, appeared on behalf of the Petitioners. Nancy Sharper and Michael Pierce appeared as 

Protestants. 

Variances are granted under §307.1 of the Baltimore County Zoning Regulations 

(B.C.Z.R.) "only in cases where special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request and where strict compliance with 

the zoning regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship ..... \ Furthermore, any such variance shall be granted only if in strict harmony with 

the spirit and intent. ." of the zoning regulations. Maryland Appellate Courts are also clear on 

the subject. In Trinity Assembly of God v. People's Counsel, 407 Md. 53 , 80 (2008) the Court 

held that a Petitioner must prove ( 1) That the property is unique; and (2) If variance relief is 

denied, Petitioner will experience a practical difficulty or hardship. The oft quoted case of 

Cromwell v. Ward, 102 Md. App. 691 , 700-01 (1995) holds that "the general rule is that 

variances and exceptions are to be granted sparingly, only in rare instances and under peculiar 

and exceptionaJ circumstances ... A variance should be strictly construed ... " It is clear that 

only physical aspects such as narrowness, shallowness, shape, or topographical or other extra 

ordinary situations, would warrant the granting of a Variance Stacey, 23 9 Md. @ 193, 210a.2nd 

540. 

Petitioner has not met this test. He argues that this is a "unique" situation in part because 

this is the first .:such request in an RC 2 zone and more so because he believes that the already 

existing residence on the subject property is not adequate " in today' s standards". Petitioner 

presented no evidence as to any unique situation or quality in the property's dimensions, 

topographically or other relevant factors. 
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Unfortunately, there is simply nothing about the Petitioners property that meets the 

definition of "uniqueness" in the B.C.Z.R. or in the applicable case law. Contrary to Petitioners 

suggestion, it being the first such request in an RC 2 zone has no "uniqueness" quotient at all; 

and additionally, there was testimony from Protestants that there are a number of older homes in 

the area, many of whom are remodeled and renovated. 

As to a practical difficulty, nothing in the applicable zoning prevents Petitioner from 

improving or replacing the residence already on the properties; and including a "mother-in-law 

apartment" in that project. 

As to the Special Hearing requests, the subject residence is neither "accessory" nor 

"subordinate" to an existing "main building" on the property. It is the "main building", in size 

and structure. To allow it to be determined simply to be "accessory" and then construct another 

"main building" would circumvent the regulations. In any event, without the granting of the 

requested Variance, the Special Hearing request is MOOT. 

Finally, I find that the spirit and intent of the RC 2 zone is to clearly limit residential 

construction. Petitioner could build another structure on the property by availing himself of the 

one permitted sub-division. His present request could conceivably result in three dwelling 

structures on the property- - - a result not envisioned as appropriate when the RC 2 zone was 

established. 

THEREFORE, for all the above reasons, It Is Ordered this24th day of February, 2015, by 

this Administrative Law Judge, of Baltimore County that the Petition for a Special Hearing and 

Variance set forth in this matter, be and is hereby DENIED. 

ORDER RECEIVED FOR FILING 
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Any appeal of this decision must be made within thirty 
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Managing Administrative Law Judge 
for Baltimore County 

ORDER RECEIVED FOR FILING 

Date ~\al\ \ ~5 
By ___ .Lb£~n~.r-----



-I:: 

R~v, ~~ - fA 11~ -5€€ 1r1/Jrtll€J. 
PETITION FOR ZONING HEARING(S) 

To be flied with the Department of Permits, Approvals and lnapec:tlons 
To the Office of Administrative Law of Baltimore County for the property located at: 

Address ..2.18 /111~Lf!fTf)w,J ~ /1/o which Is presently zoned & c z, 
Deed References: vo.sa 10 · Tax Account# o ..QZ..D_.$..8-1,,_~L 
Property Owner(s) Printed Name(s)-.;;il..!::~~...:J..~laiili....i..~~~!......i::!~~~'1.x-----

(SELECT THE HEARINO(S) BY IIARKING J AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PE1JT10N REQUEST) 

The undersigned l~er(s) of the property situate in Battimore County and whk:h is desaibed in the desaiption 
and plan attached hereto and made a part hereof, hereby petition for: 

1._1 a Speclal Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determJne whether 
or not the Zoning Commissioner should approve 

2. __ a Speca.t Exception under the Zoning Regtjations of Baltimo,-e County to use the herein desa1bed property for 

3.-1(_ a Variance from Section(s) 

of the zoning regulations of Battimore County. to the zoning law of Baltimore County, for the folowiug reasons: 
(lndlcat9 below your hard9hlp or pnc:tical dlfflculty mlndk:ate below "'TO BE PRESENTED AT HEARING". If 
you need addltlonal apace, you may add an attltchment to this petition) 

Property la to be~ and 8CMN1INd .. pniec:rlJed by lhe mni,g ~ -
, . CK we, agree to pay e,cpenees ol above peltion(s). advwllelng. posting, *- and fl.lrther -c,we to and are to be bounded by the zooog reguAatlona 
and restrtctioos ol Ballm,we County edopf8d pt.....t to the mni,g law for BaM,iuie Cculty. 
Uf,flll Owner(•) Afflrmllllon: I I we do ao I0'8mnly dedere and a6m, unda" the penalties ol pe,jury, that I / We are the legal ownef(a) at the pn,perty 
which Is the subject of this I ttleN PeClllon(s). ~ 

Contract Purc:haHr/LeHee: l.Apl Owners (Petltlowwa): 

Name- Type or Print 

I 
Signature I 

~~&~'*' 
Signllll.n #1 S1gM11n # 2 

ttt9 Ot..o l'i:efi!A, J./,,'" ~ ... a ::-4«ur:.svn,tr 
Mallng AdliNa City Sl8f8 ,hf q 

2./o 84 I 41~- :'{63- 7900 '-------
Zip Code Telepholie # Emal Adctess 

R~tobecontacted: ,.r , 

~~ 4~u,uAJG Llc 

Signa1unt 

City State 
3/101 ~~ ..Se.voot'-lo~,:~040 fi«L4Alo 14/o 
Mailing Addlwaa City S1ate 

Z./0$3 I 4/1-419· "'ifo' I (/o944;,tf? 4Alff6'Q0'41< 
Telephone# Email Address ZJp Code T9'ephone # Emel AddrNa ~c.r,,,u; . c 

REV. 10/-1111 



Special Hearing 1?£{15€})- V1tt..1ftNC£:5 

1. To permit an accessory (in law) apartment permitted as a temporary use 
within an accessory building situate on the same owner occupied lot as 
the principal dwelling. 

2. To permit such accessory (in law) apartment prior to the issuance of the 
use and occupancy certificate of the principal dwelling. 

Variances 

1. To permit an acessory apartment within an existing accessory building 
with a square footage of 2146 in lieu of the maximum 1200 square feet. 
Per section 400.4 82 (8CZR). 

2. To permit an accessory apartment building to have a seperate utility 
meter for electric in lieu of the same meter per section 400.4Alc (8CZR). 

3. To permit the accessory apartment I building to have a seperate well and 
septic system in lieu of the same per section 400.4 84 (8CZR). 

4. To permit the accessory apartment I building to be located in the side 
yard in lieu of the required rear yard per section 400.1 (8CZR). 

Z01t;- 011 ~ - ~ P HA. 
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PETITION FOR ZONING HEARING{S) 
To be filed with the Department of Penntts, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address .ZI 53 /111.oJ:)t.6TDWu ~.o El,.-'UJo /f/o which Is presently zoned & c. z 
Deed References: E 350 uosa 10 Digit Tax Account# t:J 6 .J2. 7 .12.. ~ a_ 1:._ ~-'.. 
Property Owner(s) Printed Name(s} F4'A"" ,u, s 

(SELECT THE HEARING(S) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s} of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for. 

1._x a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. __ a Variance from Section(s} 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty .2.[ 1ndlcate below "TO BE PRESENTED AT HEARING". If 
you need addltlonal space, you may add an attachment to this petition} · · · 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I. or we, agree to pay expenses of above petitlon(s). advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which Is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

Name- Type or Print 

Signature / 
I 

Mailing Address City State 

Zip Code T eiephone # Email Address 

Attorney for Petitioner: 

Name- Type or Print 

Signature / 
I 

Mailing Address City State 

Zip Code Telephone# Email Address 

Legal Owners (Petitioners): 

...5£-..w W. Doaas 

Signature #1 Signature # 2 

4019 tJ,~ /YBZA L llta. ~o 
Mailing Address City 

2/o 84 I 4413· 4 63· ?ft>O 1_· ------,-----
Zip Code Telephone# Email Address 

Representative to be contacted: 
,8'1ZVC£ .D04M:. 
8,sfle .. e:-. ..D~ Cc.c.1~t,1t.77AJG llC 

Signature 

3801 &1c:~-:it. .:Se~ooLUOU&£ rto:40 ,=;:;,ffit.,q,c.Jo 111" 
Mailing Address City State 

2IO.S3 I 4/0- 419· 4l')06 
Zip Code Telephone # 

I ,80(1.IJ/c;(l? .8.,q,etrGVO-'¥< 
Email Address Co>J:Tf/,T/JIJ(,. t. 

CASENUMBER ZOl;,--0/IY-SP// FlllngDate .f0Z0 120/{ DoNotScheduleDates: ______ _ Reviewer~ 

REV. 10/4/11 



PETITIONS REQUESTED 

1. To permit an accessory (in law) apartment permitted as a temporary use within 

an accessory building situate on the same owner occupied lot as the principal 

dwelling. 

2. To permit such accessory (in law) apartment prior to the issuance of the use 

and occupancy certificate of the principal dwelling. 

3. Any relief that the Administrative Law Judge deems to be necessary. 



--

Brue . Doak Consulting, LLC 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 410-419-4906 

bdoak@bruceedoakconsulting.com 

Zoning Description 
21535 Middletown Road 

Sixth Election District Third Councilmanic District 
Baltimore County, Maryland 

Commencing at a point on the northeast side of Middletown Road, opposite of the centerline of 
Baker Schoolhouse Road, thence running the two following courses and distances, viz: 1) 
Northeasterly 241.27 feet and 2) Northwesterly 23.79 feet to the point of beginning, thence 
running on the outlines of the subject property, the twelve following courses and distances, viz. 
1) Southeasterly 798 feet+-, 2) Northeasterly 774 feet+-, 3) Southeasterly 259 feet+-, 4) 
Northeasterly 589 feet+-, 5) Northwesterly 580 feet+-, 6} Southwesterly 327 feet+-, 7) 
Northwesterly 436 feet+-, 8) Southwesterly 915 feet+-, 9) Southeasterly 44 feet+-, 10) 
Southwesterly 333 feet+-, 11) Southeasterly 604 feet+- and 12) Southwesterly 188 feet+-
to the point of beginning. 

Containing 40 acres 42 perches of land, more or less. 

This description Is part of a zoning ~earing petition and is not intended for any conveyance 
purposes. 

Land Use Expert and Surveyor 
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BALTIMORE COUNTY, MARYLAND 
OF.FICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS CASH RECEIPT 
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW OFFICE 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the legal 
owner/petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the legal owner/petitioner is responsible for the costs associated with these 
requirements. The newspaper will bill the person listed below for the advertising. This 
advertising is due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Case Number: 201s- 0114- ::iP.J.t 

Property Address: 2/S.35 /11,o.ourn,w.,,.J ~.o h.,r,uuu:, /J/<7 2./o..53 

Property Description: 410. 2.szs Ac.a.e- Aac,c_ 

Legal Owners (Petitioners): Se"'"' kl .Do44s i /f£44.y kl Do48:r 

Contract Purchaser/Lessee: ______ N--A~--------------

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Se-.,gAJ w. · LJo,tte.s 

Company/Firm (if applicable): -------------------

Address: 4019: 042 F~!??4t.. tluc. &a 
j,4a.<l.6""7nn/lt-t.tr /110 Z.1084 

Telephone Number: -~4.....:4=3:....·-'9~6=3,:...._· ....:.7.....:9'--o_o ______________ _ 

Revised 5/20/2014 



p 
501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel: 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 2927639 

Sold To: 
Sean Dobbs - CU00395882 
4019 0 Id Federal Hill Rd 
Jarrettsville,MD 21084 

Bill To: 
Sean Dobbs - CU00395882 
4019 Old Federal Hill Rd 
Jarrettsville,MD 21084 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates: 

Dec 30, 2014 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by 
authority of the Zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson. Maryland on the 
property identified herein as follows: 

case: # 2015-0114-SPH 
21535 Middletown Road 
SE/s Middletown Road opposite the centerline of Baker 
Schoolhou~ Road 
6th Election District - 3rd councilmanic District 
Legal owner(s) Sean & Megan Dobbs 

Special Hearing to permit an accessory (in law) apartment 
permitted as a temporary use within an accessory building 
situate on the same owner occupied lot as the principal 
dwelling; to permit such accessory (in law) apartment 
prior to the issuance of the use and occupany certificate 
of the principal dwelling; any relief that the Administrative 
Law Judge deems to be necessary. variance to permit an 
accessory apartment within an existing accessory building 
with a square footage of 2146 in lieu of the maximum 1200 
sq. ft., to permit an accessory apartment building to have 
a separate utility meter for electric in lieu of the same 
meter; to permit the accessory apartment/building to have 
a separate well and septic system in lieu of the same; to 
permit the accessory apartment/building to be located in 
the side yard in lieu of the required rear yard . 
Hearing. Friday, January 23, 2015 at 11:00 a.m. In Room 
205, 105 west Chesapeake Avenue, Towson 21204. 

Af\NOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
contact the zoning Review Office at (410) 887-3391 . 
JT 12/927 December 30 2927639 

The Baltimore Sun Media Group 

By S.'3()~ 
Legal Advertising 





TO: PATUXENT PUBLISHING COMPANY 
Tuesday, December 30, 2014 Issue - Jeffersonian 

Please forward billing to: 
Sean Dobbs 
4019 Old Federal Hill Road 
Jarrettsville, MD 21084 

443-463-7900 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public he.~r.i,r:ig in Towson, Maryland on the property 
identified herein as follows : 

,·. 
CASE NUMBER: 2015-0114-SPH 
21535 Middletown Road 
SE/s Middletown Road opposite the centerline of Baker Schoolhouse Road 
5th Election District - 3rd Councilmanic District 
Legal Owners: Sean & Megan Dobbs 

Special Hearing to permit an accessory (in law) apartment permitted as a temporary use within 
an accessory building situate on the same owner occupied lot as the principal dwelling ; to 
permit such accessory (in law) apartment prior to the is'suan'ce of the use and occupancy 
certificate of the principal dwelling ; any relief that the Administrative Law Judge deems to be 
necessary. 

Hearing: Friday, January 23, 2015 at 11 :00 a.m. in Room 205, 105 W. Chesapeake Avenue, 
Towson 21204 

Arnold Ja 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMEN ET Z 

Dec~mt?ef'22'.'.t;2014 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits, 
Approvals & Inspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2015-0114-SPHA 
21535 Middletown Road 
SE/s Middletown Road opposite the centerline of Baker Schoolhouse Road 
61

h Election District - 3rd Councilmanic District 
Legal Owners: Sean & Megan Dobbs 

Special Hearing to permit an accessory (in law) apartment permitted as a temporary use within 
an accessory building situate on the same owner occupied lot as the principal dwelling ; to permit 
such accessory (in law) apartment prior to the issuance of the use and occupancy certificate of 
the principal dwelling; any relief that the Administrative Law Judge deems to be necessary. 
Variance to permit an accessory apartment within an existing accessory building with a square 
footage of 2146 in lieu of the maximum 1200 sq. ft. , to permit an accessory apartment building 
to have a separate utility meter for electric in lieu of the same meter; to permit the accessory 
apartment/building to have a separate well and septic system in lieu of the same; to permit the 
accessory apartment/building to be located in the side yard in lieu of the required rear yard . 

Hearing: Friday, January 23 , 2015 at 11 :00 a.m. in Room 205 , 105 W . Chesapeake Avenue, 
Towson 21204 

Arnold Ja 
Director 

AJ:kl 

C: Mr. & Mrs. Dobbs, 4019 Old Federal Hill Road, Jarrettsville 21084 
Bruce Doak, 3801 Baker Schoolhouse Road , Freeland 21053 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JANUARY 3, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
11 1 West Chesapeake Avenue, Room 11 1 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, December 30 , 2014 Issue - Jeffersonian 

Please forward billing to: 
Sean Dobbs 
4019 Old Federal Hill Road 
Jarrettsville, MD 21084 

443-463-7900 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0114-SPH 
21535 Middletown Road 
SE/s Middletown Road opposite the centerline of Baker Schoolhouse Road 
5 th Election District - 3rd Councilmanic District 
Legal Own_ers: Sean & Megan Dobbs 

Special Hearing to permit an accessory (in law) apartment permitted as a temporary use within 
an accessory building situate on the same owner occupied lot as the principal dwelling ; to 
permit such accessory (in law) apartment prior to the issuance of the use and occupancy 
certificate of the principal dwelling ; any relief that the Administrative Law Judge deems to be 
necessary. Variance to permit an accessory apartment within an existing accessory building 
with a square footage of 2146 in lieu of the maximum 1200 sq. ft ., to permit an accessory 
apartment building to have a separate utility meter for electric in lieu of the same meter; to 
permit the accessory apartment/building to have a separate well and septic system in lieu of the 
same; to permit the accessory apartment/building to be located in the side yard in lieu of the 
required rear yard . 

Hearing: Friday, January 23, 2015 at 11 :00 a.m. in Room 205 , 105 W. Chesapeake Avenue, 
Towson21204 · 

Arnold Jablon 
Director of Permits , Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMENETZ 
County Executive 

December 1, 2014 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits , 
Approvals & Inspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0114-SPH 
21535 Middletown Road 
SE/s Middletown Road opposite the centerline of Baker Schoolhouse Road 
5th Election District - 3rd Councilmanic District 
Legal Owners: Sean & Megan 'Dobbs 

Special Hearing to permit an accessory (in law) apartment permitted as a temporary use within 
an accessory building situate on the same owner occupied lot as the principal dwelling ; to permit 
such accessory (in law) apartment prior to the issuance of the use and occupancy certificate of 
the principal dwelling ; any relief that the Administrative Law Judge deems to be necessary. 

Hearing: Friday, January 23, 2015 at 11 :00 a.m. in Room 205, 105 W. Chesapeake Avenue, 
Towson 21204 

AJ:kl 

C: Mr. & Mrs. Dobbs, 4019 Old Federal Hill Road , Jarrettsville 21084 
Bruce Doak, 3801 Baker Schoolhouse Road , Freeland 21053 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JANUARY 3, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 / Phone 410-887-339! I Fax 4!0-887_3048 

www.baltimorecountymd.gov 



K EV IN KAMENETZ 

Dec~mb1Jef'22'.'.
1;2014 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits , 
Approvals & Inspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2015-0114-SPHA 
21535 Middletown Road 
SE/s Middletown Road opposite the centerline of Baker Schoolhouse Road 
5th Election District - 3rd Councilmanic District 
Legal Owners: Sean & Megan Dobbs 

Special Hearing to permit an accessory (in law) apartment permitted as a temporary use within 
an accessory building situate on the same owner occupied lot as the principal dwelling; to permit 
such accessory (in law) apartment prior to the issuance of the use and occupancy certificate of 
the principal dwelling; any relief that the Administrative Law Judge deems to be necessary. 
Variance to permit an accessory apartment within an existing accessory building with a square 
footage of 2146 in lieu of the maximum 1200 sq . ft., to permit an accessory apartment building 
to have a separate utility meter for electric in lieu of the same meter; to permit the accessory 
apartment/building to have a separate well and septic system in lieu of the same; to permit the 
accessory apartment/building to be located in the side yard in lieu of the required rear yard . 

Hearing : Friday, January 23, 2015 at 11 :00 a.m. in Room 205 , 105 W. Chesapeake Avenue , 
Towson 21204 

Arnold Ja 
Director 

AJ :kl 

C: Mr. & Mrs. Dobbs, 4019 Old Federal Hill Road , Jarrettsville 21084 
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JANUARY 3, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Br E. Doak Consulting, Llj 

January 4, 2015 

Re: 

3801 Baker Schoolhouse Road 
Freeland, MD 21053 

o 443-900-5535 m 41 0-419-4906 
bdoak@bruceedoakconsulting.com 

CERTIFICATE OF POSTING 

Zoning Case No. 2015-0114-SPHA 
Petitioner I Owner: Sean & Megan Dobbs 
Date of Hearing: January 23, 2015 

Baltimore County Department of Permits, Approvals & Inspections 
County Office Building 
111 West Chesapeake Avenue, Room 111 
111 West Chesapeake Avenue Towson, MD 21204 

Attention: Kristen Lewis 

Ladies and Gentlemen, 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at 21535 Middletown Road. 

The sign(s) were posted on January 2, 2015. 

L~ 
Bruce E. Doak 
MD Property Line Surveyor #531 

See the attached sheet(s) for the photos of the posted sign(s) 

Land Use Expert and Surveyor 



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 

* 

21535 Middletown Road; NEIS Middletown Rd 
241.27' NE opposite Baker Schoolhouse Road* 
6th Election & 3rd Councilmanic Districts 
Legal Owner(s): Sean W. & Megan W. Dobbs* 

Petitioner(s) 

* 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2015-114-SPH 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

. , . za14 

•......••...•... ~~ 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 

{L.t ~ ?~I«> 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25th day of November, 2014, a copy of the foregoing 

Entry of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland, 

Maryland 21053 , Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 
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PETER MAX ZIMMERMAN 
People's Counsel 

altimore County, Marylan 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

December 11 , 2014 
RECEIVED 

CAROLE S . DEMILIO 
Deputy People's Counsel 

DEC 1 1 2014 

HAND DELIVERED OFFICE OF ADMINISTRA TNE HEARINGS 

John Beverungen, Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Sean & Megan Dobbs 
21535 Middletown Road 
Case No.: 2015-114-SPH 
Hearing: January 23, 2015 at 11 A.M. 

Dear Judge Beverungen, 

This petition for special hearing requests an accessory (in-law) apartment as a temporary 
use in an accessory building on the same lot as the principal dwelling. The property occupies 40 
acres on Middletown Road in northwest Baltimore County, close to the Pennsylvania line. 
Google earth photos, SDAT data, and My Neighborhood Map are enclosed. 

Remarkably, Petitioners list their different home address in Jarrettsville. Yet the SDAT 
data lists this Middletown Road property as their principal residence. 

This petition effectively replaces the petition in Case No. 2015-099, which requested 2 
dwellings on a single lot in an R.C. 2 (Agricultural Zone). Upon review by telephone with 
Petitioner's consultant, Bruce Doak, we communicated on November 12, 2014 that this 
conflicted with the specific limitation to one principal dwelling per lot in BCZR Sec. 
IAOI.3.B.4. Coincidentally, Planner Wallace Lippincott accurately communicated this as well 
in his recommendation, adopted in the enclosed November 12, 2014 Planning Department 
correspondence. In view of the potential opportunity to request an "in-law" dwelling, Mr. Doak 
withdrew the 2015-099 case by the enclosed letter dated November 17, 2014. On November 20, 
2014, he filed the present petition. 



John Beverungen, Administrative Law Judge 
December 11 , 2014 
Page 2 

The building in question apparently exists. It is now vacant. Formerly, we are told, it was 
a tenant house on a farm. 

We are pleased to see that Mr. Doak has taken a path for which the petitioner may 
potentially be eligible under BCZR Sec. 400.4. In 2011 , the County Council enacted new 
legislation to govern in detail accessory in-law apartments, either in additions to dwellings or in 
separate buildings. The law applies equally to properties in the D.R. or R.C. Zones, as well to 
any other zone where a dwelling may lawfully exist (for example, a business zone adjacent to a 
D.R. Zone, or certain office zones which incorporate residential zones or uses). 

Nevertheless, there are several issues which must be addressed: 

1. There must be filed the requisite declaration of understanding on a form approved by 
the PAI department. This should include, among other things, a description of the 
request and the limitation to the particular requested in-law use. Given that the 
Petitioners do not list their address as on Middletown Road, the declaration of 
understanding needs to address precisely who is to live in each of the dwellings and 
be scrutinized with care. 

2. The site plan, while revised to name the petition as for an accessory apartment, is 
virtually identical to the site plan filed in Case 2015-099. The site plan still shows the 
main "existing residence" and "existing garage" in one area and the second building 
over 500 feet away as a "proposed single family dwelling" rather than an accessory 
apartment. Moreover, there are no dimensions. From my conversation with Mr. Doak, 
it is my understanding that this is and/or will be a 2-story building. It will likely far 
exceed the 1200 square feet limit of BCZR Sec. 400.4.B.2. It also looks to be larger 
than the existing principal dwelling. This deviates from the definitional scope of 
accessory structure under BCZR Sec. 101.1 , which does not allow for a structure 
larger than the main dwelling. It probably also will require separate utility meters 
and/or water and sewer service in the absence of necessity. BCZR Sec. 400.4.B.4. 
Moreover, it is proposed in the side yard rather the required rear yard under BCZR 
Sec. 400.1 . 

3. The site plan must be revised to show accurately the nature and dimensions of the 
existing and/or proposed uses, including but not limited to the building dimensions, 
heights, distances, and utility and water/sewer situations. It must also reference the 
declaration of understanding and should indicate the proposed relationships pertinent 
to the accessory apartment. 

4. A petition for variances must be added to exceed the size limit, have an accessory 
building larger than the principal building, and place it in the side yard. There also 
must be a request for any separate utility meters and/or water and sewer service. 



John Beverungen, Administrative Law Judge 
December 11, 2014 
Page 3 

All of these things must be accomplished prior to posting the property for the public hearing, 
which is currently scheduled for January 23 at 11 A.M. 

Upon an amended and corrected petition, petitioners must then produce proof at the 
hearing that they satisfy the relevant legal standards under BCZR Secs. 400.4.B and 400.4.C. 
These include special exception, variance and other criteria. 

Thank you in advance for your consideration of this matter. 

Sincerely, 

f ,J:;:_ f1 tl!( ~ 11'-'1 ~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Bruce Doak, consultant 
Sean and Megan Dobbs, Petitioners 
Carl Richards, Zoning Supervisor 
Wallace Lippincott, Department of Planning 
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SDAT:. Real Property Search 

f Real Property Data Search ( w1) Guide to searching the database 

, Search Result for BALTIMORE COUNTY 

View GroundRent Redemption View GroundRent Registration 

Account Identifier: District - 06 Account Number - 0607058226 
Owner Information 

Owner Name: DOBBS SEAN W Use: 
DOBBS MEGAN W Principal Residence: 

AGRICULTURAL 
YES 

Mailing Address: 21535 MIDDLETOWN RD Deed Reference: /35038/ 00288 
FREELAND MD 21053-9754 

Location & Structure Information 

Premises Address: 21535 MIDDLETOWN RD Legal Description: 
FREELAND 21053-9754 

40.2625 AC 
21535 MIDDLETOWN RD 
INT BAKER SCHHSE RD 

Map: Grid: Parcel: Sub Subdivision: Section: Block: 
District: 

0001 0023 0035 0000 

Special Tax Areas: Town: 
Ad Valorem: 
Tax Class: 

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

1901 1,776 SF 

Stories Basement Type 
2 YES STANDARD UNIT 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: GRAY JOHN M JR 

Base Value 

105,500 
117,200 
222,700 
10,500 

Type: ARMS LENGTH IMPROVED 

Seller: GRAY JOHN M,JR 
Type: NON-ARMS LENGTH OTHER 

. Seller: PRICE GEORGE R 
Type: ARMS LENGTH IMPROVED 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Class 

000 
000 
000 

Exterior Full/Half Bath 
SIDING 1 full 
Value Information 

Value 
As of 
01/01/2014 
96,000 
107,200 
203,200 

Transfer Information 

Date: 06/05/2014 
Deed1: /35038/ 00288 

Date: 05/19/2009 
Deed1 : /28103/ 00285 

Date: 03/30/1964 
Deed1: /04279/ 00410 

Exemption Information 

07/01/2014 

0.00 
0.00 
0.0010.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

Lot: Assessment 
Year: 
2014 

NONE 

Property Land 
Area 
40.2600 AC 

Plat 
No: 
Plat 
Ref: 

County 
Use 
05 

Garage Last Major Renovation 

Phase-In Assessments 
As of As of 
07/01/2014 07/01/2015 

203,200 203,200 
10,500 

Price: $565,000 
Deed2: 

Price: $0 
Deed 2: 

Price: $10,000 
Deed2: 

07/01/2015 

0.0010.00 

Page 1 of 1 

12/4/2014 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 21535 Middletown Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-099 

Sean W. Dobbs & Megan W. Dobbs 

RC2 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: November 12, 2014 

The subject request is for a special hearing to allow a second dwelling on a RC-2 zoned property. 

The Department of Planning has reviewed the petitioner's request and accompanying site plan, and 
subsequent to a site visit, the following comments and recommendations are offered. 

• The applicants own a 40 acre parcel on Middletown Road in Northern Baltimore County and are 
requesting the right to build a new residential dwelling and to retain a second dwelling on the 
same lot. 

• There are two options that would permit such a request. One is for a tenant involved in the farm 
operation and the second is if the use is for an accessory use for an in-law. This application is not 
requesting either of these. 

• The proposal is inconsistent with _the recently adopted Growth Management Tier 4 provisions 
which seek to reduce the amount of development on septic systems. 

• The proposal is inconsistent with purposes of the RC 2 zone (BCZR Sec lAOl.lB) which is to 
"foster conditions favorable to continued agricultural use of productive land ... " This land is 
productive and the building of more houses on the farm reduces the productive capability of the 
farm. 

Therefore, it is the recommendation of this Department that as submitted, the requested relief to permit 
two dwellings on.a single farm parcel be denied as it will be detrimental to the health, safety, or general 
welfare of the surrounding community and the primary agricultural uses of the property. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at 
410-887-3480. 

Division Chief: 
AVA/LL 

S:\Planning\Dev Rev\ZAC\ZACs 2015\15-099 .docx 



November 17, 2014 

Arnold Jablon 

Bruce E. Doak Consulting, LLC 
Land Use Expert & Surveyor 

Baltimore County Office of Zoning 

Re: Withdraw of Case #2015-0099-SPH 

Dear Mr. Jablon, 

I am asking by way of this letter to withdraw case #2015-0099-SPH. Withdrawing and refiling 
a new case with a different request will allow me to utilize the recommendations provided to me 
by the other county agencies. 

Thank you for your consideration of my request. 

With regards, 

£c.O/ 
Bruce E. Doak 

Bruce E. Doak Consulting, LLC 
3801 Baker Schoolhouse Road Freeland, MD 21053 

443-900-5535 office 410-419-4906 cell 
bdoak@bruceedoakconsulting.com 



KEVLN KAMENETZ 
County Executive 

Dean W & Megan W Dobbs 
4019 Old Federal Hill Road 
Jarrettsville MD 21084 

January 15, 2014 

ARNOLD JA BLON 
Deputy Administrative Officer 

Director,Department of Permits, 
Approvals & Inspections 

RE: Case Number: 2015-0114 SPH, Address : 21535 Middletown Road 

Dear Mr. & Ms. Dobbs: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on December 17, 2014. This letter is 
not an approval, but only a_NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaw 

Enclosures 

c: People's Counsel 

' 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Bruce E. Doak, Bruce E Doak Consulting LLC, 380 I Baker Schoolhouse Road, Freeland MD 21053 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-339l I Fax 410-887-3048 

www.baltimorecountymd.gov 



s Martin O'Malley, Governor 
Anthony G. Brown, Lt. Governor ~Jilghway 

James T. Smith, Jr. , Secreta,y 
Melinda B. Peters, Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

RE: Baltimore County 
Item No lc,t t; - tJ JI 'I ..... ~ Pl,/ 
~u,.,t l=kw~~ VLv-1 ~ 
s;_~W'- 7 ht~~w. Dohb.s 

2/.5"36 M,dci~n 12s~ 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2..0i5 ~01/'l -'SPft . 

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 
410-545-5598 or 1-800-876-4742 (in Maryland only) extension 5598, or by email at . 
(rzeller@sha.state.md.us). 

SDF/raz 

Sincerely, 

~~ 
/ Steven D. Foster, Chief/ 

Development Manager 
Access Management Division 

My telephone number/toll -free number is _______ _ 
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street• Baltimore, Maryland 21202 • Phone 410.545 .0300 • www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 21535 Middletown Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-114 (Revised) 

Sean W. and Megan W. Dobbs 

RC2 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: January 8, 2015 

RECEIVED 

JAN O 9 2.0l5 

RA TIVE HEARINGS 
OFFICE OF ADMINIST 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
Department of Planning does not oppose the petitioner's request for a special hearing or variances to 
permit an accessory (in-law) apartment contingent on meeting all the other requirements of BCZR 400. 

The applicants have recently purchased a 40 acre parcel on Middletown Road in Northern Baltimore 
County that they will be developing as a horse farm. They will be building a new dwelling and wish to 
retain and use the existing dwelling for a mother-in-law residence. Because they wish to utilize an 
existing structure, the request requires variances for the size and location of the structure. The proposed 
agricultural use is an appropriate use in the RC 2 zone and having another person on the property is 
potentially supportive of maintaining animals. 

Therefore it is this Department's opinion that the requested accessory in-law apartment, so long as 
specifically conditioned to comply with Sec. 400.4.C. l.C., will not be detrimental to the health, safety, or 
general welfare of the surrounding community. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at 
410-887-3480. 

s:\planning\dev rev\zac\zacs 2015\ 15-114 revised.docx 



BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 21535 Middletown Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-114 

Sean W. and Megan W. Dobbs 

RC2 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: December 8, 2014 

RECEIVED 

DEC O 8 2014 

OFFICE OF ADMINISTRATIVE HEARINGS 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
subject request is for a special hearing to permit an accessory (in-law) apartment as a temporary use 
within an accessory building on the same lot and to permit said accessory apartment prior to the issuance 
of the use and occupancy of the principal building. 

The applicants own a 40 acre parcel on Middletown Road in Northern Baltimore County and are 
requesting the right to build a new residential dwelling and to retain the existing dwelling for the use as an 
in-law apartment. A concern in the rural area is that such a use will become permanent, however, BCZR 
Sec. 400.4.C.l.C provides for termination of the use. 

The Department of Planning does not oppose the petitioner's request for a special hearing to permit an 
accessory (in-law) apartment contingent on meeting all the other requirements ofBCZR 400. 
Therefore it is this Department's opinion that the requested accessory in-law apartment, so long as 
specifically conditioned to comply with Sec. 400.4.C.1.C., will not be detrimental to the health, safety, or 
general welfare of the surrounding community. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott at 410-
887-3480. 

s:\planning\dev rev\zac\zacs 2015\15-114.docx 



Martin O'Malley, Governor 
Anthony G. Brown, Lt. Governor 

Ms. Kristen Lewis 
Baltimore County Office of 

s 
~J~hway 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

James T. Smith, Jr. , Secretary 
Melinda B. Peters, Administrator 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2...(!)l~--D U'I- s."P;..J. 

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 
410-545-5598 or 1-800-876-4742 (in Maryland only) extension 5598, or by email at 
( rzeller@sha.state.md. us). 

Sincerely, 

SDF/raz 

My telephone number/toll-free number is _ ______ _ 
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545 .0300 • www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections · 

FROM: Dennis A. KeR~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meefing 
For December 01 , 2014 
Item No. 2015-0114 and 0115 

DATE: December 05, 2014 

The Bureau of Development Plans Review has reviewed the subject 
zoning items, and we have no comments. 

DAK:CEN 
cc:file 

G:\DevPlanRev\ZAC -No Comments\ZAC12012014 -.doc 



MEMORANDUM 

DATE: March 27, 2015 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2015-0114-SPH - Appeal Period Expired 

The appeal period for the above-referenced case expired on March 26, 
2015. There being no appeal filed, the subject file is ready for return 
to thLing Review Office and is placed in the 'pick up box.' 

c: Case File 
Office of Administrative Hearings 





Debra Wiley 

From: 
Sent: 
To: 
Cc: 

Bruce E. Doak <bdoak@bruceedoakconsulting.com> 
Sunday, February 08, 2015 6:00 PM 
Sean W. Dobbs 
Debra Wiley 

Subject: FW: Zoning petition 2015-114-SPH, 21535 Middletown Road, Sean and Megan Dobbs, 
Petitioners 

Attachments: Ltr to Stahl Dobbs 2015-114 SPH.pdf RECEIVED 

H.8 o 9 2or 
February 8, 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

Good evening, 

Peter Zimmerman' s most current opinion reflected in his letter represents his representation of his new client, 
the Freeland Community Association. 

A couple years ago, the in law house would not have been considered in a DR zone. But because there was a 
need for families to take care their parents, it is now allowed. Zoning regulations are in place to protect the 
public as a whole, not to hurt people for trying to make a better life for his family. Zoning regulations need to 
evolve with society as it changes, not keep it stagnate. 

Almost everything about this case is unique and would justify the requested variances. Nothing about our 
requests will be harmful or detrimental to the public. 

We will see what is decided. 

Bruce 

From: Peter Max Zimmerman [mailto:pzimmerman@baltimorecountymd.gov] 
Sent: Friday, February 06, 2015 12:15 PM 
To: freeland@freelandcommunityassociation.org; Wallace S. Lippincott; bdoak@bruceedoakconsulting.com 
Subject: Zoning petition 2015-114-SPH, 21535 Middletown Road, Sean and Megan Dobbs, Petitioners 

To: Bruce Doak, PetitionerJs consultant; Andy Rathgeber, President, Freeland Community Association; and Wallace 

Lippincott, Department of Planning 

Attached to this e-mail is a copy of a letter filed today with the Office of Administrative Hearings. 

Another copy will follow in the regular mail. 

Yours truly, Peter Max Zimmerman, People's Counsel 

CONNECT WITH BALTIMORE COUNTY 

~ .,- · .... •. · a .cm~ 
i f'I-\ 
~;e When you think Baltimore County, think, www.baltimorecountvrnd.gov 

1 



PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 

Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

F~bruary 6, 2015 

Lawrence B. Stahl, Managing Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake A venue, Suite 103 
Towson, Maryland 21204 

Re: Sean & Megan Dobbs 
2153'5 Middletown Road 
Case No.: 2015-114-SPH 

Dear Judge Stahl, 

CAROLE S. DEMILIO 
Deputy People's Counsel 

Previously, we wrote to Judge Beverungen about this case on December 11, 2014, then . 
being under the impression that the case was assigned to him for hearing. After that, we have had 
communications both with Bruce Doak, Petitioners' surveyor, and Andy Rathgeber, President of 
the Freeland Community Association (FCA). 

We then learne~ that the case went before you as administrative law judge and hearing 
officer on January 23, 2015. Having followed this case, as well as its withdrawn predecessor, and 

. reviewed the record, we do not perceive there to be any material facts in dispute. 

We have just received a copy of the letter dated Febrnary 4, 2015 from Mr. Rathgeber to 
your office stating FCA's opposition to the petition. Suffice it to say that our office agrees with 
the accurate and thorough FCA analysis. 

The petition purports to be for an accessory apruiment but realistically is a disguised 
petition for two dwellings on a lot in the R.G. 2 Zone, which is impe1missible under BCZR Sec. 
lAOl.3.B.4. To say the least, the proposal does not meet the spirit and intent of the R.C. 2 Zone, 
does not satisfy the BCZR Sec. 502.1 standards, especially subsection G concerning the "purpose 
of the property's zoning classification." A special exception translates as a conditional use. 
Because of the multiple significant variances, the proposal is virtually disqualified because it does 
not meet pertinent conditions. See Umerley v. People's Counsel 108 Md. App. 497, 509-11, ce1t 
denied 342 Md. 584.(1996). · 



Lawrence B. Stahl, Managing Administrative Law 
Febrnary 6, 2015 
P'age 2 

Moreover, the petition for multiple variances does not meet the established test of 
"uniqueness" resulting in "practical difficulty" under BCZR Sec. 307 .1. Umerley, supra, 108 Md. 
App. at 504-09; see also Trinity Assembly of God v. People's Counsel 407 Md. 53, 79-85 (2008); 
Riffin v. People's Counsel 137 Md. App. 90, cert, denied 363 Md. 660 (2001). As a practical 
matter, the petitioners have recently acquired the prope1iy and find it convenient to build a second 
dwelling. A variance may not be granted on the basis of such convenience. 

As the FCA rightly points out, the R.C. 2 Zone does make available the oppo1iunity to 
subdivide a 40-acre lot ofrecord into two dwelling lots. BCZR Sec. lAOl.3 .B.1. That would be 
the con-ect way to place two dwellings on this property. 

Alternatively, as the FCA also observes, petitioners could possibly upgrade the existing 
dwelling and consider including an accessory apartment as an attached addition, subject to BCZR 
Sec. 400.4 generally and 400.4.A in particular. 

In sum, .as a matter of law, there does not appear to be any basis for this petition. 

Thank you in advance for your consideration of this matter. 

Sincerely, 

~ ·~ (t_ /11,t~ . {,,- v211 W..1/1 1/.A{/J'--

Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Bruce Doak, consultant and Petitioners' representative 
Andrew Rathgeber, President, Freeland Community Association 
Wallace Lippincott, Department ?f Planning 



Debra Wiley 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

February 11, 2015 

Good morning Andy, 

Bruce E. Doak <bdoak@bruceedoakconsulting.com > 
Wednesday, February 11, 2015 9:23 AM 
'Freeland Community Association ' 
'Sean W. Dobbs'; 'Bailey, Sharon'; 'Jen Talbott'; 'Jeff Lambert' ; 'Renee O'Neill'; 'Nancy L 
Shaper'; andyrathg@gmail.com; Debra Wiley 
RE: Dobbs Property Zoning Case 
Bruce E Doak.vet 

I just wanted to clarify a scenario that wasn't mentioned and get your thought on it. 

* What if the farm house is approved as a tenant house in the near future, is Mr. Dobbs allowed per the proposed 
agreement to subdivide the property in the future to allow the farm (tenant) house & t he new proposed house to be on 
the large farm lot and to have a second small lot for one of his children? 

Please thank everyone for their additional efforts on this matter to help a neighbor. 

With regards, 
Bruce 

-----Original Message-----
From: Freeland Community Association [mailto:freeland@freelandcommunityassociation.org] 
Sent: Tuesday, February 10, 2015 9:33 PM 
To: Bruce E. Doak 
Cc: Sean W. Dobbs; Bailey, Sharon; Jen Talbott; Jeff Lambert; Renee O'Neill; Nancy L Shaper; andyrathg@gmail.com 
Subject: Re: Dobbs Property Zoning Case 

Mr Dobbs, Mr. Doak, 
The Board of the Freeland Community Association has reconvened on this issue and wishes to present the attached 
proposal for your consideration and response . 
Feel free to contact me or the Board regarding our proposal. 

Best Regards, 
Andy Rathgeber 
410-374-0525 
410-207-8748 

Visit us on the web at www.freelandcommmunityassociation.org "Like" us on Facebook at 
www.facebook.com/freelandcomm 
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Debra Wiley 

From: 
Sent: 
To: 
Cc: 

Subject: 

Bruce, 

Freeland Community Association <freeland@freelandcommunityassociation.org > 
Wednesday, February 11, 2015 8:07 PM 
Bruce E. Doak 
'Sean W. Dobbs'; 'Bailey, Sharon'; 'Jen Talbott'; 'Jeff Lambert'; 'Renee O'Neill '; 'Nancy L 
Shaper'; andyrathg@gmail.com; Debra Wiley 
Re: Dobbs Property Zoning Case 

An important part of this issue for us is the potential for RC-2 properties to be developed beyond their legal density by 
allowing a larger dwelling with its own utilities (well, septic in particular) to be identified as an accessory structure, even 

though it will have the environmental impact (and all the other attributes) of a principal dwelling. If this were truly an 
accessory structure to a principal dwelling, it would not have a separate well or septic and we wouldn't be involved at 
all. 

In our view, the only way to preserve the right of subdivision without introducing addit ional density and the associated 

environmental impact into the equation is to preclude the possibility of a third dwelling, irrespective of the intended use 

of any of them. 

This is why we have taken this position, and why we are asking for the terms stated in our proposal to be included in an 
agreement that will allow the Dobbs to utilize two homes on their existing lot. 

Andy 

On 2/11/2015 9:22 AM, Bruce E. Doak wrote: 
> February 11, 2015 

> 

> Good morning Andy, 

> 

> I just wanted to clarify a scenario that wasn't mentioned and get your thought on it. 

> 

> * What if the farm house is approved as a tenant house in the near future, is Mr. Dobbs allowed per the proposed 

agreement to subdivide the property in the future to allow the farm (tenant) house & the new proposed house to be on 
the large farm lot and to have a second small lot for one of his children? 

> 
> Please thank everyone for their additional efforts on this matter to help a neighbor. 
> 
> With regards, 

> Bruce 

> 
> -----Original Message-----

> From: Freeland Community Association 

> [mailto :freeland@freelandcommunityassociation.org] 
> Sent: Tuesday, February 10, 2015 9:33 PM 

1 



• > TO'! Bruce E. Doak 
> Cc: Sean W. Dobbs; Bailey, Sharon; Jen Talbott; Jeff Lambert; Renee 
> O'Neill; Nancy L Shaper; andyrathg@gmail.com 
> Subject: Re : Dobbs Property Zoning Case 
> 
> 
> Mr Dobbs, Mr. Doak, 
> The Board of the Freeland Community Association has reconvened on this issue and wishes to present the attached 
proposal for your consideration and response. 
> Feel free to contact me or the Board rega rding our proposal. 
> 
> Best Regards, 
> Andy Rathgeber 
> 410-374-0525 
> 410-207-8748 
> 

> 
> 
> 
> Visit us on the web at www.freelandcommmunityassociation .org "Like" us 
> on Facebook at www.facebook.com/freelandcomm 

Visit us on the web at www.freelandcommmunityassociation .org 

"Like" us on Facebook at www.facebook.com/freelandcomm 
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DECLARATION OF UNDERSTANDING 

THIS DECLSRATION OF UNDERSTANDING (hereinafter referred to as "Declaration") is 

made on the _th day of 2014, by and between Sean W. Dobbs and Megan W. 

Dobbs (hereinafter referred to as the "Declarant") and the Department of Permits, Approvals 

and Inspections (hereinafter referred to as "PAI"). 

RECITALS 

A. The Declarants who are also the owners of this property have filed an application for a 

use permit and special hearing to allow the use of an existing detached accessory 

building located on the subject property. The existing detached accessory building was 

built for the purpose of housing a family member and has been used as such since that 

time. 

The property being located at 21535 Middletown Road Freeland MD 21053 and is more 

particularly described by metes and bounds in Exhibit A (The Property) and Exhibit B 

(The use permit or hearing plans) attached hereto and made a part hereof. The property 

is zoned R.C. 2 which is the particular zone in which the property is located. 

B. PAI or The Administration Law Judge has approved the Declaration request to create an 

Accessary Apartment complete with dedicated bathing and cooking facilities, located on 

this owner-occupied property. The accessary apartment will be housing for the mother 

of Megan W. Dobbs (property owner). The other residents of the property are the 

children of the property owners. The use permit must be renewed with PIA every two 

years by filing a renewal on a PAI approved form, to be dated from the month of the 

initial approval. 

C. As a condition of approval of the Declarant request, Bill No. 49-11 requires the filing of 

this Declaration among the Land Records of Baltimore County, to provide notice to any 

future owners, subsequent bona fide purchasers or users of the Property that no part of 

any improvements or addition on the Property may be used for separate living quarters 

and that all such improvements shall only be used as a single- family residence, unless 

otherwise approved by and at the discretion of PIA. 



NOW, THEREFORE, in consideration of the premises.and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledge, the Declarant 

and PIA hereby declare as follows: 

1. Any and all improvements now existing or to be constructed on the Property shall be 

used only as a single-family residence. No such improvements or additions shall ever be 

used as a separate living quarter or second residential unit. The kitchen for the Accessory 

Apartment will be constructed as part of the Property and shall be accessory to the principal 

use of the Property as a single-family residence. The Accessory Apartment shall house only 

immediate family members listed in this Declaration and it is not to be used as an 

independent residential unit, nor is it to be used for compensation, and it shall not be used 

by any other person or for any other reason. The use permit and this Declaration are subject 

to the order, conditions or restrictions of any required zoning hearing. The hearing order is 

t o be made part of this Declaration when it is recorded in the Land Records. 

2. Once the Accessory Apartment is no longer occupied by the persons named in this 

Declaration or if the property is sold, or the use permit has not been renewed within the 2 

year temporary use permit time limit, the use permit shall terminate, and any proposed 

changes in occupancy to the Accessory Apartment by the property owner or subsequent 

purchaser shall require a new request for a use permit. 

3. Upon use permit termination, the Accessory Apartment in the accessory building 

requires removal of the kitchen and possibly other residential elements, at the discretion of 

PAI. 

4. The covenants, conditions and restrictions stated above shall run with and bind the 

Property and shall be enforced by Baltimore County, MD and by the owners the owners of 

all or any portion of the Property. 

5. Enforcement of the Covenants shall be by proceedings at law or in equity against any 

person or persons violating or attempting to violate any of the covenants, either to restrain 

the violation or to recover damages. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Declaration under seal on 

the date first above written. 

WITNESS: __________ _ 



State of Maryland, County of Baltimore to wit: 

I HEREBY CERTIFY that on this __ day of ______ ~ 201__, before the 

Subscriber, a Notary Public of State of Maryland, personally appeared 

The declarant(s) herein, who is/ are also the owner(s) of this property, know to me (or 

satisfactorily proven) to be the person(s) whose name(s) is/ are subscribed to the within 

instrument, and who acknowledged that he/ she/ they executed for the foregoing instrument 

for the purposes therein contained. 

IN WITNESS WHEREOF, have hereunto set my hand and Notarial Seal. 

My Commission Expires: 

Notary Public 
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Baltimore County, MD 

Friday, January 23, 2015 

ARTICLE 4. SPECIAL REGULATIONS 

SECTION 400. Accessory Buildings in Residence Zones 

[BCZR 1955; Bill No. 27-1963] 

§ 400.1. Location; lot coverage. 

Accessory buildings in residence zones, other than farm buildings (Section 404) shall be located only in 
the rear yard and shall occupy not more than 40% thereof. On corner lots they shall be located only in 
the third of the lot farthest removed from any street and shall occupy not more than 50% of such third. 
In no case shall they be located less than 2 1/2 feet from any side or rear lot lines, except that two private 
garages may be built with a common party wall stradd ling a side interior property line if all other 
requi rements are met. The limitations imposed by this sect ion shall not apply to a structure which is 
attached to t he princ ipal building by a covered passageway or which has one wall or part of one wall in 
common with it. Such structu re shall be considered part of the principal bui lding and shall be subject to 
the yard requirements for such a building. 

§ 400.2. Setback. 

[Bil l No. 2-1992] 
Accessory buildings, including parking pads, shall be set back not less than 15 feet from the center line of 

any alley on which the lot abuts. 

§ 400.3. Height. 

The height of accessory buildings, except as noted in Section 300, shall not exceed 15 feet. 

§ 400.4. Accessory apartments. 

[B ill No. 49-201l11J 
An accessory apartment is permitted as a temporary use within a principal single-family detached 
dwelling or within an accessory building situated on the same owner-occupied lot as the principal 
dwelling in any zone that permits single-family dwellings, subject to the following requirements: 

A. If located within an existing single-family detached dwelling: 

1. An applicant shall file with the Department of Permits, Approvals and Inspections an 
application for a use permit for an accessory apartment, on a form approved by the 
Department. With the applicat ion, the applicant shall submit a declaration of understanding, 

http: //ecode360.com/print/BA1714 ?guid=l 2148462~chi ldren=true 1/23/2015 



Baltimore County, MD Page 2 of 3 

on a form approved by the Department, including but not necessarily limited to the following 
terms and conditions: 

a. The size of the accessory apartment may not exceed 1/3 of the overall floor area of the 
dwelling or 2,000 square feet, whichever is less; 

b. Any and all improvements to be dedicated as an accessory apartment shall be used 
solely as a single-family residence; and 

c. The accessory apartment may not have separate utility meters, such as gas and electric 
service. 

2. The Director may approve the application upon a finding that the size, location, and purpose 
of the accessory structure will not negatively affect the health, safety, or general welfare of 
the surrounding community. 

B. If located within an accessory building on the same owner-occupied property as the principal 
single-family detached dwelling: 

1. An applicant shall file a request for a special hearing and a use permit with the Department, 
together with a declaration of understanding as required by Subsection A, of this section, and 
a public hearing before the Office of Administrative Hearings is required. 

2. The size of the accessory apartment may not exceed 1,200 square feet, and the accessory 
building shall comply with the requirements of Section 400. 

3. Following a public hearing, the Office of Administrative Hearings may grant a request upon a 
finding that the size, location, and purpose of the accessory apartment conform with Section 
502.1 and may impose such conditions, restrictions or regulations consistent with Section 
502.2 as may be deemed necessary or advisable for the protection of surrounding and 
neighboring properties, including the express prohibition that the accessory apartment not be 
converted to a second dwelling beyond the scope of this section. 

4. The accessory apartment may not have separate utility meters or water and sewerage 
services unless approved by the Office of Ad ministrative hearings based on specific findings 
of necessity for the accessory building. 

C. Approval; renewal. 

1. Approval. The approval of an application for a use permit in Subsection A or a request for a 
special hearing and a use permit in Subsection B shall be subject to the following: 

a. The declaration of understanding and property description, including any conditions, 
restrictions, or regulations imposed by the Department or the Office of Administrative 
Hearings, shall be recorded in the land records of Baltimore County and a copy shall be 
filed with the Department; and 

b. The accessory apartment sha ll only be utilized by immediate family members as defined 
in Section 101 and may not be used by any person other than an immediate family 
member for any other reason. 

c. If the accessory apartment is no longer occupied by any person named in the use permit 
or if the property is sold, the use permit shall terminate, and any proposed changes in 
occupancy to the accessory apartment by the property owner or subsequent purchaser 
shall require a new request for a use permit as applicable under Subsections A or B. 

http://ecode360.com/print/BA 1714 ?guid= 12148462&children=true 1/23/2015 
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2. Renewal. The applicant shall renew the use permit with the Department every two years by 
filing a renewal on a form approved by the Department, to be dated from the month of the 
initial approval, and shall list the name of any person occupying the accessory apartment. 

[1]: Editor's Note: This Act stated that it applied retroactively to requests for in-law apartments filed on or 

after 8-1-2010, and also that owners of in-law apartments lawfully approved prior to the effective date of 

this Act must obtain a use permit required by this Act on or before 10-1-2012. 

http: //ecode360.com/print/BA 1714 ?guid= 12148462&children=true 1/23/2015 



Debra Wile 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

February 6, 2015 

Good morning Larry, 

Bruce E. Doak <d farm@gmail.com> 
Fnaay, February 06, 2015 7:50 AM 
Debra Wiley 
Sean W. Dobbs 
Case #2015-0114-SPHA Dobbs Property 
Easement agreement with FCA.doc; Freeland Comunity Assoc letter 2 04 15.pdf; Bruce E 
Doak.vcf 

I prepared the agreement (copy enclosed) and provided it to the association as you requested. They 
have responded with a letter to you (copy enclosed). They have not agreed to anything that we 
discussed in the hearing. I feef that their position is "their way or no way" and that is not fair. The 
Dobbs have come in openly and honestly with their request. I do not believe that what they are 
requesting will ever hurt the community or anyone personally. You will note that none of the 
surrounding neighbors attended the meeting. I feel that this is a case of big brother getting too big for 
his britches. 

I talked to the president last night (lives across the street from me for over 15 years) and he said that 
they couldn't come to an agreement on how to hold him to anything, so they voted to oppose 
the whole zoning petition and make their position known for the future, instead of working with us 
and you. He also said that they probably would not appeal it if the decision went our way. 

Thank you for your help in the hearing and your ability to find solutions to difficult issues. 

With regards, 
~Utce &. "D04k 

r 
.... ,-------·----···--------· 

Bruce E. Doak 

I 
Bruce E. Doak Consulting, LLC 
MD. Property line Surveyor Jo 531 
(443) 900-5535 'Nork 
(410) 419-4906 Mobile 
(410) 239-3715 Home 
bdoak@bruceedoakconsulti,,g.com 
3801 Bake-r Schoolhouse Road 
Freeland, MD 21053 
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NO MONETARY CONSIDERATION 
NO TITLE EXAMINATION 

DECLARATION OF AGREEMENT 

THIS DECLARATION OF AGREEMENT 1s made this day of 

------- 2015, by and among SEAN W. DOBBS and MEGAN W. DOBBS and the 

FREELAND COMMUNITY ASSOCIATION. 

RECITALS 

WHEREAS, by virtue of a Deed dated May 9, 2014, and recorded among the Land 

Records of Baltimore County in Liber 35038, Folio 288, Sean W. Dobbs and Megan W. Dobbs 

("owners") are the owners of real property located at 21535 Middletown Road in Freeland, 

Baltimore County, Maryland; and 

WHEREAS, the Freeland Community Association ("association") is a membership 

association that was lawfully formed to provide oversight of the Freeland area. 

WHEREAS, the owners wish to utilize an existing dwelling ("dwelling") as an accessory 

in law apartment as requested in Baltimore Zoning Case No. 2015-011 4-SPHA and shown on a 

plat attached hereto and made a part of this agreement. 

WHEREAS, the Owners and the Association have agreed to the following terms of this 

agreement, and 

WHEREAS, the parties desire to memorialize an agreement regarding the use of the 

existing dwelling to be granted by Baltimore County, and to bind and benefit these and future 

parties of this Agreement. 

NOW, THEREFORE, in consideration of the mutual benefits to be received thereby, and 

other good and valuable consideration, the receipt of which is hereby acknowledged, the parties 

hereto agree as follows: 

1 



1. The Owners hereby agree that they will only be able to utilize the dwelling as an 

accessory in law apartment during the life of either of their parents and by any other conditions 

or restrictions that are imposed by the Administrative Law Judge in Case No. 2015-0114-SPHA. 

2. The Owners, and their respective heirs, personal representatives, successors and 

assigns hereby agree that they will only be able to utilize the dwelling as a tenant house after 

gaining approval from Baltimore County to do so. This use of the dwelling can continue as long 

as Baltimore County deems that the requirements of a tenant house approval are being met. 

3. The Owners, and their respective heirs, personal representatives, successors and assigns 

hereby agree that if the existing dwelling is not used as an accessory in law apartment or a tenant 

dwelling, then to continue the use of the dwelling, they will be required to gain subdivision 

approval from Baltimore County and record deeds so that the dwelling will be a principal 

dwelling on a separate lot. 

4. The Owners, and their respective heirs, personal representatives, successors and assigns 

hereby agree that if the existing dwelling is not used as an accessory in law apartment, a tenant 

dwelling is not currently approved by Baltimore County and deeds for the subdivision of the 

property are not recorded, then the dwelling will be rendered uninhabitable by removing the 

kitchen. 

5. The Association agrees that the owners should be able to utilize the dwelling under one 

or more of the four conditions above. 

6. The Association agrees not to pursue an appeal of Baltimore County Zoning Case No. 

2015-0114-SPHA. 

7. The Association agrees not to oppose any building permit for the dwelling. 
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8. The Association agrees not to oppose the application of a tenant house on the owner' s 

property. 

9. The Association agrees not to oppose any use of the building, formerly the dwelling, as 

allowed by the RC 2 regulations of the Baltimore County Zoning Regulations. 

10. The Association agrees not to oppose the subdivision of the owner's property, if one is 

required or desired. 

11. This Agreement, and the obligations contained herein, is intended to constitute an 

agreement between the parties during the ownership of Sean W. Dobbs and Megan W. Dobbs 

(Owners) and their personal representatives, heirs successors and assigns and the Freeland 

Community Association and its current and future boards and memberships. 

AS WITNESS the hands and seals of the parties hereto, the day and year first above 

written. 

___________ (SEAL) 
SEAN W. DOBBS 

___________ (SEAL) 
MEGAN W. DOBBS 

___________ (SEAL) 
FREELAND COMMUNITY ASSOCIATION PRESIDENT 

___________ (SEAL) 
FFREELAND COMMUNITY ASSOCIATION VICE PRESIDENT 
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February 4, 2015 Freeland Community Association 
P.O Box 52 Freeland MD. 2!05.J-0052 

Lawrence M. Stahl, Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Sean & Megan Dobbs 
21535 Middletown Road 
Case No.: 2015-114-SPH 

Dear Judge Stahl, 

After careful consideration the Freeland Community Association has unanimously voted 
to reject the "Declaration of Agreement" offered by the Petitioners. Our reasons for doing so are 
detailed below. 

• The request is inconsistent with the spirit and intent of RC-2 zoning(§ lAOl. l 
Exhibit 1). 

o Bill 178-1979 stipulates the parameters for subdivision, lot density, lot 
size and number of principal dwellings permitted on any RC-2 lot 
(§lAOI.3 -Exhibit 2). 

o As stated in the Bill, no lot having a gross area between 2 and 100 acres 
may be subdivided into more than two lots total. The minimum lot size is 
one acre and no more than ONE principal dwelling is permitted on a lot. 
(Emphasis supplied). 

o Adherence to the above restrictions are important for the continued 
presence of agriculture in Baltimore County." 

• The number (7) of variances requested are excessive. Also, the two regarding the 
maximum square footage of the accessory structure and its height are nearly 
double of that allowed by the Baltimore County Zoning Regulations (BCZR). 

A principal dwelling already exists on the 40-acre lot. That dwelling is the 2, 146 square 
foot, two story house plus basement built in 1901 (Exhibit 3). The Petitioners purchased the 
property in June 2014 for $565,000. For property tax purposes SDAT values the land at $96,000 
and the house at $107 ,200. An aerial view of the property is shown in Exhibit 4. 

We were informed by Mr. Doak at the Hearing held January 23, 2015 that the Petitioners 
found the principal dwelling "unsuitable". Consequently, they propose to build a new house 500 
feet from, and to the side of, the current dwelling. To accomplish this, and remain in compliance 
with Bill 178-1979 they have declared the existing principal dwelling an "accessory building". 
They further request that they be permitted an "accessory" apartment within the existing 
"accessory" bv.ilding. 

1 



I. How is an "accessory" building defined by the BCZR? 
• "One which is subordinate and customarily incidental to and on the same lot with 

a main building". (Emphasis supplied). (§IOI.I- Exhibit 5). 
• Accessory buildings shall be located only in the rear yard. (§400.1 - Exhibit 6). 
• The height of the accessory building shall not exceed 15 feet . (§400.3 - Exhibit 7 

·(Note that none of the exceptions in §300.1 apply in this case.) 

Each of these regulations would require a variance. We also note that a variance for the 
building height was not even requested by the Petitioners. 

2. How is an "accessory apartment" within an "accessory" building defined by the 
BCZR? (§400.4B - Exhibit 8). 
• The size of the accessory apartment may not exceed 1,200 square feet . 
• The accessory apartment may not have separate utility meters. 
• The accessory apartment may not have separate water. 
• The accessory apartment may not have separate sewerage services. 

To obtain approval for their request, the Petitioners would need a variance for each and 
every one of the seven specified regulations. 

An examination of the purpose of the. regulations is useful. They reveal the type of 
structure the word "accessory" refers to. The structure is to be associated with the principal 
dwelling by the common use of utilities, water and septic. Consequently the owners of the 
principal dwelling are responsible for these expenses. 

The structure is also a small, one story dwelling. How can a two story dwelling of 2,146 
square feet that includes a basement plus all of its own utilities, water and septic is not an 
"accessory" structure. 

As noted in § 307. I (Exhibit 9) "variance from height and area regulations should be 
granted only in cases where special circumstances or conditions exist that are peculiar to the land 
or structure which is the subject of the variance request and where strict compliance with the 
Zoning Regulations would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
as a result of any such grant of a variance from height and area regulations ." (Emphasis 
supplied). 

The dwelling on the Petitioners property is not peculiar or unique from others in the area. 
Many date from the time period of the Petitioners' dwelling or even earlier (mid-to late 1800' s). 
A leading case on variances is David Cromwell, et al, v. Arthur Thomas Ward, III [102 
Md.App.691,651 A.2d 424 (1995) (Exhibit 10). In that case the Court of Special Appeals stated: 

• The general rule is that the authority to grant a variance should be exercised sparingly 
and only under exceptional circumstances. 

• The first step in the variance process requires a finding that the property whereon 
structures are to be placed ( or uses conducted) is - in and of itself - unique and unusual in 
a manner different from the nature of surrounding properties such that the uniqueness and 
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peculiarity of the subject property causes the zoning provision to impact 
disproportionately upon that property. Unless there is a finding that the property is 
unique, unusual, or different, the process stops here and the variance is denied without 
any consideration of practical difficulty or unreasonable hardship. 

The Petitioners should have been aware of the zoning regulations for RC-2 property. If 
they deemed the dwelling unsuitable they could have purchased another property or enlarged and 
upgraded the existing dwelling as others in the neighborhood have done. To permit the current 
dwelling to become an "accessory" structure by merely claiming the house "unsuitable" is 
setting an extremely dangerous precedent considering that by the nature of the Petitioners' 
application, the structure clearly is or can be made suitable for habitation. 

Finally.we note that Mr. Doak stated in the Hearing that this was the first time that this 
"strategy" had been attempted for an RC-2 property. He added that it is done all the time for 
Density Residential (DR) property (generally small urban lots). However these two types of 
property are so different from each other that they each have their own section in the Zoning 
Regulations (Exhibit 11). If the current request is permitted this opens the door to land uses in 
RC zones that .are inconsistent with the spirit and intent of the BCZR. 

To be in compliance with the existing zoning regulations we propose that the Petitioners 
use their subdivision right to build their second house. This is the solution that the Freeland 
Community Association endorses and it does not set a precedent that will weaken the spirit and 
intent of the RC-2 zoning regulations. 

Sincerely, 

Andy Rathgeber 
President, Freeland Community Association 

CC: Bruce E. Doak Consulting LLC 
Board of the Freeland Community Association 
Peoples Counsel of Baltimore County 
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A legjsfiative stat ement of findingp. 

1. o-edaration of findings., It is found: 

a. I nat: t:Saltlmore LO~~!Y... IUQrt_~!]B~e ln .~nas~t-IS .Jl.Q'1£~~a. Wit~ a Yfil'l~!X Ot V'E?'I';( pro~uct~~ 
~es which should not be lost unnecessariw to: ur~anized development; 

b. 1h2.t the am;icutturaJ ind.2 
continuedc:onver:sio_nof : 

c. 

d 

e. That heretofore Baltjmore Councy has been unabte to effectively stem the tfde of new 
residential subdivisions in productive agricultural areas of SaJt•more County; 

f. That Baltimore County has certain wetlands along Chesapeake Bay and its tributaries 
which serve as breeding grounds and nursery areas for the bay's brotic llf~; and 

g. That Baltimore County possess,es numerous areas which are highly suitable fur urban 
devetaprnent, ihduding resicdential subdivisions which are not located fn areas of 
productive agricultural land. 

B. Purooses. The R.C,2 zonlne- d asstfication js established oursuant to the l~lslatlve findlnga above rn 
- --£ • I •• S.:::Miroii .. lll!liWrl.._ -""~ ••* & W W- _ A ii 



A Heig'.ht regulatfon~ No structure hareJfter e'rected fn an RC.2 Zone shaH exceed a height of 35 feet, 
except as otherwise provided unde·r Section 300. 

8. Area regµlations. 
Bill No.178-1 

1. 

2., 

morej~aF] 10..QA_CJ:~S max be; ~Uqp:i~~.~g_qn_,.l\~Jh.e_rat~ pf ~!J~Ot f O~ -~ch 50:J~ gf.gr~SS 
~~a; In ,cases where land in single ownership ~s crossed by ·existing or proposed mads, rights-of­
way or easements, the portions of r,nd on e~ther side of the roadl right-of ..;way or e~ement 
sharl not be considered separate parcels 'for the purpose of calculating the number of lots of 
record. 
[Bill Nos. 199-1990; 125 .. 2005] 

3- Setback requ~rements.. N·o principal structure or dweHing (whether or not it Is a pr1n:cipal 
structure) in-an R.C.2 Zone may be sjtuated within 75 feet of' the center Une of any street or 
within 35 feet of any lot line other than a street. line. 

4~ ln&tp.alf;1\At~Umg~ . . 

~ Ii.) .. ~ ... ~ 

EXHIBIT 2 



Account Identifier. 

Owner Name: 

Malling Address: 

Premises Address: 

District - 06 Account Number - 0607058226 

DOBBSSEANW 

DOBBS MEGAN W 

21535 MIDDLETOWN RD 

FREELAND MD 21053-9754 

Use,: 

Pri.nclpat Residence: 

Deed Reference: 

Location A St~cili.;''.1nio~tton' 
21535 MIDDLETOWN RD 

FREELAND 21053-9754 

Legal Description: 

AGRICULTURAL 

YES 

/35038/ 00288 

40.2625AC 

21535 MIDDLETOWN RD 

INT BAKER SCHHSE RD 

Map: Grid: Parcel: Sub District: Subdivision: Section: Block: Lot: Assessment Year: Plat No: 

0001 0023 0035 0000 2014 Plat Ref: 

Special Tax Areas: Town: NONE 

Ad Valorem: 

Tax Class: 

Primary Structure Built 

1901 

Above Grade Enclosed Area Finished Basement Area Property Land Area 

40.2600AC 

County Use 

05 

Stories Basement 

2 YES 

Land: 

Improvements 

Total: 

Preferential Land: 

Seller: GRAY JOHN M JR 

1,776 SF 

Type 

STANDARD UNIT 

Base Value 

105,500 

117,200 

222,700 

10,500 

Type: ARMSLENGTHIMPROVED 

Seiter: GRAY JOHN M,JR 

Type: NON-ARMS LENGTH OTHER 

Seller: PRICE GEORGE R 

Type:ARMS LENGTH IMPROVED 

Exterior 

SIDING 

Full/Half Bath 

1 full 

Value 

Asof 

01/ 01/2014 

96,000 

107,200 

203,200 

.'Transfer 1nto.ffl18t1on · 

Date: 06/05/2014 

Deed1:/35038/00288 

Date: 05/19/2009 

Oeed1: /28103/ 00285 

Date: 03/30/1964 

Deed1 : /04279/ 00410 

Garage Last Major Renovation 

Phase-in Assessments 

Asof Asof 

07/01/2014 07/01 /2015 

203,200 203,200 

10,500 

Price: $565,000 

Deed 2: 

Price:$0 

Deed2: 

Price: $10,000 

~!-{IBIT 31 Deed2: 
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. \!\ford usage; definitions. 
~ 

ACCUSORY APARTMENT 

A. The owner may occupy either the principal dwelling or the acces.soty apartment; 

8. The occupant(s) ohhe accessory apartment and the occupant(s) of the principal sfngle-famHy 
detached dwelling shall be immediate famHy, related as grandparents, parents, or parents' 
children by blood, marriage or adoption; 

C. The accessory apartment is provided wft:hout compensation; and 

D. Tne accessory apartment, whether located within the prindpal dwelling or in the accessory 
buUdin& shall comply with afl laws, regulations, and codes affecting residential occupancy. 

ACCESSORY BUILDING: 
Onewhlch is subordinate and customarH incidental to and on the same lot wtth a main buildin .A 
t railer shall not be c·onsjdered an accessory buildi.ng. A structure ~,onnected to a prrncipal bui'lding by 
a covered passageway or with one wall in common shaH not be ·considered an accessory building. 

ACCESSO'RY USE OR STRUCTURE 
A use or structure which: (a) is customarily incident and subordlnate to and serves a principal use or 
structure; (b) is subordlnate in area, extent or purpose to the principal use or structure; (c) is 
located on the same lot as the principal use or structure served; and (d) contributes to the comfort, 
cor,venience or necessity of ·occupants~ business or industry in the principal use or structure served; 
except that, where specifically provided in the applicable regulations, accessory off-street parki ng 
need 'tmt be located on the same fot. An accessory building, as defined abovet shall be ,considered an 
accessory structure. A t railer may be an accessory use or structure Jf hereina~er so specified. An 
anctl!ary use shall be considered as an accessory use; however. a use of such a nature or extent as to 
be permitted as a ,,use in combinationfj (with a servrce_st;ation) shall be considered a principal use. 

[ai11Nos.,oowt970;26-1988JC'1 fuxHIBJT sll 



SECTION 400: Accessory Buildings in Residence Zones 

[ BCZR 19ss; BUI No. 27-1963] ,---j-- -------- --- ---- ·---------------------- . 

~ 
ARTICLE 4: SPECTAI. RE6ULATIONS 

I 

L SECTION 400: Accessory Buildings in Residence Zones 
- ' -.- -. --- - ... -----------~~ 

• 
1 

§400.1 Location;lot coverage. ) J 

~ l § 400.2 Setback. >I ____ J ___ - . ------- --- . . ---- --------- ---· . _J 

~ 4~.~3 ~-m;~~ ~----==~---==·~~~~~~~~~~~~-
[ !!!I.· i § 400:4 Acce~my apatttnents. 

~ 
-;-i 

§ 400 .. 1 Location; lot coverage. 

A~cess9(l_buil,g}ngs}n r~id.tnez 1.0._nes. oth_e.r..thsn.fatm b_ullgin~(Setti.e.n 404.lf.hil! qe l.9cated qn& i.O. 
t~E: ~e~~ .and sha11 occupy not more than 40% thereof. On corner tots they shall be located only in 
the third of the lot farthest removed from any street and shaJI occupy not more than 50% of such third:. 
hi no c~e shalf they be located less than 21/2 feet from anystde or rear lot Hnes,,;except that two private 
garag~ may be burlt with a common party wall straddling a side interior property line ifall other 
requirements a~ met. The 1imitations imposed by this sectron shaH not apply to a. structure which is 
attached to the principal building by a covered passageway or which has one wall or part of one wall in 
common wfth It Suen structure shall be considered part of the principal building and shalr be subject to 

__J 

the yard requirements for such a building. IEx H IB IT 6 
L___ ------ -------------------------- ---·--·--·. -- -- ~- -~-



§ 400.3 Height 

§ 300.l Applicability~ 

A. The height Jlmitatlons of these regu:tations shall not apply to barns and silos, grain elevators or other 
accessory ~cultural buildings, nor to church spires, belfries. cupolas, dome5;. radio or television 
aerials> drive-in theater screens1 observation~ transmission or radio towers .• or poles, flagstaffs, 
chimneys. parapet walls which extend not more than four feet above the limiting height, bulkheads, 
water tanks and towers, elevator sha~s, penthouses and similar structures, provided that any such 
structures shall not have a horizontal area greater than 25% of the roof area of the building. A 
satellite receiving dish is subject to the height limitations of the zone in which the dish is located. 
HoweverJ in residential zones, the height of an accessory satellite dish may not exceed 15 feet, unless 
it is located on the roof of a building, 
[Bilt Nos. 7-1962; 71-1987; Si*t993] 

[EXHIBIT 7j 



,,~ An a;pplicant sh,u file .a r,quest for ~ sp,~cial h~~jng and a use p~rmit with.the Departmen:t, 
together with a declaration of .understandlngas reqtJlred by Subsectlon A1 of this section, and a 
pubUc nearing bero:re the Office· of Administrative Hearing$ .is required. 

i . ~~. 2;c Ib£ 1t~o ..... ~ 4:l";i~ -.i,~cml! ' ~~2Cl0 iOUafe fe~ and the· accassoru.e: 
,-.. -.• -- ,., .. -- .. . - .-. · . _._ .. -.. - . : ~- ' :•""7,.;_.~ .---· _,.-,· -. -J- · .Jii ·-· ·,.-~·-tJtW.--·-. · - -· - - "J' 

buUdingshaH comply wlth the re.quirements of Section 400, 

~ FqUowlag a public he~ririg, the ;Office of AdmlnRStrative H~rrngs may grant a request upon a 
flndingtnatthe stze:, location, and purpos.eofthe accessory apartment c:o:nform with Section 
5P2.J and may impose su<:jh conditions, restrictions or regulations conslstEUit with Sectfon 5n2 .. 2. 

as may be deemed necessary. or adv1sable for the protettJon of surroundhng and n,.tghhoring· 
properties, u,.clu.dingthe ~ress prohfbition'that the accessory apartment· not be converted t(:) 
a second dwemng beyond the scope.or this section. 

4, 
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SECTION 307: Variances 

ARTICLE~: _EXCEPTIONS TO HEIGHT AND AREA REQUIREMENTS 

L SECTION 307: Variances 

m I § 307 .. 1 ~uthority to grant 'variances; procedures and :restrictions,. 

§ 307 .1 Authority to grant variances; procedures and restrictions. 

r 
Zonrn 

rant of a variance from hei _ htorar~a. re ulations. 
Furthermore; any such variance shall be grante only if in_ strict harmony with the spirit and intent of said 
hei,ght, areahqff-st~eetparkingor sign regutations,and only in such manner as to grant reHef'witho~t 
injury to pubiic health, safety and general wetfare. They shall nave no power to grant any other variances. 
Before gran,ting any variance, the_ Zoning Commissioner shall require public notice to be given and shall 
hold a public hearing upon any applitation for a variance in the same manner as in the case of a petition 
·for redassiflcation.m Any. order by the 2oning,Commissioner .or the Counf¥ Boatd of Appeals granting a 
variance shall contain a finding of fact s~tlngforth arid spedfying th~ reason or reasons fqr making s~ch 
-varianc:e. 

> 

['.t): Editor's Note: Apparently conflicts with certain provisions fo,und in the Baltimore County Code" 2003, as 
revised, which prescribe requirements with respect to notice and hearing regardlng cc:mventionaf 
reclassific:~tiqn petitJons th.at piffer from those which it prescribes regarriing varianrepetitio.ns. See the 
Appendices ofthis volume· for e~rpts from the Baltimore County Code,. 2003 See Section 32-3-301 for 
'authority of the Zoning Commissioner to grant ~rlance~ and Sec.tion 32--3-103 (or provfsipn r~garding 

conflicts between Art'ide 32, Title 3 of the Baltimore County Code, 2003 and the Zoning Rliix ;if BIT-91 



102 Md. App 691 {U.l95) 

DAVJD,CBOMJJ'I!LL~ ETAL v.ARTJf 'R THOWAS WARD, JJL 

Court of Speci!:Jl Appeals of-Maryland 

D-ecxled January 4, 1995. 

Wchaet Peuf Smith (ThomtJs G. Bodi and Bodie. Nagle Dofina, Smilh & Hobbs. PA .. on fhe brief). 
Tow son. f<:n appeltn nt.s. 

Newt n A. l 11/iams {Nolan. PJumhoff & Wtlham. , Chtd., on ii: br,ef). Tow (m, to, fl()pef!(Jf) 

Argued before W!ENNER, CA THELL and MURPHY, JJ. 

CATHELL. Judge. 

Appellant, David Cromwell, appeals from the judgment o the Circuit Cou for Baltimore County (Daniels. 
J ., pres!dlng) a· rming e order of the Board of Appeals granting a height vatlanoe for an accessory 
btlllding, alr~dy built by appeHee, Arthur Thomas Ward, lll. Appellant poses the fo towing quastion1>: 

I. Whether the self-imposed or self-created hardship discussed in the Maryland case 
law on variances requires an intentional act. such as ignoring or flaunting {sic] the 
zoning regulations.U. Does the record before the Honorable Lawrance Daniels support a 
finding that had the accessory building been built in accordance with the height 
regulations of Baltimore County, the accessory building woutd necessarily require a 
different pitch from all other buildings on the property?m. Can a drrfer,ence in roof 
pitches between an accessory building and a home constitute a "practical difficulty or 
unreasonable hardship" within the meaning of§ 307 of the Baltimore County Zoning 
Regulations? 

Wh~e those questions are limited. appellant ,expands in his ar uments supporting 1he questions and 
argues that 

[t]he restrictions of the applicable ordinance, taken In conjunction wllh the unique 
circum$lances affecting the property must be the proximate cause of the hardship 
[Emphasis added.] 

and 

Section 307 .1 requires that variances only be granted in cases where special 
circumstances or conditions exist that are peculiar to the land or structure which is the 

.-------, 
subject of the variance request.. .• [Emphasis added.] 

EXHIBIT 10 



THE REGVLATIONS 

11!1 I ARTICLE 1 GENERAL PROVISIONS . . . . . . .. . . . . . . .. . . ) J 

ARTICLE ·2 ELEVATOR-APARTMENT RESIDENCE ZONES, RESIDENTIAL-OFFICE 
Ill I: ZONESlt OFFICE ZONES, BUSINESS ZONES, MANUFAC.L .,. .. ..,,,,,u < I 

ZONESANDDISTRICTS !EXHIBIT 11 



PETER MAX ZIMMERMAN 

People's Counsel 

HAND DELIVERED 

altimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

December 11, 2014 

John Beverungen, Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Sean & Megan Dobbs 
21535 Middletown Road 
Case No.: 2015-114-SPH 
Hearing: January 23, 2015 at 11 AM. 

Dear Judge Beverungen, 

CAROLE S. DEMILIO 

Deputy People 's Counsel 

This petition for special hearing requests an accessory (in-law) apartment as a temporary 
use in an accessory building on the same lot as the principal dwelling. The property occupies 40 
acres on Middletown Road in northwest Baltimore County, close to the Pennsylvania line. 
Google earth photos, SDAT data, and My Neighborhood Map are enclosed. 

Remarkably, Petitioners list their different home address in Jarrettsville. Yet the SDAT 
data lists this Middletown Road property as their principal residence. 

This petition effectively replaces the petition in Case No. 2015-099, which requested 2 
dwellings on a single lot in an R.C. 2 (Agricultural Zone). Upon review by telephone with 
Petitioner's consultant, Bruce Doak, we communicated on November 12, 2014 that this 
conflicted with the specific limitation to one principal dwelling per lot in BCZR Sec. 
lAOl.3.B.4. Coincidentally, Planner Wallace Lippincott accurately communicated this as well 
in his recommendation, adopted in the enclosed November 12, 2014 Planning Department 
correspondence. In view of the potential opportunity to request an "in-law" dwelling, Mr. Doak · 
withdrew the 2015-099 case by the enclosed letter dated November 17, 2014. On November 20, 
2014, he filed the present petition. 
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John Beverungen, Administra e Law Judge 
December 11, 2014 
Page 2 

The building in question apparently exists. It is now vacant. Formerly, we are told, it was 
a tenant house on a farm. 

We are pleased to see that Mr. Doak has taken a path for which the petitioner may 
potentially be eligible under BCZR Sec. 400.4. In 2011, the County Council enacted new 
legislation to govern in detail accessory in-law apartments, either in additions to dwellings or in 
separate buildings. The law applies equally to properties in the D.R. or RC. Zones, as well to 
any other zone where a dwelling may lawfully exist (for example, a business zone adjacent to a 
D.R. Zone, or certain office zones which incorporate residential zones or uses). 

Nevertheless, there are several issues which must be addressed: 

1. There must be filed the requisite declaration of understanding on a form approved by 
the PAI department. This should include, among other things, a description of the 
request and the limitation to the particular requested in-law use. Given that the 
Petitioners do not list their address as on Middletown Road, the declaration of 
understanding needs to address precisely who is to live in each of the dwellings and 
be scrutinized with care. 

2. The site plan, while revised to name the petition as for an accessory apartment, is 
virtually identical to the site plan filed in Case 2015-099. The site plan still shows the 
main "existing residence" and "existing garage" in one area and the second building 
over 500 feet away as a "proposed single family dwelling" rather than an accessory 
apartment. Moreover, there are no dimensions. From my conversation with Mr. Doak, 
it is my understanding that this is and/or will be a 2-story building. It will likely far 
exceed the 1200 square feet limit of BCZR Sec. 400.4.B.2. It also looks to be larger 
than the existing principal dwelling. This deviates from the definitional scope of 
accessory structure under BCZR Sec. 101.1 , which does not allow for a structure 
larger than the main dwelling. It probably also will require separate utility meters 
and/or water and sewer service in the absence of necessity. BCZR Sec. 400.4.B.4. 
Moreover, it is proposed in the side yard rather the required rear yard under BCZR 
Sec. 400.1. 

3. The site plan must be revised to show accurately the nature arid dimensions of the 
existing and/or proposed uses, including but not limited to the building dimensions, 
heights, distances, and utility and water/sewer situations. It must also reference the 
declaration of understanding and should indicate the proposed relationships pertinent 
to the accessory apartment. 

4. A petition for variances must be added to exceed the size limit, have an accessory 
building larger than the principal building, and place it in the side yard. There also 
must be a request for any separate utility meters and/or water and sewer service. 



John Beverungen, Adrninistra: e Law Judge 
December 11, 2014 
Page 3 

All of these things must be accomplished prior to posting the property for the public hearing, 
which is currently scheduled for January 23 at 11 A.M. 

Upon an amended and corrected petition, petitioners must then produce proof at the 
hearing that they satisfy the relevant legal standards under BCZR Secs. 40.0.4.B and 400.4.C. 
These include special exception, variance and other criteria. 

Thank you in advance for your consideration ofthis matter. 

Sincerely, 

/(n ~f f; 1 

/ r1-.. I · \- / ift,i_,:J/1 .1___;; _;__ t( ,,t..----G,,<1 v· ~ \ f1A...CC/1./'\ 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Bruce Doak, consultant 
Sean and Megan Dobbs, Petitioners 
Carl Richards, Zoning Supervisor 
Wallace Lippincott, Department of Planning 
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.SDAT: Real Property Search 

~-----------. -·----·------- . ------···------------- 1 
i Real Property Data Search ( w1) Guide to searching the database :.· 
! ' 

Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 

Account Identifier: District • 06 Account Number - 0607058226 
Owner Information 

Owner Name: DOBBS SEAN W Use: 
DOBBS MEGAN W Principal Residence: 

AGRICULTURAL 
YES 

Mailing Address: 21535 MIDDLETOWN RD Deed Reference: /35038/ 00288 
FREELAND MD 21053-9754 

Location & Structure Information 

Premises Address: 21535 MIDDLETOWN RD Legal Description: 
FREELAND 21053-9754 

40.2625 AC 
21535 MIDDLETOWN RD 
INT BAKER SCHHSE RD 

Map: Grid: Parcel: 

0001 0023 0035 

Sub 
District: 

Subdivision: Section: Block: 

0000 

Lot: Assessment 
Year: 
2014 

Plat 
No: 
Plat 
Ref: 

Special Tax Areas: Town: NONE 
Ad Valorem: 
Tax Class: ----··--··--------------------·-·---------------·-·-·--··-.. -··------·---------·---------

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

1901 1,776 SF 

Stories Basement Type 
2 YES STANDARD UNIT 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: GRAY JOHN M JR 

Base Value 

105,500 
117,200 
222,700 
10,500 

Type: ARMS LENGTH IMPROVED 

Seller: GRAY JOHN M,JR 
Type: NON-ARMS LENGTH OTHER 

Exterior Full/Half Bath 
SIDING 1 full 
Value Information 

Value 
As of 
01/01/2014 
96,000 
107,200 
203,200 

Transfer Information 

Date: 06/05/2014 
Deed1:/35038/00288 

Date: 05/19/2009 
Deed1:/28103/00285 

Property Land 
Area 
40.2600 AC 

County 
Use 
05 

Garage Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2014 07/01/2015 

203,200 203,200 
10,500 

Price: $565,000 
Deed 2: 

Price: $0 
Deed2: 

Seller: PRICE GEORGE R Date: 03/30/1964 Price: $10,000 
Type: ARMS LENGTH IMPROVED Deed1: /04279/ 00410 Deed2: 

Partial Exempt 
Assessments: 
County: 
State: 

Class 

000 
000 

Exemption Information 

07/01/2014 

0.00 
0.00 

07/01/2015 

Municipal: ---·------~~~ 
Tax Exempt: 

0.0010.00 ______________ 0.0010.00 ________ _ 

Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

Page 1 of 1 

12/4/2014 
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The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Dep.artment of Planning Mapping, 301 W Preston Street, Baltimore MD 21201. 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 
Archives atwww.plats.net(http://www.plats.net}. 

Property maps provided courtesy of the Maryland Department of Planning ©2011. 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.mi:f.us/OurProducts/OurProducts.shtml(http://www.mdp.state.md.us/OurProducts/OurProducts.shtml) . . 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 21535 Middletown Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-099 

Sean W. Dobbs & Megan W. Dobbs 

RC2 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: November 12, 2014 

The subject request is for a special hearing to allow a second dwelling on a RC-2 zoned property. 

The Department of Planning has reviewed the petitioner ' s request and accompanying site plan, and 
subsequent to a site visit, the following comments and recommendations are offered . . 

• The applicants own a 40 acre parcel on Middletown Road in Northern Baltimore County and are 
requesting the right to build a new residential dwelling and to retain a second dwelling on the 
same lot. · 

• There are two options that would permit such a request. One is for a tenant involved in the farm 
operation and the second is if the use is for an accessory use for an in-law. This application is not 
requesting either of these. 

• The proposal is inconsistent with _the recently adopted Growth Management Tier 4 provisions 
which seek to reduce tbe amount of development on septic systems. 

• The proposal is inconsistent with purposes of the RC 2 zone (BCZR Sec lAOl.lB) which is to 
"foster conditions favorable to continued agricultural use of productive land .. . " This land is 
productive and the building of more houses on the farm reduces the productive capability of the 
farm. 

Therefore, it is the recommendation of this Department that as submitted, the requested relief to permit 
two dwellings on.i single farm parcel be denied as it will be detrimental to the health, safety, or general 
welfare of the surrounding community and the primary agricultural uses of the property. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at 
410-887-3480. 

Division Chief: 
AVA/LL 

S:\Flanning\Dev Rev\ZAC\ZACs 2015\15-099.docx 



November 17, 2014 

Arnold Jablon 

Bruce E. Doak Consulting, LLC 
Land Use Expert & Surveyor 

Baltimore County Office of Zoning 

Re: Withdraw of Case #2015-0099-SPH 

Dear Mr. Jablon, 

I am asking by way of this letter to withdraw case #2015-0099-SPH. Withdrawing and refiling 
a new case with a different request will allow me to utilize the recommendations provided to me 
by the other county agencies. 

Thank you for your consideration of my request. 

With regards, 

LJ:_c.0/ 
Bruce E. Doak 

Bruce E. Doak Consulting, LLC 
3801 Baker Schoolhouse Road Freeland, MD 21053 

443-900-5535 office 410-419-4906 cell 
bdoak@bruceedoakconsulting.com 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 21535 Middletown Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-114 (Revised) 

Sean W. and Megan W. Dobbs 

RC2 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: January 8, 2015 

The Department of Phuming has reviewed the petitioner's request and accompanying site plan. The 
Department of Planning does not oppose the petitioner's request for a special hearing or variances to 
permit an accessory (in-law) apartment contingent on meeting all the other requirements ofBCZR 400. 

The applicants have recently purchased a 40 acre parcel on Middletown Road in Northern Baltimore 
County that they will be developing as a horse farm. They will be building a new dwelling and wish to 
retain and use the existing dwelling for a mother-in-law residence. BecaQse they wish to utilize an 
existing structure, the request requires variances for the size and location of the structure. The proposed 
agricultural use is an appropriate use in the RC 2 zone and having another person on the property is 

· potentially supportive of maintaining animals. 

Therefore it is this Department's opinion that the requested accessory in-law apartment, so long as 
specifically conditioned to comply with Sec. 400.4.C. l .C., will not be detrimental to the health, safety, or 
general welfare of the surrounding community. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at 
410-887-3480. 

s:\planning\dev rev\zac\zacs 2015\15-114 revised.docx 
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altimore County, Marylan 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

PETER MAX ZIMMERMAN 
People's Counsel 

410-887-2188 
Fax: 410-823-4236 

February 6, 2015 

HAND DELIVERED 
Lawrence B. Stahl, Managing Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Sean & Megan Dobbs 
21535 Middletown Road 
Case No.: 2015-114-SPH 

Dear Judge Stahl, 

CAROLE S . DEMILIO 
Deputy People's Counsel 

RECEIVED 

? .. 

OFFICE OF ADMINISTRATIVE HEARINGS 

Previously, we wrote to Judge Beverungen about this case on December 11 , 2014, then 
being under the impression that the case was assigned to him for hearing. After that, we have had 
communications both with Bruce Doak, Petitioners' surveyor, and Andy Rathgeber, President of 
the Freeland Community Association (FCA). 

We then learned that the case went before you as administrative law judge and hearing 
officer on January 23, 2015. Having followed this case, as well as its withdrawn predecessor, and 
reviewed the record, we do not perceive there to be any material facts in dispute. 

We have just received a copy of the letter dated February 4, 2015 from Mr. Rathgeber to 
your office stating FCA's opposition to the petition. Suffice it to say that our office agrees with 
the accurate and thorough FCA analysis. 

The petition purports to be for an accessory apartment but realistically is a disguised 
petition for two dwellings on a lot in the R.C. 2 Zone, which is impermissible under BCZR Sec. 
lAOl.3.B.4. To say the least, the proposal does not meet the spirit and intent of the R.C. 2 Zone, 
does not satisfy the BCZR Sec. 502.1 standards, especially subsection G concerning the "purpose 
of the property's zoning classification." A special exception translates as a conditional use. 
Because of the multiple significant variances, the proposal is virtually disqualified because it does 
not meet pertinent conditions. See Umerley v. People's Counsel 108 Md. App. 497, 509-11, cert 
denied 342 Md. 584 (1996). 



' 

Lawrence B. Stahl, Managing Administrative Law 
February 6, 2015 
Page 2 

Moreover, the petition for multiple variances does not meet the established test of 
"uniqueness" resulting in "practical difficulty" under BCZR Sec. 307 .1. Umerley, supra, 108 Md. 
App. at 504-09; see also Trinity Assembly of God v. People's Counsel 407 Md. 53, 79-85 (2008); 
Riffin v. People' s Counsel 137 Md. App. 90, cert, denied 363 Md. 660 (2001). As a practical 
matter, the petitioners have recently acquired the property and find it convenient to build a second 
dwelling. A variance may not be granted on the basis of such convenience. 

As the FCA rightly points out, the R.C. 2 Zone does make available the opportunity to 
subdivide a 40-acre lot of record into two dwelling lots. BCZR Sec. lAOl.3.B.l. That would be 
the correct way to place two dwellings on this property. 

Alternatively, as the FCA also observes, petitioners could possibly upgrade the existing 
dwelling and consider including an accessory apartment as an attached addition, subject to BCZR 
Sec. 400.4 generally and 400.4.A in particular. 

In sum, as a matter of law, there does not appear to be any basis for this petition. 

Thank you in advance for your consideration of this matter. 

Sincerely, 

(if;_~ ·2 '4>LUU/1 t1Ac0-
Peter Max Zimmerman 
People ' s Counsel for Baltimore County 

cc: Bruce Doak, consultant and Petitioners ' representative 
Andrew Rathgeber, President, Freeland Community Association 
Wallace Lippincott, Department of Planning 



February 4, 2015 Freela,d Community A~ation 
P.Q Bax 52 Freeland, MD. :2/0jj-tXJ.52 

Lawrence M. Stahl, Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 RECEIVED 

Re: Sean & Megan Dobbs 
21535 Middletown Road 
Case No.: 2015-114-SPH 

FEB O 6 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

Dear Judge Stahl, 

After careful consideration the Freeland Community Association has unanimously voted 
to reject the "Declaration of Agreement" offered by the Petitioners. Our reasons for doing so are 
detailed below. 

• The request is inconsistent with the spirit and intent of RC-2 zoning ( § 1 AO 1.1 
Exhibit 1). 

o Bill 178-1979 stipulates the parameters for subdivision, lot density, lot 
size and number of principal dwellings permitted on any RC-2 lot 
(§lAOl.3 - Exhibit 2). 

o As stated in the Bill, no lot having a gross area between 2 and 100 acres 
may be subdivided into more than two lots total. The minimum lot size is 
one acre and no more than ONE principal dwelling is permitted on a lot. 
(Emphasis supplied). 

o Adherence to the above restrictions are important for the continued 
presence of agriculture in Baltimore County. 

• The number (7) of variances requested are excessive. Also, the two regarding the 
maximum square footage of the accessory structure and its height are nearly 
double of that allowed by the Baltimore County Zoning Regulations (BCZR). 

A principal dwelling already exists on the 40-acre lot. That dwelling is the 2, 146 square 
foot, two story house plus basement built in 1901 (Exhibit 3). The Petitioners purchased the 
property in June 2014 for $565,000. For property tax purposes SDAT values the land at $96,000 
and the house at $107,200. An aerial view of the property is shown in Exhibit 4. 

We were informed by Mr. Doak at the Hearing held January 23, 2015 that the Petitioners 
found the principal dwelling "unsuitable". Consequently, they propose to build a new house 500 
feet from, and to the side of, the current dwelling. To accomplish this, and remain in compliance 
with Bill 178-1979 they have declared the existing principal dwelling an "accessory building". 
They further request that they be permitted an "accessory" apartment within the existing 
"accessory" building. 

1 



1. How is an "accessory" building defined by the BCZR? 
• "One which is subordinate and customarily incidental to and on the same lot with 

a main building". (Emphasis supplied). (§ 101 .1- Exhibit 5). 
• Accessory buildings shall be located only in the rear yard. (§400. l - Exhibit 6). 
• The height of the accessory building shall not exceed 15 feet. (§400.3 - Exhibit 7 

(Note that none of the exceptions in §300.1 apply in this case.) 

Each of these regulations would require a variance. We also note that a variance for the 
building height was not even requested by the Petitioners. 

2. How is an "accessory apartment" within an "accessory" building defined by the 
BCZR? (§400.4B - Exhibit 8) . 
• The size of the accessory apartment may not exceed 1, 200 square feet. 
• The accessory apartment may not have separate utility meters. 
• The accessory apartment may not have separate water. 
• The accessory apartment may not have separate sewerage services. 

To obtain approval for their request, the Petitioners would need a variance for each and 
every one of the seven specified regulations. 

An examination of the purpose of the regulations is useful. They reveal the type of 
structure the word "accessory" refers to. The structure is to be associated with the principal 
dwelling by the common use of utilities, water and septic. Consequently the owners of the 
principal dwelling are responsible for these expenses. 

The structure is also a small, one story dwelling. How can a two story dwelling of 2, 146 
square feet that includes a basement plus all of its own utilities, water and septic is not an 
"accessory" structure. 

As noted in §307.1 (Exhibit 9) "variance from height and area regulations should be 
granted only in cases where special circumstances or conditions exist that are peculiar to the land 
or structure which is the subject of the variance request and where strict compliance with the 
Zoning Regulations would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
as a result of any such grant of a variance from height and area regulations." (Emphasis 
supplied) . 

The dwelling on the Petitioners property is not peculiar or unique from others in the area. 
Many date from the time period of the Petitioners' dwelling or even earlier (mid-to late 1800's). 
A leading case on variances is David Cromwell, et al, v. Arthur Thomas Ward, III [102 
Md.App.691,651 A.2d 424 (1995) (Exhibit 10). In that case the Court of Special Appeals stated: 

• The general rule is that the authority to grant a variance should be exercised sparingly 
and only under exceptional circumstances. 

• The first step in the variance process requires a finding that the property whereon 
structures are to be placed ( or uses conducted) is - in and of itself - unique and unusual in 
a manner different from the nature of surrounding properties such that the uniqueness and 

2 



peculiarity of the subject property causes the zoning provision to impact 
disproportionately upon that property. Unless there is a finding that the property is 
unique, unusual, or different, the process stops here and the variance is denied without 
any consideration of practical difficulty or unreasonable hardship. 

The Petitioners should have been aware of the zoning regulations for RC-2 property. If 
they deemed the dwelling unsuitable they could have purchased another property or enlarged and 
upgraded the existing dwelling as others in the neighborhood have done. To permit the current 
dwelling to become an "accessory" structure by merely claiming the house "unsuitable" is 
setting an extremely dangerous precedent considering that by the nature of the Petitioners' 
application, the structure clearly is or can be made suitable for habitation. 

Finally we note that Mr. Doak stated in the Hearing that this was the first time that this 
"strategy" had been attempted for an RC-2 property. He added that it is done all the time for 
Density Residential (DR) property (generally small urban lots). However these two types of 
property are so different from each other that they each have their own section in the Zoning 
Regulations (Exhibit 11). If the current request is permitted this opens the door to land uses in 
RC zones that are inconsistent with the spirit and intent of the BCZR. 

To be in compliance with the existing zoning regulations we propose that the Petitioners 
use their subdivision right to build their second house. This is the solution that the Freeland 
Community Association endorses and it does not set a precedent that will weaken the spirit and 
intent of the RC-2 zoning regulations. 

Andy Rathgeber 
President, Freeland Community Association 

CC: Bruce E. Doak Consulting LLC 
Board of the Freeland Community Association 
Peoples Counsel of Baltimore County 

3 



A. Legjslative statement of findings. 

B. 

1. Declaratton of findings.. It is foLJnd: 

a. That Balt imore Coun is fortunate in that it is endowed with a varie roductive 
~icultural soH ~es whi~h should not be lost unnecessari to urbanized d@velo ment; 

b. is an int rt of the Bal'timore econ om and that a 
continued conversion of a ricu[tural land wilf continue to undermine this basic indus 

c. 

d. 

e. That heretofore Balt'imore County has been unable to effectively stem the tide of new 
residential subdivisions in productive agricultural areas of Baltimore County; 

f. That Baltimore County fnas certain wetfa.nds along Chesapeake Bay and its tributaries 
. which serve as breeding grounds and nursery areas for the bay's btotic life; and 

g. That Baltimore County possesses numerous areas which are highly suitable for urban 
development, including residen ·a1 subdivisions which are not ocated tn areas of 
productive agiric:uttural land1. 



I 

•• -··_
1 i. Height and area regulations. 

A. Hejght regulation. No structure hereafter erected in an R.C.2 Zone shall exceed a height of 35 feet, 
except as otherwise provided under Section 300. 

B. 

1. SubdMsion lot densit . No Jot of record I in~ witnin an R._C.2 Zone and havin a gross area of 
less than two acres "1~ be subqivided. No such lot havin _ a e:ross ar ea be een two ~nd 100 

acres ma be subdivided into more than_twQ lgts (totaO and such a lot havin_ a gross area of 

more than 100 acres a be subdivided o~ty at t.t,e rat~ of one lot for each o acres of gross 
area. In cases where land in single ownership is crossed by existing or proposed roads, rights~of­
way or easements, the portions of rand on either side of the road, rightaofmway or easement 
shall not be considered separate parcels for che pur ose of c:al c:ulating the number of lots of 
record. 
[Blll Nos.199-1990; 125-2005] 

2. Lot size. A lot having an area J~ss. th~!1 qoe acre ma_y not be created in an R.C.2 Zone. 

3- Setback requirements No principal structure or dwelling (whether or not it is a principal 
structure) fn an R.C.2 Zone may be situated within 75 feet of the center line of any street or 
within 35 feet of any lot tine other than a street line. 

EX IBIT 2 



Account Identifier: 

Owner Name: 

Malllng Address: 

Premises Address: 

District • 06 Account Number· 0607058226 

Owner lnfonnatlon 

DOBBSSEANW 

DOBBS MEGAN W 

21535 MIDDLETOWN RD 

FREELAND MD 21053-9754 

Use: 

Principal Residence: 

Deed Reference: 

Location & Structure Information 

21535 MIDDLETOWN RD 

FREELAND 21053-9754 

Legal Description: 

AGRICULTURAL 

YES 

/35038/ 00288 

40.2625AC 

.21535 MIDDLETOWN RD 
INT BAKER SCHHSE RD 

Map: Grid: Parcel: Sub District: Subdivision: Section: Block: Lot: Assessment Year: Plat No: 

0001 0023 0035 0000 2014 Plat Ref: 

Special Tax Areas: Town: NONE 

Ad Valorem: 

Tax Class: 

Primary Structure Built 

1901 

Above Grade Enclosed Area Finished Basement Ar:ea Property Land Area 

40.2600AC 

County Use 

05 1,776 SF 

Stories Basement Type 

2 YES STANDARD UNIT 

Base Value 

Land: 105,500 

Improvements 117,200 

Total: 222,700 

Preferential Land: 10,500 

Seller: GRAY JOHN M JR 

Type:ARMSLENGTHIMPROVED 
---

Saller: GRAY JOHN M,JR 

Type: NON-ARMS LENGTH OTHER 

Seller. PRICE GEORGE R 

Type: ARMS LENGTH IMPROVED 

Exterior 

SIDING 

Full/Half Bath 

1 full 

VaJue lnfonnatlon 

Value 

As of 

01/01/2014 

96,000 

107,200 

203,200 

Transfer Information 

Date: 06/05/2014 

Deed1 : /35038/00288 

Date: 05/19/2009 

Deed1: /28103/ 00285 

Date: 03/30/1964 

Deed1:/04279/00410 

Garage Last Major Renovation 

Phase-In Assessments 

As of Asof 

07/01/2014 07/01/2015 

203,200 203,200 

10,500 

Price: $565,000 

Deed2: 

Price: SO 

Deed2: 

Price: $10,000 

!EXHIBIT 3 Deed2: 
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• 1.: Word usage; definitions . 
.. 

ACCESSORY APARTMENT 

A The owner may occupy either the principal dwelling or the accessory apartment; 

B. The ,occupant(s) of the accessory apartment and the occupant(s) of the principal singte-fam:ily 
detached dwelling shall be immediate famUyJ related as grandparents, parents, or parents' 
children by bJoodJ marriage or adoptioni 

C. The accessory apartment is provided wit hout compensation; and 

01• The acces·sory apartment, whether located w1thin the prindpal dwelling or in the accessory 
building, shall comply with all laws1 regulations1 and codes. affecting residential occupancy. 

ACCESSORY BUILDING 
One which is subordinate and customarih' incidental to and on the same lot with a main buildin . A 
trailer shall not be considered an accessory building . . A structure c:onnected to a princ1pal building by 
a covered passageway or with one wall in common shall not be considered an accessory butlding. 

AC.CESSOR.V US.E OR STRUCTURE 
A use or structure which: (a) is customartly ~nc'ident and subordinate to and serves a principal use or 

structure;. (b) is subordinate in are~. extent or purpose to tile principal use or structure; (c) is 
located on the same lot as the principal use or structure served; and (d) contributes to the, comfort, 
c:onvenience or nec,essity of occupants] business or industry .in tne principal use or structure served; 
except that, where specrfically provided in the app.Jicable regulations) accessory off-street parking 
need .not be located on the same tot. An accessory building, as defined above, shall be considered an 
accessory structure. A trailer may be an acces:Sory use or structure if hereinafter so specified. An 
andllary use shall be cons1dered as an accessory use; however. a use of such a nature or extent as to 
be permitted as a 8 Use in combination11 (w1th a service station) shall be considered a principal use. 

Blll Nos. 100-1970; 26-1988]£11 IEXH I 1 T 5 



SECTION 400: Accessory Buildings in Residence Zones 

[ BCZR 195s Bill o. 27-1963] 

ARTICLE 4: SPECIAL REGIJLATIONS 

L SECTION 400: Accessory Buildings in Residence, Zones 
I 

I I § 400 .1 Location: lot coverage. 

I I §400.2 Setback. 

I § 400. 3 Height. 

I § 400.4 Accessory apartments. 

§ 400.1 location; lot coverage.. 

Accesso buildin s in residence zones other than farm buildin Section o shall be located on in 
the rear ~rd and shall occupy not more than 4o% thereof. On corner lots they shall be located only in 
the third of the lot farthest removed from any street and shall. occupy not more than 50% of sucn third. 
In no case shall they be located less than 2 1/2 feet from any side or mar lot lines, except that two private 
garages may be built with a common party wall straddling a side interior property line if all other 
requirements are met. The limitations imposed by this section shall not apply to a structure which is 
attached to the principal building by a covered passageway or which has one wall or part of one wall in 
common wfth it. Such structure shall be considered part of the principal building and shall be subject to 

> 

> 

> 

the yard requirements for such a building. IExH I BIT 61 



SECTION 307: Variances 

ARTICLE 3: EXCEPTIONS TO HEIGHT AND AREA REQUIREMENTS 

L SECTION 307: Variances 

§ 307 .1 Authority to grant variances, procedures and restrictions. 

§ 3 07 .1 Authority to grant variances; procedures and 1estrictions. 

eal shalt have 

strict comebance with the Zonin Re ulations for Baltimore Coun would result in ractical difficult or 
unreasonable hardshi . No increase in residential density beyond that otherwise allowable b the Zoning 
Regul~tions shall be p~rmitted as a result of an such rant of a variance from height or area re · Ja:tions. 
Furthermore. any such variance shall be granted only if in strict harmony with the spirit and intent of said 
height, area, off-street parking or sign regulations, and only in such manner as to grant relief without 
injury to public health, safety and general welfare. They shall have no power to grant any other variances. 
Before granting any variance, the Zoning Commissioner shall require public notice to be given and shall 
hold a pu blic hearing upon any application for a variance in the same manner as in the case of a petition 

for redassification.C~J Any order by the Zoning Commissioner or the County Board of Appeals granting a 
variance shall contain a finding of fact setting forth and specifying the reason or reasons for making such 
variance. 
[ 1 : Editors Note: Apparently conflicts with certain provisions found in the Baltimor,e County Code# 2003, as 

revised, which prescribe requirements with respect to notice and hearing regarding conventional 
redassificat:ion petitions that differ from those which it prescribes regarding variance petitions. See the 

Appendices of this volume For excerpts from the Baltimore County Code, 2003. See Section 32-3-301 for 
authority of the Zoning Commissioner to grant variances,, and Section 32-3-103 for prov;sion regarding 

conflicts between Artide 32, Title 3 of the Baltimore County Code, 2003 and the Zoning R1ExH I BIT 91 



102 Md. App. 691 (1 995) 

DAVID CRO,\IWELL, ET AL. v. RTHUR THOftlAS Jl'ARD, llL 

Court of Special Appeals of Mar;land. 

Dec.ded January 4, 1995 . 

• ichaeJ Paul Srni1h (Thomas G. Bodie and Bodie. Nagle Do'ina. Smith Hobbs. PA.. on the btief) 
To <Vson /o, appellartt~ 

Newton A :Vi/Iiams (No{an. Plumhoff & Wt/JJams, Ch!d. , oo fl e b11uf) . Tow or, for app lleo. 

Argued befote WENNER, CA THELL ond MURPHY JJ. 

CATHELL, Judge. 

Appellant, David Cromwell. appea s from the judgment o the Circuit Court for Baltimore County (Daniels, 
J .• presiding) affirming lh ord r of the Board of Appeals granting a height va ano for an accessory 
bu flding already buut by appellee. Arthur Thomas Ward, Ill . .Appellant poses the following questions: 

I. Whether the self.imposed or self-created hardship discussed in the Maryland case 
law on variances requires an Intentional act. such as ignoring or flaunting [sicJ the 
zoning regulations.II. Does the record before the Honorabl awrence Daniel uppart a 
finding that had the accessory building been built in accordance with the height 
regulations of Baltimore County, the aocessory building would necessarily require a 
different pitch from all other buildings on the property?lll . Can a difference in roof 
pitches between an accessory building and a home constitute a. ·practical difficulty or 
unreasonable hardship• within the meaning of§ 307 of the Baltimore County Zoning 
Regulations? 

W h e 1hose questions are limited, appertant expands in his a guments supporting the questiollS and 
rgues that 

[t]he restrictions of the applicable ordinance, taken In conjunction with the unique 
circumstances affeding the property, must be the proximate cause of the tiardshlp 
[Emphasis added.] 

and 

Section 307 .1 requires that variances orily be granted in cases where special 
circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance reQuest.. .. [Emphasis added.) ~,E_X_H- IB_l_T_ l_( 



THE REGULATIONS 

ARTICLE 1 GENERAL PROVISIONS > 

AR. lCLE 1A RESOURCE CONSERVATION ZONES 

> 

AR1 CLE 2 ELEVATOR-APARTMENT RESIDENCE ZONES, RESIDENTIALeOFFICE 
ZONES. OFFICE ZONES, BUSINESSZONES,MANUFAIIRING > 
ZONESANDDISTRlCTS EXH BIT 111 



CASE NO. 2015-0 \ I Ll -5£~ 
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SDAT: Real Property Search 

Real Property Data Search ( w1) Guide to searching the database 

Search Result for BAL Tl MORE COUNTY 

... .View .. Map .......... ViewGroundRent_Redemption ........................................ ViewGroundRent_Registration .. . 
Account Identifier: District - 06 Account Number - 0607058226 

Owner Information 

Owner Name: DOBBS SEAN W Use: 
DOBBS MEGAN W Principal Residence: 

AGRICULTURAL 
YES 

Mailing Address : 21535 MIDDLETOWN RD Deed Reference: /35038/ 00288 
FREELAND MD 21053-9754 

Location & Structu re Information 

Premises Address: 21535 MIDDLETOWN RD Legal Description : 
FREELAND 21053-9754 

40.2625 AC 
21535 MIDDLETOWN RD 
INT BAKER SCHHSE RD 

Map: Grid: Parcel : Sub 
District: 

Subdivision : Section: Block: 

0001 0023 0035 0000 

Special Tax Areas : Town: 
Ad Valorem: 
Tax Class: 

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

1901 1,776 SF 
'i 

Basement Type Stories 
2 YES STANDARD UNIT 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: GRAY JOHN M JR 

Base Value 

105,500 
117,200 
222,700 
10,500 

Type: ARMS LENGTH IMPROVED 

Seller: GRAY JOHN M,JR 
Type: NON-ARMS LENGTH OTHER 

Seller: PRICE GEORGE R 
Type: ARMS LENGTH IMPROVED 

Partial Exempt 
Assessments: 
County: 
State : 
Municipal: 

Class 

000 
000 
000 

Exterior 
SIDING 

Full/Half Bath 
1 full 

Value Information 

Value 
As of 
01/01/2014 
96,000 
107,200 
203,200 

Transfer Information 

Date: 06/05/2014 
Deed1 : /35038/ 00288 

Date: 05/19/2009 
Deed1 : /28103/ 00285 

Date: 03/30/1964 
Deed1 : /04279/ 00410 

Exemption Information 

07/01/2014 

0.00 
0.00 
O.OOJ0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

Homestead Application Information 

Homestead Application Status : No Application 

http: //sdat.resiusa.org/RealProperty/Pages/default.aspx 

Lot: Assessment 
Year: 
2014 

NONE 

Property Land 
Area 
40.2600 AC 

Plat 
No: 
Plat 
Ref: 

County 
Use 
05 

Garage Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2014 07/01/2015 

203,200 203,200 
10,500 

Price : $565,000 
Deed2: 

Price : $0 
Deed2: 

Price : $10,000 
Deed2: 

07/01/2015 

O.OOJ0.00 

Page 1 of 1 
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21535 Middletown Road 

Publication Date: 11/20/2014 

Publication Agency: Permits, Approvals & Inspections 
Projection/Datum: Maryland State Plane, 
FIPS 1900, NAD 1983/91 HARN, US Foot 

2015-0114-SPH 

0 75 150 450 600 
wm:::JMIIIC:1111--=====--- Feet 
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1 inch = 300 feet 










