











































































































IN THE MATTER OF THE * BEFORE THE
' THE APPLICATION OF

LONG GREEN VALLEY ASSN.,ET AL * COUNTY BOARD OF APPEALS
FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE * OF

SOUTHEAST SIDE LONG GREEN

PIKE, 170°' SQUTHWEST OF C/L~ * BALTIMORE COUNTY

OF FORK ROAD

(13523 LONG GREEN PIKE) * CASE NO. 93-93-5PH

‘STH ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT

* *

* *

* * * * * - §
OP INION ]
This matter comes before the Board of Appeals on an appeal of

the Zoning Commissioner's decision to deny the Petitlon for Special

Hearing brought by the Long Green Valley Assoclatlion, et al. The

issue before the Zoning Commissioner was to determine whether or :
not to allow the use of R.C.-2 zoned property for a sewage disposal

system of an adjacent commercially zoned property. While the

Zoning Commissioner determined the use to be illegal, he denied the |
special hearing on the basis of the doctrine of equitable estoppel,
ruling that the Petitioner and the County were well aware of the
property owner's intentions and processes and were therefore
precluded from termlnating the then already implemented use.
Hence, . the Petitioner brought the appeal to the Zoning
Commissioner's ruling. ‘

This case was heard de novo in an open hearing in two days, in
which testimony and evidence were presented. Long Green Valley
Association, et al, Petitioners, were represented by .J. Carroll
Holzer, Esqulre; Orville Jones, proparty owner, was represented by
John Gontrum, Esquire; and, People's Counsel for Baltimore County
participated in the progeedings. At the conclusion of the

hearings, counsel submitted memoranda 1in support of their

positions, in lieu of closing arguments.

Case No. 93-93-SPH, Lonq Green Valley Assn., Et al /Petitioners 2

Before discussing the facts of this case, the issue of whether
the County Board of Appeals has proper authority to hear the case
should be addressed. During opening statements and agaln at the
start of presentation of the property owner's case, Mr. Gontrum
moved for dismissal on the grounds that the Petlitioners have nao
interest in the property. The motion was denied from the bench,

indicating that the Petitioners, while successful in the legal

interpretation provided by the Zoning Commissioner, are an agrievedi

party by virtue of the denial of the Petition for Special Hearing.

Thus, the motion was properly denied and the case was brought.
The facts in this case are relatively simple and, for the most
part, not in dispute. Mr. Orville Jones owns the subject property,
13523 Long Green Pike, near Baldwin, Maryland. Mr. .Jones,
purchasing the property at public auction, has owned the property

since April of 1987. The subject property and several adjacent and

nearby properties along Long Green Pike and Fork Road are zoned for |

business/commerclal use in a cluster of such properties near the
intersection of those roads. The surrounding area is largely
agricultural uses in the R.C.-2 zone. The property is 1.056 acres,
nearly square-shaped and lmproved with a bullding which is occupied
by a convenlence store, a dentist's office and a laundromat, along
with assoclated parking area. .

A building known as the Long Green Hotel existed on the
property at the time Mr. Jones acquired it. After acquisition of
the property, Mr. Jones decided to raze the existing structure and

replace it after first attempting to alter the structure, as shown

in evidance of the permits issued beginning in 1989 forward to the
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