
E ITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address '..fo(''I.: (2goJ Pt.:(Jd:::r.>" . MO P!t.ao which is presently zoned RC'-1. k(?,1.,c..,~ 
Deed References: '.3 · l ·;-

1 
10 Digit Tax Account# ~ 9,._Q_Q..Q ..L.L ..2S 

Property Owner(s) Printed Name(s) · r-.. G: , \.-

(SELECT THE HEARING(S) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1 a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

. [yU- A~ 
2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. __ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty Q! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

To 
Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I I We are the legal owner(s) of the property 
which is the subject of this I these Petition(s}. 

Contract Puw-ssee, 

Name- Type or Prifl°t 

Legal Owners (Petitioners) : 

R ,.-k\-v.-- Oe,vL\;~~-IVf<-~k <'.strz:N@ ~ L.LC ~ 
Na #1 - pe or Print Name #2 - Type or Pfnt 

~ -, 
~~~~~~~~~~~ 

Signature · a e 1 Signature # 2 

Pc') C1:t2)( .;>.2.S: T\0'.Y)f'\,va. mo 
Mailing Address City State Mailing Address City State 

~\c1:\:-\ , Y,o - 3Xl.-K"O) ,C\1.'<'-.)s-@ \:!J}vz;. 
Zip Code Telephone# Email Address Zip Code Telephone# Email Address \-to~. e,tt-

Representative to be contacted: 

G\~N= t\J\t\C0,, 

REV. 10/4/11 



Attachment 1 

CASE NO: 2015- () 1 i ~ -SPH 

Address: 19300 York Road, Parkon, MD 

Legal Owners: Parkton Development Group, LLC 

Present Zoning: BL-CR&RC-4 

PETITION FOR SPECIAL HEARING 

A. Approval of an underground sewer/septic reserve area in a portion of the RC-4 zoned 
area of the property as shown on the Plan that accompanies this Petition; 

B. Approval of a use permit for parking [ meeting the requirements ofBCZR § 409 .8B.2] 
in a portion of the RC-4 zoned area of the property to meet the minimum parking requirements of 
BCZR § 409.6 for the uses proposed in the BL-CR zoned portion of the property; and 

C. Such additional relief as the nature of this case may require. 

For Additional Information Contact: 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, P.A. 
Nottingham Centre 

502 Washington Centre 
8"' Floor 

Towson, Maryland 21204 

(410) 321-0600 
Fax: (410) 296-2801 

haldennan@LevinGann.com 



Untitled 
Zoning Property Description For )93c:2D Yori( Qoo.e\ 1).rk\un .(nJ) °'\ \ ~o 
BEGINNING at pint 190' from the northerly corner of the "Sight 
Flare" formed by the southerly right-of-way line of Maryland 
Interstate Route 83 and MD Route 45 {York Road) as laid out on 
the Maryland State Road Commission Right-of-Way, Plat 17756; 
thence running to a new line of division S ~37'09" W, 466.69'; 
thence runnings 89° 14'30" w, 52.80' to the easterly side of a 
frame dwelling there situated; thence bindong on a part of the 
east side of said dwelling N 12° 02' 58" E, 7 .43'; thence binding 
on the north side of said dwelling N 77°57'02" W 22.00 feet, 
thence s 1f 02' 58" w; 11. 78'; thence S 89° 14' 30"W, 1, 151. 90' to 
intersect the southeasterly "Right of way line through Highway" 
for MD Interstate Highway Route I-83 as laid out on the MD State 
Highway Adminisration plats 17481, 17482, and 17756; thence 
bindong on the said Right of way line of "Through Highway" the 
following courses and distances: (1) N 59° 59' 16" E, 202.84'; (2) 
N 80. 16' 13" E, 245.20'; {3) N 75° 37'48" E, 155.80'; {4) N 63°25' 
17" E, 100,18'; (5) N 46°17'46" E, 251.01'; (6) by a curve to the 
easterly 272.87', said courve having a radius of 836.47' and a 
chord bearing and distance of N 75° 38' 13" E, 271.67'; (7) S 88° 
33'51" E, 47.49'; {8) N 80" 13'48" E, 97.94'; and S 86" 22'5 1" E, 
10.00' to the end thereof and the point of beginning. This parcel 
contains 309,336.33 square feet or 7.10 acres, more or less. 

Page 1 



TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Kristen Lewis 
Office of Zoning Review 

John E. Beverungen, Administrative Law Judge 
Office of Administrative Hearings 

March 10, 2015 

Case No. 2015-0148-SPH 

The above zoning hearing was convened today, and Mr. Alderman requested the case be 
continued. Counsel explained that Baltimore County will require the applicant to pursue 
normal development approval (i.e. , concept plan, community input meeting, hearing 
officer' s hearing ... ) for the improvements shown on the plan. As such, the continuance 
request was granted, and Mr. Alderman indicated he would provide notice of any 
subsequent hearings to the two community members in attendance at today' s hearing. 

The case file is being returned to you for rescheduling and processing. Thanks. 

JEB:sln 

c: File 



;.,/-~1, Ir ~· •.,.-::,. 
- -- Hlilll = ' ·~, ~ 
~':ll,;.'. - -

1111 B. \ t J 1.\1( lit! ,1 \ .\II.I >L\ 1 ;111 IL P 
501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel : 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3049968 

Sold To: 
Parkton Development Group LLC - CU00422656 
PO Box 235 
Lutherville Timonium,MD 21094 

Bill To: 
Parkton Development Group LLC - CU00422656 
PO Box 235 
Lutherville Timonium,MD 21094 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates : 

Febl7,2015 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore county, by 
authority of the zoning Act and Regulations of Baltimore 
county will hOld a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2015-0148-SPH 
19300 York Road 
SW corner of intersection of York Road and Stablers 
Church Road 
7th Election District . 3rd coundlmanic District 
Legal owner<s> Parkton Development Group, LLC 

Special Hearing for approval of an underground sewer/ 
septic reserve area in a portion of the RC·4 zoned area of 
the property as shown on the Plan that accompanies this 
petition; approval of a use permit for parking (meeting the 
requirements of BCZR sec. 409.88.2) m a portion of the RC..t 
zoned area of the property to meet the minimum parking_ 
requirements of BCZR sec. 409 .63 for the uses proposed m • 
the BL ·CR zoned portion of the property and such addt11onai 
relief as the nature of this case may require. 
Hearing: Monday, March 9, 2015 at 1:30 p.m. In Roolll 
205, Jefferson Bulldlng. 105 west Chesapeake Avenut, 
TOwson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Acces_sible: fctr 
special accommodations Please contact the Admmistrathle 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or HearinS, 
contact the zoning Review Office at (410) 887-3391. 
JT 2n 69 Februa 17 30499 

The Baltimore Sun Media Group 

S. ~-·AL_. __ .. - _ 
By~~~~~~~~~~~~~~ 

Legal Advertising 



CERTIFICATE OF POSTING 
ATTENTION: KRISTEN LEWIS 
DATE: 2/17 /2015 
Case Number: 2015-0148-SPH 
Petitioner/ Developer: HOWARD ALDERMAN JR. ESQ.­
PARKTON DEVELOPMENT GROUP, LLC 
Date of Hearing (Closing): MARCH 9, 2015 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 
19300 YORK ROAD 

The sign(s) were posted on: FEBRUARY 16, 2015 

• 
ZONING NOTICE 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410- 666- 5366 
(Telephone Number of Sign Poster) 



The Daily Record 
11 East Saratoga Street 

Baltimore, MD 21202-2199 
(443) 524-8100 

http://www.thedailyrecord .com 

Order#: 

PUBLISHER'S AFFIDAVIT 
Case#: 

Description: 

Page 1 of 1 

10672477 

We hereby certify that the annexed advertisement was 
published in The Daily Record, a daily newspaper published 
in the State of Maryland 1 times on the following dates: 

Case Number: 2015-0148-SPH - Notice of Zoning Hearing 

1/22/2015 

NOTICE OF ZONING HEARI,NG 
The Administrative Law J udge of Baltimore Cou nty, by au thority of the 

Zoning Act and Regulations of Baltimore County, will hold a public hearing i n 
Towson, Maryland on thepropert;y identified herein as follows: 

CASE NUMBER: 2015-0148-SPB 
I9300 Yor k Rmd 
SW ccrnerofintersectionofYork Road and Stable rs Church Road 
7th Election District- 3rd Councilmanic District 
Legal Owners: Parkton Development Group, LLC 
Special Heari ng for apiroval of an underground sewer/sep,ic reserve area in a 

portion of the RC-4 zoned area of the property as s hown on the Plan thal 
accompanies this petition; awroval of a use pennit for parking (meeting the 
requireme nts o f BCZR Sec. 409.88.2) i n a .portion of the RC-4 zoned area of the 
prq:,erty to meet the minimum parking requirements of BCZR Sec. 400.63 for 
the uses propcsed in the BL-CR zoned portion of the propert;y and such 
additional r elief as the nature of this case may r equire. 

Hearing: Friday, Febr uaJY 13, 2015 at 1:30 p.m. in Room 205, Jefferoon 
Buil ding, 105 West Chesapeake Avenue, Towson 2 1204 

ARNOLD JABLON, 
Director of Penn its, 

Approvals and Inspections for Baltimore Co unty. 
NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBL~ FOR SPECIAL 

ACCOMMODATIONS PLEASE CONTACT THE ADMINISTRATIVE 
HEARINGS OFFICE AT 410887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, 
CONTACT THE ZONING REVIEW OFFICE AT 410.88 7-3391. 

ja22 



KEVIN KAMENETZ 
County Executive 

January 29, 2015 

CORRECTED NOTICE OF ZONING HEARING 

ARNOLD JABLON 
·-Deputy Administrative Officer 

Director,Department of Permits. 
Approvals & Inspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2015-0148-SPH 
19300 York Road 
SW corner of intersection of York Road and Stablers Church Road 
y!h Election District - 3rd Councilmanic District 
Legal Owners: Parkton Development Group, LLC 

Special Hearing for approval of an underground sewer/septic reserve area in a portion of the 
RC-4 zoned area of the property as shown on the Plan that accompanies this petition; approval 
of a use permit for parking (meeting the requirements of BCZR Sec. 409.88 .2) in a portion of the 
RC-4 zoned area of the property to meet the minimum parking requirements of BCZR Sec. 
409.63 for the uses proposed in the BL-CR zoned portion of the property and such additional 
relief as the nature of this case may require . 

Hearing: Monday, March 9, 2015 at 1 :30 p.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Director 

AJ:kl 

C: Howard Alderman, Jr., 502 Washington Avenue, Ste. 800, Towson 21204 
Parkton Development Group, LLC, P.O. Box 235, Timonium 21094 

Clint Huhra, 2344 York Road, Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROeERTY BY TUESDAY, FEBRUARY 17, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
11 1 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov · -



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, February 17, 2015 Issue - Jeffersonian 

Please forward billing to : 
Parkton Development Group, LLC 
P.O. Box 235 
Timonium, MD 21094 

NOTICE OF ZONING HEARING 

410-322-1501 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of .Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2015-0148-SPH 
19300 York Road 
SW corner of intersection of York Road and Stablers Church Road 
ih Election District - 3rd Councilmanic District 
Legal Owners: Parkton Development Group, LLC 

Special Hearing for approval of an underground sewer/septic reserve area in a portion of the 
RC-4 zoned area of the property as shown on the Plan'that accompanies this petition; approval 
of a use permit for parking (meeting the requirements of BCZR Sec: 409.88.2) in a portion of 
the RC-4 zoned area of the property to meet the minimum parking requirements of BCZR Sec. 
409.63 for the uses proposed in the BL-CR zoned portion of the property and such additional 
relief as the nature of this case may require. 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County ... 
NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 

ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. -

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEV l N KAMENETZ 
County Executive 

January 16, 2015 

NOTICE OF ZONING HEARING 

ARNO LD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & illspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2015-0148-SPH 
19300 York Road 
SW corner of intersection of York Road and Stablers Church Road 
?1h Election District - 3rd Councilmanic District 
Legal Owners: Parkton Development Group, LLC 

Special Hearing for approval of an underground sewer/septic reserve area in a portion of the 
RC-4 zoned area of the property as shown on the Plan that accompanies this petition; approval 
of a use permit for parking (meeting the requirements of BCZR Sec. 409.88.2) in a portion of the 
RC-4 zoned area of the property to meet the minimum parking requirements of BCZR Sec. 
409.63 for the uses proposed in the BL-CR zoned portion of the property and such additional 
relief as the nature of this case may require. 

Hearing: Friday, February 13, 2015 at 1 :30 p.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Arnold J-­
Director 

AJ :kl 

C: Howard Alderman, Jr. , 502 Washington Avenue, Ste. 800, Towson 21204 
Parkton Development Group, LLC, P.O. Box 235, Timonium 21094 

Clint Huhra, 2344 York Road, Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JANUARY 24, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, January 22, 2015 Issue - Jeffersonian 

Please forward billing to: 
Parkton Development Group, LLC 
P.O. Box 235 
Timonium, MD 21094 

NOTICE OF ZONING HEARING 

410-322-1501 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, win hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0148-SPH 
19300 York Road 
SW corner of intersection of York Road and Stablers Church Road 
yth Election District - 3rd Councilmanic District 
Legal Owners: Parkton Development Group, LLC 

Special Hearing for approval of an underground sewer/s~ptic reserve area in a portion of the 
RC-4 zoned area of the property as shown on the Plan 'that accompanies this petition; approval 
of a use permit for parking (meeting the requirements of BCZR Sec. 409.88.2) in a portion of 
the RC-4 zoned area of the property to meet the minimum parking requirements of BCZR Sec. 
409.63 for the uses proposed in the BL-CR zoned portion of the property and such additional 
relief as the nature of this case may require . 

Hearing: Friday, ,February 13, 2015 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue , Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 

* 

19300 York Road; SW comer of York Road 
& Stabler' s Church Road * 
7th Election & 3rd Councilmanic Districts 
Legal Owner(s): Parkton Development Group * 

Petitioner(s) 

* 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

2015-148-SPH 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

5 

......... -:\ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

D~t ~ ),~1,D 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of January, 2015, a copy of the foregoing 

Entry of Appearance was mailed to Clint Huhra, 2344 York Road, Timonium, Maryland 21093 

and Howard Alderman, Esquire, Levin & Gann, P.A., 502 Washington Avenue, Suite 800, 

Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS · 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore Counti Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (re.sponsibility of the petitioner) .and placement of a notice in a newspaper of 
general circulation in the County, both atleast fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements : The newspaper will .bill the 
person listed · below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE. ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ~d.,._· ~C)_l_S-_-_()_l't_~_-_'.S_P_H _________ _ 
Petitioner: PA(K1o.tJ .h6vE1..o(JM(::;if( (S'-.ouP LL(. 

Aci_?.f§Ss or.Location: /9 300 l(()l<.K f<IJ · ) 21 l ~O 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ftt t1<-rvAJ Dtv(;L()f,M.6AfT Gtflu/> LLL 

Address: P, 0 , 60'f- J3 ~ 
(( /vi. ON I U /Ill . f11 l} J / 0 9 '-( 

Telephone Number: _4_c-=-o_- =-3-'--'J-'--'J_-_1-"-S-~O--'-°) ______________ _ 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 19300 York Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-148 

Parkton Development Group, LLC 

BL-CR, RC4 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: February 6, 2015 

RECEIVED 

FEB O 6 2015 

OFFICE OF ACMINISTRA TIVE HEARINGS 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
subject request is for approval to place the sewer/septic reserve area and parking to support the proposed 
commercial development in the portion of the property zoned Watershed Protection (RC 4). 

Upon review of the petition, site plan and site visit the following comment and recommendations are 
offered: 

J/Q/ l5 

• The submitted site plan proposes 19,800 square feet of retail and 6,600 square feet of office to be 
placed on the 3.1 acre BL-CR zoned portion of the property instead of the permitted 8,800 square 
feet. To exceed the 8,800 square feet requires a Special Exception and the submittal of additional 
materials for review (BCZR 259.3.B.3 and 259.3. E). 

• BCZR 259.3.B.3 requires that projects that exceed the 8,800 square feet may be permitted only 
"when the proposed development is in compliance with site design guidelines .... which are part of 
a duly adopted Master Plan for the District." Master Plans have been adopted for Hereford and 
Jacksonville which are designated Rural Villages. The Baltimore County Master Plan 2020 states 
on Page 94, "the two rural commercial centers contain a certain mass of retail and office services 
that should not (emphasis added) be spread or repeated throughout the rural areas." 

• The site plan shows septic and parking area that would appear to be sufficient to support a project 
that falls within the permitted 8,800 square feet (BCZR 259.3.C). 

The entire site including the BL-CR and the RC 4 is wooded with areas of steep slopes. The location is on 
York Road just south of the exit ramp from I-83. It is immediately behind and topographically above a 
commercial property with a liquor store use. The location typifies a rural area being sparsely developed 
with residences, a church, farmland and woods. The commercial is limited to a small liquor store and a 
small post office. 

It is the recommendation of this department that the requested relief should not be granted because there 
appears to be sufficient commercially zoned land to support a commercial building that meets the 
permitted bulk requirement and the associated septic and parking. Furthermore, the size and scale of the 



proposed commercial development necessitating the expansion of the parking and septic into the RC 4 
zoned area would be more appropriate in one of the two Master Plan designated Rural Villages. 

For these reasons, the request should not be granted. The petitioner should resubmit a plan that meets the 
bulk requirement_s of the BCZR and that meets all the other conditions required in the CR District. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at 
410-887-3480. 

Division Chief: 
AVA/LL 

s:\planning\dev rev\zac\zacs 2015\ 15-148.docx 



RECEIVED 
~ ---i 

L ~:- ~ ~·~ -~ 
DEP fiT -;;,·-' I 

Al'Pt!.Ol/AL ~ 
INTER-OFFICE CORRESPONDENCE 

BALTIMORE COUNTY, MARYLAND 

TO: Arnold Jablon DATE: February 6, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

·FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 19300 York Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-148 

Parkton Development Group, LLC 

BL-CR,RC 4 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
subject request is for approval to place the sewer/septic reserve area and parking to support the proposed 
.commercial development in the portion of the property zoned Watershed Protection (RC 4). 

Upon revi~w -of the petition, site plan and site visit the following comment and recommendations are 
offered: 

,. The submitted site plan proposes 19,800 square feet ofretail and 6,600 square feet of office to be 
,placed on the 3 .1 acre BL-CR zoned portion of the property instead of the permitted 8,800 square 
feet. To exceed the 8,800 square feet requires a Special Exception and the submittal of additional 
·materials for review (BCZR 259.3.B.3 and 259.3. E). 

•• BCZR 259 .3 .B.3 requires that projects that exceed the 8,800 square feet may be permitted only 
"when the proposed development is in compliance with site design guidelines .. . . which are part of 
a duly adopted Master Plan for the District." Master Plans have been adopted for Hereford and · 
Jacksonville which are designated Rural Villages. The Baltimore County Master Plan 2020-states 
on Page 94, "the two rural commercial centers contain a certain mass of retail and office services 
that should not (emphasis added) be spread or repeated throughout the rural areas." 

• The site plan shows septic and parking area that would appear to be sufficient to support a project 
thatfalls within the permitted 8,800 square feet (BCZR 259.3.C). 

The entire site including the BL-CR and-the RC 4 is wooded with areas of steep slopes. The location is on 
York Road just south of the exit ramp from I-83. It is immediately behind and topographically above a 
commercial property with a liquor store use. The location typifies a rural area being sparsely developed 
with residences, a church, farmland and woods. The commercial is limited to a small liquor store and a 
small post office. 

It is the recommendation of this department that the requested relief should not be granted because there 
appears to be sufficient commercially zoned land to support a commercial building that meets the 
permitted bulk requirement and the associated septic and parking. Furthermore, the size and scale of the 



proposed commercial development necessitating the expansion of the parking and septic into the RC 4 
zoned area would be more appropriate in one of the two Master Plan designated Rural Villages. 

For these reasons, the request should not be granted. The petitioner should resubmit a plan that meets the 
bulk requirement_s of the BCZR and that meets all the other conditions required in the CR District. 

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at 
410-887-3480. 

Division Chief: 
AVA/LL 
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John E. Beverungen 

From: 
Sent: 
To: 

Cc: 

Subject: 

John E. Beverungen 
Monday, March 09, 2015 2:00 PM 
Deborah Wiley (dwiley@baltimorecountymd.gov); Sherry Nuffer 
(snuffer@baltimorecountymd.gov); Kristen L Lewis 
'halderman@levingann.com'; Peter Max Zimmerman; 'neddaevans@gmail.com'; 
'dryadlol @hotmail.com' 
2015-0148-SPH 

The above zoning hearing was convened today, and Mr. Alderman requested the case be continued . Counsel explained 
that Baltimore County will require the applicant to pursue normal development approval (i.e ., concept plan, community 
input meeting, hearing officer's hearing ... ) for the improvements shown on the plan . As such, the continuance request 
was granted, and Mr. Alderman indicated he would provide notice of any subsequent hearings to the two community 
members in attendance at today's hearing (who are copied on this e-mail). 

John Beverungen 
AU 

1 
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Debra Wiley 

From: Kristen L Lewis 
Sent: 
To: 

Wednesday, February 04, 2015 1:20 PM 
Debra Wiley 

Subject: RE: John - March - jury duty 

Thank you. 

>>> Debra Wiley <dwiley@baltimorecountymd.gov> 2/4/2015 1:18 PM >>> 
Hi Kristen, 

Larry said he 'll handle it. Thanks. 

From: Kristen L Lewis 
Sent: Wednesday, February 04, 2015 1:16 PM 
To: Debra Wiley 
Subject: Re: John - March - jury duty 

Hi Debbie, 

I have rescheduled a c 

John will not be available on 3/9 due to summons for jury duty. 

Thanks. 

From: John E. Beverungen 
Sent: Wednesday, February 04, 2015 11:16 AM 
To: Debra Wiley 
Subject: jury duty 

Deb, 

I received a summons for jury duty March 9, 2015 at 8:30 am. 

John. 

1 

you think that Larry can hear this case? 

11:16 AM>>> 
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John E. Beverungen 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Dear Judge Beverungen, 

Lynne Jones <dryadlOl@hotmail.com > 
Sunday, March 08, 2015 8:21 PM 
John E. Beverungen 
Case 2015-0148-SPH 
Case2015 -0148-SPHParkton.docx 

I've attached a letter I've written to you concerning Case# 2015-0148-SPH, of 19300 York Rd, Parkton, MD. I 
am opposed to this development as it stands at this time . 

The hearing concerning this case is scheduled for Monday, March 9, at 1:30 pm, in Hearing Room 205 and I 
will be in attendance. 

Thank you for your consideration in reading my concerns. 

Sincerely, 

Lynne Jones 
815 Stablers Church Rd 
Parkton, MD 21120 
410.343.1468 



John Beverungen, Administrative Law Judge 

105 W. Chesapeake Ave, Rm 103 

Towson, MD 21204 

Dear Judge Beverungen, 

March 8, 2015 

I am writing to you concerning Case# 2015-0148-SPH, proposed by the Parkton Development Group, 

located at 19300 York Road, Parkton, MD, 21120. 

I feel that this proposed development is not consistent with other businesses and buildings within this 

rural area. The 26,400 square feet building proposed is too large and should be subject to either staying 

within the 8,800 square feet BL-CR restriction, or else go through the Special Exception process. 

I also think that a development of this size would have a negative impact on this site, as it is located 

uphill in relation to a nearby stream, the Little Falls. The amount of impervious surface that this would 

generate would certainly impact this stream, which eventually flows into the Gunpowder Falls River, 

which empties into Loch Raven Reservoir. I understand that our reservoir system is already maxed out 

on nitrogen and phosphorus, mainly due to overdevelopment. It seems obvious to me that allowing a 

septic system and parking lot onto this property, not only on the BL-CR section, but also on the RC4 land, 

would add more of these damaging nutrients to public water supplies. 

I own property on the East side of York Road, across from this site (with road frontage on York and 

Stablers Church Roads). My farm has been in our family since the 1740's (I'm the seventh generation 

living on this 'King's Grant' farmland). Our entire farm of 143 acres, plus several contiguous farms have 

been placed into agricultural preservation in order to help halt the intrusion of unnecessary 

development into this historically agricultural community. Because of this, I feel strongly that if a 

business is to be built in this area, it should be one that enhances the community, not be detrimental to 

or degrade it. 

I hope that you consider denying this development. 

Sincerely, 

Lynne Jones 

815 Stablers Church Rd 

Parkton, MD, 21120 

410.343.1468 
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HOWARD L. ALDERMAN, JR. 
halderman@LevinGann .com 

DIRECT DIAL 
4 10-32 1-4640 

LAW OFFICES 

LEVIN&GANN 
A PROFESSIONAL ASSOCIATION 

OTI!NGHAM CENTRE 
502 WASHINGTO AVEN UE 

TOWSON, MARYLAND 21204 
4 10-32 1-0600 

TELEFAX 410-296-280 1 

January 22, 2015 

VIA EMAIL ATTACHMENT & REGULAR MAIL 
Kristen Lewis, Docket Clerk 
Baltimore County Department of Permits 

Approvals and Inspections 
111 West Chesapeake Avenue, Suite i09 
Towson, Maryland 21204 

RE: Unavailability for Hearings 
Case No. 2015-142-SPH/3636 Belmont Avenue ~<.:---W fr\t>vd­
Case No. 2015-148-SPH/19300 York Road 

Dear Ms. Lewis: 

ELLIS LEVIN ( 1893-1960) 
CALMAN A. LEVI (1930-2003) 

Due to upcoming surgical procedures and other commitments/conflicts, I wish to advise you 
of the dates for which I am unavailable for hearings on the above-referenced cases. Those dates are 
as follows: 

February 4, 2015 through and including March 6, 2015 
April 3, 2015 through and including April 14, 2015 

I would appreciate it if you did not schedule either of these hearings during any of the periods 
listed. I am sending this letter in advance to avoid, hopefully, having to send a request for 
postponement. Should you need any additional information in support ofthis request, please do not 
hesitate to contact me. 

Very truly yours, 

~ L .J~, /1,. [electronic signature] 

Howard L. Alderman, Jr. 

HLA/gk 
c: Peter Max Zimmerman, People's Counsel (via email only) 



KEVIN KAME N ETZ 
County Executive 

Parkton Development Group LLC 
Clint Huhra 
PO Box 235 
Timonium MD 21094 

March 6, 2015 

ARNOLD JA BLON 
Deputy Administrative Office r 

Director, Department of Permits, 
Approvals & Insp ections 

RE: Case Number: 2015-0148 SPH, Address : 19300 York Road 

Dear Mr. Huhra: 

' The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on January 8, 2015. This letter is not an 
approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition . All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaw 

Enclosures 

c: People's Counsel 

W. Carl Richards , Jr. 
Supervisor, Zoning Review 

Howard L. Alderman Jr. Esquire, 502 Washington A xenue, Suite 800, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 1 il I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



SDAT: Real Property Search 

Real Property Data Search ( w1) Guide to searching the database 

Search Result for BALTIMORE COUNTY 

View Map .......... View __ G_roun_dRent __ Redemption__ ·····················--············· ............. View __ GroundRent_Registration ...... . 
Account Identifier: District - 07 Account Number - 1900011335 

Owner Information 

Owner Name: PARKTON DEVELOPMENT Use: 
GROUP LLC Principal Residence: 

RESIDENTIAL 
NO 

Mailing Address: STE 201 Deed Reference: /34421/ 00157 
2344 YORK RD 
TIMONIUM MD 21093-

Location & Structure Information 
YORK RD Legal Description : 
0-0000 

Premises Address: 7.10 AC WSR YORK RD 
RER 250 FT 390J36SQ FT 
1310 S STABLE!'{$ CH RD 

Map: Grid : Parcel: 

0012 0015 0190 

Special Tax Areas: 

Primary Structure 
Built 

Sub 
District: 

Subdivision: Section: Block: 

0000 

Above Grade Enclosed 
Area 

Town: 
Ad Valorem: 
Tax Class: 

Finished Basement 
Area 

Lot: Assessment 
Year: 
2014 

NONE 

Property Land 
Area 
7.1000 AC 

Plat 
No: 
Plat 
Ref: 

County 
Use 
04 

Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: TMR YORK LLC 

Base Value 

160,700 
0 
160,700 
0 

Type: ARMS LENGTH IMPROVED 

Seller: RAFAILIDES THOMAS S 
Type: NON-ARMS LENGTH OTHER 

Seller: EXXON CORPORA TIO N 
Type: ARMS LENGTH IMPROVED 

Partial Exempt 
Assessments : 
County: 
State : 
Municipal: 

Tax Exempt: 
Exempt Class: 

Class 

000 
000 
000 

Value Information 

Value 
As of 
01/01/2014 
142,600 
0 
142,600 

Transfer Information 

Date: 11/12/2013 
Deed1 : /34421/ 00157 

Date: 06/28/2004 
Deed1: /20321/ 00339 

Date: 09/20/1983 
Deed1 : /06594/ 00454 

Exemption Information 

07/01/2014 

0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http: //sdat.resiusa.org/RealProperty /Pages/ default.aspx 

Phase-in Assessments 
As of As of 
07/01/2014 07/01/2015 

142,600 142,600 
0 

Price : $675,000 
Deed2: 

Price : $0 
Deed2: 

Price: $32,500 
Deed2: 

07/01/2015 

0.0010.00 

Page 1 of 1 

3/6/2015 



SDA T: Real Property Search Page 1 of 2 

Baltimore County New Search lhttp://sdat.resiusa.org/RealPropertyl 

District: 07 Account Number: 1900011335 

PM. i! 
IES. Fiii 

F"UT"\IIC DC¥, 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 

Archives atwww.plats.net(http://www.plats.net). 

Property maps provided courtesy of the Maryland Department of Planning ©2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 
www.mdp.state.rnd.us/OurProducts/OurProducts.shtmllhttp://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 
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KEV IN KAME N ETZ 
County Executive 

Parkton Development Group LLC 
Clint Hura 
PO Box 235 
Timonium MD 21094 

February 5, 2015 

ARNOLD JABLON 
Deputy Admin is trative Officer 

Director.Department of Permits , 
App rovals & Inspections 

RE: Case Number: 2015-0148 SPH, Address : 19300 York Road 

To Whom It May Concern: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals , and Inspection (PAI) on January 8, 2015. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition . All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc .) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaw 

Enclosures 

c: People ' s Counsel 

W. Carl Richards , Jr. 
Supervisor, Zoning Review 

Howard L. Alderman, Esquire, 502 Washington Avenue, Suite 800, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor I James T. Smith, Jr., Secretary 

Melinda B. Peters, Administrator 

Maryland Department of Transportation 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

RE: 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on J /1'1/t~ A field inspection and internal review 
reveals that an entrance onto MtJ L/f} consistent with current State Highway Administration 
guidelines is not required. Therefore, SHA has no objection to approval for _______ _ 
Case Number 2«Jt~-ot'1£3 -5PH 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4 742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

SDF/raz • 

smrwt}d 
Steven D. Foster, Chief/ 
Development Manager 
Access Management Division 

My telephone number/toll-free number is--------­
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

DATE: January 14, 2015 

FROM: Dennis A. Kem y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For January 19, 2015 
Item No. 2015-0148 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment. 

Landscape and Photometric Lighting Plans , cost estimates and security are required. 
Please state the proposed building use. 

DAK:CEN 
cc:file 

* * 

ZAC-ITEM NO 15-0148-01192015.doc 

* * * 
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Baltimore County, Maryland 

OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

PETER MAX ZIMMERMAN 
People's Counsel 

CAROLE S . DEMILIO 
Deputy People's Counsel 

March 2, 2015 

HAND DELIVERED 
John Beverungen, Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Parkton Development Group, LLC 
19300 York Road 
Case No.: 2015-148-SPH 
Hearing: March 9, 2015 

Dear Judge Beverungen, 

RECEIVED 

I AR O 2 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

This petition is apparently for a new office building. We say apparently because there is 
no reference to the use in the petition, but office use is mentioned in the parking note 5 on the 
site plan. 

The York Road location is in the Parkton area of the north county. It is across from the 
Stablers Church Road T-intersection. It is just south of the I-83 access. It is split-zoned B.L.-C.R. 
(Business-Local/Commercial-Rural Zone/District), 3.15 acres, and R.C. 4 (Watershed Protection 
Zone), 3.95 acres. 

The site plan describes 19300 York Road as a 7.1 acre property. It is near, but not on, the 
west side of York Road. That is to say, there is a separate property owned by Subzero, LLC on 
the York Road frontage, formerly a gas station, now a liquor store. So there is a kind of 
panhandle access to the subject property. Although the site plan does not say so, the Google map 
indicates this is a vacant property. 

The petition for special hearing asks for an underground sewer/septic reserve area in a 
portion of the R.C. 4 Zone. The site plan shows it would serve the commercial office use in the 
B.L./C.R. zone. The petition also ask for a use permit under BCZR Sec. 409.8.B.2 for parking in 
another portion of the R.C. 4 Zone, to serve the B.L.-C.R. Zone use. 



" John Beverungen, Administrative Law Judge 
March 2, 2015 
Page 2 

Upon review of the site plan, we find it necessary and appropriate to pay attention to 
several basic legal issues. 

The first has to do with the placement of the septic system in the R.C. 4 Zone to serve a 
business zone commercial use. The second has to do with the exceedance of C.R. District bulk 
standards and the required special exception for such exceedance. The third has to do with 
deviation from other C.R. District use restrictions, including landscaping, parking, and others. 
The fourth has to do with the overbuilding of the property and the consistency with the intent of 
the C.R. District. 

(1) The septic system. Our office has consistently taken the position that it is impermissible 
to place a septic system use in a residential zone to serve a business zone commercial use. By 
residential zone, we include the D.R. and R.C. Zones. BCZR Sec. 101. 1 definition. 

We prevailed on this point in Petition of Long Green Valley Ass 'n, et al. for a Special 
Hearing, 13523 Long Green Pike, CBA Case No. 93-93-SPH, October 26, 1994; affirmed Circuit 
Court Case No. 94-CV-10257, March 7, 1996. We enclose these decisions, along with our 
office' s memorandum filed with the CBA, including the unreported opinion of the Court of 
Special Appeals in G.L.P. Development v. Md. Nat' l Capital Park & Planning Comm'n No. 
1755, Sept. Term 1989, decided July 31 , 1990. We also enclose the reported opinion of the 
Supreme Court of Connecticut in Silitschanu v. Groesbeck 543 A. 2d 738 (Conn. 1988). 

The County Council is presumed to be aware of the Long Green Valley Ass'n decision. 
In the last 20 years, so far as we can find, there has been no legislative change which affects this 
analysis and interpretation. So, the present petition does not qualify as a matter of law. 

(2) Required Special Exception; Exceedance of Use Restriction for Bulk Standards in 
the C.R. District: The C.R. District bulk standards limit the use to 6,600 square feet for the 
ground floor and 8,800 square feet total. BCZR Sec. 259.3.C.1.a. The maximum floor area ratio 
is 0.20. BCZR Sec. 259.3.C.1.b. The proposed use is listed at 26,400 square feet building area. It 
looks like this is for a two-story building, based on the dimensions shown on the site plan. 
However, the site plan does not list the number of floors or the height. 

Because of the exceedance of floor area bulk standards, there is a requirement for a 
special exception. BCZR Sec. 259.3.B.3. To qualify for such approval, the proposal must not 
only satisfy the BCZR Sec. 502.1 standards relating to adverse impact on the neighborhood, but 
also comply with site design and performance standards articulated as part of a duly adopted 
Master Plan for the district. There is no indication of any such relevant Master Plan. 

(3) Other C.R. District Use Restrictions. Landscaping. The entire front, side, and rear 
setbacks must be landscaped; and there must be 7% of the parking lot in pervious area, along 
with 1 tree per 8 parking spaces. BCZR Sec. 259.3.C.3.a, b. Parking. The parking must be 
located entirely in the C.R. District. This disqualifies the use permit for parking in the R.C. 4 
Zone. BCZR Sec. 259.3.C.4. Environmental Holding Capacity. There must be proof to the 



John Beverungen, Administrative Law Judge 
March 2, 2015 
Page 3 

satisfaction of DEPS that the land can support the proposed development without overburdening 
the private sewage disposal system and potable water supply and without creating a nuisance. 
BCZR Sec. 259.3.C.5 . Outside Storage. Such storage must be shown on the site plan as limited 
per location, amount, and screening. BCZR Sec. 259.3.C.6. Compatibility review. There must 
be a compatibility review under County Code Sec. 32-4-402. BCZR Sec. 259.3.C.8. 

( 4) Legislative intent of C.R. District. The C.R. District is intended for convenience 
shopping and personal services for the rural residential and agricultural area population, 
otherwise unavailable within a reasonable distance. BCZR Sec. 259.2.A.l. There is no showing 
that this proposal serves these purposes or involves a need for this use. Furthermore, the conflicts 
with the R.C. 4 Zone and C.R. District use restrictions reflect that the proposal' s size and scale 
are such as to overbuild the C.R. District, and infringe on the R.C. 4 Zone. 

We reviewed Bill 103-88, the source of the current C.R. District law and the May 19, 
1988 Planning Board Report entitled Rural Business Zones, both enclosed. The Report discusses 
the C.R. District on pages 2-3. Among other things, it contemplates that the growth should only 
occur "in a manner appropriate to local scale and tradition and within the context of a duly 
adopted Master Plan." This reinforces our concerns about the magnitude of this proposal, along 
with its cross-over into the R.C. 4 Zone. 

Conclusion 

For all of the above reasons, the petition is disqualified because it conflicts with the R.C. 
4 Zone and C.R. District use restrictions and because in conflict with the general intent and 
purpose of the zone and district. 

Sincerely, . 
'P~J1.x.~~ 

Peter Max Zimmerman 
People ' s Counsel for Baltimore County 

cc: Howard Alderman, Esquire 
Clint Huhra, listed representative 
Wallace Lippincott, Department of Planning 
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19300 York Rd, Parkton, MD l 20 - Google Maps 

Go ~, gle 

Page 1 of 17 

To see all the details that are visible on the 
screen. use the "Print" link next to the map. 
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IN THE MATTER OF THE * 
'THE APPLICATION OF 

LONG GREEN VALLEY ASSN.,ET AL* 
FOR A SPECIAL HEARING ON 
PROPERTY LOCATED ON THE * 
SOUTHEAST SIDE LONG GREEN 
PIKE, 170' SOUTHWEST OF C/L · * 
OF FORK ROAD 
(13523 LONG GREEN PIKE) * 

·STH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT 

* * * * 

BEFORE THE 

COUNTY BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

CASE NO. 93-Q3-SPH 

* 
,,. o P r N I o N I 

This matter comes before the Board of Appeals on an appeal of I 
I the Zoning Commissioner's decision to deny the Petition for Special I 
·I Hearing brought by the Long Green Valley Association, et al. The ! 

I
ll issue before the Zoning Commissioner was to determine whether or ! 

not to allow the use of R.C.-2 zoned property for a sewage disposal 14 
I I 

'I system of an adjacent commercially zoned property. While the ; 

Zoning Commissioner determined the use to be illegal, he denied the i 
I special .hearing on _the basis of the doctrine of equitable estoppel, ! 
I I I ruling that the Petitioner and the County were well aware of the ! 

I 
property owner's intentions and processes and were therefore I 
precluded from terminating the then already implemented use. j 

I 
Hence, . the Petitioner brought the appeal to the Zonio"g I 
Commissioner's ruling. 

. I 
This case was heard de nova in an open hearing in two days, in j 

which testimony and evidence were presented. Long Green Valley I 
Association, et al, Petitioner·s, were represented by J. Carroll I 
Holzer, Esquire; Orvi_lle Jones, property owner, was represented by I 
John Gontrum, Esquire; and, p°eople's Counsel for Baltimore County 

participated in the proseedings. At the conclusion of the 

hearings, counsel submitted memoranda in support of their 

positions, in lieu of closing arguments. 

. I 

I
I ! 

jl c.,o ""· 9'-9'-ses, co,g om, "ll•y '"'"·, " al /MHtooe<s , I 
'I Before discussing the facts of this case, the issue of whether 

I 
the County Board of Appeals has proper authority to hear the case 

should be ad~ressed. During opening statements and again at the 
I 

I ' I 

I 
start of presentation of the property owner's case, Mr. Gontrum ! 

moved for dismissal on the grounds that the Petitioners have no ! 
I ! 'I interest in the property. The motion was denied from the bench, ! 
. I 

I 
indicating that the Petitioners, while successful i n the legal j 

I ' I i nterpretation provided by the Zoning Commissioner, are an agrieved ; 

j party by virtue of the denial of the Petition for Special Hearing. I 
I 

I 
:I 

II 
" I I' 
ji 

ii 
11 

Ii 
ii 
I' 
11 

I 
I 
I 

Thus, the motion was properly denied and the case was brought. 

The facts in this case are relatively simple and, for the most 

part, not in dispute. Mr. Orville Jones owns the subject property, 

13523 Long Green Pike, near Daldwin, Maryland. Mr. Jones, 

purchasing the property at public a uction , has owned. the property I 
. i 

since April of 1987. The subject property and several adjacent and ' 
I 

nearby properties along Long Green Pike and Fork Road are zoned for I 

business/commercial use in a cluster of such properties near the j 

intersection of those roads. i The surrounding area is largely I 
agricultural uses in the R.C.-2 zone. The property is 1.056 acres, 

nearly square-shaped and improved with a building which is occupied 

by a convenience store, a dentist's office and a laundromat , along 

with associated parking area , . 

A building known as the Long Green Hotel existed on the 

property at the time Mr. Jones a~quired it. After acquisition of 

the property, Mr. Jones decided to raze the existing structure and I . 
replace it after first attempting to alter the structure, as shown 

in evidence of the permits issued beginning in 1989 forward to the 

e 

I 
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issues to be addressed here. j 
First, does the Board of Appeals have jurisdiction in this \ 

I 

case. As discussed earlier, the Board ruled from the bench that by ! 

virtue of the Zoning Commissioner's denial of the Petition for I . I 

Special Hearing, the Petitioner is an agrieved party with rights 
I 

of : 

Second, is the now-installed septic system a "use" of the 

"use" ls not defined in Section 101 the B.C.Z.R. 

Baltimore I"'""'' co'"'' Boa<d ""''"'"' co s,c<ioo 500.7 of'"" 
County Zoning Regulations (B,C,Z.R.). 

11 

·1 

\1 

\I 

11 

.\ 
I 

I\ 

land? The term 

As such, we are required by Section 101 of the B.C.Z.R. to accept ' 
I 

the definition contaJ,ned in Webster's 1'hird New-International j 

Dictionary. The definitions include " ... the legal enjoyment of \ 
I 

property that consists in its employment, occupation, exercise, or ' 
I 

practice ... " and "the benefit in law of one or mare persons, ! 
i 

specifically, the benefit of or the profit arising from lands and . 

tenements to which legal title is held by a person, or the act or 

practice of using something." Expert testimony from Norman Gerber I 
includes his opinion that septlc ls a land use. Further, planning ! 

and zoning expert .Paul Solomon, .the former Director of Agricultural i 
Preservation Programs for Baltimore County, pointed to COMAR j 

26.4.0J.G in defining septic as havin~ a single user within the I 
property. Mr. Jones argues that the system is entirely 

underground, thus not having an impact on the - possible R.C.-2 uses 

already enjoyed. As Mr. Gerber opined, this Board finds it 

unlikely that. heavy farm machinery should travel over the septic 

I field. Further, he indicated that the easement obtained by Mr, 

Jones is a right of~' not tantamount to ownership. Therefore, · 

I 
I 
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clearly the now-installed septic system is a use of the land. I 
Third, is the septic system use permitted in the R.C.-2 zone? I 

Mr. Jones' position is that the use is permitted either by . right, i 
special exception or as an accessory use by right or special 

I 
I 

exception or as an accessory use by right or special exception. I 
The property owner's opinion is flawed. The B.C.Z.R., Section 1 

I 1A01.2C, identifies uses permitted in an R.C.-2 zone by special I 
I exception. In neither section do the B.C.Z.R . identify private j 

I . I J septic systems as a permitted use. 

jl Mr. Jones asserts that if a septic field qualifies as a i 

I
! regulated use, then it is permitted as of right in an R.C.-2 zone, I 
! asserting that the septic system falls under the term "underground I 

I 
conduits" found in Section 1A02.2B.5 of the B.C.Z.R. However, as I 

I expert witness Paul Solomon pointed-out in testimony, the I 

I
\ application of the term "conduits" ls to public facilities and that I 

I a septic system for an allowed use under R.C.-2 would be allowable, \ 

II 
but that a septic system for a commercially z oned site is I 

, considered a private "extension" of the commercial site. Expert 

\\ witness Norman Gerber opined that the septic field in this case is I 
1

1 

a principal use in the R.C.-2 zone and is therefore not allowed; as I 
· a principal use the field is not in the realm of public facilities J 

as he interprets the term "underground conduits" to mean . This 

Board is persuaded by expert witnesses in this issue. 

Mr. Jones also asserts that the septic field is an acceptable 

accessory use. B.C.Z.R., Section 101, defines "accessory use" as, 
I . 

"A uae or structure which: a) is customarily incident, subordinate 

·ta and serves a principal use .and structure; b) is subordinate in 

.. 
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I
. area, ·e,ctent or purpose to the principal use or structure; c) is I 
I located on the same lot as the principal use or structure served; I 

!1 and d) contributes to the comfort, convenience, and necessity of I 
I\ occupants, business or industry in the principal use or structure I 

I 
served." On the face, the septic field appears to meet subsections I 

I' (a), (b) and (d) of the definition. However, as indicated by Mr. I 

I Gerbgr, by virtue of its •existence in an area granted by easement ! 
I I i and that easements are provided as a right of use, thia septic I 
! field may be considered a principal use, thereby disqualifying the I 
II ! i system under subsection . (a). Regarding the applicab_ility of I 

il subsection (c), clearly the septic system is not within the same I 
!I lot as the structure it serves. By virtue of the procurement of \ 

!I 
J1 
11 

,1 
\: 
11 
I ' ,, 
·1 I, 
11 

11 
11 

easements for the purpose of constructing his septic system, Mr. 

Jones attempts to assert that his rights of ownership of said 

easement are similar to those he would have if he he ld the easement I 
area in fee. As a fact, he does not own the area i n fee; , 

therefor_e, he does not have rights of ownership. As expressed by I 
Mr. Gerber, the easement is a granted right ·of use, not tantamount 

I to ownership and that ownership is required to assert rights under 

zoning regulations. The cases to which Mr. Jones refers to draw 

j parallels to th is issue are cases where a Petiti oner owned a 

I 
I 

.. I 

11 

commercial property and an adjacent residential tract. By _virtue 

of dissimilar ownership of the site and easement area, Mr. Jones' 

argument cannot be applied here. In the case in Re: Helix Health 

System, Case No. 92-186 - SPH,I where common ownership of non-abutting 

properties was used as the basis for construction of an incinerator 

to serve both properties, the lot on which the incinerator rested 

I 
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could not be used as an accessory to the principle use on the other\ 

property. As such, the same standard applies here regardless ofl 

ownership. . I 
I 

Finally; Mr. Jones asserts that the septic field is an! 

uncontrolled excavation in the R.C.-2 zone and is therefore ! 

allowable. There is ample, overwhelming evidence and testimony, 1;1s I 
well as discussion herein, which persuades _this Board to find that I 
the septic system is a structure, which, for the purposes of, 

regulation and construction, is engineered · to be anything but I 
uncontrolled excavation and consider his point moot. The septic II 

system in the R.C.-2 zone to support a commercially-zoned property 

is simply not allowed. I 
The fourth, and final issue, is the question of estoppel. The i 

I 

evidence presented in this case clearly indicates that Mr. Jones ! 
. I 

intended to construct his septic system on his property, if that ' 

_option was feasible. As a result of site difficulties, Mr. Jones I 
I 

sought reasonable alternatives to working on- site. The record is I 
I 

clear: Mr. Jones made certain that app.ropriate Government I 
auth.orities wer!cl represented in review of possible alternatives, to I 
the best of his knowledge and abilities. As indicated by Robert I 
Powell ( DEPRM), the . Office Planning and Zoning ( OPZ) was contacted . 

and apprised of the planned work; the OPZ response was to rescind I 
the stop-work order then in place. 

I 
During cross-examination, Mr. \ 

I 
Gerber testified tha,t OPZ routinely makes comments on development I 
plans and that, in fact, comments are solicited. When asked by the I 
Board if there exists any requirement for septic Qpproval by OPZ, 

I 
Mr. Gerber answered no, the septic projects are approved by DEPRM. 

Mr. Jones also made certain that. the Petitioner's concerns 

... 
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were addressed, even going so far as to write 

I 
91 

I 
to the Long Green' 

I Valley Association fLGVA) in response to letters written by LGVA to 

II 
the County. . The record is replete with letters between LGVA and . 

the County, as well as letters between Mr. Jones, LGVA and the I 

I 
County. Clearly, LGVA had ample notice to pursue any concerns it ; 

had over a long period; yet LGVA did nothing after receiving a ! I . . 
I letter dated January 2, 1992 from DEPRM, which outlined the intent I 
I of DEPRM to rescind the stop-work order under certain conditions. I 
I Not until nine months later did LGVA raise an issue, after Mr. I 
I Jones had spent literally hundreds of thousands of dollars to I 
! obtain the easement, construct the septic field and finish the : 

,1 building. 

I The doctrine of equitable estoppel in zoning cases is 

11 recognized in Maryland. This case is an issue of t i meliness and 

I
i fundamental fal:rness. This Board is persuaded by Mr. Jones' 

11 argument that the LGVA, led by attorneys Charlotte Pine _a nd Edward 

1, Blanton, was well aware of the then-proposed site to be used for 

1· the septic system, as well as the conditions necessary for lifting I 
the stop-work order. LGVA did not respond to Mr. Jones' letter of I 

1991, nor to the DEPRM letter of January 2, 1992 . I 
. I 

days .elapsed between Mr. Jones's resumption of I 

construction and the filing of the Petition for Special Hearing. I 

December 1 7, 

Over ninety 

The LGVA and the County are therefore estopped from pursuing the 

Petition. 

Despite the Bo~rd 1 s findings that the implemented use of 

adjacent n.c . . -2 zoned property to support · a septic system for , I . 
II commercially-zoned property is . illegal, the Board finds that Mr. 

I 

I 
I 

I 
Jones acted fairly and openly with all concerned parties .. and that 

I 

I 

i 
case No. 93-93 - SPH, Long Green Valley Assn., Et al /PetitionerslO I 
the . county, through its actions, and the LGVA, through its I 
inaction, are estopped. Therefore this Board shall deny the j 

O R D E R I 
Petition for .Special Hearing. 

I ! IT IS THEREFORE this 26th day of October , 1994 by the j 

I County Board of Appeals of Baltimore County j 

I ORDERED that the Petition for Special Hearing b e and is hereby 1 
I DENIED. i 

·I Any petition for judicial review from this decis i on must be I 
made in accordance with Rule 7-201 through Rule 7-210 of the I 
Maryland Rules of Procedure. I 

COUNTY BOARD OF APPEALS 'I 
OF BALTIMORE COUNTY 

Wdt,ti- 11J~.twif) . 

7.~iam ·-~ , Hackett, Chqirman I 
' ·{I \ , r·· ,,. {, ,, i 

I ' - l _ --- -· , : I 
C-. Willi.am Clark I 

t;wo{!1wd, I 
Robert o. Schuetz a I 

I 
I 

.. 



IN THE MATIER OF 
LONG GREEN ;v ALLEY ASSOCIATION 
PETITION FOR SPECIAL HEARING 
13523 LONG GREEN PIKE 

BEFORETIIE 
COUNTY BOARD OF APPEALS 
FOR BALTIMORE COUNTY 
CASE NO. 93-93 SPH 

PEOPLE'S COUNSEL'S MEMORANDUM 

People's Cotmsel for Baltimore Co1mty submitted a table oflegal analysis at the conclusion 

of the March 31, 1994 bearing, also attached here, and now submits th.is memorandum: 

I. The Baltimore County Zoning Regulations are structured so tl1at in each zoning district, 

only uses enumerated as pennitted by right or by special e,cception are allowed. BCZR 102. l; 

Kowalski v. Lamar 25 Md. App. 491 (1975). 

2. Commercial uses are not generically allowed in density residential or resource 

conse1vation zones. BCZR !BO!, BCZR 1AOI-IA04. Food stores, such as the High's store at 

13523 Long Green Pike, are specifically not allowed iu the RC2 (agricultural) or any of the other 

density residential or agricultural zones. DCZR !AO I. Con-elatively, there is no provision for tlte 

allowance ofcommercialJy counected individual sewage disposal (septic) systems. 

3. Tue purpose of the agricultural zone, discernible iu the clear language, is to foster 

conditions favorable to agriculture and to prevent urban intmsion and sprawl which corrode 

insidiously the base of agricultural use. BCZR lAOl.1.Al.c,d; lAOl.lB. The uses allowed by 

right or by special exception suppo1t or fit with.in the pattern of agricultural laud use nnd industty. 

DCZR lAOl.2. 

4. Paul Solomon, the environmental planner responsible in large part for the legislative 

development, drafting, and mapping of the RC zones, gave imconlradicted testimony of the 

historical and practical contradiction between their purposes and the proposal here for a septic 

field to support adjoining commercial zone use, in effect expanding into a satellite commercial 

zone. The presence of tb.e septic system, albeit subterranean, inevitably impairs and frustrates to 

some extent the designated agricultural use. The character and degree of the impairment will 

necessarily vary depending on the property and the situa'tiou and type of system; but the Jaw treats 

them all the same. Nor does it matter which section of the system is on the agricultural land. 

Again, the law is and must be consistent. 

5. The Court of Appeals has held that commercial uses, including those which othetwise 

arguably are accessory, such as road access and private beaches, are not allowed in a residential 

zone. Leimbach ConstructiouCo, v, City of Baltimore 257 Md. 635 (1970); Delbrook Homes v. 

Mayers 248 Md. 89 (1967); see Board of County Comm'rs v. Snyder 186 Md. 342 (1946). 

6. The Comt of Special Appeals has held tltat a septic field is on impermissible use in a 

resideutial-agiiculturnl zone when it services adjacent commercially zoned and used property, 

even under conunon ownership .. GLP Dev Co. v. Md-Nat'[ Cap. P & P Comm"u, Court of 

Special Appeals, Sept. Tenn, 1989. The main substantive issues in the attached opinion are 

identical to the present situation. The Connecticut Supreme Court held that a septic system is an 

impermissible use in a resideutial ,.one. Silitschauu v. Groesbeck 543 A2d 737 (Coun. 1988). 

There are no known appellate decisions to the contrary. 

7. 'There was introduced in evidence the Maryland Department of Envirowuent regulation 

defining individual sewage supply system (COMAR 26). This expands on the nature of the system 

and its use. 
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8. Baltimore County hns provided explicitly a use peru1it process for business or industrial 

parking in residential zones. BCZR 409.8B. But there is no allowance for any other commercial 

use of residential zones in combination with a commercial zone use. 

9. A commercial septic system on agriculturally zoned laud is not accessory_becnuse it is 

commercial, and W1Ielated to legitimate agricultural use. Leimbach, Delbrook, Snyder, supra. ill 

this context, Carl Richards, the zoning official who approved the system after a brief W1Iccorded 

couversntion with bis supervisor, conceded that sucl1 placemeut ,;if the system is mmsual, aud not 

customary. _This fitrther takes it out of the "accessory use" definition. BCZR 101. So does the 

fact that the system is not on the same lot as the food store. But eveu ifit otherwise seemed to fit 

the "accessory" concept, it would not qualify simply because au accessory use must relate to a 

permitted use in the zone in which the plll])orted accessory is found, here agriculture. 

10. For all these reasons, as a matter oflaw, the proposed use here is illegal. To the extent 

that the Zoning Commissioner also found tl1at the use is illegal, we agree with his opinion. 

11. Coutra1y to the Commissioner's opinion, however, estoppel cannot justify the clearly 

illegal commercial use of the agricultural zone. The Maryland Court of Appeals has long held that 

estoppel is 110 defense to a plain violation of use restrictions, notwithstanding any administrative 

ihterpretation and/or pennit approval.. Lipsitzy Parr 164 Md. 222 (1933); Doard of County 

Comm'rs v. Snyder 186 Md. 342 ( 1946); Delbrook Homes v. Mayers 248 Md. 80 ( 1967); City of 

Hagerstown v Long Meadow Shopping Ceuter 264 Md. 481 (1972). 

12. Where the violation is fundamental, such as here, estoppel is nil the more inapplicable. 

See Inlet -Associates v. Assateagne House 313 Md. 413 (1988). 

3 

13. Correspondingly, !aches is not a defense where the alleged delay involves a matter of 

months. Lipsitz. Inlet Associates. supra. 

14. Even were estoppel and/or Inches conceptually applicable, the record in the present 

case does not support their application. 

The propetty owner, Orville Jones, acting as his own general contractor, bulldozed over 

the original sand mound septic system located properly on the commercially zoned property. 

Subsequently, he entered into discussions witl1 the Baltimore County Department of Environment 

(DEPRM). He failed to explore potential alternative systems on site. He failed to explore potential 

alternatives utilizing adjacent commercially zoned property. ill addition, he changed his plans and 

proposals substantially during the course of the project 

It is important to pause and consider that if the sand mo,md system bad not been 

destroyed, the pre~ent controversy would ncit exist. Even then, if there hnd been exploration of 

alternatives, the record leaves a reasonable inference that other on-site or proximate commercial 

zone septic systems were feasible. Paul Solomon, upon review of the pertinent DEPRM 

correspondence, testified that it was silent as to consideration of an on-site system, which 

Solomon stated should have been considered. Moreover, Robert Powell, of DEPRM, when . 

questioned about a system crossing over to neighboring ·commercial property, could only say that 

be thought it 1mdesirable, not impennissible. 

Instead, while aware of intense interest and coucern expressed by some citizens in the 

neighborhood, Mr. Jones went ahead without a public hearing to acquire au casement nud obtain 

a permit to place the septic system on agriculturally zoned laud. He changed his construction 
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plans in order to raze the existing building and put up a new one as be saw fit. W11en asked by 

pnnel member William Clark upon what did he rely in moving fo1ward, Mr. Jones candidly and 

bluntly said that he made a .financial decision to go ahead. In other words, his decision was 

independent of any concem for the legal niceties, the propriety of a public lieariug, or the 

concerns of the neighborhood. To put a long story short, Mr. Jones assumed the risk and/or went 

ahead regRnlless. 

The permit approval was casual at best. There were some brief telephone calls between 

DEPRM and the zoning staff, and a brief informal conversation among zoning staff to the effect 

that it seemed like some situations approved in the past. The zoning office put nothing in writing, 

not to mention anything passing for a rational application of the ·1aw. 

Many citizens had no knowledge of the proceedings. Others came reasonably to believe, 

as a result of correspondence, that they would receive notice of any significant specific proposal 

and the oppo1tunity to be heard. 

There was no notice to People's Com,se~ the office charged by the citizens ,mder Sec. 

524.1 of the Baltimore County Charter with the responsibility to defend the comnprebensive . 

zoning maps and thus the integrity of the agricultural zones. For this reason alone, even if 

estoppel were available to sustain an illegal commercial use, and even if there were facts 

sympathetic to Mr. Jones, there could be no estoppel numing against the People's Counsel. 

Anyway, there are no equities to suppo1t Mr. Jones. Rather, the ueighboring citizens, 

some having made reasonable efforts to keep abreast of developments, and others entirely without 

notice, have been dealt with harshly and indifferently. Their equities, not to mention the public 

5 

interest in the enforcement of the law, have been overridden, just like the bulldozed sand mmmd 

system at the start. 

15. There have been cited a number of zoning commissioner decisions legalizing storm 

water management systems and the like in residential zones, serving or adjacent to commercially 

zoned properties. These involved other neighborhoods and pa1ties. Generally, there was no 

objection and/or uo appeal In any case appealed to the County Board of Appeals, there was a 

compromise resolution without a bearing on the merits of the collllllercinl use of the residential 

zone. Moreover, none of these cases involved the commercial use of the agdcultural zone. 

These zoning collllllissioner approvals are contrary to law. They do not justify the present 

illegal use or constitute grounds for estoppel. See Lipsitz, Inlet, supra. Two wrongs do not make 

n right. Nor do three or four. 11,is is the first time there has been an actual controversy presented 

to the County Board of Appeals ou the issue. Moreover, the implications of commercial use of the 

agricultural zone are grave for the thousands of acres so zoned in the nmtbem, western, and other 

sections of the county. Paul Solomon's testimony reveals the magnitude of the problem. The 

previous zoning commissioner approvals of the commercial use of residential zones were 

inappropriate, but they were not of the public impo1t of the present transgression. Nor were they 

carried out with disregard of the public interest in notice nnd opportunity to be beud. 

Conclusion 

On tbis record, the case comes down to clear issues of law. There is nothing fairly 

debatable. There is uo ambiguity or latitude .. There is one fuuclnmcntal conclusion. 
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The commercial septic system use in the agricultural zone for the High's store at 13 523 

Long Green Pike is illegal. TI1ere is 110 excuse or justification for it. 

At the same time, the stakes of the case should be put in perspective. It is not the 

existence of the High's store itself in question. lt could flourish if connected to a proper 

co=ercially zoned system 

Rather, the focus is on the commercial sewage disposal system and its implications for the 

entire cotmty. Upon this controversy at Long Green Pike rests a major land use consequence for 

the agricultural, and by implication, the rest of the resource conservation and density residential 

zones. 

Properly understood, this is one of the most important cases to come for decision before 

the County Board of Appeals in this year, and any year. We hope that the Board will side with the 

law, as analyzed here, rather than against it. 
/7 1k:-h~ 6,-oWM,VA,(,,--_ 

Peter Max Zimmennan 
People's Counsel for Baltimore County 
Courthouse 47 
400 Washington Avenue 
Towson, Maryland 21204 
887-2188 

Certificate of Se1vice 

I certify that a copy of this memorandum was mailed to John Gontnun, Esq. and J. Carroll 

fi ther interested p l --ef a,ties in this case. ~ 
""""·""' .,,m.,,, '" ·'k rt,., ~ 

7 

Zimmerman Peter Max 

/:Leimbach MdCtApp Commercial Residential 
257Md635 1970 Access Road 

lr<owalski MdCtSpec Commercial Residential 
'25MdA491 App 1975 fishing 

Silitschanu ConnSupCt Septic Residential 
543A2d737 1988 System 

GLP Dev MdCtSpec Septic Rural 
App 1989T System Residential 

'Lipsitzl64 IMdCtApp Ice Factory Comm'! 
Md 222 1933 

Gontmm IMdCtApp IPubSewerRt/ ,-----------
182 Md370 1943 WayGrnuted 

Illegal Business use ofland in 
residential district. 

Illegal BaltCo;BCZR102.l;Not 
Specifically Allowed. 

Illegal Serves adjacent business 
use 

Illegal Serves adjacent business 
use; all'ms P!Bd denial. 

Illegal Estoppel cam10t justify 
use;. no Inches. 

City:NoDuty 'Estoppel not applicable 
toOpenStreet against City. 

Hagerstwn IMdCtApp I Shopping 
264 Mcl48 l I 972 CtrTlteater 

Commuu. !Illegal 
Shop Ctr 

No estoppel; City policy 
contra,y to Jaw. 

Inlet 313 
Md413 

MdCtApp IRight/Way& 
1988 RiparianRts; 

HoteVMa,ina 

Illegal; Lack INo estoppel based on 
of Ordinance City Resolution; no 

!aches against city and 
citizens;Developer's plans 
change during process. 

Sumnrnry: !. A use is allowed only when explicitly pennitted by the zoning ordinance. 
2. The law is settled that it is irnpennissible to place in residential and agricultural 
zones roads, septic systems and similar private transportation or utility uses which 
se1ve adjacent or nearby commercial laud uses (w1less explicitly authorized, such 
as parking under BCZR 409). These are not justified as "accessory uses." 
3. Reliance ou county "policy" or practice which is contrary to law (and thus a 
usurpation oflegislative authority) caimot form the basis of an "cstoppel." 
4. Laches does not apply where the relevant time period is measured in mouths. 
5. None oftliese defel1ses constitutes justification where the citi?..eus and People's 
Cmmsel are excluded from the cnicial zoning DJ>provnl phase, and where the 
developer's plans change . 

.-~--~~~~~~~~~~~~~~~~~-< 

The commercial septic system in the RC2 zone is unlawful. 
The Zoning Commissioner's decision to allow it in this 
particular case should be reversed. · 

Respectfully Submitted, People's Counsel for Baltimore County 
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UNREPOR TED 

IN THE COURT Of SPECIAL APPEAL~ 

Of MARYLAND 

No. 1755 

Septembe r Tenn, 1989 

G. L. P . Development 

v . 

Ma ryland Na tional Capital Park and 
Planning Commissi o n 

Fi l ed: 

,, 

Garrity, 
Bell, Rosalyn B.,. 
Fischer, 

JJ , 

Pe!:' cur iam 

July 31, 19 90 

Appel l ant, G. L.P. Development, a~peals from an adverse"[ 

decision of the Circuit Court for Montgomery County 

(Sanders, J . ) affirming t he Montgomery County Pl anning Board 

of the · Mary l and Nati onal Park and Planning Commission's 

denial of appellant's appl ication for approval of 

preliminary plan of subdivision . 

The following issues -are raised by appellant: 

I. Whether the circuit court committed error 
in refusing to allow the introduction of 
addit i onal evidence , consist i ng of public 
records, t o demonstra t e the arbitrary, 
capricious and illegal quality of the 
Planning Board's dec ision . 

I I. Whether t he Planning Board's 
Determi nation . that the appellant's 
preliminary plan did not confo r m with · the 
master plan pursuant to Montgomery County 
Code Section 50-35(1) was arbitrary, 
capricious, and erroneous, and contrary to 
the substan tial evide nce of record. 

III . Whether the Planning Board's finding 
that the proposed septic field violated the 
zoning ordinance is an unlawful decision, 
beyond . the jurisdiction of the Planning Boa rd 
in a Chapter 50 Subd i vision proceeding; 
Alternatively, whether the decision was 
arbitrary, ca~ri c ious, and an erroneous 
in t erpretation of the zoning o~d i nance. 

I V. Whether the Planning Board ' s findina 
that the septic field sup~orting ~ 
commercially zoned parcel may not e xtend i nto 
~ rural cluster residential zone is arbitriry 
and capr i cious in ligh t of other actions by 
the Planning Board ·approv i ng similar 
preliminary pl a ns of subdivision. 

v. Whether thr Plann i ng Boa~d applied the 
provisions of Mont gomery Count~ Code Sec. 
SO-J5(k) (adequ a te pu blic facilities) in an 
erroneous, ar~ltrary, capr i cious and unlawful 
manner, cont r ary ~o the s ubst~nti a l · evidence 
of rec ord . 

a 

.. 
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On December 15, 1987, appellant submitted 

application to the Montgomery County Planning Board of 

an 

the> 

·Maryland National capital Park and. Planning Commission 

(Planning Board) for the approval of a preliminary 

subdivision plan . The application proposes to combine two 

parcels of land owned by appellant into one parcel 

containing 4.99 acres. The subject property now consists pf 

a 1.65 acre lot zoned C-1 (commercial) and a J . J4 acre 

parcel zoned Rural Cluster (residential - agricultural). 

Appellant ·, in its preliminary plan application, 

proposes to construct a neighborhood commercial center 

comprised of two buildings containing 11,134 square feet for 

retail commercial use on each of two floors . The parcel 

zoned C-1 is to contain the commercial buildings, the septic 

system tank, parking and driveways . The area zoned Rural 

Cluster is proposed to contain the underground septic f~~ld 

consisting of filtering pipes for sewage disposal. 

After taking testimony, the Planning Board disapproved 

appellant ' s preliminary plan car.eluding : 

l . The plan does not ~amply with 
Subdivision Regulations (Chapter 
Montgorn~ry County Code ).· 

2. The ~ lan does not conform to the 
Ordinan~e {Chapter 5?, Montgomery 
Code). 

thg 
50, 

Zoning 
County 

1udge Sanders hea~d app~llant's =~peal in Lhe circuit court 

;.nd affi.:-rned the ?lan.ning Board . 

I . Additio11al Evidence 

The first issue rais~d by •;pellant is th a t the circu i t 

court erred in refusing . to all~w· the introduction of ;; 

additional evidence. ·Subt itle B of the Maryland Rules of 

Proced~fe governs appeals from administrative agencies. 

Rule 810 states, "Additional evidence may be allowed when 

permitted by law." Appellant sought to introduce evidence 

of public record wherein the Planning Board had approved 

facilities located on residential zoned property supporting 

commercial development. In Aspen Hill Venture v. Montgomery 

county Council, 265 Md. JOJ (1972), the court of Appeals 

approved the introduction of additional evidence similar to 

· the evidence sought to be i ntroduced in the case sub j udicf,!_. 

Judge Sanders denied appellant's requ'est to introduce 

additional evidence, and after :onsidering a moti-0n for 

reconsideration of the issue again denied appellant's 

request. We find that he erred in doing so, but in ~tie 

context o f this dispute, a reversal is not mandated . 

II. Conformance. with Master Plan 

Appellant avers that its preliminary plan is in 

substantial conformance with the master plan, and, 

therefore, the Planning Board's decision, that it did not so 

conform wa~ arbitrary, ca~:icious and erroneous. 

Section 50-35(1) of the Montgomery County 

prov ides: · 

In determining. the acceptability of the 
preliminary plan submitted under the 
provisions of this .chapter, the Planning 
Board must consider ' the appl i~able master 
plan, including naps and text, unless the 
Planning Board finds that events have 
occurred to rende~ th~ rele~an t rnaste1 plan 
recommendation no longer appropriate . 

Code 

• 



The master plan for the S~ndy Spring/Ashton planning 

area shows commercial dev~lopment expansion in two Villagef 

·Center areas which together are considered to be of 

sufficlent size to service the plannihg area. The master 

plan indicates C-1 zoning for 1 . 65 acres of the surveyed 

site and Rural Cluster for the lot sought to be joined . 

Appellee argues persuasively that the c~1 zoning in an 

otherwise rural area is intended by the master plan to 

contain a degree of commercial development that could be 

supported on the 1 . 65 acre by well and septic system located 

on the 1.65 acre crea . If the Planning Board were to 

approve appellant's request, . a degree of commercial 

development much greater than that obtainable by reliance 

solely upon the 1 . 65 acre would result. This attendant 

increase in the intensity of commercial use on the · 1 . 65 

acres is far in excess of that envisioned by the ma~ter 

plan . This, we believe, is the basis for the Planning 

Board's determination that appellant's preliminary plan 

fails to c o nform ~~ the master plan . It appears obvious 

that the evidence relied upon by the Planning Board in 

iinding that .apFa : lant's preliminary plan is net: in 

conformance with ~he ~aster plan is at least fairly 

debatabl"e. 

To avoid that conc:usion. ippellant insists t~ac the 

issue · i.s cne of le ·~·. an'!, therefore, the appellate cc~ r t r.:~y 

~ltbstitltte its ju~~~ent fer t l1~t cf tt,~ agency. It sae~s 

apparent to us , ~~weve;, that che issug as to ~i,eth~~ 
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appellant's pre l iminary plan is in conformance with 
the 

master plan is one of .fact, not law. As such, the findings 

of thi agency are entitled tc a presumption of validity . 

Nati_or,wide MytuaJ._ Ins.~- Co. v. _In~ . _Corn_rq ~r_ . ., 67 Md . App. 

727, 7:i7 cert. denied, 307 Md . 433 (1986). In O'Donnell _v. 

Bassler, 289 Md. 501 
(1981), the Court of Appeals stated, 

"It is a fundamental pri~ciple of administrative law that 
a 

reviewing court should not substitute its judgmen l for the 

expertise of the administrative agency from which the appeal 

is taken.'' This is true since decisions of administrative 

agencies are prima facie correct . Bulluck v . Pelham Wood 

Apts., 283 Md. 505, 513 (1978). The court must; therefore, 

view the agency's decision in the light most favorable to 

the agency . Motor Vehicle Admin. v. Lindsay. 309 Md. 55 ·; 

563 ( 1987), Here, the evidence before the P lanning Board 
'' 

was sufficient to make the issue of conformance with the 

master plan fairly debatable. The circuit court, therefore. 

did not err in affirming the Planning Board. 

III. Violation of Zoning Ordinanc e 

Appellant contends the ?lanning Board unla, ... ·tully 

extended its jurisdict:ion in a subdivision proceeding by its 

determination that the placement of underground septic pipes 

to serve · a commercial zone is not ·a permi~ted use in a Rural 

Cluster zone. We de no~ agree that the Planning Board 

exceeded its authority. As. stated in Anderso n, American La;; 

.Q.L_7,.,nina ... H)_: 

While the zoni~g .power and 
.review plats ans seio2rate, it 

authority to 
seems clear 



, . 

that plats should . not be approved which 
vio l ate existing zoning regu l atio~s . Theie 
is l ittl e to be said for approving a plat, 
for example, which discloses substandard 
l ots . "such an approval would be a disservice 
to the developer who would be unabl~ to build 
on those lots and it would . encouiage 
deviations fro m those portions of the 
comprehensive p l an which are imp l emented by 
the zoning regulations in issue . 

In Miller v. Fortv West Builders, 62 Md. App . 320, ))4 

(1985), this Court quoted wi th approval l E . Yokley , Zonin9 

Law and Practice S17-l0 (1979) as fo l lows : 

Enactments in the f ield of zoning and 
subdivisio n control are necessarily related 
to each other a nd they should be read and 
considered together in order to ascertain the 
full meaning a nd import of each. 

A subdivider, seeking approval of a 
s ubdivision plot, mus t first meet applicable 
zoning regulations and the n must comply with 
state and c ounty subdivision regulations . 
Thus, where a preliminary plat indicates o n 
its face that it is vio l ative of zoning 
ordinances, the denial of approval of the 
plat will be sustained. 

Applying this la nguage to the case . .fill.£_ judice, it 

,, 
seems 

clear that the Plann i ng Board did not exceed its authority 

in considering whether the ap~!icati o n v iolated the zon i ng 

laws . 

In the alternat i-:e , appel~an t avers that the Plen!'l i ng 

Board erroneously ~nterpretsd the zoning ordinence . 

Appellant insists, \~·i. th some l ogic, th2~ since pipelines 

serving ~ommercial c~e as are ~Ermitted in Rural Cluster 

zonds, a septic pipe should a : so be perc itted . Appellant 

points to electric pc~e r and :~ansmi~sicn lines as ancthe~ 

e x~ iltE>le of utilizati~~ o f resits i, ti a l zo ned land to ser\·e a 

·7 

commerc i al area. While · there are no ,Maryland cases dealing { 

with p r ecisely the same issue as in the case at bar , the 

Court 'of Appeals considered a similar proposal in Leimba~h 

Constr. Co. v. City of Baltimore , 257 Md . 635 (1970). In 

Leimbach a property owner wished to construct a driveway 

ove r residential land owned by him to service commercial 

land also owned by h im. The Court of Appea l s affirmed the 

refus al of the circuit court to permit . the proposed use on 

the basis that it was i l lega l to use resident i al zone d land 

for a business purpose. In Silitschanu v. Groesbeck 208 

conn . 312, 543 A. 2d 737, 739 (1988), the Supreme Court of 

Connecticut found that a septic system, including the septic 

tank and the leaching sy s tem was a structure and "its use 

for commercial purposes on residential property is not 

authorized." There are distinctions betwee n the case at bar 
'' 

and Groesbeck , but we do ' not believe they -are significant . 

We find that the Planning Board did not err in co.ncluding 

that reside~tial zoned land could not be used for commercial 

purposes and that thii was sufficient justification for 

denying the application. 

IV. Rela~ionsh i p cf Pending Case to Other Actions of 
Plenning Board 

' Appellent points out that the Planning Board, on other 

occa~ions, has app: ov ed t he ve ry procedure which it has 

disapproved in this case~ Appellant stetes t hat at the 

intersection of Gle ~ Road and Trave l ah Read in Montgomery 

County, Maryland there wis approved in 1980 in Board of 

Appeals cesas A-671 ~nd A-672 a septic system located . on 
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residential zonea land wh_ich services a commercia lly zoned 

center. Appellant furthe·r avers that it is arbitrary and'.--

· caprisious for the Planning _Board to reverse its position 

with respect to the present case : Appellee counters that 

the "decision'' relied upon by appellant was merely a 

Planning Board Staff memorandum regarding the issu~nce ~f 

building permits . It did not involve a Planning Board 

decision and ~he issue in contention in the instant case 

i.e., the use of septic system on residential land to 

service commeicial property, was not under consideration in 

Board of Appeals cases A-671 and A-672. In addition, 

appellee points out that the Planning Board does not issue 

building permits, but merely makes recommendations with 

respect to their issuance. We do not believe that the prior 

action of the · Planning Board, cited by 

constitutes ''binding administrative precedent.• 

V. · Adequate Public Facilities 

appellant, 

" 

The la st issue raised by appe llan t is that the Planning 

Board misapplied _the prov i sions of Mon~gomery County Code 

Sec . 50-JS(k) (adequate public facilities) . Pursuant to 

Montgomery County Code Secs . 50-27(a) and (b) and 50-35(k), 

the Plan~ing Board cons i ders the adequacy of public water 

and sewer facilities as part cf its revia~ of a preliainary 

plan of subdivision. In this connection, the Planning Board 

fo11nd, 11 Given the evidence i ~ the reco~d that se~age and 

w~ll s -arvice for "Che comrr.crcial development cannct be 

acl1 i2ve~ ~ithir, the C-1 zoned porcion· of the lot, the Board 
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finds that public facilities will not·be adequate." Putting 1 

aside that appell~nt's plan does not envision the use of 

public facilities but, rather, a private septic system, 

is clear .that the Planning Board has missed l n ~ point. 

it 

If 

there was no need to use the Rural Cluster zoned lot for 

sewage dispersal, there would be no need to file the 

application which the Planning Board had under its 

consideration. The task of the Planning Board is to review 

the applicatio~ to d,;,termine ,,,hether applicant. ' s fi.QP.Osal is 

in c~mpliance . To proceed as the Planning Board did in this 

ca~e puts the applica~t in an im~ossible position. 

In summary, while we conclude that the circuit court 

erred in its refusal to _ admit additional evidence and that 

the Planning Board erred in its application of Section 

50-JS(k), we find, nc~etheless , "that the Planning Board ~ad 

sufficient evidence before it . upon · which ~o base its · 

conclusion that appeliant 's application fails to conform to 

the Master Plan and !sin violation of the zoning ordinance. 

We, therefore, affin:-. the judgment of the c _ircuit court . 

JUDGMENT AFFIRMi::D . 

COSTS TO BE PAID B'l APPELL,\NT. 



J:'ETITION OF SHARON RORBAUGH, 

CHARLOTTE PINE, KATHY TYLER 

And LONG GREEN VALLEY ASSOC. 

FOR JUDICIAL REVIEW OF THE 

DECISION OF THE BALTIMORE 

COUNTY BOARD OF APPEALS OF 

BAL TIM ORE COUNTY IN THE CASE 

OF ORVIl..LE JONES, HIGHS OF 

BALTIM.ORE, INC. PETITION FOR 

SPECIAL HEARING 
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IN THE CJRCUIT COURT 

FOR BALTIMORE COUNTY 

CASE NO. 94-CV-10257 

OPINION and ORDER 

Hearing was held on appeals from a decision of the Board of Appeals ( hereinafter referred to as 

"Board") dated October 26, 1994 filed by Sharon Rohrbaugh, Charlotte Pine, Kathy Tyler, Appellants 

(hereinafter sometimes referred to as "Individual Appellants") and by Long Green Valley Association, 

Appellant (hereinafter sometimes referred to as "Association Appellant") and on behalf of People's 

Counsel for Baltimore County, Appellant (hereinafter referred to as "People's Counsel") and Answer 

thereto filed on behalf of Orville Jones, Appellee (hereinafter referred to as "Appellee") on May 15, 

1995 . Thereafter, pursuant to Order of this Court, re-hearing and oral argument was held on 

October 24, 1995. Counsel for Baltimore County appeared at both hearings and adopted and 

supported Appellee's position in this appeal. The Couit reviewed the various Memoranda submitted 

by counsel for all parties and the transcript of the proceedings before the Board. 

The Individual Appellants, Association Appellant and People's Counsel all posit two questions in 

their appeals, namely: 

I) Whether a septic system connected to a commercially zoned convenience store is 

a legal use in the agricultural zones; and 

2) Whether the estoppel doctrine may excuse or allow the continuation of such an 

illegal use. 

The Individual Appellants and the Association Appellant filed their Petition for Judicial Review on 

November 9, 1994 pursuant to Rule 7-202 of the Maryland Rules and identified the issues described 

above in their appeal Memoranda. The Board, in its Opinion affinning the Zoning Commissioner, 

found that Baltimore County, through its actions, and the Association Appellant, through its inaction, 

were estopped and denied the Petition for Special Hearing. The Zoning Commissioner likewise had 

denied Petitioner's (some of the Appellants) request for special hearing, refused to order cessation 

of what the Zoning Commissioner detennined was an illegal use, and, on the contrary, granted 

approval of Appellee's illegal use of adjoining RC2 property to support a waste disposal system on 

Appellee's adjacent commercial property known as 13523 Long Green Pike. 
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On November 17, 1994, People's Counse~ consistent with and pursuant to Rule 7-203(b) filed a 

Petition for Judicial Review of the Board's decision, which filing was within ten days of the filing of 

the original Petition for Judicial Review by the Individual and Association Appellants. 

Appellee, on the other hand, did not file a Petition for Judicial Review, but, pursuant to Maryland 

Rule 7-204, filed an answer to the Petitions for Judicial Review filed by Appellants, indicating his 

intention to continue to participate in the case. On April 6, 1995, Appellee filed a Memorandum 

raising five issues, namely: 

1) Was this case to declare the existing septic system serving the Jones' property 
improperly brought under the Special Hearing Procedure of Sec. 500. 7 of the 
Baltimore County Zoning Regulations (BCZR)?; and 

2) Did the Zoning Commissioner and the Board properly apply estoppel 
considerations to the case?; and 

3) Are septic drainage field uses properly regulated as zoning uses under the 
Baltimore County Zoning Code?; and 

4) Are septic draining fields "conduits" or "sewer mains" permitted as of right in the 

RC2 zones?; and 

5) ls a septic drainage field an accessory use or can it be considered an accessory use 
pennitted in an RC2 zone even though it serves a commercial building? 

Appellee' s first issue seems to be a challenge to the standing of Appellants to request a special 

hearing pursuant to Section 500. 7 of the Baltimore County Zoning Regulations. Since Appellee did 

not file a Petition for Judicial Review, and since this issue was in no way raised by Appellants in their 

Petition, the issue of Appellants ' standing is not before this Court in this appeal. In the exercise of 

caution, however, it may be that Appellee is contending that this issue presents a question of 
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jurisdiction. It will be addressed, therefore, but only briefly in this Opinion. 

Section 500. 7 of the Baltimore County Zoning Regulations provides that: 

"the said Zoning Commissioner shall have the power to conduct such other hearings 
and pass such Orders thereon as shall, in his discretion, be necessary for the proper 
enforcement of all zoning regulations, subject to the right of appeal to the County 
Board of Appeals as hereinafter provided. The power given hereunder_ shall include 
the right of any interested person to petition the Zoning Commissioner for a public 
hearing after advertisement and notice to determine the existence of any purported 
non-conforming use on any premises or to determine any rights whatsoever of such 
person and any property in Baltimore County insofar as they are affected by these 
regulations." 

Although "interested persons" can request a special hearing, it is not the exclusive method of using 

Sec. 500. 7 of the Baltimore County Zoning Regulations. The Zoning Commissioner has the power 

in his discretion to conduct special hearings pursuant to the very regulation itself As stated by the 

Zoinng Commissioner on page 6 of his opinion: 

"The Petition brought in the instant case is properly before me 
pursuant to the language as set forth in Sec. 500. 7 of the Baltimore 
County Zoning Regulations (B.C.Z.R.). Therein, a broad and 
sweeping statement of authority is provided to the Zoning 
Commissioner. It is specifically provided that he ' shall have the 
power to conduct such other bearings and pass such Orders thereon 
as shall, in his discretion, be necessary for the proper enforcement of 
all zoning regulations .. .' Further on, the section provides that such 
authority ' shall include the right of any interested party to petition the 
Zoning Commissioner for a public hearing ... to determine any rights 
whatsoever of such persons and any property in Baltimore County 
insofar as they are affected by these regulations.' As it relates to my 
jurisdiction under this Section, the timing of the Petitioner's request 
is meaningless .. .. The authority conferred in Sec. 500. 7 of the B.C. 
Z . R . is broad indeed. The case is properly before me under the 
proposed Petition for Special Hearing from a pure jurisdictional 
standpoint." 
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The Zoning Commissioner has broad discretion to grant a special hearing pursuant to Sec. 500. 7 of 

the BCZR, and the Board, on Appellants' appeal from the Zoning Commissioner's decision, was 

correct in denying Appellee's Motion to Dismiss that appeal. 

Appellee refers the Court to Baltimore County Code Sections 26-121 and following, which sections 

deal with penalties for zoning violations and injunctive proceedings. There is nothing in the Baltimore 

County Code, however, which indicates any preemption which would preclude the Zoning 

Commissioner from conducting a special hearing pursuant to Section 500.7 of the BCZR. 

It should be noted that both the Zoning Commissioner and the Board in rendering their decisions, 

indicated respectively that the "Petition for Special Hearing is hereby DENIED." What the Zoning 

Commissioner explained, and the Board obviously meant. and counsel for all parties agreed at the 

rehearing on October 24, 1995, was that the respective decisions denied any zoning order to stop 

Appellee's illegal land use, not that the request for special hearing was denied. 

Both the Zoning Commissioner and the Board conducted the special hearing and, in fact, both 

decided the substantive issue presented to them as Appellants contend the issue should have been 

decided. Appellants' complaint is not with the decision of the Zoning Commissioner and the Board 

that a septic system connected to a commercially zoned use of an adjacent property is not a legal use 

allowed in an RC2 zone. Appellants' complaint relates to the finding by the Zoning Commissioner, 

affirmed by the Board, that Appellants are estopped from obtaining the relief through the Baltimore 
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County's zoning authority of an order directing Appellee to cease and desist his illegal use of the 

RC2 land. 

This brings the Court to the next problem with this appeal, namely, that the fi rst issue raised by 

Appellants in their Memoranda is not really an issue for Appellants on appeal, as both the Zoning 

Commissioner aod the Board found in favor of Appellants' position, namely, that a septic system in 

an agricultural zone which is connected to an adjacent commercially zoned convenience store is an 

illegal land use . Both the Zoning Commissioner and the Board so found. Appellants have nothing 

about which to complain on appeal as to their first issue and their appeals as to this issue should be 

dismissed. 

Since Appellants raised this issue, however, Appellee, in its answer to Appellants ' Petition for Judicial 

Review, has raised three issues of bis own which are related to this issue, namely, Appellee's Issues 

No. 3, 4 and 5 described above. Because Appellee may have been misled by Appellants' raising of 

the issue of illegal land use in an RC2 zone and, as a result, Appellce may not have filed his own 

Petition for Judicial Review and/or because once an issue is raised, even if raised by the party who 

prevailed below, such issue may be subject to review as to complaints of the other party to the 

appeal, this Court will address Appellees' third, fourth and fifth issues presented. 

As to Appellees third and fifth issues, it is undisputed that the term "use" is not defined in the 

Definitions Section I 01 of the Baltimore County Zoning Regulations. If not specifically defined, Sec. 

101 BCZR provides that the definition set forth in the most recent edition of Webster' s Third New 
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International Dictionary shall be utilized. The "Use" definitions in Webster's include " ... the legal 

enjoyment of propeny that consists in its employment, occupation, exercise ... " and "the benefit in 

law of one or more persons, specifically the benefit of or the profit arising from lands and tenements 

to which legal title is held by a person or the act or practice of using something." 

The Board, in affirming the decision of the Zoning Commissioner, followed the requirements of the 

BCZR and determined that Appellee's installed septic system was a "use" of the RC2 land. This 

determination was consistent with the definitions in Webster's Third New International Dictionary 

and was supported in the record by the expert testimony of Norman Gerber and Paul Solomon. As 

a "use" ofpropeny, Appellee's proposed use is subject to the Baltimore County Zoning Regulations, 

and the BCZR makes no provision for Appellee' s proposed use by right or special exception, or ·as 

an accessory use by right or special exception. 

As held in Kowalski vs. Lamar, 25 Md.App. 493, 498 (1975). "any use other than those permitted 

and being carried on as of right or by special exception is prohibited." Section I 02.1 of the Baltimore 

County Zoning Regulations provides that "no land shall be used except in conformity with these 

regulations ... " Section 1AOL2B identifies uses permitted as of right in the RC2 Zone. Private septic 

systems are not so permitted as primary uses. 

Accessory use is defined in Section 101 of the BCZR as "a use ... which ... c) is located on the same 

Joi as the principal use or structure served ... " It is undisputed that the septic system in this case was 

installed on an RC-2 propeny adjacent to Appellee' s commercial site over which Appellee had 
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acquired an easement for the commercial site's septic drainage field . By definition, Appellee's septic 

system cannot qualify as an "accessory use." 

Appellee also fails with regard to his fourth contention. Septic drainage fields are just not "conduits" 

or "sewer mains" which are permitted as of right in RC2 zones. Section IAOl .2B5 of the BCZR 

does ptovide for the following uses permitted as of right in all RC2 zones, namely: "Telephone, 

telegraph, electrical power or other lines with cables, provided that any such line or cable is 

underground; underground gas, water or sewer mains or storm drains; or other underground 

c,-nduits, except interstate or international pipelines." The Board determined that Appellee's septic 

system failed to fall within the definitions "underground conduits" or "sewer main". This 

determination is supported by expert testimony in the record, is not clearly erroneous, and is not 

erroneous as a matter oflaw. 

The Court will now get to the real issue raised in this appeal, Appellants' Issue No. 2 and Issue No. 

2 raised in Appellee' s Answer. Appellee' s subject property is a 1.056 acre tract improved by a 

building occupied by a convenience store, dentist office and laundry mat with associated parking . It 

is located at 13523 Long Green Pike. Prior to the new construction, Appellee razed an existing 

structure. In light of site constraints and environmental concerns related to a nearby stream, 

Appellee originally agreed to install a sand mound sewer disposal system on his commercial propeny. 

Due to heavy equipment traffic on the construction site, the ground where the sand mound system 

was to have been installed was severely compacted, leaving the area unusable for such purpose. As 

a result, Baltimore County issued a Stop Work Order on Appellee's new construction on March 
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29,1991 until such time as a suitable alternative could be found to replace the planned sand mound 

sewer disposal system. (Board's Opinion pp. 3-4) · · 

In its Opinion, the Board noted the interest oflndividual Appellants and the Association Appellant 

in the septic system installation_related to Appellee's construction on his commercial site. The Board 

found that Appellants were aware of all matters regarding Appellee's septic system installation as 

evidenced by a letter dated November 20, 1991 from Rocky Powel~ Division Chief of the 

Environmental Impact Review Division of the Department of Environmental Protection and Resource 

Management (Property Owner's Exhibit No. 1), a letter dated November 25, 1991 from R. Bayly 

Buck, Vice-President of the Association Appellant (Property Owner's Exhibit No . 2), and a letter 

dated January 2, 1992 to R. Bayly Buck, Vice-President of the Association Appellant from Robert 

J. Aschenbrenner, Director of the Division of Groundwater Management (Property Owner's Exhibit 

No. 4). This last correspondence advised the Association Appellant that the Stop Work Order issued 

on March 29, 1991 would be rescinded upon Appellee's compliance with all the requirements set 

forth in a certain letter dated August 26, 1991 to Appellee from Rocky 0 . Powell, Chief of the 

Environmental Impact Review Division (Property Owner's Exh.toit No. JO) and recordation of the 

necessary sewage disposal area easements among the land records of Baltimore County. Mr. 

Aschenbrenner's letter (Property Owner's Exhibit No. 4) concludes with the statement "when the 

aforementioned requirements are met, a new sewage disposal system design will be issued by this 

Division, the Stop Work Order rescinded, and the construction work allowed to proceed as per the 

approved building permit." 

9 

The letter to R. Bayly Buck, Vice-President of the Association Appellant dated January 2, 1992 

(Property Owner's Exhibit No . 4) advised in paragraph (3) that "3) Conversations with 

representatives of the Office of Planning and Zoning revealed that use of a separate RC2 zoned 

property for waste disposal property via a deeded easement would be permitted for this site " and in 

paragraph (5) stated as follows, namely "(5) Your concerns regarding the location of the force main 

and the absorption field in relationship to the stream and wetlands were addressed in a letter dated 

November 20, 1991 to Ms. Charlotte Pine (attached)." 

On page nine of its Opinion, the Board summarized its finding in support of its determination that 

Appellants are estopped. The Board fou"nd that Appellee had made certain that appropriate 

govenunent authorities were represented in the review of all possible alternatives to construction of 

a septic system on his property, that Robert Powell of the Department of Environmental Protection 

and Resource Management and the Office of Planning and Zoning had been contacted and had 

approved the septic system installation, all of which information had been timely made known to 

Appellants, that Appellants had been kept apprised of all developments from as early as the fall of 

1991, that Appellant Association raised no official complaint until nine months after the letter dated 

January 2, 1992 (Property Owner's Exhibit. No. 4) and not until over ninety days passed from the 

rescinding of the Stop Work Order and resumption of construction by Appellee, all after Appellee 

had spent literally hundreds of th_ousands of dollars to obtain an easement, construct the septic field 

and finish his building. The Board concluded that Association Appellant had ample notice and 

opportunity to pursue any concerns it had over an extensive period of time but that Association 

Appellant did nothing until September of 1992 when it filed its Petition for Special Hearing. 
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Although sounding in "!aches", 'the Board concluded that the Association Appellant, through its 

inaction, was "estopped" and, as to all Appellants denied the Petition for Special Hearing, which was 

actually a denial of any zoning relief to Appellants. Strangely, th~ Board made no mention of the 

Individual Appellants in its Opinion, although the Board's Opinion was captioned "In the Matter of 

the Application of Long Green Valley Association, et al. for a Special Hearing " 

The record before the Zoning Commissioner indicates that the Petition was filed on behalf of the 

Long Green Valley Association and various individuals incorporated in the attached Petitioner' s list, 

which list included the names of Charlotte Pine and Sharon Rohrbaugh, both of whom, along with 

Kathy Tyler, appealed to the Board and ultimately to this Court. The Board made no factual findings 

to support estoppel of the Individual Appellants, and as to Sharon Rohrbaugh, would have been hard 

pressed to hold her accountable for any inaction during the summer of 1992 when she was at the 

beach. (Vol. 1,Tll) 

The Board's finding of estoppel against the Individual Appellants and the Association Appellant is 

not supported by substantial evidence in the record and is clearly erroneous. Although the Board had 

the legal authority to consider the issue of equitable estoppel, see Relay vs Sycamore I 05 Md.App. 

701, the Board erred as a matter of law in finding equitable estoppel against the Appellants. 

As explained in Fitch vs Double 'V' Sales Corporation, 212 Md. 324, at 338, 

Equitable estoppel is the effect of the voluntary conduct of a party 
whereby he is absolutely precluded, both at law and in equity, from 
asserting rights which may have otherwise existed, either of property, 

II 

of contract or of remedy against another person who has in good faith 
relied upon such conduct and has been led thereby to change his 
position for the worse, and who on his part acquired some 
corresponding right, either of property, of contract or of remedy. 
Whatever may be the real intention of the parties making the 
representation, it is absolutely essential that this representation, 
whether consisting of words, acts or silence, should be believed and 
relied upon as the inducement or action by the party who claims the 
benefit of the estoppel and that, so relying upon it and induced by it, 
he should have taken some action. The cases all agree that there can 
be no estoppel unless the party who alleges it relied upon the 
representation and was induced to act by it and thus relying and 
induced took some action on that representation.:.. Unless the party 
against whom the doctrine has been invoked has been guilty of some 
unconscientious, inequitable or fraudulent act of commission or 
omission upon which another has relied, and has been misled to his 
injury, the doctrine will not be applied. " 

The Board, in its Opinion , made no findings as to any representations of the Individual Appellants 

or the Association Appellant, whether words, acts or silence, nor any findings as to Appellee' s 

reliance nor as to any right in Appellee to rely. The Board merely concluded that Appellants had been 

kept apprised of what was going on with the property and the septic problew~ and had delayed taking 

any action to request a special hearing until approximately ninety days after the lifting of the Stop 

Work Order and Appellee's resumption of construction. Although sounding more like !aches, this 

inaction is the basis of the Board's determination that Appellants are equitably estopped. This basis 

is insufficient as a matter of Jaw, especially in light of Appellee' s own right to file a Petition for 

Special Hearing to determine whether he had the legal right to install a septic drainage field on the 

adjacent RC2 land for his commercial building prior to easement acquisition and the expenditure of 

his financial resources. 
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There is nothing in the record that Appellee in any way relied upon or was induced to proceed with 

construction by any inactio'n on the part of Appellants. Appellee immediately resumed construction 

upon the lifting of the Stop Work Order, obviously in response to the lifting of the Order by 

Baltimore County. The 90 day delay about which the Board speaks, had not yet even occurred. The 

easement had been acquired even before the lifting of the Stop Work Order and was in part the basis 

for lifting that Order. The Board made no findings of fact as to any reliance or inducement of 

Appellee by reason of Appellants' failure to take action until September of 1992, and the record is 

devoid of any such evidence. Appellants could not be equitably estopped. 

.As to the estoppel found against Baltimore County, however, the evidence is significantly different. 

As the Doard mentions on page three of its Opinion, Baltimore County was intimately involved in 

resolving the septic problem related to Appellee' s commercial site. The Board references Property 

Owner's Exhibit No. 3, wherein the Director of the Division of Groundwater Management in effect 

approves the sewage disposal system about which Appellants complain. Property Owner's Exhibit 

No. 4 goes on to make clear that, when Appellee complies with all the requirements of a prior letter 

dated August 26, 1991, and records the necessary sewage disposal easement in the land records of 

Baltimore County, a new sewage disposal system design will be issued, the Stop Work Order 

rescinded and construction allowed to proceed as per the approved building permit. The Board 

further found that Appellec moved forward with the project on the conditions required by Daltimore 

County, and procured an easement from an adjoining property owner at an expense to Appellee of 

$25,000. In addition, Appellee installed the system pursuant to the new sewage disposal system 

design issued by the Division of Ground Water Management of Baltimore County (Property Owner's 
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Exhibit No. 4). Having complied with all the County requirements, the Stop Work Order was lifted 

by Baltimore County, the approved septic System installed, and construction completed on Appellee' s 

commercial building. (Board's Opinion p. 4) 

As already mentioned, the Board had the lawful authority to consider the issue of zoning estoppel 

against Baltimore County. In fact, at oral argument, counsel for-Baltimore County joined in 

Appellee's position on the estoppel issue. In Ei1l;h vs Double "U'' Sales Co(J)oration, supra, 339, 

the Court of Appeals said "equitable estoppel operates to prevent a party from asserting his rights 

under a general technical rule of law, when that party has so conducted himself that it would be 

contrary to equity and good conscience to allow him to do so." 

In discussing when equitable estoppel is available against a municipal corporation, the Court of 

Appeals in Permanent Finance Co(J)oration vs Montgomery County, 308 Md. 239, quoted from 

Lipsitz vs Parr 164 Md. 222 at 227, "a municipality may be estopped by the act of its officers if done 

within the scope and in the course of their authority or employment, but estoppel does not arise 

should the act be in violation oflaw." 

Appellants contend that Baltimore County cannot be estopped because, based on the Board's 

determination that the septic dra_inage field is a use not permitted by right or special exception in an 

RC2 zone, allowing said use would be allowing an act in violation of the law. People's Counsel cites 

Crmml!tll~. 102 Md.App. 691 , in support of its contention that equitable estoppel is not 

available against the County because of the illegal use which would thereby be allowed to Appellee. 
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People's Counsel overlooks the factual distinctions between~ and the instant case, which 

distinctiens were obviously important to the Court of Appeals which quoted in the ~ opinion 

from Livsitz vs. Parr, 164 Md. 222, at p. 724, "so, even where a municipality has the power,~ 

done nothinii. to ratify or sanction the unauthorized act ... it is not estopped by the unauthorized or 

wrongful act ofits officer ... in issuing a pennit that is forbidden by the explicit terms of the ordinance 

... (additional citations)". (Emphasis supplied) As already noted, the Board made reference to many 

actions of Baltimore County which ratified and sanctioned Appellee's acts. 

As is clear from the decision in .Pennanent Finance Corporation vs Montgomery County. supra, 

which is cited with approval in Relay vs Sycamore, supra, whether equitable estoppel is available 

against the government depends upon the nature of the government's involvement , the nature of the 

reliance, and the nature of the law being violated. 

In Pennanent Financial Corporation y Montgomery County, supra, a developer undertook 

construction of an office building pursuant to the authority of a building permit issued by 

Montgomery County. Eight and one-half months and more than $2,000,000 later, when the building 

was under roof, the county suspended the building permit and issued a Stop Work Order on the 

grounds that the building violated statutory height limitations. One of the height limitation issues 

concerned the interpretation of "habitable space". Although the Court of Appeals affirmed the 

Board's determination of the definition of"habitable space' , which determination resulted in the 

construction being in violation of the height restrictions, the Court of Appeals reversed the Board and 
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determined that the County was estopped from contending that the fourth floor of the building 

violated the height limitations of the Montgomery County Code. 

In support ofits action, the Court of Appeals observed that the definitional section was not clear and 

unambiguous within the meanin!! of the Montgomery County Code and was open to at least two 

reasonable and debatable interpretations. The Court of Appeals further pointed out at p. 25 I of its 

Opinion, "we further conclude that the County shared the interpretation given this Section by 

Permanent at the time of the issuance of the building permit, and the County had consistently applied 

that interpretation for a significant period of time prior thereto." The Court of Appeals pointed out 

that when Montgomery County issued the Stop Work Order against Permanent, even aficr being 

asked for the specifics of the violations alleged by the County, the County never suggested that the 

building through its fourth floor violated any height restrictions. The Court also observed that, at the 

initial hearing, the Assistant County Attorney informed the Board that the County's interpretation 

of"non-inhabitable structures" varied from that of the Planning Commission and interested neighbor. 

The appellate court in Permanent Financial Corporation , supra, found that Permanent had clearly 

relied upon the interpretation that the County had given to the height limitation in its design of the 

building, that the measurement of the building as shown on the plans submitted with the application 

was 43 feet to the top of the fourth floor, that Permanent designed and built its building to a height 

of 43 feet through the 4th floor in reliance upon the long-standing interpretation of the County and 

that this interpretation, while subsequently found by the Board of Appeals to be incorrect, was 

nevertheless reasonable and debatable. The Court concluded on pages 252-253 of its Opinion, "this 
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being the case, and Permanent having expended substantial funds in reliance upon the permit, it 

would be inequitable to now permit the County to require the removal of the fourth floor." 

In Offen vs County Council, 96 Md. App. 526, the Court of Special Appeals remanded the case for 

determination whether Prince George's County was estopped from applying the down zoning of a 

particular property in connection with validly enacted comprehensive rezoning of the County, which 

rezoning served as the basis for denial of the issuance ofa building permit for the subject property. 

The Court of Special Appeals ignored the circumstance, that, in the event on remand an estoppel of 

the County was found by reason of egregious actions of public officials in stalling the issuance of 

permits prior to the comprehensive rezoning, the post comprehensive rezoning issuance of permits 

for development of the subject property would be in violation of the zoning classification then 

applicable to the subject property. 

Throughout its Opinion, the Board made reference to Exhibits which fully supported Baltimore 

County' s involvement in both the design and approval of the septic drainage field installed by 

Appellee on the adjacent RC2 property. Baltimore Gounty conditioned the lifting of the Stop Work 

Order on Appellee's compliance with these requirements, namely, acquisition of the easement and 

installation of the septic drainage field in accordance with Baltimore County's approved design. 

Prior to authorizing Appellee to proceed with the work necessary to acquire the easement and build 

the functioning septic system, Rocky Powell, Representative of the Department of Environmental 

Protection and Resource Management consulted with the Office of Planning and Zoning .(Vol. 
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2T,8!-82; Property Owner' s Exhibit 4 and 23) Carl Richards, Supervisor of Zoning Administration 

and Development Management, approved the drairtage field on the adjacent RC2 property. (Vol.. 

2T,98-99) Mr. Richards' responsibility included the review of plans and applications for development 

that are submitted for determination of compliance with zoning regulations. The Board had the 

testimony of Carl Richards that· request for approval of Appellee's septic field was similar to 

previously approved facilities in other earlier zoning hearings and was not a matter regulated by 

zoning. (Vol. 2T,I00-103) 

The observation of the Court of Appeals in Permanent Financial Corporation, supra, at p. 252 is just 

as applicable to Appellees' permit, where the Court stated " ... it is at least clear that ... the decision 

to issue the permit was not the result of oversight by the County, but rather was consistent with its 

practice." Carl Richards ' testimony supports the Board's determination that Appellee acted fairly and 

openly with Baltimore County and the County, through its actions, is estopped to take action against 

him for doing precisely what Baltimore County required him to do. 

For the reasons stated herein, the decision of the Board of Appeals is hereby AFFIRN{ED, excepting 

as to the issue of estoppel of the Appellants to seek relief independently of Baltimore County's 

zoning enforcement powers, as to which determination the Board is hereby REVERSED . The right 

of the Individual Appellants, the Association Appellant and/or People's Counsel for Baltimore County 

to seek injunctive relief as suggested in Judge Cathell's footnote on page 83 in his dissent in llnillii 

Parcel vs People's Counsel 93 Md. App. 59, is left to another day and another balancing of equities 

by another court. Baltimore County, however, is estopped to undertake any zoning enforcement 
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proceedings against Appellee in connection with Appellee' s septic drainage field use of his easement 

JTS/ss 
Copy: J. Carroll Holzer, Esq. 

Nancy West, Esq. 
Peter Max Zimmerman, Esq. 

John B. Gontrum, Esq. 

}114d,_ 7 1£Cf0 
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208 Conn. 312 
Supreme Court of Connecticut. 

Boris SILITSCHANU et al. 

v. 

Frederick GROESBECK, Jr. 

No. 13265. Argued April 12, 1988. Decided July 19, 1988. 

Owners of property in close proximity to developer's property brought action to enjoin 

developer from constructing commercial building and septic system for that building on 

adjoining residential property. Upon recommendation of John Keogh, Jr., state referee, the 

Superior Court, Judicial District of Stamford-Norwalk, Lewis, J., rendered judgment for 

developer, and owners appealed. The Appellate Court, 12 Conn.App. 57, 529 A.2d 732, 

found no error, and appeal was taken. The Supreme Court, Covello, J., held that: (1) septic 

system intended for commercial purposes located within confines of residentially zoned lot 

was use of ' structure" contrary to zoning regulations. and (2) owners failed to establish type 

of irreparable injury which would warrant injunction. 

Affirmed. 

West Headnotes (2) 

Change View 

Zoning and Planning Other particular terms and uses 

Septic system intended for commercial purposes located within confines of 

residentially zoned lot was use of ' structure" contrary to zoning regulations; in 

order to fulfill its purpose, septic system would have to be attached to building it 

served, and state public health code defined leaching system, into which liquid 

contents of septic tank would be discharged , as structure. 

Cases that cite this headnote 

2 Zoning and Planning Architectural and structural designs 

Owners of property in close proximity to developer's property were not entitled to 

injunction preventing developer from constructing office building on commercially 

zoned land even though developer's proposal to place septic system on adjoining 

residential zoned lot would violate zoning regulations; although bu ilding would be 

substantially smaller if septic system was located on commercially zoned 

property, most of the owners' complaints related to problems created by even 

permissible commercial structure. and marginally diminished view of nearby 

woodlot caused by increased height of commercial building did not rise to level of 

irreparable injury. 

Cases that cite this headnote 

Attorneys and Law Firms 

**737 *312 John Timbers, Stamford, for appellants (plaintiffs) . 

James E. O'Donnell , Bridgeport, for appellee (defendant) . 

Before PETERS, C.J., and ARTHUR H. HEALEY, SHEA, CALLAHAN and COVELLO, JJ . 

Opinion 

*313 COVELLO , Associate Justice. 

The first issue in this appeal is whether a septic system constructed on a residential lot to 

serve a commercial building situated on an adjacent commercial lot constitutes a violation of 

the Stamford zoning regulations . If so, the further issue remains as to whether the plaintiff 
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neighbors are entitled to injunctive relief restraining the construction of the commercial 

building. 

The plaintiffs have appealed from a decision of the Appellate Court concluding that the 

Stamford zoning regulations do not apply to septic systems. We granted certification , limited 

to these issues: (1) whether the Appellate Court correctly determined that the Stamford 

zoning regulations do not forbid a commercial building from locating its septic system on 

residentially zoned property; and (2) whether the Appellate Court correctly determined that 

the plaintiffs would not be injured by the defendant's alleged violation of the Stamford zoning 

regulations. 

The plaintiffs , Boris Silitschanu, Fred Mantel , Joanna Page, Newcome Barger .. 738 and 

Grace Ramos Maiola, 1 are owners of real property in Stamford that adjoins or is in close 

proximity to the real property of the defendant, Frederick Groesbeck, Jr. The plaintiffs 

instituted an action in Superior Court seeking to enjoin the defendant from constructing a 

three story office building on commercially zoned land with its appurtenant septic system to 

be located on an adjoining residentially zoned lot. An attorney state trial referee found that 

the defendant was entitled to proceed with the construction of the proposed building 

notwithstanding the fact that the septic system serving the building would be installed on 

residentially zoned land . The trial court accepted the report of the referee and rendered 

judgment for the defendant. 

*314 The Appellate Court affirmed the judgment of the trial court. Silitschanu v. Groesbeck, 

12 Conn.App. 57, 529 A.2d 732 (1987). In doing so. the Appellate Court first determined 

that, because a septic system is not a •structure," the Stamford zoning regulations do not 

apply to its construction. Id., 62-63, 529 A.2d 732. The court then concluded that ·even if the 

Stamford zoning regulations prohibit the placement of the defendant's septic system ,on his 

adjoining residential property , the plaintiffs have failed to prove that they are entitled to an 

injunction." Id., 64, 529 A.2d 732. We disagree that septic systems are not governed by the 

Stamford zoning regulations. Nonetheless, we affirm the judgment of the Appellate Court 

because we agree with its conclusion that the trial court did not abuse its discretion in 

denying the requested injunction. 

Article I, § 1, of the Stamford zoning regulations provides that "this Zoning Code ... (may] 

designate, regulate and restrict the location and use of buildings, structures and 

land .... ' (Emphasis added.) Article I, § 2, of the zoning regulations provides that "(n]o 

building or structure shall be erected ... or maintained ... nor shall any building, structure or 

land be used or be designed for any use other than is permitted ... ." (Emphasis added.) 

Article Ill , § 4, of the Stamford zoning regulations divides the territory of the city into districts 

designated as residential, commercial and industrial. The purpose of these designations is to 

prohibit the use of property "for any other purpose than the use permitted in the zone in 

which such property is located." Stamford Zoning Regs ., art. Ill, § 4 . The Stamford Land Use 

Schedule sets forth permitted uses in residential , commercial and industrial zones and 

authorizes the location of residential structures in residential zones and commercial *315 

structures in commercial and industrial zones. Stamford Zoning Regs ., Appendix A , pp. 59-

63. Pursuant to Article Ill, § 5, of the Stamford zoning regulations , commercial use of a 

structure located within a residential lot is not authorized. Thus, the plain language of the 

zoning regulations clearly demonstrates that any use of a structure inconsistent with the 

regulations is not authorized. 

We need to decide whether a septic system intended for commercial purposes located 

within the confines of a residentially zoned lot is a use of a structure contrary to the Stamford 

zoning regulations. Article II, § 3(97) , of the zoning regulations provides: "(D]efinitions .. .. 

Structure: Anything constructed or erected which requires location on the ground or attached 

to something having a location on the ground." (Emphasis added .) In order to fulfill its 

purpose, a septic system must be "attached' to the building it serves. ' [W]ords employed in 

zoning ordinances are to be interpreted in accord with their natural and usual meaning ." 

Schwartz v. Planning & Zoning Commission. 208 Conn. 146, 153, 208 A.2d 146 (1988); 

Lawrence v. Zoning Board of Appeals. 158 Conn . 509, 51 1, 264 A.2d 552 (1969). The plain 

language of the zoning regulation , therefore, compels the inescapable conclusion that a 

septic system is a "structure· 0 739 within the meaning of the Stamford zoning regulations. 

See Beloff v. Progressive Casualty Ins. Co .. 203 Conn. 45, 59, 523 A. 2d 477 (1987); Murach 

v. Planning & Zoning Commission. 196 Conn. 192, 196, 491 A.2d 1058 (1985) . 
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The public health code of this state lends further support to the proposition that a septic 

system is a ' structure." A septic tank and leaching system, into which the liquid contents of a 

septic tank are discharged after certain organic processes have occurred, are necessary 

components of a ' septic system." *316 Regs .. Conn. State Agencies § 19-13-B1 03b(c). 2 

The Technical Standards for the Design and Construction of Subsurface Sewage Disposal 

Systems published by the commissioner of health services define and prescribe 

requirements for subsurface sewage disposal systems and state that a " '[l]eaching system' 

means a structure, excavation or other facility designed to allow settled sewage to percolate 

into the underlying soil. .. ." (Emphasis added .) Connecticut Public Health Code, Technical 

Standards for the Design and Construction of Subsurface Sewage Disposal Systems (1982) 

§ 19-13-8103, l(E) . 

The regulatory scheme articulated by the plain language of the Stamford zoning regulations 

and the relevant provisions of the public health code lead us to conclude, therefore. that a 

septic system is a ' structure" within the meaning of the Stamford zoning regulations and its 

use for commercial purposes on residential property is not authorized. 

II 
The foregoing conclusion must be viewed within the legal context in which it was presented 

to the court, i.e., an application for an injunction. This was neither an appeal from a decision 

of a zoning authority nor an action claiming money damages. The Appellate Court agreed 

with the conclusion of the trial referee that ' '[s]ince the Plaintiffs have offered no evidence to 

show that the building's septic system and rear yard will differ in any material way from 

septic systems and rear yards pertaining to residential structures, they have failed to 

demonstrate that the residential property in question is being used in a manner inconsistent 

with its zoning classification.'' '317 Silitschanu v. Groesbeck, supra, 12 Conn.App. at 65, 

529 A.2d 732. Accordingly , it concluded that ' the trial court did not abuse its discretion in 

denying the plaintiffs' requested injunction." Id. 

2 We disagree that this was the sole consideration appropriate to the determination of 

whether an injunction should issue. The trial referee heard evidence to the effect that had 

the septic system been locat~d on the commercially zoned property, the resulting building 

would have been substantially smaller. The plaintiffs offered evidence designed to show that 

the defendant's building would generate increased traffic, alter the character of the 

neighborhood and diminish the value of their properties. All of this evidence dealt with the 

consequences of the construction of a commercial building on the defendant's property. A 

commercial building of some size on the commercially zoned lot, however, is authorized by 

the Stamford zoning regulations. If the plaintiffs had established that they would be 

irreparably harmed because the building was larger than it was legally authorized to be, then 

they might have established their entitlement to the requested injunction. 

The principal evidence offered by the plaintiffs as to the impact of a larger commercial 

building as distinguished from a smaller commercial build ing was a set of photographs 

depicting a marginally diminished view of a nearby woodlot. The photographs were 

introduced as evidence of the plaintiffs' conjecture as to the impact of the proposed building 

on the scenic view. 3 Such evidence, representing nothing " 740 more than the plaintiffs' 

speculation as to the potential harm posed by the proposed *318 building, does not rise to 

the level of a demonstration of irreparable injury. 

' It is not enough to show that the defendant has violated the zoning regulations . The plaintiff 

seeking injunctive relief bears the burden of proving facts which will establish irreparable 

harm as a result of that violation." Karls v. Alexandra Realty Corporation. 179 Conn. 390, 

401 , 426 A.2d 784 (1980). There was no demonstration of irreparable harm flowing from the 

construction of a commercial building larger than authorized, in contrast to a smaller one. ' 

'The issuance of an injunction is the exercise of an extraordinary power which rests within 

the sound discretion of the court .... ' Scoville v. Rona/fer, 162 Conn. 67, 74, 291 A.2d 222 

[1971 ]. ' Id. ' In the absence of such a showing [of irreparable injury]. an injunction cannot be 

issued ." Id., 179 Conn . at 402, 426 A.2d 784. 

The judgment of the Appellate Court is affirmed. 

In this opinion the other Justices concurred. 

Parallel Citations 

543 A.2d 737 
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Footnotes 

On March 6, 1987, the Appellate Court granted the motions of the plaintiffs 

Maiola and Mantel to be withdrawn from the appeal. 

2 Section 19-13-8103b(c) of the Regulations of Connecticut State Agencies 

provides in relevant part: " 'Subsurface sewage disposal system' means a 

system consisting of .. a septic tank followed by a leaching system." 

3 The plaintiff Fred Mantel had taken the photographs. He testified regarding 

them: 

"A. That's the parcel that I sold to [Groesbeck] in-it is a slope but I think if the 

building is built that high, I probably will see part of the windows and-

"Q. The arrow indicates-you put the arrow on the picture and it indicates 

your view of where the building would be located if it were 

constructed.· (Emphasis added.) 

End of Document © 2015 Thomson Reuters No da1m to onginal U.S. Government Works. 
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CXJ.JNI'V CXXJNCil. CF BALTIM)RE CXUf.N, !iWn'l>.ND 

w:;ISIA'l'IVE SESSIOO 1988, w:;ISIATIVE ll,\Y ID, ,!! 

BILLN:l. ~ tff' 

BY THE <Xlllffl' ClXJNCII., JIJLY 51 1988 

A Bll..L EmT!UD 

AN N:r oonoern1ng 

klral Duainea• Zc:hea 

FOR the p.,rpose of ~ the Bo.ltim,re COunty Za\lng Regulations in order to 

establish a Ilo.tow:ce Corulervation-eam.u:cl.al Zone, stating the purpose 

of the zone and specifying the wres pemitted, establllhing the 

Cl:lmw!rcial Rural District, providing for the pennitted uoes therein, and 

amending the Boltinore COunty Develop,ent Regulstiaui in order to 

specify the reguiru,ents for develop,ent of property in an R.C.C. Zone 

or C.R. District, and generally relating to the establismcnt of rural 

bJsl,,ess zones in Boltllrore County, and providing for the uses pennittcd 

therein and the limitations ilrposed thereon. 

BY repealing and re-enacting, with arnen&renta, 

Sectia, 100.1,A,2. 

Bo.ltim:>re O!>mty Za\lng llogulatioos, as """"'5ed 

BY adding 

Sectial 1A06 

ll4ltim:>re O::unty Za\lng llegulationa, as mnonded 

BY repealing and re-<macting, with amenctnents, 

Sectia, 259.2.A. 

Baltimore County Zoning lbjulatioos, as a.ended 

BY adding 

Sectia, 259.3 

Balt.lnore O!>mty Zoning Regulatioos'. as amended 

BY adding 

Sectial 22-104 (cl 

TiUo 22 - Planning, Zoning and SUbdivisia, Control 

Article IV. Dellel"!ffil'lt l!egulatiooo of Baltim:>re County 

Baltllrore COunty Ooole, 1978, 1986 S\g)l<rnont 

EXPLANATION : CAPITALS INDICATE HATTER ADDED TO EXISTING LAU . 
[Brackets) 1nd1cate mtter stricken from existing la'w . 
$t,t0:1-11i11 indicates matter stricken from bill. 
Under11n1ng Indicates 1menlhents to bill. 

WHERF.>S, the Bo.ltimore Coonty Co.Inell has received a final report fran the 

Planning Boom concerning this 11\lbject l<gislstion and has held a public hearing 

thereon, ro,r, therefore, 

1. SD:TICN l. J3E IT nw::TfD BY 'fflE CXUlIY a:tH:IL CF BALTnDRE Cl'.UlIY, ~, 

2. that Section 100.1.A.2 of the Baltim>n COunty r.a>ing llegulatioos, as aimndecl, be and 

3. it is hereby repealed end re-enacted, with -.m,nts, to read as follows, 

4. Article I-General Provisiona 

5. Sectioo 100-ZOnes and Districts, Boundaries. 

6. 100.l-Baltinol:e Coonty is hereby divided into zones and districts in 

7. acc=dance with this fnll><ection. 

8. A. Zone•. 

9. 2. ZOnas are classified as foll CMS: 

10. R.C. 2 (Resource CCnlervation--agriculture) 
11. R.C. 3 (Resooroo COnservatioo-ferral of planning 
12. and develop,entl 
13. R.C. 4 (P.esoorce Conservation-watershed prot.ect.ion) 
14 . R.C. 5 (RellQUrQB Consuvation-rural-residentiall 
IS. R.C.C. (RESOOR:E CX:N.SER\1ATIOO -<X»!EICIAL) 
16. D.R. 1 (Density Reoidential, 1.0 dwelling unit per acre) 
17. D.R. 2 (DenBity Residential, 2.0 <t.elling units per 
18. aero) 
19. D.R. 3.5 (Den8ity Residential, 3.5 <t.elling mits per 
20. acre) 

21. D.R. 5.5 (Density Residential, s. 5 <t.elling units per 
22. acre) 

23. D.R. 10.5 (Den8ity Residential, 10.5 dwelling units per 
24. acre) 
25. D.R. 16 (DenBity Residential, 16.0 dsnsity units per 
26. acre) 

27. R.A.E. 1 (Residential, 40.0 density units per ecre) 
28. R,A.E. 2 (Reaidential, 80.0 density units per acre) 
29. R-0 (lleaident:ial-otfice, 5.5 -lling units per acre) 
30. C>-1 (Offioe aiildlngl 
31. C>-2 (Office Par!<) 

32. 0,T. (Offioo and 'l'edvlology) 
33. B.L. (Business, IDcall 
34 . B.M. (Bual.nus, Major) 
JS, B,R. (Buairess, Roadside) 
36. M,R. (Manufacturing. Rastricted) 
37. M.L.R, (Hanufacturing, Light, Restricted) 
38. M,L. (Manufacturing, Light) 
39. M.H. (Manufacturing, Heavy) 
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I. 

2 . 

3, 

4, 

5. 

6. 

7. 

8 . 

9. 

10. 

11. 

12. 

13 • 

14. 

15. 

16. 

17 , 

=1CN 2, And be it further enacted that section 1A06 be and it is 

hereby adc.led to the Bal~ Co.inty Zarlng Regulations, as aJnl!J'ded, to read as 

follows, 

=ia< lJ\06 - R,C,C, - RPSOlJlO! cx:t<SER\TATIQI --<XM!ER:Il\L 

lJ\06,1--Gl'NEIW. Fa:JVISIQIS. 

A, UX:ISIATIVE STA'I'EM!NI' OF FINDm'.l5. 

1. DECIM>.ATIOO .OF FDl)IlCS. IT IS FClJND 'I'Hi\T: 

A. 'l'IIERE IS A O»>N!l Fa< o::tfl!XIAL DE.VEIDPMmr IN '11<E 

RJRI\L l\REI\S OF BIILTIKlRE = TO 6EII\IE 'l'IIB NEIDS OF R!JRAL RISIOmrIAL 1INO 

~~ CXfflJNITI&S AS WELL AS 'lOOIUS'ISJ AND 

8. THE EXISTING BJSINESS ZCNING DESIGU\TIOOS (8.L., 

B,M,, B.R.) PEIIMIT OS&S THAT ARE N.'.lr OESIIWILE IN 'fflE R!JRIIL PARI'S CF 'lllE cnNl'Y 

AND TH! HeIQJT, SUUC, n.o:>R AREA AND SE'I'BN:K RE(J.TIRlMENTS OF 'l'lttSE ZCNES PmiUT 

»I IN'miSITY OI' OEVELOPMENI' THAT IS N.'.lr APP!a'IUATE IN SCALE OR APPFJ\R1\0CE wrnl 

THE C!WU\C1'ER OF A R!JRIIL Sl.'!TOO; »ID 

C. THE MJlW. MEAS IJICl< THE KW>, WATER~ SDIEAAGE 

c:APIC!T'i TO HANDLE THE IN'miSITY CF OEYELOPMENI' PDlMITffll BY '!\IE EXISTim 

18. BUSINESS~. 

19. 

20 . 

21. 

2. ~s THE R.C.C. zamc O'.ASSIFICATICN IS 

£STABLISflID PURStWff 'ro 'l1IE L!XnstATIVE FmOm:;;S STATfD APLNF. 'Ith 

A. PR:mDE fN1U.L J\REIS OF C<M!EJCIAL DE.VEIDPMmr ,!:2!! 

22. A LIMI'l'ED Rm:lE CF R!JRIIL1 RISIDENl'IAL »ID 'l'OURIB'l'-REIJ\TEI> Nml61 ....,......_, 

23. 

24 . 

25 . 

JIBB'f 'iUS SU9PPBIS Jalli PBRBEli':als 61iR\!1E!S IBES Elf' IM\rb Ra,EBBM; Nm~ 

B. PEmrr SlDl FICn.rrrES, Bl7l' OOLY AT AN rN'I'mSIT'l ANO 

s::M.E APPR::FRlATE 'IO RDP.AL ARFAS • 
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I. 

2. 

3 , 

4. 

5. 
6. 
7. 
8. 
9. 

10. 
11. 

12 . 

u. 
"· 15. 
u. 
v . 
~ 
l~ 
~ 
n. 
n. 
n. ~. 
~­
u. 
v. 
a 
~ ~-

31. 

32 . 
33 . 
34. 
35 . 
36, 

37. 
38. 

39. 
40. 
41. 
42. 
43. 

ll\06,2-0SE RIXMATIQIS. THE FOLLCWlN'.l USES llRE PEIM!'l'T!D StJB.nCT 

TO 'lllE LIMI'l'ATIQIS s;:r FORnl IN s=IQI ll\06. 3. 

A, USES PEH<ITl'ID AS CF RIG!fr, 

l. AGRICl.JL'IURAIJ.Y REU\Tm RETAll., CfTICE ~ SERVI~ uses I 

l<lRIOJIJ!\JRAL SUPPLY »ID Fml STORE; 
l\U:l'IQI l!UIIDINGJ 
FNMERS' o:>-c:F1 
FAR-mRS' MNlFJ:l'7 
GMDtN~J 
VETERllWUAN I S CFFICE1 
vtTflUNARIUol. 

2. CXIHR:Il\L MO SERVICE USES I 

RETAIL ~IS!t<ENl'S SEI,LIN; StOi I'l'f>'S AS GJTl'S, 
JESolE[.RY, ~, OPJX;S, GR:CE:RIES, SPOR'l'IN3 WJIPMENl' (EXCEPT sa.\TS ~ 
VEIIICLES) , WI'I(JJES; 

iS'rllBLISIM!mSJ 

FI\CILITIES) I 

MI'S J\ID CAAMS SM>IOOJ 
BMBm SliOPS, BEN!I'Y Sll)PS »c arHER PERSCNM.. SERVICE 

SH>LL APPLI>N::E REPAIR. 

j. RESIOENl'IAL, LCOGING ANO INSTI'lurIQI USES: 

SINGLE-FAMILY O=nl!D CWEtLINGS1 
RESIOIK'ES JID:1oJE THE FIRST FLOOR CF C<M!EJCIAL l!UIIDINGS I 
BED JI.ND BREAKFASTS, roJRISI'S R:MES I 
!IU:ATicw.L »ID SOCIIIL SERVICE FACILl'l'IES; 

. CLI\SS A l\Ml CU\SS B CfilD CARE c:mn:RS. 

B. USES Pm!ITI'ED BY sm:IJ\L EXCEPTICN1 

l\GIUCUL'!VRAL IIIICHlNERY MO D;lUIPMml' REPAIR; 
RJBLIC IJl'IL!TIES, Pl.EI.IC Ul'ILI'IY SERllIC6 CENTERS, 
VCl.lfflEl'!R FIRE cn!PANIES; 
estWBRBIEH3 9P 9Bi9PBl8 HIJHiBll&li \IHE!II Be tJ011P 8EIIP9i:ll ~ 
~ 

C. llO:ESSORY tJSl!S CII ~. 'l'liE FOW:fflN. USES, CNLY, TIRE 
PEAffl'l'm !IS I\N l\CCESSOOY USE1 

1. =aJL'MU\L REUIT>D USES , 
FA1l£RS I ROAOO IDE S'l'Mm1 
INl'ER<1'l'l'I' CU1'000R SIIU:S' 
an' FILMER CR LIVE PLANTS I 
FMl£RS I ex>-a> !O\OOIDE S'rANDJ 
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l. 
2. 

3. 
4. 
s. 
6. 

7. 

s=ICN 429) . 

FISH; SllWFISH J>W l!EATJ 
mirr A!ll lll'X:llrllBLE. 

2. mJSEMmr DEVICES (SUBJECT TO PIOJISIOOS OF s=Ia< 422) 1 
PIOIIC GRM:$7 
SAT£LLl'l'E REX:l:IVING DI SH (SUBJECT TO PIOIIISIOOS CF 

J . RM: <=JPATIOOS. 

8. 4. PARKIN:: TO BE r.o::A'ml TO THE SIDE A!ll llE1\R OF 'l'IIE 
9. OOIIDIN'J CNLY , wr t«:1I' m nm Rf.Xm:REO SETBN::K AN> MJS'I' BE UX:il.TED WI'1'HIN 'llfE 

10• a.c.c. 2am. 

11. 

12. 

13. 
14 . 

15 . 

16 . 

17 . 

S. SIGNS. 

6. <Xn'SIDE STORAGE OF MATERIAL OR~. 

11106,3 - \JSE LIMITATIOOS. ALL OF 'mE USES IN s=IOO 1A06.2 ARE 
st.mJ!Cl' TO 'fflE ror..tamli LIMITATICNS: 

A. 'nlE ~= SHALL Prol.'E TO 'mE SATISFl\CTIOO OF 'l'IIE 

DIR>X:'l'OR OF 'mE DEPARIMENI' OF ~ l'!m'll:mCN AND RESWICE ~ 

'!'111\T 'l'IIE ~ Cl\N SUPPORr 'nlE Pl<ll'OSm DEVEI.Ol'MENr wrntOOr OIIE!<llURDmING 'mE 

18 . ~ PRIVATE ~ DISPOSAL SYS"I'l'M, 'lHE POTNllE WATER SUPPLY, 

19. 

20 . 

21. 

22 . 

23 . 

24. 

25. 

26. 

D<DmlERING THE IIETRJPOLITllN DISTRICT RESER\IOIRS OR - ~ A 

HE1Wn! OR mvmr:N<ENrM. WISMO: fOR NEICHBORIOO PKll'ERTIES. 

B. cmsIDE STO!WiE. cmsIDE sroRAGE CF fXmFHEN1' AND ""1'ERIJ\L 

SHALL BE 1'E!IIIT1'fD CNLY CN 'nlE rm SUBJECT TO 'l'IIE FOLI.amli im:;lJIRE>IENl'S1 

1. THE STOIWiE AREa. KJST BE r.o::A'ml TO 'nlE SIDE OR llE1\R CF 

THE l!OlU>INl, CXJI'SIDE OF THE REXlOIMD SE'l1l!ICl(S. 

2. 'l1IE STOIWiE ARPA Sl!ALL Im CXlVER 10RE ffll\N 101 CF THE 

wr, EXCEl'T l\S rermmm> B'i 'mE i:amG CXMIISSICNER IN A SP1X:IAL EXCEP'1'ICtO 

2 7 • HF.ARING. 

28 • 

29 . 

a, Me 90'f9BIB 9R311'6El BF Pia.Br EHl&E!Hi.& 9R 9111&1 

P6'PBPPBIIY:.¥ lWIPB& fP.9BflJ.AHI 11.JB'f BE Ya\'HE Ell DFGRt.1iE'Ui I\\IHIHPI' NS 

- S-

). 

2. 

3. 

0:IIPEBPGh"i EHe,ea38 BY NJ B~ lR:611 Hl~SII 'il0 93ff',Ull lfUE CJll1PM. 

4 1• 'l1lE S1'0RIIGE AREa. Sl!ALL BE scm:,mD BY A Fm:E 

4. IN ASSOCIATICN w.rrn P!mrm'.lS. 

S. C. SIQlS llMl DISPLAYS. IN AOOITICN TO SIQIS PER<ITml IJIIDER 

6. Sl.IBSE:TICN 413.1, 'fflE FOLt.OmC ARE ALSO PF»nTI"EDa 

7 , 1. CNE STATI~ OO'ISIDE IDEN'rIFJCATICN SIGN WHICH OOES 

8. ID!' PlllltCI' 11:JOE m>IN 6 IlOlES FIOI 'nlE llJIIlll>C llJlll ~ ror HAVE A SURF1CE 

9. AREi\ == 8 SOJ>JIE. =· 
JO . 

11 . 

12. 

2. are FREE-STANDI>C SIQl WI'n! A SUl1FACE ARE\ CF ID !ORE 

'nlAN i5 ~ SC!!ARE FEET PER SIDEr 'mE SIQl SHI\LL BE IlfflGRA'ml Wl'ffl 'mE 

~m:;, AND 'l'HE IDCATICN SlmLL BE APPJOJW BY 'fflE DI'R:Irl'OR CF THE OFFICE 

13. OFPL111fiI11::l\Jlllza<mGr 

14 . 

JS . 

16. 

17. 

3. ID SIQl Sl!ALL BE ILUMIN!l'ml1 tN!.ESS APPIOIED BY 'llfE 

ZCNNl CCMIISSI CNER An'ER Hl"RING. 

4. DISPIAY CF =, VE>IICLES AND i,;mFMEN1' I S PE!f.lITTID 

IN '1'HE PKNr Y>J<> 1 l!lJI' ID!' M:>RE ,,!AN FIVE FErl' DI FJO,'T OF THE RE(;UilUD PKNr 

18. llUllDim LDIE. 

19. 

20. 

D, RE!ATICNSHIP TO SURION>I>C NEIGHllOOOOCIJS. N!>l llUIIDINlS CR 

AOOITICNS SHI\LL BE APl'IO'IUATE PURSUmr TO SECTICN 22-104 (cl OF 'mE BALTDl:ll<E 

21. CXX1N1'Y O:OE, AS »fmDm, 

22. 

23. 

24. 

25. 

26 . 

27 . 

1!. PRXU:1'100 ~=-
l . NOT !ORE ffl>N 5 PEltSCtlS SIII\LL BE m'.ll\GED IN THE REPAIR 

CR Fl\BRICATICN CF ClCXDS CN 'l1lE PR!MISES1 

2. NOT !ORE THAN 5 !l:JRSEPC>IER SHALL BE l'MPlOYED IN THE 

~ICN CIF ANY am MH:HINE USED m m>AIR OR PABRICAn:00, AND N:11' tORE ~ 

15 OORSEPCMER IN THE OPDWl'ICN OF ALL su::1nw::HINES7 
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I. 

2. 

3. 

4. 

5. 

6. 

7. 

e. 

9. 

10. 

11 . 

. 12. 

13 . 

14 . 

15 . 

16. 

17. 

18. 

19 . 

20. 

21. 

22 . 

23. 

lA06.4 - BUL1C REQJLI\TICNS OF R.C.C, zcms, 

A. USES Pl»!l'l'l'fD lN R.C.C. ZOO&S ARE OOJEIIIED BY 'nlE FOLLaml:l 

BULK IIEGtltl\TlalS, EXCEPI' 'nM 'nlE FOILCWm, SE'm>ICK, l!EIGl!T ,.., FLOOR ARD. 

RESTRIC'l'IalS CO NOr 1J'E'LY 'ro 'EXIS'l'IN:: J!UIU)JNGS: 

1. FRNl' YAK> SElWtCCs 'JHE FRCNl' BUIIDIN'.; LINE mNL B'E 

HJ!' LESS '11:W{ lS Fi.EI' FIOf 'nlE RIGrr CF WAY ~ CF 'fflE S'lm::ET AND !Or H:::>RE 

'Iti1IN 'IHE AVDWiE st"l'BACI( CF 'n£ A001tCENl' IDl'S J 

2. MINIM.M SID~ ,.., m.R YARD st:nlllO(i 15 FE£1'; 

3. H1tXIKM IIEIGfl' Of' Jmf J!UIU)IOOS OR IIOOfflCNS I 30 Frei'; 

4. rux>R Am7\ RESTRICTICNS. 'nlE GRlSS Ft.COR l\lll7I OF ALL 

== al THE wr SIN.I. NOr =m:> 3,000 ~ =· 
5. H1tXIKM IUr SIZE. 2 ...cRES; 

6. cx:MOWlE. NO IQIE '.ffW' 20 PDaNr CJ!' 1111'! wr MIC{ BE 

CX7./ERfD BY JMPER\1IOOS SURFACE, DO.WING BUIIDINGS, PARICIN3 F11CILITif.S AND 

STOO>,GE AR!'AS. 

B. U\I05C1\PE AREIIS. lN IIEEPING "1'lll 'nlE 1'U100. O"""-'CTER 'n1E 

FtlCN'l', smE JI.ND REM. YARr6 SH1U.L BE ~ 'l'O ~y SCRD'N 'fflE PARKIHi 

ARPA FKM 'fflE KWMAY »m A001.CDn' USES, IN ~ WI"l'R "IHE II\NDSCAPE 

MIINllM, ~ FOR CXM£R:W. ZCNES. 

s=CN 3 . Jim BE lT fVlmlER ~ 'l'!l71'1' sm!'Ial 259.2.A. Of' 'nlE 

BAl/I'IM:JRE CXllm' zamc lmlIATICNS, AS NIIHlED, BE Jim IT IS l!EREl!Y REl'!:AUD 

~ RE-DOCTED, wmf ~, 'IO m:1\0 AS FOLU:W:it 

259.2 - Stotmenta of Leg1a14tive Intent far Districta. 

. 7. 

l . (Ca!plianoe with o otouroent of legis14tive intent sholl not, in 

2. itoelf, be sufficient= to cwsify property within the district to ltlich 

3. llllch stotarent appliss.) 

4. [A. C.R. District - Onrercisl -al. C.R. Districts may be 

S. Ofpliecl ally to certoin areas of contiguous camercial clevelopr,,nt ltlich ore on 

6. 

7. 

8 , 

9. 

10. 

11 . 

12. 

13. 

14. 

15 . 

16. 

17 . 

18. 

19. 

land zoned B.L., B,M,, B,R., end/or M.L. at interaecUons of paved roads each 

at least 2 miles in length, and ltlich lie beya,d the url>on-rurel d<ffilrcation 

line, or to certain other camercially or industrially zoned arou of 

eubstentisl, est<>blished business activity beya,cl the urban-rural dl!l1'arcation 

line.) 

A. C.R. DI= • CXM4EIClAL 1'U100. 

l. 'nlE C.R. DIS'l'Rlc:r IS ES'l7\BLISHED 'IO PlOIIDE 

OPPORruNlTIES FOR CXJMNmlCE SOOPPING Jim PE:llSOOAl. SEIOIICES 'lW\T l\aE 

a,sro=,y 1,NC FR!WENI'LY NEEDED BY 'nlE IUIRJ\L RESID!Nl'Il\L 1,NC l\GRICUL'MW, 

POPULATial 1,NC '!WRISTS. IT IS INl'!Mlm 'nl1''1' 'nlE C.R. DISl'RICT BE 1J'E'LIED CNLY 

'ro AR!'AS lillER£ SIJCH FACn.ITIES ARE NOr AVAru\!!LE III'nlIN A ~ DI!m!a; 

h'm':RE SE14ER11GE TRFA'IMENT Mm A POI7'BLE ~'!'ER SUPPLY CJI.N BE PPOVIDID wrm:::ur 1IN 

NlVERSE Fn'WI' al THE ~ 1,NC NEIGHBORING USES 1INll WHER! 1'1'.JBLIC roA0S 

ARE CAPABLE CF HI\NDLING 'l'l!E l\Nl'ICIPA'!'!D m:m:I\SE lN TIW'FIC Wl'l'OOl1I' AOVE:RSE 

20. IMPACI'S 00 SUIUON)]K; ARFAS, THE o::::t+tflC1AL CfNI'ERS WITHIN C,R. OISl'RICIS ARE 

21. 

22. 

23. 

24. 

25. 

26. 

27 . 

>DI' Dm.NDEll 'ro BE REGIQIAL Fl\CILl'l'IES Pl10JIDJN:; 5YEt:Il>JIN OXXlS 'IO A 

POPOIATial CXJI'SIDE CF 'fflE RIIRAL l\lll7\. 

2. C.R. DIS'l'RIC?S H>.Y BE ASSIC>OID 'ro AREAS CF O'.H!ERCIJ\L 

CIEVE!.Offlmr BEYa<D 'fflE URIWI-RURAL """"°''l'Ial LINE FOR lfflIOI C.R. OIS'fflICT 

DESIGH>.Tlal IS ~ Di 'I'llE KIIS'l'ER PU\N. 'nlE UNDDU.YING ZCNE H>.Y BE 

1E1N111 B,L., B,M,, B.R., OR R.O. TRE C.R. OIS'llUCT MI\Y At.so BE APPLIED 'IO 

IAlll zoom R.C. 5 WHICH IS ADJN»rr 'ro A C.R. DISTRICT PlOIIDED 'l'IU\r 'l'llE 

28 , 1./XATlal, CCIIFIGIJRATlal Nm PHYSICAL OIAJU\C'l'ERIS'CS CJ!' 'nlE SITE 1,NC TIIE 

29. 

30. 

POI'INl'IAL FOR l\CCESS 'ro NI ADl:t(JATE PUBLIC ROIID M1IJ(E 'I'llE IANO S\IIT>BLE FOR 

CXM<EICIAL llEVEI.Ow.ENr. 
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I. 

2. 

3. 

4. 

s. 

SB:'l'ICN 4. /Ind be it further enacted that Seotia, 259.3 be and it is 

hereby odded to the Bo.ltim>re co.inty Zoning Regulations, os orrended, to rsaa as 

foll.aws1 

259.3 - SPD:IAL Rl'XlllIATICNS FOR C.R. DISTRICl'S 

A. USl'S PElfflTl'!D BY RIQff. JIN'i USE PEIOIITMl BY RIQff Di THE 

6. UNDERtYJN; ZCNE CN WHIO! THE C.R. DIEII'RICT IS APPLim Am WHICH MEtrS 'fflE llUU( 

7. RlllJIATICNS CF PAR>GRAPII 1 CF 259.3.C. IS Pffl,!l'!'l'!D BY RIG!n'. 

8. B. USl'S PEIMITr!D BY SPECIAL EXCEPTICN. 

9. l. JIN'i US& PEIMITr!D BY SPECIAL EXCEPl'ICN Di 'fflE tJNDERLYmi 

I 0. Z<J<E CN H!IICH 'fflE C.R. DISTRICT OESIGIIATICN IS llPPLIED MD WHICH MEtrS 'fflE llUU( 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24 . 

l<IIlULIITICNS CF PAR>GRAPH l CF 259.3.C. IS PEIMITr!D BY Sl'!X:IAL t:><a:PTICN. 

2. JIN'i USE PEIMITr!D (BY RIG!n' OR BY SPOCIAL EXCEPTICN) 

wrmIN THE C.R. DISTRICT Bt1r W!l!CH IS NCll' PE!OII'1'ml m THE lJNOERLYJN; 7.as'E Am 

WHICH MElll'S THE BUI1( RlllJIATICNS CF PAl!AGW\PH 1 CF 259. 3 .c. IS PmilTMl BY 

Sl'O:IALEXCEPrICN. 

3. l!UIU)!NCS WHICH EXCEED THE ~ CF PAAAGRAP!l 1 

CF 259 . 3 .C H.\Y BE Pl3!lTl'ID BY SPl'l::IAL EXCEPl'ICN CNLY lftfJll 'fflE PR:lPOSEJl 

DEVEIOFMl'm IS m = wrm Sl'l'E OESIQI QJIOl':LINES M<D PERF<llM\!CE 

STl\NlJI\ROO WICH ARE PARr CF A OOLY J\OOl'TEil M>SreR PLAN FOR 'fflE DISTRICT. 

4. Di 1IDITICN TO THE ~ GmEIWLY JMl>OSED BY 

502.1, JIN'i USE PElMlTMl BY SPECIAL EXCEP'l'ICN m C.R. Dl!mucrs SHM.L ME"1' 'fflE 

REWIRtMENIS CF PAR>GRAPH E BEL<M. 

C. USE l<ES'l'RICTICIIS 

1. BUU< ll!nJLA'l'ICNS. 

-9-

! . 

2. 

3. 

4. 

s. 

6. 

7. 

8. 

9. 

10. 

II. 

12. 

13. 

14 . 

IS. 

16, 

17. 

18. 

19 . 

20. 

21. 

22 . 

23. 

24 . 

25 . 

26. 

. A. 'fflE Gl<lSS FLOOR ARFJ\ FOR l\lJ, JlUIU)!NCS QI A Wt 

SH1\LL NCll' EXCEED 8,800 ~ Frei' CF WHICH ID !DRE 'llWI ~,.4ell MQ2 

S{llAR£ Fttl' SHAU. BE CN THE GRCUiO FLOOR. 

B. '1'IIE FLOOR J\REA RM'IO SHALL Im' EXCEED O. 20. 

C. BUilDING llEIGlf1' SHALL Im' EXCEl<l 30 Ftrr. 

2. Smw:l<.S 

A. 'fflE m:Nr Y1\RO SE:IWICI( S11ALL BE NC1r LESS TIWI 15 

FEEl' F101 'll!E STREET RIGHI'-CF-Wt\Y LINE, Nm N:1I' K>RE 'nM 'lliE A.VERAGE OF 'l'H£ 

S"1WCl<S CF ADJ1C!Nl' BUnDIN,5. 

B. TIIE RE1\R Am SIDE Y1\RO S"11lllCl(S SlruL BE NB 

.!:!2! LESS nWI 15 FEET. 

3. L\N!JSCAPING, Di NX>ITICN TO 'l'llE ~ OF 'l'llE 

U\NDSCAPE ~ FOR CXM£A:IAL zam;, 'llfE FOLUMlNG ~E S'IMll\RDS SHM.L 

APPL'! '10 USES 1N C.R. DISTRICTS r 

A, THE mTJRE RfXXJIRfD PRCNr, SIDE AM> REM. SEmACKS 

SHI\LLBE=. 

B, A 111NIM.>! CF 71 OF 'fflE PARION:l Im SH1\LL BE PD!VICXJS 

SURFACE w.m! A MINIMII CF CNS 'mEE PER EIQff PAJUaNG SPA.."ES PROVIDED. 

4. PIIRKilC, PAl<l<INl SIIALL BE UCATm Di A MI\NNER 

1'PP!a'RIATE Mm <XmIST!Nr l!l'llf MlJOmING DE\IELO!'Hl>IT Am KIST BE UCATm 

wrn!1N THE C.R. DISTRICT. 11:CESS CNro RWliiAYS SIP.LL BE LIMl'1'EIJ TO ID M:lRE 

'I'KAN 'lw:J LOC'ATICliS. EXCEPT WHERE PHYSICAL cx:NSTRAINrS, srre CXNFJWRATICN OR 

SAYET'/ PR!O.llDE CXMPLIA!CE, PAl<l<INl MJST BE IIQ'.:&SSil!IE. TO 'l'liE PAl!laN3 Wl'S CF 

Nml:EHr NctHUlSIOENl'IAL USES Am ZCN&S. 

5, ~ IIOLOING CAPllCl'TY. THE APPLIO\Nr Sloo.t 

"""11: TO '1'IIE SA'I'ISFACTICN CF 'fflE D:mwrat CF 'fflE CE'ARIM!m CF tNVIRctH'Nl'AL 
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"---' 

\._,· 

I. 

2. 

3 . 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12 . 

PR:ll'!Xmal All> R!lSOOICE M1INI\G!M!m THAT THE UNI> C1\N SIJPPORI' THE Prol'OS!D 

DEl/!UlFMllff wrncvr cmRBURDmml 'll!E REl;UimD PRIW\TE S!l'1ER.I\GE DISPOSAL 

SYS'l'Dl, THE PC1I'MLE WATER SUPPLY, !NDANGf:rtING THE Mel'R:JPOL:rv-.N DISTRJCl' 

m;ERIIOIRS OR eR!lNHl ~ A HEALTH OR~ NUism::E FOR 

NEIGll!!ORlNG PJa>ERm:S. 

6. OOI'SIOE STaW;E. OOI'SIDE STORAGE Of' El;lUIFMl'>n'""" 

1¥.TERlAL S!l>\LL BE Pma'I'ffll CNLY ctl 'll!E wr sus.m:T TO 'll!E FOLID<ING 

~· 
A. 'I'IIE ~ ,._ lf.lST BE LOCATED TO THE SIDE OR REAR 

CF 'lHE BUIIDI!l;, Cl1I'SlDE OP 'IHE m,:tJIRED SE'l'B1CKSJ 

B. THE STORl'<lE ,._ S!l>\LL 001' o:mll KlRE Tffl\N 15\ Of' 

'I'1iE Im, EXCEPl' AS ~ BY THE ZCN.JN:i a::J+aSSICNER ™ A SPECIAL EXCEPTICN 

I 3 • IIFJ\IUNG I 

14 . 

15. 

16. 

17. 

18. 

19. 

20, 

21. 

22. 

23. 

24, 

25. 

C. THE STORAGE ,._ SlW.L BE SCREENED BY A mo: lN 

l\.SSOCIATIOO tlITff PIAl1rIN.S1 

81 'IY, IIR6186 9PElA>IQl aF l'll!;l,61 BHQe,,i.; 9R ""16R 

l'9l'l!H'I\W,L¥ IWll'i!h lll''l'IWAl,6 lllll'f BB !Be1.'l'IJ3 Ell BIPIIW<B'd6 PWBEPI' NII 

7. SIQIS l\NO DISP!AfS, DI A!X>I'l'I(I{ TO SIGNS PER<ITl'ID 

tNDER SUBSECTIW 413.1, 'lHE ~ ARE A!SO PEIMITrm: 

A. QlE STATIQUI.RY Cl1I'SII>E mE'NI'IPICATIOO SICiJ MUOI 

ca,; oor Piro= MOl'2 'DWI 6 IlOIIS FIO< THE BUIUJim ANO IXlES !Or W.VE A 

SURFACE ,._ EXCE!Dim 8 saJARE P'EE'I'I 

B. OOE FR>lHl'l'l\R>Im SIGN wmt A SURFACE ~ Of' 00 

26 . KlAE 'DWI 25 SOlWlE FEET PER SIDEJ THE SIGN S!l>\LL BE nmx;RATED w.m1 THE 

27. 

28 . 

LllNDSCAPIN. l\NO 'M: LOCATIOI SHALL BE APPFCMD BY THE DIR!x:'I'OR CF ~ OFFICE CF 

PIAlfflNG ANO zal001 
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I. 

2. 

3 . 

4. 

C. NO SIGN SHALL BE IUU!INATED, UNLESS APP!U/EO' BY 

THE room; a:w.:ISSictlER AM'ER IIFJ\IUNG. 

D. DISPIAY Of' GCCOS, Vl'J!ICLES ANO rnFMEN!' IS 

Pm!ITI'1D IN THE FR:NT YARD, BUT !Or KlAE THA.~ FIVE FEl'lr IN FR:Nr CF 'll!E 

5. RfJC[lIREll ra:NI' BUIIDING LINE. 

6. 

7. 

8. R!:!ATICIISHIP TO SURIOIIOING NEIGIBORl«XXlS. NEii 

BUIUJIN.S OR A!XlI'l'ICNS S!l>\LL BE APPR:lPRIA'l'E PURSll1\llr TO SlL'l'l'.ctl 22-104 (c) OF 

8. '!HE !Wn'DDRE CXXJm"i CXDE, AS AMmDED . 

9. 9, A!1ro SDlVICE S'l'ATIOIS ARE SUllJECr TO 'l'IIE PR'.lVISIOOS Of' 

10. SlL'l'l'.ctl 405. 

II. 

12. 

!3. 

14. 

15. 

16 . 

l7 . 

18 . 

19. 

20. 

D. P1'XEOORE FOR Cl!'Jl\INING PINI APPOOIIAL lN A C.R. DISTRICT. 

1. ,,__ IP A CSG PINI IS REtl)ll1ED, THE PINI SHALL 

BE APPR::IVED PRIOR 'IO THE GP.Am'm:i CF A SPEJ:JAL EICCD'I'lal IN A C.R. DIS'I'RICI'. 

2. ffl!lN A SPE::IAL EXCEP'I'IOO IS IID;l(!IREI), 'l'IIE CSG SHALL 1J3J 

FlNO THAT THE POOPC6EO DE\IE!DPMD1r SM'ISFI'!S THE RECliIMMENl'S Of' PAAAGRl\l'!I E 

m:LOI. 

E. A!XlI'l'Ictl>,L ~ FCJl THE GR>mING CF A SPECIAL 

1'<CEl"l'Ictl IN A C.R. DIS"l1UCT. IN A!XlI'l'IOO TO THE~ G>NEIW.LY 

IMPOOED IN THE ISSU>NCE CF SP!X:lAL EXCEPTIOOS BY 502.1, THE FClLI.<l<Im 

- S!l>\LL APPLY 'l'O '1'lll GMNl'IN:l Of' SPR:IAL E)(CEPTICNS IN C. R. 

21. DISTRICTS. 

22. 

23. 

24. 

25 . 

26. 

27. 

1. 'IllE mt'l'ICNER SHALL IXXUE1r THE NEED FOR 'll!E 

Otvw:>PMEm AT THE PKll'OSE'.l LOCA'l'IOO.,_ ~ 

2. •nrE PmPOSW D~ SKM.L 'rA!CE IN1'0 MXXXJNr 

EXISTING Nm PR:IPOSID RlADSr 'n'.KGP.AP'HY, EXISTING ~'l'Irn, OOIL '1"iPES AN) 
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\.._, 

'----' 

I. 

2. 

3. 

4. 

'lllE CXM"IGURATICN OE' '!!IE SITE, 'Im: l'RlPOOm DEVEt.OPMENr l!lLL Nar DIS'rul<B 

SUPES WITH GRADES E>CCEEDIOO 2517 WILL MmJJ-nZE DIS'IURBANCE 'IO VcX:reT1\'IU> ARP">S, 

'*'1'IJ\NDS aND S'l'Rl'J'<MS aND WILL NC7I' mstJLT IN lUXJE SITE DISI\ll1!lANCE OR EXC>"SSIVE 

DalIOO l\ND BmlMl'ln' U:6S, INFIIlfflATICN l!lLL BE M>.XIMUED aN0 STOlMIATER 

5 . IWWlEMEm DISCl!100E WILL BE DEX:ml'RALIZED, 

6. 

7. 

8 , 

3, =y OR HI6'roRICALLY SICMFICANT BUIIDINGS 

l\ND 'l'IIEl1l Slm'INGS SH>.LL BE PRESERVED l\ND nmmATED INl'O '1'lE SITE l'LM, 

~ &EIG'fill6 1&•.ss Sli':a. l1109EH19&11'S 'If.IS Nl'HSH"•'TIE 

9 . m\PFIS lf.E'fl~ 'illli MBPPIE:li 9P tiB~ 'PR.'\FR:8 Ln&1 IH:1Pf Ml tfa:BSI F9A. SAP6 

10. 

11. 

12. 

13 . 

14 . 

-
5 ,!, THE BUIIDINGS S!W.L BE Sl'!'ED '11) !'roTECT same 

VIm'S FKM PUBLIC Il:l,\IlS AND SO 'l'BAT 'I'HB lWIURAI. H1RAI. FEM'URES, m:::LUDmG BfJt 

NJl' LIMITED 70 PASTURES, aa>I>.Nl:6, MEX:aiS RlO 'mEES ARE PRESERVED 'IO THE 

ElmNl' FOSSmr.E. AOOITION. Cl'EII SPACE IWl BE REWIRED "ro PIIESERIIE AN> Il<Hl\NCE 

15. '1llE mJOYMENr or '1llE Wl'l'UllAL J\lelITIES l\ND \ll'.SU1\L (µ\LIT\' or 'nlE SITE, 

16 . 

17 . 

18 . 

19, 

20 , 

21 . 

22 . 

23. 

6 2_, THE PROPOSED llE\IEtDl'Mmr WILL NC7I' BE 

D=m.L '11) NEIGHBORIN:'.l USES AND THE TRAN<mI.ITY OF THE RIJRAL AREi\ Tlll<XXl!! 

!:CESSIVE HJISE, 9R-WHm Nm WILL N::11' RESULT IN A NUISAN:E OR AIR 

POLtl11'IOO nos r:osr, Ft.MES, VAP(R(; , GAS&c; AND a:x:ms . 

F. 1+N'l cx:N'l'RARY' PlOII.SIOO CF THESE ~OOS NOIWI'mSTi',NDING, 

'ml! PROY!SIOOS or = 259,2.A AN) 259.3 S!W.L Nar APPLY '11) ANY BUIIDING, 

VSE OR STl<l=mE IN EXISl'DCE OR !QR WHICH A COO PLAN BAS BEEN '""""'7,/ED AS OF 

'ml! DIITB OF 'l1II! l!Nl\C'IMENr OF BILL N:), 103-88 OR '11) ANY M.L, ZCNE Wl'nt C.R. 

24 , DIS'mICT DESIGM'ICN, 

25 . 

26 . 

section S, l\nd be it further enacted, that section 22-104 lcl be and it 

ia hereby added tc Title 22 - Planning, Z<nlng and &Jlxliviaioo Caitrol, Article 

27 , IV, Develo,m,nt Regulations of Baltlm:>re Co.inty, Baltimore Co.inty Cl:lde, 1978, 

28. 1986 S'ufplement, to read a.s follow: 
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I. 

2. 

3. 

4. 

s. 
6. 

Sec, 22-104. Develo,m,nt in R.c.c., R-O, <>-1, C>-2, or C>-T zane am C.lt. · 

DISl'RICl'S, 

(C) DEVEL<l!M!m OF PllOPERI'Y IN l\N R.c .c. ZCNE l\ND C.R. DISTRICT: 

(I) DEVE!Dff,,mr S!W.L BE APPRJPRIATE "ro '!\IE SPB:IFIC 

cm:lM;Tl\NCES or 'll!E SITE ~ INl'O NJ::t:J.Mr SlJRRCCJNDING VSESJ '!'REE 

PRESERVM'ICNJ Plml:CrICN or 100'ERCWRSES AID BCDIES OF WATER ra::M DalICN AND 

7, SILTATIQI; PRC1I'a:TICN CF ~ Rf.SXJR:ES1 SAFeN, c:x:tNENIEN:E, ~ 

8 , N1P.NIT.( FOR 'fflE SUMOJNDIN:i NBI.GfWOmkXXJ. 

9. (2) IN Dlll'ER<INING 'fflB l\PPOOPRIA'l'fNESS OF BUIIDINGS, DESIQI 

10. ELEMENIS OF Pl<Ol'OSED BUIIDINGS ~ S!W.L BE EIIAWATED DI REIATICN "ro 

11. 

12. 

13 . 

14. 

u . 
16. 
17 . 
IL 
u . 
~ 
n. 
n. 
u. 
M. 
H. 
n. 
v. ~­~­
~ 
m. 
u. 
ll. 
~ 
~ 
~ 

37 . 

38. 

EXISTING m:1i',CENl' OR SURP!XJNDING BUIIDIN3S, NEJtl BUIID~ SHM.L BE RUML IN 

CIIARl..'"I'ER. U<L£SS DEI'm!INED <miElfflSE BY THE Dnm:::"roR CF 'ml! OFFICE OF 

~ J\NP zam«;, NE14' BOD.DINGS SHALL BE SIMil.AR 'ID E>CI.STIN:; BUilDlNiS IN 

THE l'OLI..Q1IN3 RESP1rl"S t 

REtATI~SHIPS 1 

(i) HElGl!'J 
(ii) BVLK l\ND GE>IERJ\L MASSING1 
(iii) M>\JOR DIVISICNS OR RllY'l1MS OF T!!E FJ\O\I>Er 
(iv) PKl'ORTICN OF OPa-'INGS, I.E. WIN!XM "ro WAIL 

FtX1F TREl\'IMENl'J 

~d ... , s1elff 11tl6PE "'puwmw, B:19PA.'r'BM; 1 SPPB 
eeNFiSIJRllfIEll 9R &'\FBP.l' BSIISiBSR.\!'IEIIS PRlHiUBEi 9fRlE.IP EISIIPi:.iNB; AH.. WiRla}JS 
11:lG'P Bi hE!eBSS&.B B'l.' OOi'i'BPtM lie 9116 PNla:116 IBP6 '110 i.\&aMeff USU R66HIB:R'i}ii. 

· s=ICN 6, Ard be it further enacted, that this Act sho.ll take effect 

l'orty-five days after its enactment, 
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PROPUSEfl ll~tF.NOMENTS TO THE BALTIMORE COUNTY ZONING REGUlATI.OMS 
AND THE · OEVELOPME NT REGULATIONS CONCERN ING 

THF. C.R. OISTRICT ~~.D NEW RESOU.RCE CONSERVATION COMMERCIAL ZONE 

A Final Report • of the Raltimore County Planning Board 
· .. (Adopted May 19, 1988) 

Project Description 

Subject: Resolution No. 17-88, requests the Baltiniore County Planning Board 
to consider amendments to the Baltimore County .Zoning Regulations in 
order to create a rural c0f11mercial zone. 

Attachments: Attachment A - Proposed Rural Conservation Commercial Zone 
and Commercial Rural Oi strict 

Attachment R - Resolution No. 17-88 
Attachment C - Illustrations 

Introduction 

In 197Y the urhan/rural demarcation line was created to address special land­
use needs in the rural area. Resource conservation zones ;,ere developed to 
protect agricultural land and watershed areas, to reserve areas for future use, 
and to al lmi for limited rural residential development. 

It was also recognized that there was need for commercial zoning in rural areas 
to meet the needs of residents and tourists. In the absence of a rural commercial 
zoning category, Uusiness Local (B.L.), Business Major (8.M.) and Business 
Roadside (R.R.) were applied to rural areas. These zones, provided in larger 
centers such as Hereford and Jacksonville, at smal lcr ·crossroads or strip · 
centers and on "spot" locations scattered throughout the rural areas are the 
same zones that are applied to .urban areas of the County. 

The range of permitted uses in these zones and the floor area 'ratios allowed 
(B.L. 3.0, B.M. 4.0, and B.R. ?..OJ are inappropriate for rural areas.* Full 
utilization of the zone .has been physically impossible to achieve, however, 
due to physical constraints such as streams and soil types, th~ requirement 
that water and sewerage systems be required on-site and inadequate road capacity. 
The lack of effective market demand due to the low density of the n,ral popula-
tion also reduces the size of developments. · 

As long as development is limited to sites of one acre or less, the environmental 
constraints, development regulations and market factors result in a scale generally 
in keeping with surrounding development (see site plan for Four Corners Craftsman 
Village). However, once larger lots are developed and parking for cOJ11mercial 
uses are permitted in adjacent R.C. zones (see site plan for Monkton Center) the 
pattern. of building begins to disappear and any local sense of identity is lost. 

In order to permit development for wnmercial use at an appropriate intensity and 
scale ·in rural areas, the proposed R.C.C. zone and the revised C.R. District both 
propose strict limitations on lot size and building area compared to the existing 
Bus i ness zones. Parking for commercial uses would not be permitted in adjacent 
R.C. zones. In the C.R. District hutldings which exceed the proposed limits 
could only be built by special exception and only if in accord with site specific 
yuidelines or standards .,ifl.fch are part of an approved Master Plan for the area. 

*Pe rmlt ted Deve 1 opment on One Ac re of land 
R.R. 87,120 square feet 
R. L. 130, 680 square feet 
B.M. 174,240 square feet 

The R.C.C. zoning classification could be placed on any land ·included in the 
1988 Log of Issues 1f the County Counc11 enacts the proposed R.c.c. zone in 
time for the 1988 Comprehensive Rezoning. The proposed amendments to the C.R. 
District would apply to all existing C.R. Districts. The designation could 
also be applied to any land in the 1988 Log of Issues 1f the Council enacts 
the legislation before the maps are adopted. 

R.C.C. - Resource Conservation-Commercial Zone. 

In response to the need for small commerc.ial developments in the rural areas, 
sta.ff is proposing the creation of the R.C.C. zone in which development and 
uses would be strictly limited. The proposed zone includes a range of retail 
and personal service uses designed to serve agricultural needs, residential 
communities and tourists. The size and scale of the development_ allowed would 
also determine, to a certain extent, the types of uses that would locate in 
the zone. · 

The total building area permitted on a lot is to be limited to 3,000 square 
feet, which provides sufficient area 'for the type of uses proposed, while 
'ensuring a degree of compatibility with existing buildings in rural_ areas. 
Compatibility will be achieved by the provision of setbacks and .landscaped 
buffers; the location of parking to the rear and side of buildings; control 
over the design and materials of buildings and signs; and limits on the area 
of outside storage ( 10% of total lot area) and on impervious surface ( 20% of 
total -lot area). In addition, maximum lot size wil 1 be restricted to two 
acres to ensure that adequate provision is made for on-site water supply and 
sewage disposal, while limiting the extent of outside storage and imperv·ious 
surfaces to appropriate proportions of the site. Although lot size requirements 
for adequate envirormental controls vary with soils, slopes, streams, vegetation 
and other physical characteristics of the site, the two acre limit wil 1 . 
provide efficient use of land both for commercial development and for effective 
e11vi r.onnental protection. 

In summary, the R.C.C. zone proposes to: 

(1) limit development to 3,000 square feet of building and 10% of lot area 
for outside storage; 

(2) limit impervious surface to 20% of lot area;· 

(3) provide an acceptable range of uses for agricultural, rural residential 
and tourists needs; 

(4) ensure that sites, buildings and signs- are aesigned in a manner consistent 
with rural character; 

(5) provide for effective env1rormental protection for the ·site and adjacent 
properties. 

C.R. Districts 

While the proposed R.C.C. zone is aimed primarily at addressing the needs of 
small scale, scattered canmercia_l enterprises in a variety of locations 
throughout the rural area of the County, the C.R. District is intended for use 
in those rural locations, usually villages or smal 1 towns which al ready 



function as canmercfiil service centers. These areas · wti1ch provide a wider 
range of ccrnmercial services then the R.C.C. zone, are now in danger of losing 
their local identities due to rapid development, pennitted by existing zoning 
patterns. 

It is essential that 1f growth is to occur it should only do so in a manner 
appropriate to local scale and tradition and within the context of a duly 
adopted Master Plan. 

The C.R. District may be applied to land zoned B.L., A.M., B.R., R,0. and to 
adjacent land zoned R.C, 5-, Application of the District designation will not ­
change the base zoning. However, al 1 uses pennitted 'in any zone in the 
district may be allowed in a base zone subject to the following conditions: 

1, Uses permitted as of right in the base zone will be limited by the 
bulk regulations and site design controls set out in this legislation. 

2. Uses permitted in the 01 strict, but not in the base zone· may only 
be pennitted _by Special Exception as limited by the bulk regulations 
and site design controls, · 

3, Development larger than that al lowed by the bulk and site design 
regulations may only be permitted by special exception and only 1n _ 
accordance with site specific· design guidelines and performance standards 
which are included 1n an adopted Master Plan for the District. 

4. The crite_ria for granting special exceptions wil 1 be strengthened to 
include finner envirorrnental and design standards and "proof of need" 
for the uses proposed, 

3 

ATTACHMENT A 
Recommendations 

The Baltimore County Planning Roard reccrnmends that the Aaltimore County 
Zoning Regulations, 1955, as amended, and the Baltimore County Code, 1978, as 
amended, be further amended as set .forfh below, 

1. In Section lAOO, Resource Conservation Zones, add a new Subsection 1A06, 
Resource Conservation, Commercial: 

Section 1A06 - R.C.C. -- Resource co·n~ervation, Commercial 

1A06, l -- General Provisions 

A, Legi slat ive Statement of . Findings, 

1. Declaration of Findings. It is found that: 

. 2. 

a. there is a demand for canmercial development in the rural areas 
of Baltimore County -to serve the "needs of rural residential and 
agricultural ccrnmunities as well as tourists; and 

h. the existing Business zoning designations (R.L., B.M., 8.R,) 
permit uses at a scale that are not desirable in the rural 
parts of the County and the height, bu 1 k, fl.oar area and 
setback requirements of these zones pennit an intensity of · 
development that is not appropriate in scale or appearance 
with the character of a rural setting; and 

c. the rural areas lack the road, water and sewerage capacity 
to handle the intensity of development pennitted by the existing 
Business zones. 

Purposes: The R.C.C. zoning classification is established pursuant 
to the legisl _ative findings stated above to: 

a. provide small areas of commercial development that will meet 
the shopping and personal service needs · of rural residents and 
tourists; 

b. pennit such facilities, but only at an intensity and scale 
appropriate to rural areas. 

1A06.2 -- Use Regulations. The following uses are pennitted subject to the 
11m1tat1ons set forth in Section 1A06,3, 

A. Uses pennitted as of right. 

l. Agriculturally related retail, office and services uses: 

Agricultural supply and feed store; 
Auction building; 
Farmers' co-op; 
Farmers' market; 
Garden Center; 
Veterinary Services; 



2, Commercial and Service Uses: 

Retail establishments selli.ng such items as gffts, jewelry, hardware, 
drugs, groceries, sporting equipment (except boats and vehicles), 
antiques; · 

Arts and crafts studios; 
Barber shops, beauty shops and other personal service establishments; 
Banks; 
Offices, provided that JTJertical offices are limited to 25% of the 
total floor area; 

Restaurants and bars ( except drive-in or drive-through facilities); 
Small appliance repair. 

3. Residential, lodging and Institutional llses: 

Single-family detached dwellings; 
Residences above the first floor of c001mercial buildings; 
Bed and breakfasts, tourists homes; 
E.ducational and social service faciliti'es; 
Class A and Class B child care centers. 

B. Uses permitted by special exception: 

Agricultural machinery and equipment repair; 
Public utilities, public utility service centers; 
Volunteer fire companies; 
Conversions of existing buildings which do not conform to the use 

limitations of 1A06.3. 

C. Accessory Uses or Structures. The following uses, only, are permitted 
.as an accessory use: 

lAO 6. 3 

1. Agricultural related uses. 
Fanners roadside stands: . 
Intermittent outdoor sales; 

Cut flower or live plants; 
Farmer's Co-op roadside stand; 
Fish, shellfish and meat; 
Fruit and vegetable. 

2. Amusement devices (subject to provisions of Section 422); 
~icnic groves; 
Satellite receiving dish (subject to provisions of Section 429). 

3. Horne occupations. 

4, Parking to be located to the side and rear of the building only, 
but not in the required setback and must be located within the 
R.C.C. Zone. 

5. Signs. 

6. Outside storage of material or equ1 pment, 

Use Limitations. Al 1 of the uses In Section lf\06,2 are subject to 
the following ·limitations. 

5 

A. The applicant shall prove to the satisfaction of the Director of 
the Department of Environmental Protection and Resource Management 
that the land can suppo·rt· the· proposed development without overburdening 
the required private ·sewerage- di'sposal system, the potable water 
supply, endangering the Metropolitan District reservoirs or adversely 
affecting neighboring properties. · 

B. Outside Storage. Outside storage of equipment and material shal 1 
be permitted only on the lot· subject to the following requirements: 

1. The storage area· mus·t be located to the side or rear of the building, 
outside of the required setbacks. 

2. The storage area shal 1 not cover more than lot of the 1 ot, except 
as determined by the Zoning CCX11missioner in a special exception 
hearing. 

3. All outside storage of fuels, chemicals or other potentially 
hannful materials must be located on impervious pavement and . 
canpletely enclosed by an impervious wal 1 high enough to contain 
the total volume of liquids kept in the storage area, plus accumulated 
rainfal 1, 

4. The storage area shall be screened by a fence in association with 
plantings. 

C. Signs and Displays. In addition to signs pennitted under subsection 
413.1,' the following are also permitted: 

D. 

E. 

1. one stationary outside identification sign which does not project 
more than 6 inches frCX11 the building and does not have a surface 
area exceeding 8 square feet; 

2. 

3. 

one free-standing sign with a surface area of no more than 15 square 
feet per side; the sign shall be integrated with the landscaping, 
and the location shal 1 be approved by the Di rector of the Office of 
Planning and Zoning; 

no sign shal 1 be i1 lum1minated, 

Relationship to Surrounding Neighborhoods. New buildings or additions· 
shal 1 be appr.opriate pursuant to Section 22-104(c) of the Baltimore 
County Code, as amended. 

Production Restrictions. 

1. Not more than 5 persons shall be engaged in the repair or fabrication 
of goods on the premises; 

2. Not more than 5 horsepower shal 1 be employed in the operation of 
any one machine used in repair or fabrication, and not more than 15 
horsepower in the operation of al 1 such machines; 

1A06.4 -- Bulk Regulations of R.c.c. Zones. 

A. Uses permitted in R.C.C. zones are governed by the following bulk 
regulations: 

6 
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1. Front yard setback: the front building line shall be not 
1 ess than 15 feet fran the right of way 11 ne of the street and not 
more than _th~ __ average setback of the adjacent lots; 

2. · Minimum ·side and • rear yard setback: 15 feet; 

3. Maximum height of new buildings or additions: 25 feet; 

4. · Floor Area Restrictions. The gross floor area · of all buildings 
on the lot shal 1 not exceed 3,000 square feet; 

5. Max1J11um lot size: 2 acres: 

6. Coverage. No more than 20 per ·cent of any lot may be covered by 
impervious surface, including buildings, parking facilities and 
storage areas. 

B. Landscape Areas. ·in keeping with the rural character the front, side . 
and rear yards shal 1 be landscaped to adequately screen· the park! ng 
area fran the roadway and adjacent uses, .in accordance with the Landscape 
Manual requirements for canrnercial zo_nes. 

2. Delete Paragraph A in Subseft:ion 259.2, "C.R. Districts''. 
... ,r f ·· ,:'.f 

A. C.R. District--Commerc-lal , ,,Rural. C.R. Districts may be applied only 
to certain areas o( co·ntiguous conmerc1al development ..toich are on land 
zoned B.L., R.M., B.R., and/or. M.L. at intersections of paved roads 
each at least 2 miles in length, and which lie beyond the urban-rural 
danarcati9n 1,ine, or to , certain other canmercially or industrially 
zoned areas of substantial, established business activity beyond the 
urban-rural demarcation line •. 

3. Add a new paragraph A to Subsection 259.2 and a new Subsection 259.3 
"Special Regulations for C.R. Districts". 

259. 2 Statanent of Legislative Intent for Of stricts 

A. C.R. District - Commercial Rural 

The C.R. District. i s established to provide opportuniti_es for convenience 
shopping and personal services that are custanarily and frequently 
needed by the rural residential and agricultural population and tourists. 
It is intended that the C.R. District be applied only to areas ..toere 
such facilities are not , ava11able within a reasonable distance; where 
sewerage treatment and a potable water supply can be provided without 
an adverse affect on the envirorment and neighboring uses and where 
public roads are capable of handling the anticipated increase in 
traffic without adverse impacts on surrounding areas. The canmercial 
centers within C.R. Districts are not intended to be regional facilities 
providing specialty goods to a population outside of the rural area. 

C.R. Districts may be assigned to areas of canmercial development 
beyond the urban-rural demarcation line zoned as of the date of this 
legislation as B.L., 8 .• M., R.R., or R,0, Effectiv'e with this legis­
lation, the uses pennitted in an M.L. zone w11 l no longer be penn1tted 
in a C.R. nistrict except if the underlyi _ng zone is t,1.L. The C.R. 
District may also be applied to land zoned R.C. 5 which is adjacent to 
a C.R. 01 strict provided that the location, configuration and physical 
characteristics of the Site and the potential for access to an adequate 
public road make the land suitable for canrnercial development. 

259.3 -- Special Regulations for C.R. Districts· 

A. Uses Permitted by Right. Any use permitted by right in the underlying 
. zone on which the C.R. District is applied and wh_ich meets the hulk 
regulations of Paragraph 1 of ?.59.3.C. is pennitted by right. 

B. Uses Permitted Ry Special Exception. 

1. l\ny use permitted by special exception in the underlying zone on 
which the C.R. district designation is applied and which meets the 
bulk regulations of Paragraph 1 of 259.3.C. is pennitted by s pecial 
except ion. 

2. Any use permitted (by right or by special exception) within the 
C.R. district but which is not permitted in the underlying zone 
and which meets the bulk regulations of Paragraph 1 of 259.3.C. is 
penn1tted by special exception. 
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3. Buildings ,1-~1i~h- exceed the requirenents of Paragraph 1 of 259.3,C 
may be pennitted by special exception only when the proposed 
development is in compliance with site design guidelines and 
performance . standards which are part of a duly adopted Master Plan 
for the District. 

4. In addition to the requirements generally imposed by 502.1, any 
use permitted by special exception in C.R. Districts shall meet the 
requi ranents of Paragraph E below. 

C. Ilse Restrictions 

1. Bulk Regulations. 

a. The gross floor area for all buildings on• lot shall not 
. exceed 8,800 square feet of l'.i11ch no more than 4,400 square 

feet shall be on the ground floor. 

b. The floor area ratio shall not exceed 0.20. 

c, Building heigh~ shall not exceed 25 feet. 

2. Setba"cks 

a • . The front yard setback shall be not less than 15 feet from the 
street right-of-way 1 i ne, or greater than the average of the 
setbacks of adjacent bu11 dings. 

b. The rear and side yard setbacks shal 1 be not less than 15 feet. 

3. Landscaping. In addition to the requirements of the Landscape 
Manual for commercial zones, the following landscape standards 
shall apply to uses· in C.R. Districts : 

a. The entire required fr ont, side and rear setbacks shall be 
landscaped. 

b, A minimum of 7'!. of the parking lot shall be perv1ous surface 
· )'11th a minimum of one tree per eight parking spaces provided. 

4. Parking, Parking shal 1 be 1 ocated in a manner appropriate and con­
sistent with adjoining development and must be located within the 
C.R. di strict, Access onto roadways shall be limited to no more 
than two locations. Except where physical constraints, site 
configuration or safety preclude compliance, parking must he 
accessible to the parking lots or adjacent non-residential uses and 
zones. 

5. Env 1 ronmenta l Ho 1 ding Capacity 

The applicant. shall prove to the satisfaction of the Director of 
the Department of Env1 ronmental Protection and Resource Management 
that the land can support the proposed development without overburdening 
the required private sewerage disposal system, the potahle water 
supply,. enda.~gering the Metropolitan District reservoirs or adversely 
affecting neighboring properties. 
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6. Outside Storage, Outside storage of equ1 pment and material shal 1 
be penn1tted only on the lot subject to the following requirements: 

a. the storage area must be located to the side or ·rear of the 
bu 11 ding, outside of the required setbacks; 

b. the storage area shall not cover more than 15i cif the lot, 
-except as determined by the Zoning Commissioner in a special 
exception hearing; 

. c. the storage area shall be screened hy a fence in association 
with plantings; 

d. al 1 outside storage of fuels, chemicals or other potentially 
hannful ma teria 1 s must be 1 ocated on impervious pavement and 
completely enclosed by an impervious wall high enough to 
contain the total volume of liquids kept in the storage area, 
plus accumulated rainfall. 

7. Signs and Displays. In addition to signs pennitted under subsection 
413.1, the following are also pennitted: 

a. one stationary outside identification sign which does not 
project more than 6 inches from the building and does not . have 
a surface area exceed1 ng 8 square feet; 

b, one free-standing sign with a surface area of no more than 25 
square feet per side; the sign shal 1 be integrated with the 
1 andscapi ng and the 1 ocat1on shal 1 be approved by the Di rector 
of the Office of Planning and Zoning; 

c. no sign shall be illuminat ed, 

8. Relationship to Surrounding Neighborhoods.· New buildings or 
additions shal 1 be appropriate pursuant to Section 22-104(c) of the 
Baltimore County Code, as amended. 

o, Procedur e for Obtaining Plan Approval in a C.R. District. 

1. A CRG plan shal 1 be approved prior to the granting of a special 
exception in a C.R. district. 

2. I/hen a special exception is required, the CRG shall also find 
that the proposed development satisfies the requirements of 
Paragraph E below. 

E. Additional requirements for the granting of a special exception 
in a C.R. di strict • . In . addition to the requirements generally 
imposed on the issuance of special exceptions by 502,1, the following 
requirements shall apply to the granting of special exceptions in 
C.R. Districts. · 

1. The petitioner shall document the need for the development at 
the proposed location; t hat the canmercial services proposed 
are not duplicated elsewhere and that there is a population 
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wi th1 n the ,,V.ad.e area with adequate buyf ng po)'!er to support the 
proposed .fac\nty. . . 

2 • .The. propos.ed, develo~mcnt shall .take into 'account topography, 
existing veg'e'tation; soil types and the configuration of the site, 
The proposed .development will not disturb slopes w1th grades · 
exceedirig .25%; . will minimize disturbance to vegetated areas, 
wetlands and ·streams and w1ll not result in undue site disturbance 
or excessfve erosion and sediment loss. Infiltration w1ll be 
maxi mi zed and stonnw? ter _management discharge wi 11 be decentral 1zed. 

3. Architecturally or historically significant buildings and their 
settfogs shall be prese·rved and integrated into the site plan. 

4. The ex1 sting roads shall accanmodate the anticipated traffic 
without the addition of new traffic lanes. 

5. The bu11 dings shall be sited to protect scenic views fran 
public . roads and so that the natural rural features, including 
but not limlted to pastures, croplands, meadows and trees are 
preserved to the extent possible. Additional open space may be 
required to preserve and enhance the enjoyment of the natural 
amenities and visual quality of the site. 

6, The proposed development w1l l not be detrimental to neighboring 
uses and the tranquility of the rural area through excessive noise, 
or the emission of dust, fumes, vapors, gases and odors. 

4. Amend Section 22-104 of the Baltimore County Code 1978 as amended, as 
follows: (underlining shows text to be added) 

Section 22-104, Development in R.C.C., R-0, 0-1, 0-2, or OT zone and C.R. 
distrfcts. -- ---

Add a new Subparagraph . (c) as follows: 

(c) Development of property · fn an R.C.-C. zone1
: 

(1) Development shall be appropriate to the specific circumstances of 
the site taking into account surrounding uses; tree preservation; 
protection of watercourses and bodies of water fran erosion and 
siltation; protection of 'groundwater resources; safety, convenience, 
and amenity for the surrounding neighborhood. 

( 2) In detenn1 ning the appropriateness of bull dings, design elements of 
proposed buildings shall be evaluated in relation to existing 
adjacent or surrounding buildfngs. In most cases, to be consfdered 
approprfate, new buildings shall be rural in c.haracter and sfm1lar 
to existing bu1ldfngs in the following respects: 

( 1) Height; 
(11) Bulk and general massing; 
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(1 ii) 
( iv) 
(v) 

(vf) 

(vii) 

(viii) 
( ix) 

Major divisions or rhythms of the .facade; 
Proportion of openings, 1.e. window to wall relationships; 
Roof treatment; 
Materials, , colors, and textures of buildings and signage: 
In -general, natural materials such as stone, brick, wood­
siding, shingles, slate, etc. are preferred to industrial 
or artificial materials such as raw or exposed aggregate 
concrete, annodized or galvanized metal, tinted glass, 
plastics, vinyls, etc. 
General architectural character: 
a) Horizontal or vertical emphasis; . 
b) Scale; . 
c) Stylistic features and themes 1.e. porches, colonades, 

pediments, cupolas, cornices, coins, detail and ornament; 
Relation to street. . · 
Except where physical constraints, site .configuration or 
safety considerations preclude strict canpliance, all 
parking must be accessible by driveway to the parking lots 
to adjacent non-residential uses and land zoned for non­
residential uses. 

5, In Paragraph 100.1.A, (Zones) revise sub paragraph 2 hy adding a new zone 
as follows: 

R.c.c. (Resource Conservation, C001me.rcial) 
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MR. C. A; OOI'CH JIJI'PF.RSREP.Gm., IU, ~ 

DY THE OXJtrl'I CWNCJL, APP.It, 41 1988 

ATTACHMENT B 

A N'.SOJ'.urIOO to rEqUest the Planning Boa.rd to considar prop)sing 

atmdrent• tn the Balt!Jrore QJunty bli.ng Regulations in on1or to 

create a rurd bueinen zone. 

h1fERFAS, tho Boltinore County Plarvtl..ng Board !ran tJn: to t!JNt 

o::moidera Certnin reviaia,s t.o the Dal.tiJrore COUnty Zadnq ~ation, 1 

and ,.._. 
WH£RE..&S, . a recurring problan "1hich Balt.inme Coun~ faces il'I 

that tha Daltiirorfl County Zoning F.egul.ationt do not provide f.or a 
. . . . 

busirloss zone which ~rm.it• only thono usos and building• \fflich are 

cart>.1tillle with the agr~cultw:al uses, and acenic ti:e4ut::, ot the 

aw:rounding area, and 

h1~, t.ha presont practice of ~siqnat.ing !usiness-local 

1ooe.1 boyond the urban rural oonarcation llne ' to pz:ovi.d~ land. to IT'l'!et 

the rot.ail and. service needs of the rural population permits uses ar~ 

b.Jpdinga ..tiich "!" ~tlblo ,dth tho irurroundlng 'area, and 

liliDtl">S, the rural areas require specific typea of retail and 

&ervico uses to meet their ne.ds and the&a UMs could be. pennitted in 

such a way aa to p1,,'m'Oto and protect tho surrounding rural a.ttil. 

NOW, 'nJERa'OBE, DP. IT RESOLVfD by the Co\lnty COUncll of 

Ealtilrore County, l>'.aryland, that tho Baltfl!'Ore CO!Jnty Planning Hoatd bo 
Mel. it h hereby requested to cons~der proposing. arrondrrents ~o t.ha 

!laltirnore County :oni"9' Pegulntions in order to ereata a rural busineu 

r.one which vill provide for the retail, bJsiness and service needs of. 

t.hon orou while proteetinq o.nd. prcrroting agricultur.11 use, and th@ir 

sce!nic b(.'Outy, and creato a villa90 atnosphcra reminiscent of NC\t 

Fligland. 
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NEW COMMERCIAL BUILDING 

TYPICAL SITE PLAN MAXiMUM FLOOR AREA 3000 SQ FT 

" RURAL COMMERCIAL ZONE 1 INCH • 40 FEET 

FRONT SET BACK; 15 FT FROM R.O.W. OR 

AVERAGE OF ADJACENT SET BACKS 

SIDE AND REAR SET BACKS 15 FT 

PARKING AT SIDE AND REAR OF BUILDING 

:XISTING BUILDING · .. NEW COMMERCIAL DEVELOPMENT : EXISTING BUILDING 

TYPICAL SITE PLAN · MAXIMUM FLOOR AREA 8800 SQ FT 

RURAL COMMERCIAL DISTRICT 1 INCH a 40 FEET 

FRONT SET BACK; 15 FT FROM R.O.W OR 

AVERAGE OF ADJACENT SET BACKS 

SIDE AND REAR SET BACKS 15 FT 

PARKING AT SIDE AND REAR OF BUILDING 
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EVERETT AVENUE . 

PROPOSED C.R.G. PLAN 

Total ·Site Ar ea 
B.M. 
R.C .5 

~ . 

0 

0 

0 

-< 
0 
:0 
;;,:; 

1 . JB ac . 

0 . 48 ac . 
0 . 90 ac. 

Proposed Building 17 , 280 sq. ft . 
Proposed Parki ng 67 3paces 
Pr oposed Parking in R.C. 5 52 spaces 

MONKTON CENTER : HEREFORD NO SCALE 
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EVERETT AVENUE 

PPOPOSED CRG PLAN · C.R. DISTRICT-CRITERIA 

MONKTON ·CENTER HERFORD 

TOTAL SITE 

aM:-c:Ft 

HC. 5. 0.90 

PROPOSED 

PROPOSED 

AREA 1.3a AC 

0.48 AC 

AC 

BLDG 4;179 SQ FT 

PARKING 20 CARS 
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