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IN RE:  PETTTIONS FOR SPECIAL EXCEPTION * BEFORE THE
AND VARIANCE - 8/S Pulaski
Highway, 285' W of the c/1 of * DEPUTY ZONING COMMISSIONER

Middle River Road

(9523 Pulaski Highway) * QOF BALTIMORE COUNTY
15th Elecktion District

6th Mouncilmanic District *  Case No. 96-259-XA
George D. Leas, et ux *

Petitioners
* * * * *x * * * % * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as Peti-
tions for Special Exception and Variance for that property known as 9523
Pulaski Highway, located in the vicinity of Middle River Road in Middle
River. The Petitions were filed by the owners of the property, George D.
and Arleen M. Leas, and the Contract Purchaser/Lessee, John 8. Gonzalez,
Jr., and his wife, Pamela M. Gonzalez, through their attorney, Michael
Marino, Esquire. The Petitioners request a special exception to permit a
car wash use on the subject property, pursuant to Section 236.4 of the
Baltimore County Zoning Regulations (B.C.Z.R.), and variance relief from
Sections 238.2 and 303.2 of the B.C.Z.R. to permit a side yard setback of
10 feet in lieu of the required 30 feet, and a front yard setback of 52
feet in lieu of the required 82 feet to accommodate the proposed building.
The subject property and relief scught are more particularly described on
the site plan submitted which was accepted and marked into evidence as
Petitioner's Exhibit 1.

Appearing at the public hearing on behalf of the Petitions were
John Gonzalez, Jr., Contract Purchaser, BAlan Scell, Registered Landscape
\wrchitect with D. 8. Thaler and Associates, Inc., who prepared the site
vlan  for this project, and Michael Marine, Esquire, attorney for the

letitioners. There were no Protestants present.






cial. exception use, irrespective of its lcocation within the zone.

Schultz v, Pvikts, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of t! property's zoning classification, novr in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it

appears that the special exception should be granted with certain restric-

tions as more fully described below.
An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

hig property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with reguirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2) whether a grant of the variance would do a sub-
stantial justice to the applicant as well as other
property owners in the district or whether a lesser
ro’ .ion than that applied for would give sufficient

relier; and,

3) whether relief c¢an be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

2 E ‘son ~t of Topemt- me= of ~M---w--t- Toooh, 22 Md. App. 28

—d

g a (1974),

— i

It is clear from the testimony that if the variance is granted,

uch use, as propesed, will not be contrary to the spirit of the B.C.Z.R.
nd will not result in any injury to the public goocd.
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After due consideration of the testimony and evidence presented,

it  is c¢lear that pracllical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
conditions exist that are peculiar to the land or struc-

circumstances or
require-

ture which is the subject of this variance request and that the

ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unigue to this particular parcel.

In addition, the variance requested will not cause any injury to the pub-

Further, the granting of the Peti-

lic health, safety or general welfare.

tioner's request is in strict harmony with the spirit and intent of the

B.C.2.R.
Pursuant to the advertisement, posting of the property, and
reasons given above,

public hearing on these Petitions held, and for the

Lhe special exception and variance should be granted.

™. _..2FORE, JIT IS ORDERED by the Deputy Zoning Commissioner for
the Petition for

Baltimore County this o?é;yggday of February, 1996 that

Special lixception to permit a car wash use aon the subject property, pursu-
ant to Section 236.4 of the Baltimore County Zoning Regulations (B.C.Z.R.),

in accordance with Petitioner's Exhibit 1, be and is hereby GRANTED; and,

Petition for Variance seeking

IT IS FURTHER ORDERED that the

relief from Sections 238.2 and 303.2 of the B.C.Z.R. to permit a side vyard

required 30 feet, and a front vyard

setback of 10 feet in lieu of the
setback of 52 feet in 1lieu of the required 82 feet, in accordance with

é% f Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the following
€, restrictions:
L ~ .
1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Ovder;
hereby made aware that pro-

N
\\\ however, Petitlioners are

ceeding at this time is at their own risk until such

-~ 4~
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time as the 30-day appellate process from this Order
has expired. 1If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

2) The height of the proposed identification sign
shall be no g ter than 14 feet. Accordingly, a
revised site plan depicting the modified sign height
shall be submitted prior to the issuance of any build-~
ing permits,

3) When applying for a building permit, the site
plan and/or landscaping plan filed must reference this
case and set forth and address the restrictions of

this Ordger.

AL, Jlon,

PIMO 7 KOTROCO

Deputy Zoning Commissioner

for Baltimore County
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Baltimore County Government ,
Zoning Commissioner

Office of Planning and Zoning

P S

112 Courthouse

400 Wi 1  n Avenue
Towson, ML 21204 (410) 887-4386

- with

February 26, 1996

Michael E. Marino, Esquire
Levy & Marino

609 Bosley Avenue

Towson, Maryland 21204

RE: PETITIONS FOR SPECTAL EXCEPTION AND VARIANCF
S/S Pulaski Highway, 285' W of the ¢/1 of M. lle River Road
(9523 Pulaski Highway)
15th Election District - 6th Councilmanic District
Geor: D. Leas, et ux - Petitioners
Case No. 96-259~¥A

Dear Mr. Marino:

Enclosed please find a copy of the decision rendered in the
sove- tion matter. The Petitions for Spe al Exception and Variance
have been granted in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-

le, any party may file an appeal to the County Board of Appeals within

thirty {30) days of the date of this Order. For further information on

filing an appeal, ple : contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,
%m% o oo
TTTOTHY M. KOTROCO

Deputy Zoning Commissioner

TMK:bjs for Baltimore County

cer Mr, R Mrs. ™ rge D. L
2149 Bridgegate Court, Westlake Village, Ca. 9136l

Mr. & Mrs. John S. Gonzalez, Jr.
205 Rolling Knoll Drive, Bel Air, Md. 21014

People's Counsel
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Beginning at a point located on the sout
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September 18, 1995

-2 59— %A

(DES PTI | FOR ZONING PURPOSES ONLY)

PULASKI CAR WASH

rn right-of-way line (150

right-of-way) of Pulaski Highway, approxim ely 285 feet, more or less, West

of the intersection of Pulaskl Highway (U.S.

Middle I' ' rer Road, thence running the following co

l'
2'
3‘

10.

SOu;h 48°22'55" East, 145.70 feet, more or less,
Noréh 58°52’27 East, 215.00 feet, more or less,
North 44°21’'01" East, 55.42 feet, more or less,
40,00 feet curving to the right, having a radius
or less, to a point; thence,

South 58’52'27" West, 344.20 feet, more or less,
North 59’'32'56" ' it, 7.98 feet, more or less,
Sough 59°22'04" West, 400.83 feet, more or less,
Norﬁh 19°54'56" West, 28.25 feet, more or less,

to
to
to
of

to
to
to

to

Route 40) and the center of

@8 and distances:

a point; thence,
a point; thence,
a point; thence,

1,170.00 feet,'more

a point; thence,
a point; thence,
a point; thence,

a point; thence,

340.55' curving to the left, having a radius of 11,534.16 feet, more or

less, thence,
I
North 40°56'40"

of beginning,

East, 100.00 feet, more or less, to the point

Containing approximately 1.15 acres of land, more or less.

SAN/gf1/D#3Descrip,PulaskicH/9.18 .
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kH: PEYITION FOR SPECIAL EXCEPTION * BEFORE THE

PETITION FOR VARI &
0523 Pulaski Highway (Pulaski Highway * ZONING COMMISSIONER
Car Wash), 8/S Pula Highway, 285%' W
of ¢/1 Middle River 4, 15th * OF BALTIMORE COUNTY
Election District - 6th Councilmanic

* CASE NQ. 96-259-XA

Legal Owners: George and Arleen Leas
Contract Purchasers: J. & P. Gonzalez *

Petitioners
* * * * X * ’ * * * * * k.1 ®

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. HNotice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

747@1/\/(1(%/% MmM g

PE MAX Z1
P@ople s Counsel for Baltimore County

OKWEM

ILIO
Deputy People s Counsel
Room 47, Courthouse
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIF or W
1 HEREBY CERTIFY that on this /?5 gay of February, 1996, a copy
of the foregoing Entry of Appearance was mailed to Michael E. Marino,

Es« " re, 609 Bosley Avenue, Towson, MD 21204, attorney ~ Petitioners.

_“_bziﬂ re ., Zuw/u\

Corealet !
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GENERAL NOTES: ~.. Lo
\‘\ —g
1. OWNER: ~_._ r’
9523 PULASKI HWY LLC ~—_ L . ,;'EF,
2906 PULASKI HIGHWAY ~~—— : - .
EDGEWOOD, MD 21040 -~ | N
2. CONTRACT PURCHASER: ~__ —
PRIMAX CONSTRUCTION INC. ~—_ L . N
293 OLMSTEAD BOULEVARD, SUITE 11 ~~— -
PINEHURST, NC 28374 ~
3. SITE AREA: ~ N
GROSS 65,320 SF OR 1.48 AC.t S
NET 49,915 SF OR 1.15 AC.£ 403/5y
4. BUILDING AREA: —
EXISTING: 0 SF
PROPOSED: 6,912 SF
5. UTILITIES
PUBLIC WATER.
PUBLIC SEWER.
6. THE SITE DOES NOT LIE WITHIN A FLOODPLAIN AS SHOWN ON F.LR.M.
#2400100430G, PANEL # 430 OF 580 DATED MAY 5, 2015. .
7. PARKING CALCULATIONS =
REQUIRED: 6,912 SF @ 5.0 SPACES PER 1,000 SF = 35 SPACES
PROVIDED: 33 SPACES PLAN | §
SPACES (2 HANDICAPPED, 31 REGULAR)
8. SETBACKS FOR BR: —_— | 9
REQUIRED PROVIDED 17=30 ;
FRONT 69’* 10.00'%
SIDE 30’ 6.00"%
REAR 30’ 33’+ m— A -
*AVG. 50+88/2=69 o ° °
9. DEED REF: 35099/019
10. TAX ACCOUNT: #19000001880 & 2100013282 'y
11. COUNCILMANIC DISTRICT: 6TH
12. REGIONAL PLANNING DISTRICT: 327 —
13. CENSUS TRACT: 451300
14. WATERSHED: BACK RIVER . .
15. ZONING: BR—AS, BR AND ML—AS %.O East P"h‘:"”'f’ 5"“’2‘#'093;')‘6 500
(PER 200 SCALE GIS TILE # 082B3) imonium, Marylan
16. TAX MAP #82, GRID #22, PARCEL #602 (LOT 2) & 810 Phone: 410—-560—-1502 Fax: 443-901-1208
17. PREVIOUS ZONING CASES: —
CASE§ 65-385-A
VARIANCE TO PERMIT A SIGN SIZE OF 197 SF IN LIEU OF THE MAXIMUM 150 SF
AND A VARIANCE TO PERMIT A SIGN HEIGHT OF 30’ IN LIEU OF THE MAX 25— PLAT TO ACCOMPANY ZONING PETITION
APPROVED 6/28/1965. FOR
CASE$77-293-A
VARIANCE TO PERMIT A SIDE YARD OF 5’ IN LIEU OF THE REQUIRED 30° SETBACK.
APPROVED 2/25/1977
96-259—
SPECIAL EXCEPTION TO PERMIT A CAR WASH USE ON THE PROPERTY AND A \ M
VARIANCE TO PERMIT A SIDE YARD SETBACK OF 10’ IN LIEU OF THE REQUIRED B
30" SETBACK AND A FRONT YARD SETBACK OF 52' IN LIEU OF THE REQUIRED 82° 1
SETBACK — APPROVED 2/26/1996 - — =
18. THERE ARE NO PREVIOUS PERMITS ON FILE. ,
19. FLOOR AREA FOR BR: o 4 : g =
MAXIMUM PERMITTED: 2.0 bl g 7'%
PROPOSED: 6,912 SF + 65,320 = 0.11
20. FREE STANDING SIGN MUST CONFORM WITH SECTION 450 OF THE BCZR AND IS
LIMITED TO ONE SIGN PER ROAD FRONTAGE. -
21. THE SITE DOES NOT LIE WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
22. THERE ARE NO HISTORIC FEATURES ON SITE NOR IS THE SITE ITSELF HISTORIC. H ] L AS KI H IG H W AY
23. THERE NO PREVIOUS DRC OR CRG'S ON FILE.
24. BASIC SERVICE MAPS (2014)
TYPE DEFICIENT (Y/N)  NOTE
WATER N - 15TH ELEC. DIST COUNTY, MARYLAND
TRANSPORTATION N - PROFESSIONAL CERTIFICATION: REVISIONS CHECKED BY: \1ScALE:
I HEREBY CERTIFY THAT THESE DOCUMENTS WERE B ”
PREPARED OR APPROVED BY ME, AND THAT | AM A DULY PCR 1" =
LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS OF
THE STATE OF MARYLAND, LICENSE NUMBER 16597, JOB NO.: SHEET NO.:
EXPIRATION DATE: 08—15—2015
02—-03—
- — - 15 14104 i OF 1






