
KEVIN KAMENET Z 
County Executive 

Timothy M. Kotroco, Esq. 
Whiteford, Taylor & Preston, LLP 
One W. Pennsylvania Avenue, Suite 300 
Towson, Maryland 21204 

April 29, 2015 

RE: Petition for Special Hearing and Variance 
Property: 9895 BelAir Road 
Case No. 2015-0178-SPHA 

Dear Mr. Kotroco: 

LAW RENC E M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administra tive Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this Order. 
For further information on filing an appeal, please contact the Baltimore County Office of 
Administrative Hearings at 410-887-3868. 

JEB:sln 
Enclosure 

Sincerely, 

JO~fEVER EN 
Administrative Law Judge 
for Baltimore County 

c: Barry Creasy, 9912 Pepper Hill Road, Perry Hall, Maryland 21128 
Mark & Kim Mohr, 8 Fox Hill Ct. , Perry Hall, Maryland 21128 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 J Towson, Maryland 21204 \ Phone 410-887-3868 \ Fax 410-887-3468 

www.baltimorecountymd.gov 



,_ ·, IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(9895 Belair Road) 
11th Election District 
5th Council District 
Route One Development Co., Inc. 

Legal Owner 

Petitioner 

* * * 

* 

* 

* 

* 

* * * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2015-0178-SPHA 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed on behalf of the legal owner. The Special 

Hearing was filed pursuant to § 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R") 

to amend the 1 si Amended Final Development Plan (FDP) for Gunpowder Overlook. In addition, 

a Petition for Variance pursuant to B.C.Z.R. §259.9.B.4.e seeks: to permit a side yard setback from 

the right-of-way of a major or minor arterial or collector road of 37 ft. in lieu of the required 40 ft. 

for Lot 48; and (2) to permit rear yard setbacks no less than 19 ft. for Lots 1-25, 27-41 and 44. 

The subject property and requested relief is more fully depicted on the site plan that was 

marked and accepted into evidence as Petitioner's Exhibit 1. Appearing at the public hearing in 

support of the requests was Matt Bishop. Timothy M. Kotroco, Esq. appeared on behalf of the 

Petitioner. Several neighbors attended the hearing to obtain additional information regarding the 

requests. 

The Petition was advertised and posted as required by the Baltimore County Zoning 

Regulations. Substantive Zoning Advisory Committee (ZAC) comments were submitted by the 

Department of Planning (DOP) and the Bureau of Development Plans Review (DPR). The DOP 

had no objectidns to the requests, while the DPR noted that the variance requests should be 

ORDER RECEIVED FOR FIUNG 
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~ modified slightly to avoid interference with drainage and utility easements at the rear of some of 

the lots. The Order below incorporates the recommendations made by DPR. 

The subject property is approximately 21.4 acres and is zoned DR 3.5H and DR 3.5. The 

Developer is constructing a community of 48 single family dwellings, to be known as Gunpowder 

Overlook. A model home is constructed on Lot 48, and the Developer will soon begin to sell the 

other lots shown on the plan. Developer' s counsel indicated that buyers are looking for additional 

amenities when .shopping for a new home (i.e., decks, family, rooms, etc.). Counsel stated that a 

builder in such a market requires some flexibility in lot configuration, hence the request for 

variance relief. 1 

To obtain variance relief a petitioner must show: 

(1) The property is unique; and 
(2) If variance relief is denied, Petitioner will experience a practical difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

Petitioner has met this test. The site is long and narrow, and according to Mr. Bishop, a landscape 

architect accepted as an expert, there is an 80' grade change from Bel Air Road to the rear of the 

site. As such the property is unique. I also find that strict compliance with the B.C.Z.R. would 

result in practical difficulty, given that Petitioner would be unable to provide the amenities desired 
1 

by home buyers: Finally, I find that the variances can be granted in harmony with the spirit and 

intent of the B.C.Z.R., and in such manner as to grant relief without injury to the public health, 

safety, and general welfare. This is demonstrated by the absence of county and/or community 

opposition. 

PETITION FOR SPECIAL HEARING 

The petition seeks to amend the Final Development Plan (FDP) to reflect the relief granted 



i ,, and thus the FDP can be amended in accordance with B.C.Z.R. § lBOl.3.A.7.a. This is an 

appropriate request and will be granted. 

THEREFORE, IT IS ORDERED this 29th day of April, 2015, by this Administrative Law 
t 

Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R") to amend the 1st Amended Final Development Plan (FDP) for 

Gunpowder Overlook, in accordance with the terms of this Order, be and is hereby GRANTED. 

IT IS Fl:JRTHER ORDERED that the Petition for Variance seeking: (1) to permit a side 

yard setback from the right-of-way of a major or minor arterial or collector road of 37 ft. in lieu 

of the required 40 ft. for Lot 48; and (2) to permit rear yard setbacks not less than 21 ft. for Lots 

1-25 and 27-41 , and not less than 26 ft. for Lot 44, in lieu of the required 40 ft., be and is hereby 

GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioner is hereby made aware that proceeding 

) 

at this time is at its own risk until 30 days from the date hereof, during 
which time an appeal can be filed by any party. If for whatever reason 
this Order is reversed, Petitioner would be required to return the subject 
property to its original condition. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 

3 

nistrative Law Judge 
for Baltimore County 
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PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office 3t Ajin:,ini~trawe LJW of Baltimore County for the property located at: 
Address is B.eJA-,r l<b~ whichispresentlyzoned iJR3J5 '/-/ t-b/?3.5 
Deed References: ~3 63 10 o· it Tax ccount # .1... .1- .!i O rl.'1.....12. ol £ 
Property Owner( s) Printed Name( s) _ ____;~~:Ji...,,:::......i..~"""'---,1,,~ 1,1-1-~~~'""""4---lc,A.L....,......s::~~ '-'----

(SELECT THE HEARING($) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1.=:1( a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3.x a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty .Q! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petilion(s), advertising , posting , etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this I these Petilion(s) . 

Contract Purchaser/Lessee: 

w\A: 
Legal Owners (Petitioners) : 

Name- Type or Print 

Signature Signal e #1 Signature # 2 

/_ cblt l-leocc, Sh-ur & l-6rnl) H!_ r?2!) 
Mailing Address / City State 

a- , ;,.Jo I Y/o. &32.. Z6(t4 1±/loiy?;w@~h.w ~ 
Zip Code Telephone# Email Address ' 

Mailing Address City State 

Zip Code Telephone# Email Address 

Representative to be contacted: 

:feh{.JUAL B ~ ~ < 
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GUNPOWDER OVERLOOK 

ATTACHMENT TO PETITION FOR VARIANCE 

VARIANCE RELIEF REQUESTED 

PURSUANT TO BCZR §259.9,B.4.b TO PERMIT SIDE YARD SETBACK FROM THE RIGHT-OF-WAY OF A 

MAJOR OR MINOR ARTERIAL OR COLLECTOR ROAD OF 37' IN LIEU OF THE REQUIRED 40' FOR LOT 

48. 

PURSUANT TO BCZR §259.9.B.4.e TO PERMIT REAR YARD SETBACKS NO LESS THAN 19' FOR LOTS 1-

25, 27-41 AND 44. 

439158 

~ ~r~kl 

1D ~ +h-- /r1-~ 
~~ W. Pl~~ 
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MORRIS & RITCH SSOCIATES, INC. 

ARCHITECTS, ENGINEERS, PLANNERS, SURVEYORS, 
AND LANDSCAPE ARCHITECTS 

Zoning Description 

&WI <iiW ...... -····•-1•• . "'' ......... -- .. ' . -~ 
~~ 

Beginning at a point located on the north easterly side of Belair Road (U.S. Route 1) which has a 
width of ±60 feet at the distance of ± 102 feet northerly of the centerline of the nearest 
intersecting street, Perry Hall Road to the point of beginning. Thence the following courses and 
distances, referred to the Maryland Coordinate System (NAO ' 83/91): 

South 60 degrees 3 minutes 9 seconds East 1,848.55 feet to a point; South 43 degrees 1 minute 
13 seconds West 595.99 feet to a point; North 55 degrees 10 minutes 13 seconds West 1,784.08 
feet to a point; North 39 degrees 56 minutes 29 seconds East 65 .3 7 feet to a point; South 50 
degrees 40 minutes 52 seconds East 55.01 feet to a point; North 39 degrees 5 minutes 56 seconds 
East 60.63 feet to a point; North 51 degrees 6 minutes 27 seconds West 55.00 feet to a point; 
North 3 7 degrees 48 minutes 2 seconds East 146.80 feet to a point; North 3 7 degrees 45 minutes 
42 seconds East 161 .08 feet to the place of beginning. 

Containing an area of ±21.4 acres of land, more or less and being located in the Eleventh 
Election District of Baltimore County, Maryland. 

" Ov-l 5,rt__ l_A'vA~,~-c__ D,)~1'cf-

1220-C East Joppa Road, Suite 505, Towson, MD 21286 (410) 821-1690 Fax: (410) 821-1748 www.mragta.com 

Abingdon, MD + Laurel. MD + Towson, MD + Georgetown. DE + Wilmington. DE + York. PA 
(410) 515-9000 (410) 792-9792 (410) 821-1690 (302) 855-5734 (302) 326-2200 (717) 751 -6073 
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BALTIMORE COUNTY, MARYLAND 
. ' OFFICE OF Bl:JDGET ANDJINANCE 

MISCELLANEOUS CASH, RECEIPT ' 

Rec 
From: 

For: 

J 

.. ~ ...... 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!! !! 

No . 

Total: ~ I .. ., r· """·· .:.;...._ ' # ...:. / \ ,t 

GOLD - ACCOUNTING 

Re,::;it fot .. -H~Z00-00 
~11~D1.ru ex ' .c-o a 

hlh/Qlr? i: JY1'cf , tta; 1 rd 

CASHIER'S 
VALIDATION 

~.,,.., /~ 

... ~·,.. 

..• ~ 
,#-.~~-. 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS· 

ZONING REVIEW 

ADVERTISING REQU IREMENTS AND PROCEDURES FOR ZONING HEARINGS 

·' 

The -Baltimore County" Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an .upcoming zoning 
hearing. For those petitions which require a public hearing , this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) .and placement of a notice in a newspaper of 
general circulation in the County, both atlea_st fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requ irements for advertising are satisfied. · However, th e 
petitioner is responsible for the costs associated with these requirements: The newspaper will .blll the 
person listed below for the advertising. This advertising is due upon receipt and should be rem itted 
directly to the newspaper. · 

OPINIONS MAY NOT BE_ ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertis ing : 

Item Number or Case Number: '2 0 I,; - C) f 7 8 - ,5 p ~I A 
Petitioner: ___ fo-=-->"--=-v..k_ _ __,Q""-'-N.....___ ·-=~ -"""-"--· --=>L-';J +-f .LL.N~A' _ ___.C_..,,..·......,A) -~ ......,·..:GJ"--'--'-'--C _-__ 
"Aci~f§SS or Location: q g'.I 5 &1°=-'vt rz.oc,.,J I 

PLEASE FORWAF~.D ADV:::SING BILL TO: . · . 

Name: ·Mu& ~~. ~ · 
Address: c,,f () -_ Ck! cJ. r ~ 'i I~~ 

) w-~ j{)V . 

;te;. 

Telephone Number: ':,j [ 2) .£"$2:- ZL,1-:::J 



CERTIFICATE OF POSTING 

cASE No: ao1f -1J11 ~ .. e;e11 A 

DA.TE OF HEA.RING/CWSING: 

t1/!21L '', JDt5 

1ALTJMORE COUNTY DEPARTMENT OF 
'ERMITS AND DEVELOPMENT MANAGEMENT 
-:OUNTY OFFICE BUILDING,ROOM 111 
C11 WEST CHESAPEAKE AVENUE 

ITTENTION: 

'AD/ES AND GENTLEMEN: 

rHIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
VECESSARYSIGN{S)REQUIRED BY LAW WERE POSTED CONSPICUOUS/¥ ON THE 
>JlOPERTYAT~~~~~~~~~~~~~~~~~~-

rHIS SIGN{S)WERE POSTED ON ~Ji )015 
(MONTH,DAY,YEARJ 

MARTIN OGLE 
(SIGN POSTER) 
60 CHELMSFORD l'OURT 
BALTIMORE,MD21220 
(ADDRESS) 

PHONE NUMBER:443-629-3411 
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ZONING NOTICE 

CASE# ZOl5· 0178· SPHA 
A PUBLIC HEARING WILL BE HELD BY 

THE ZONING COMISSIONER 
LN TOWSON, MD 

ROO~ 2.0!f .ru.usoA> &ull..l>/06 /OS 
PLACE: wts1' ,~s.1 A~~E..1ow1'AI Z,/2,04; 

DAT EANDTIM E: '10AIJ>Ai,,A?fll. /ft Z,,i~ 
Kr .2 , 301,11\. 

1)0.,0T lkUKJ\'1£ THISSIG'<; A."D rosTL'ffl t.. Ur"Rl "'G O<riT•: l "0£1l .. L '1 "1..T\ Of"I..A" 

M EETING IS HAN DICAP ACCt' SSIBLE 



KEVIN KAMENETZ 
County Executive 

March 9, 2015 

NOTICE OF ZONING HEARING 

ARNOLD JABLO N 
Deputy Administrative Officer 

Director.Department of Permits. · 
- Approvals & Inspections 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, wil l hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0178-SPHA 
9895 Belair Road 
SE/s Belair Road , 102 ft. n/of centerline of Perry Hall Road 
11th Election District - 5th Councilmanic District 
Legal Owners: Route One Development, Inc. 

Special Hearing to amend the 1st Amended Final Development Plan for Gunpowder Overlook. 
Variance to permit side yard setback from the right-of-way of a major or minor arterial or 
collector road of 37' in lieu of the required 40' for Lot 48; to permit rear yard setbacks no less 
than 19' for Lots 1-25, 27-41 and 44 . 

Hearing: Monday, April 13, 2015 at 2:30 p.m. in Room 205 , Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

~z:yJ~-· 
i 

Arnold Ja - . -- · 
Director 

AJ :kl 

C: Timothy Kotroco , One W . Pennsylvania Avenue, Ste. 300, Towson 21204 
Route One Development Co ., Inc., 1258 Henry St. , Baltimore 21230 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MARCH 24, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868 . 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, March 24, 2015 Issue - Jeffersonian 

Please forward billing to : 
Jennifer Busse 
Whiteford, Taylor & Preston 
One W. Pennsylvania Avenue, Ste. 300 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

410-832-2077 

The Administrative Law Judge of Baltim·ore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein,.~~ fpll.9,ws: 

( ' 

CASE NUMBER'.: 20.15-0178-SPHA 
9895 Belair Road 
SE/s Belair Road , 102 ft. n/of centerline of Perry Hall Road 
11th Election District - 5th Councilmanic District 
Legal Owners: Route One Development, Inc. 

Special Hearing to amend the 1st Amended Final Development Plan for Gunpowder Overlook. 
Variance to permit side yard setback from the right-of-way of a major or minor arterial or 
collector road of 37' in lieu of the required 40' for Lot 48; to permit rear yard setbacks no less 
than 19' for Lots 1-25, 27-41 and 44 . · · ' 

Hearing: Monday, April 1 ~. 2015 at 2:30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jab on 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSiBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE Aif 410-887-3868. ,,. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* BEFORE THE OFFICE 

* 

9895 Belair Road; SE/S Belair Road, 
102' N of c/line Perry Hall Road 

* 

11th Election & 5th Councilmanic Districts * 
Legal Owner(s): Route One Development Co, Inc 

Petitioner(s) * 

* 

* * * * * * * 

OF ADMINSTRATIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2015-178-SPHA 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

s 

.................... J 

PETER MAX ZIMMERMAN 
People ' s <;:9unsel ,fo')Baltimore County 

[_~,..(. s;' y~p.,./,o 

CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 3rd day of March, 2015, a copy of the foregoing Entry 

of Appearance was mailed to Timothy Kotroco, Esquire, One W. Pennsylvania Avenue, Towson, 

Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



TO: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 2, 2015 
Item No. 2015-0178 

DATE: March 9, 2015 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments. 

We have no comments on variance 1. 

On variance 2, there are 20- foot-wide drainage and utility easements along the rears of 
some of the lots. Allowing a 19-foot setback would send mixed signals to the builders 
and future homeowners. On the following lots, the rear set back should be least 21 feet 
so that deck or building addition foundations do not encroach into the easements - 1 
through 13, 18 through 25, 27 and 28. On lot 44, the minimum setback should be 26 
feet because there is 25-foot-wide drainage and utility easement along the rear property 
line. 

The rear of lots 14, 15 and 17 have a setback from the forest buffer but the Department 
of Environmental Protection and Sustainability should comment on that. 

A revised Landscape Plan will be required. 

DAK:CEN 
cc:file 

* ... 

ZAC-ITEM NO 15-0178-03022015.doc 

* ... * 



BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDEN~E 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Pe1mits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Platming 

SUBJECT: 9895 Belair Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-178 

Route One Development Company, Inc. 

DR 3.SH, DR 3.5 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: March 16, 2015 

The Department of Planning has reviewed the Petitions for Special Hearing and Variance with the 
accompanying site plan submitted in support of the above referenced Item. The requests are to amend the 
1st Amended Final Development Plan and a variance to permit a 37' side yard setback :from the right of 
way to a major/minor aiterial or collector road on lot 48 and to permit rear yard setbacks no less than 19' 
on a multiple lots. 

The Department of Planning recommends approval of the requested relief conditioned on the following; 

• Final Pattern Book demonstrating adherence to the Honeygo Standards ofBCZR Section 259.9 
and the Performance Standards found in Section 260 and must be approved by the Department of 
Planning. 

For fmther information concerning the matters stated here in, please contact Krystle Patchak at 410-887-
3480. 

s:\planning\dev rev\zac\zacs 2015\15-178.docx. 
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259.9. Develo ment standards for H l Overla Districts. 

[Bill No. 176-1994) 
These standards are intended to be additions to, modifications of and exceptions from the standards required by the 
underlying zoning classification on the land in the area. All conflicts are to be resolved in accordance with Subsection G of this 
section. 
&_Uses.[Bill Nos. 73-1999; 83-2001W; 120-2003121) 
LBack-to-back group homes are not permitted. 
2,_Retail establishments exceeding 65,000 square feet are not permitted. 
~(Reserved)m 

rat 
Editor's Note: Fonner Subsection A.3, regarding the prohibition of planned unit developments, was repealed by Bill No. 55-
2007. 
~Accessory structures, including but not limited to solar panels, antennas, satellite dishes, trash pads and storage sheds, are 
not permitted in the front yard of any principal use. 
§,_In A D.R. 3.5-H Zone, the only dwellings permitted are single-family detached dwellings. 
ill 
Editor's Note: This bill also provided for the renumbering of fonner Subsection A.3, regarding accessory structures, as 
Subsection A.4. 
~ 
Editor's Note: This bill stated that it would not apply to any residential development for which a concept plan had been filed 
prior to 12-2-2003 . 
.!;!,_Bulk nd area standards. 
[Bill Nos. 40-1997; 73-1999] 
LExcept for nonresidential principal buildings or uses, and their accessory parking, the requirements of Section 1 B01 .1.B.1 
(residential transition area) of these regulations do not apply. 
2,_lnstitutional uses are subject to the bulk and area requirements of the underlying zone. 
~Except for properties with approved development plans or CRG plans, the minimum width for any single-family detached lot 
is 85 feet as measured along both the front wall and rear wall of the dwelling unit. 
~Except as provided in this section, the provisions of Section 1 B01 .2.C apply to development in the overlay districts. In the 
districts, the minimum residential dwelling setbacks are: 
!L Ten feet from the right-of-way of a collector street, neighborhood street, alley or court as defined in the Honeygo Overlay 
District design guidelines; 
.!L_Forty feet from the right-of-way of a major or minor arterial or collector road, as defined in these regulations; 
!LNot applied to porches or stoops in front yards; and 
~Six feet from a side yard lot line that is not adjacent or the same as a public right-of-way if the dwelling unit is designed to 
have a side or rear entry garage. However, the sum of all side yard widths may not be less than 20 feet. 
!t_Except for pro~rties with approved development plans or CRG plans, 40 feet from the rear property line except for: 
[Bill No. 11-2012""] 
ill. Unroofed additions, induding patios and decks; and 
@_Roofed additions which do not exceed in width 50% of the dwelling unit, and which do not extend more than 1 O feet into the 
rear yard setback area. 
Mt 
Editor's Note: This bill also stated that it would take effect 4-2-2012 and would apply retroactively to development plans 
approved on or after ~1-2003. 
Lin a DR-2-H Zone, the sum of an side yard setbacks may not be less than 30 feet between dwellings. 
§,_ Commercial developments shall have: 
!L The front side, visible from the street upon which the building fronts, at least 25 feet high; 
.!LA setback of no more than 15 feet from any building to the right-of-way upon which that building fronts; and 
!LA fifteen-foot-wide landscaped buffer between any parking facilities and any public right-of-way, except that, along Honeygo 
Boulevard, a setback of 40 feet from any parking facility to the right-of-way is required. The forty-foot setback is not subject to 
the variance provisions of Section 307. 



BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: April 17, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning RECEIVED 

SUBJECT: 9895 Belair Road APR 2 2 2015 
INFORMATION: 

Item Number: 15-178 
OFFICE OF ADMINISTRA T/VE HEARINGS 

Petitioner: Route One Development Company, Inc. 

Zoning: DR 3.5H, DR 3.5 

Requested Action: Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site plan regarding 
the Gunpowder Overlook Development Plan . A special hearing is requested to amend the 151 Amended 
Final Development Plan as well as a variance regarding a side yard setback off of Belair Road and rear 
yard setbacks on a number of lots throughout the development. 

At this time, the Final Pattern Book for the development has been reviewed and approved by the 
Department of Planning. Therefore, we have no objections to the requests . 

For further information concerning the matters stated here in, please contact Krystle Patchak at 410-887-
3480. 

Division Chief: '( d>'Jf 0i~tff' 
AVA/KS 

s:\planning\dev rev\zac\zacs 2015\ 15-178 amended.docx 



Debra Wiley 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Per our conversation. 

-----Original Message-----

Administrative Hearings 
Tuesday, April 28, 2015 11:06 AM 
mmohr88@hotmail.com 
2015-0178-SPHA 
20150428110540954.pdf 

From: adminhearingscpr@baltimorecountymd.gov [mailto:adminhearingscpr@baltimorecountymd.gov] 
Sent: Tuesday, April 28, 2015 11:06 AM 
To: Administrative Hearings 
Subject: Admin Hearings Copier 

This E-mail was sent from "RNP002673903BB1" (MP 3054). 

Scan Date: 04.28.2015 11:05:40 (-0400) 
Queries to: adminhearingscpr@baltimorecountymd.gov 
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TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 2, 2015 
Item No. 2015-0178 

DATE: March 9, 2015 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments. 

We have no comments on variance 1. 

On vadance 2, there are 20- foot-wide drainage and utility easements along the rears of 
some of the lots. Allowing a 19-foot setback would send mixed signals to the builders 
and future homeowners. On the following lots, the rear set back should be least 21 feet 
so that deck or building addition foundations do not encroach Into the easements - 1 
through 13, 18 through 25, 27 and 28. On lot 44, the minimum setback should be 26 
feet because there is 25-foot-wlde drainage and utility easement along the rear property 
line. 

The rear of lots 14, 15 and 17 have a setback from the forest buffer but the Department 
of Environmental Protection and Sustainability should comment on that. 

A revised Landscape Plan will be required. 

DAK:CEN 
cc:file 

ZAC-ITEM NO 15·0178·03022015.doc 

* * * 
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MATTHEW A. BISHOP, RLA, 
LEEDAPBD+C 

Sr. Landscape Architect 

PROJECT ASSIGNMENT: 
Expert Witness, Landscape Architect 

YEARS OF EXPERIENCE: 
MRA: 8 
Other Firms: 5 

EDUCATION: 
B.S. Landscape Architecture I 2001 I 

University of Connecticut 
M.S. Plant Science I 2005 I University 

of Connecticut 

ACTIVE REGISTRATION: 
Landscape Architect: 

Maryland, 2006, #3365 
North Dakota, 2013, #80 

L.E.E.D. Accredited Professional 
(2008) 

PROFESSIONAL AFFIL/A TIONS: 
American Society of Landscape 

Architects (ASLA) 
U.S. Green Building Council 

(USGBC), Maryland Chapter 
Homebuilders Association of 

Maryland, Baltimore County 
Chapter 

I 
QUALIFICATIONS: 

Mr. Bishop is a Sr. Landscape Architect with MRA's Towson office. His 
experience includes a variety of projects ranging in scale from site 
specific to regional planning including streetscapes, neighborhood 
parks, mixed-use and residential development. The scope of Mr. 
Bishop's project involvement includes site analysis through construction 
documents; applications and permitting; graphic renderings; grading; 
and cost estimating. His experience also includes working with various 
government agencies, private interest groups, and project related 
consultants including: architects; civil engineers; traffic engineers; and 
City, State, and County environmental and planning agencies. 

Sample projects managed by Mr. Bishop include the following: 

Firestone Auto Care Center, Baltimore County, Maryland - Located 
in Perry Hall on the east side of Belair Road, this commercial auto care 
facility included 5,000 sf of service and retail space with associated 
parking, signage, and landscape improvements. Served as project 
manager in the preparation of all Baltimore County required plans 
including a Special Exception Plan, Development Plan, Grading Plan, 
Site Plan, ESC Plan, Utility Plans, and Landscape Plans. Served as 
expert witness at the Special Exception hearing. 

Gunpowder Overlook, Baltimore County, Maryland - Located in 
Perry Hall on the east side of Belair Road, this residential community 
includes 48 single family detached residential homes with associated 
open space, stormwater management facilities, environmental 
conservation areas, public roads and utilities. Served as project 
manager in the preparation of Concept Plans, a Development Plan, a 
Pattern Book, and coordination of a Community Input Meeting. 
Provided expert witness testimony at the Administrative Law Judge 
Hearing. 

5737 Allender Road, Baltimore County, Maryland - Located on the east side of Baltimore County in White Marsh this 
development incorporates 121 homes situated around an extensive network of community open spaces. Served as 
project landscape architect in the design and preparation of planning related design products including Concept Plan, 
Development Plan, Pattern Book, and Final Development Plan. Also provided expert witness testimony for a Variance 
hearing to reduce side and rear yard building setbacks. 

Red Lion Farm, Baltimore County, Maryland - Located on the east side of Baltimore County in White Marsh this 
development incorporates 61 homes. Provided expert witness testimony for a variance hearing to reduce rear yard 
building setbacks. 

Windlass Run, Baltimore County, Maryland - Located on the east side of Baltimore County south of White Marsh 
Boulevard this Planned Unit Development incorporates 424 homes situated around an extensive network of community 
open spaces including a clubhouse, pool, and children's play equipment. Served as project landscape architect in the 
design and preparation of planning related design products including Concept Plan, Development Plan, Pattern Book, and 
Final Development Plan. Also designed and prepared detailed landscape architecture related design products including 
Active Open Space areas, Passive Open Space areas, Entry features, and Club house/pool area. 

Towson Manor, Towson, Maryland - Located south of downtown Towson, on the east side of York Road, this Planned 
Unit Development incorporates 109 townhouses and an assisted living facility on ±8.22 acres. The project is a 
redevelopment of an existing single family residential community which had fallen into disrepair. Served as project 

iiiiil MORRIS & RITCHIE 
~ ASSOCIATES, INC. 
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MEMORANDUM 

DATE: June 2, 2015 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2015-0178-SPHA - Appeal Period Expired 

The appeal period for the above-referenced case expired on May 29, 
2015. There being no appeal filed, the subject file is ready for return 
to the Zonin . Review Office and is placed in the 'pick up box.' 

c: ase File 
Office of Administrative Hearings 
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No Comment 
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KEVLN KAME N ET Z 
County Executive 

Route One Development Co., Inc 
1258 Henry Street 
Baltimore MD 21230 

April 9, 2015 

RE: Case Number: 2015-0178 SPHA, Address : 9895 Belair Road 

To Whom It May Concern: 

A RN OLD JABLON 
Deputy Adm inis trative Offi cer 

Director, Department of Permits, 
Approvals & Inspections 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on February 18, 2015 . This letter is not 
an approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition; All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaw 

Enclosures 

c: People ' s Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Timothy M Kotroco, Esquire, One W Pennsylvania Avenue, Towson MD 21204 
Jennifer Busse, Esquire , One W Pennsylvania Avenue, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 11 l I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 41 0-887-3048 

www.baltirnorecountyrnd.gov 



Lawrence J. Hogan, Jr., Governor I 
Boyd K. Rutherford, Lt. Governor 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Muryland Department or Transportallon 

I Pete K. Rahn, Acting Secretary 
Melinda B. Peters, Administrator 

Date: ~~5' 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on .zp~f~ A field inspection and internal review 
reveals that an entrance onto U~ I consistent with current State Highway .AftmiQistration 
guidelines is not required. Therefore, SHA has no objection to approval for V41t/411?,e...­
Case Number ~o;t£;-6/7B~&i,J / 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us) . Thank you for your attention. 

SDF/raz 

Sincerely, 

~J?d--
heven D. Foster, Chief/ 

Development Manager 
Access Management Division 

My telephone number/toll-free number is _________ _ 
Marylwu.l Relay Service for i mpaired Hearing or Speerlt 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Pltone 410.545.0300 • www.roads.maryland.gov 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 9895 Belair Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-178 

Route One Development Company, Inc. 

DR 3.5H, DR 3.5 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: March 16, 2015 

RECEIVED 

MAR 18 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

The Department of Planning has reviewed the Petitions for Special Hearing and Variance with the 
accompanying site plan submitted in support of the above referenced Item. The requests are to amend the 
1st Amended Final Development Plan and a variance to permit a 37' side yard setback from the right of 
way to a major/minor arterial or collector road on lot 48 and to permit rear yard setbacks no less than 19' 
on a multiple lots. 

The Department of Planning recommends approval of the requested relief conditioned on the following; 

• Final Pattern Book demonstrating adherence to the Honeygo Stand_ards of BCZR Section 259.9 
and the Performance Standards found in Section 260 and must be approved by the Department of 
Planning. 

For further information concerning the matters stated here in, please contact Krystle Patchak at 410-887-
3480. 

Project Planner: 
AVA/LTM 

s:\planning\dev rev\zac\zacs 20 15\ 15-178.docx 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 9895 Belair Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-178 

Route One Development Company, Inc. 

DR 3.5H, DR 3.5 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: March 16, 2015 

The Department of Planning has reviewed the Petitions for Special Hearing and Variance with the 
accompanying site plan submitted in support ofth~ above referenced Item. The requests are to amend the 
1 st Amended Final Development Plan and a variance to permit a 37' side yard setback from the right of 
way to a major/minor arterial or collector road 'on lot 48 and to permit rear yard setbacks no less than 19' 
on a multiple lots. · 

The Department of Planning recommends approval of the requested relief conditioned on the following; 

• Final Pattern Book demonstrating adherence to the Honeygo Standards of BCZR Section 259.9 
and the Performance Standards found in Section 260 and must be approved by the Department of 
Planning. ., 

I 
For further information con'ieining the matters stated here in, please contact Krystle Patchak at 410-887-
3480. II 

Project Planner: ---~--t-----t+----+--------

AV NLTM ~ 

s:\planning\dev rev\zac\zacs 2015\15-178.docx 



TO: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A Ke~ dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 2, 2015 
Item No. 2015-0178 

DATE: March 9, 2015 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comments. 

We have no comments on variance 1. 

On variance 2, there are 20- foot-wide drainage and utility easements along the rears of 
some of the lots. Allowing a 19-foot setback would send mixed signals to the builders 
and future homeowners. On the following lots, the rear set back should be least 21 feet 
so that deck or building addition foundations do not encroach into the easements - 1 
through 13, 18 through 25, 27 and 28. On lot 44, the minimum setback should be 26 
feet because there is 25-foot-wide drainage and utility easement along the rear property 
line. 

The rear of lots 14, 15 and 17 have a setback from the forest buffer but the Department 
of Environmental Protection and Sustainability should comment on that. 

A revised Landscape Plan will be required. 

DAK:CEN 
cc:file 

* * 

ZAC-ITEM NO 15-0178-03022015.doc 

* * * 



501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel: 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3143136 

Sold To: 
Whiteford-Taylor & Preston LLP - CU00187154 
1 W Pennsylvania Ave, Ste 300 
Towson,MD 21204 

Bill To: 
Whiteford-Taylor & Preston LLP - CU00187154 
1 W Pennsylvania Ave, Ste 300 
Towson,MD 21204 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates : 

Mar 24, 2015 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by 
authority of the Zoning AGt and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case:# 2015-0178-SPHA 
9895 Belair Road 
SE/s Belair Road, 102 ft. n/of centerline of Perry Hall Road 
11th Election District - 5th councilmanic District 
Legal owner(s) Route one Development. Inc. 

Special Hearing: to amend the 1st Amended Final 
Development Plan for Gunpowder overlook 
Variance: to permit side yard setback from the right-of-way 
of a major or minor arterial or collector road of 37' in lieu of 
the required 40' for Lot 48; to permit rear yard setbacks no 
less than 19' for Lots 1-25, 27-41 and 44. 
Hearing: Monday, April 13, 2015 at 2:30 p.m. in Room 
205, Jefferson Build ing. 105 west Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
contact the zoning Review Office at (410) 887-3391. 
JT 3/838 March 24 3143136 

The Baltimore Sun Media Group 

Legal Advertising 
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