
IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(2145 & 2159 York Road) 
8th Election District 
3rd Council District 
Kimco Realty 

Petitioner 

* * * 

* 

* 

* 

* 

* * * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2015-0244-SPHA 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed on behalf of the legal owners. The_ Special 

Hearing was filed pursuant to§ 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") 

as follows: (1) to "permit continuance of existing pad site"; and (2) to "abandon previously 

approved special exceptions which are no longer being utilized." In addition, a Petition for 

Variance seeks relief concerning the size, location and number of signs in the shopping center. A 

four-sheet site plan was marked and accepted into evidence as Petitioner's Exhibit 1, and the plan 

contains a chart (sheet 2) which describes in detail the size and location of each sign. 

Appearing at the public hearing in support of the requests was Greg Reed and professional 

engineer Michael Gesell, whose firm prepared the plan. Jennifer R. Busse, Esq. appeared and 

represented the Petitioner. No protestants or interested citizens attended. The Petition was 

advertised and posted as required by the Baltimore County Zoning Regulations. Substantive 

Zoning Advisory Committee (ZAC) comments were received from the Bureau of Development 

Plans Review (DPR) and Department of Planning (DOP). Both agencies noted that landscaping 

was required. 

ORDER RECEIVED FOR FILING 

Date '1J ~ I J5 
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PETITION FOR SPECIAL HEARING 

As counsel noted, the special hearing requests are essentially matters of "housekeeping," 

and were included at the request of the zoning office. The special exceptions granted in five 

previous zoning cases will be formally abandoned, and the pad site (now used as a bank) will be 

acknowledged as lawful. 

VARIANCES 

To obtain variance reliefrequires a showing that: 

( 1) · The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People's Counsel, 407 Md. 53, 80 (2008). 

Petitioner has met this test. The property is irregularly shaped and is therefore unique. If 

the B.C.Z.R. were strictly interpreted, Petitioner would experience a practical difficulty, given it 

would be unable to retain the signage that has been in place for several years without complaint. 

Finally, I find that the variance can be granted in harmony with the spirit and intent of the B.C.Z.R., 

and in such manner as to grant relief without injury to the public health, safety, and general 

welfare. This is demonstrated by the absence of County and/or community opposition. 

THEREFORE, IT IS ORDERED this 7~day of July, 2015, by this Administrative Law 

Judge, that the Petition for Special Hearing filed pursuant to § 500. 7 of the Baltimore County 

Zoning Regulations: (1) to permit continuance of existing pad site; and (2) to abandon previously 

approved special exceptions (granted in Case Nos. 72-238-X, 76-103-X, 82-272-X, 83-174-X and 

99-519-XA) which are no longer behind utilized, be and is hereby GRANTED. 

IT IS FURTHER ORDERED that the Petition for Variance to: (1) permit a wall mounted 

enterprise sign affixed to a wall without an exterior cUe_1PTI!J;EP11RinaE(SElg. !B@n\ f§ilt,~n site 

Date '1 \ 'l \ \ 5 
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plan); (2) permit a wall mounted enterprise sign affixed to a wall without an exterior customer 

entrance (Bldg. 4W); (3) permit three (3) wall mounted enterprise signs on the front wall with a 

customer entrance in lieu of the permitted one (1) (Bldg. 4N); (4) permit wall mounted enterprise 

signs with a total square footage each of up to three times the length of the wall to which the sign 

is affixed converted to square footage in lieu of the permitted two times the length of the wall 

converted to square footage; (5) permit twelve (12) wall mounted enterprise signs on a front wall 

with a customer entrance in lieu of the permitted one (1) (Bldg. 3); (6) permit two (2) freestanding 

joint identification signs in lieu of the permitted one (1 ), per frontage; (7) permit two (2) 

freestanding joint identification signs with a height of 35 ft. each in lieu of the permitted 25 ft. 

each; and (8) permit two (2) freestanding joint identification signs with an area of 217 .0 I square 

feet and 233.52 square feet, respectively, in lieu of the permitted 150 square feet each, be and is 

hereby GRANTED. 

The relief granted herein shall be subject to and conditioned upon the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioner is hereby made aware that proceeding 
at this time is at its own risk until 30 days from the date hereof, during 
which time an appeal can be filed by any party. If for whatever reason 
this Order is reversed, Petitioner would be required to return the subject 
property to its original condition. 

2. Petitioner must provide street trees, shrubs or other vegetative materials 
along the York Road frontage to screen the parking area. The specific 
location(s) and types of screening required shall be determined in the 
sole discretion of the County' s landscape architect. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 
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~~ J0E.BEVERUNGEN 
Administrative Law Judge 
for Baltimore County 
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(SELECT THE HEARING(S) BY MARKING~ A 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 

and plan attached hereto and made a part hereof, hereby petition for: 

1 . ../ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether or 
ndt'ihe Zoning Commissioner should approve 1' ~ [XL-~ 

2. _ a Special Exception under the Zoning Regulations of Baltimore County to use thE: hereJn de~ribed property for 

3. _X_ a Variance from Section(s) 
PLEASE SEE ATTACHED 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty Q! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s) . 

Contract Purchaser/Lessee: 

NIA 

Name - Type or Print 

Signature 

Whiteford, Taylor & Preston 

. Pennsylvania Ave. , Ste. 300, Towson MD 

Mailing Address 

21204 

City State 

/410-832-2077 I jbusse@wtplaw.com 

I 

Name #2 - Type or Print 

I 
S Signature # 2 

954 Greenspring Ave. #330, Timonium, MD 
Mailing Address City 

21093/ 410-427 -4414/ 

State 

gbirdsall@kimcorealty.com 
Zip Code Telephone# Email Address 

Representative to be contacted: 

Jennifer R. Busse, Esquire 

Sig ature Whiteford , Taylor & Preston 

1 W . Pennsylvania Ave. , Ste. 300, Towson 
Mailing Address 

21204 I 
City 

410-832-2077 

MD 
State 

Zip Code Telephone# Email Address Zip Code Telephone# Email Address 
I jbusse@wtplaw.co~m 

CASE NUMBER d() ( "5 - t::ld--\..tl.f ,.. ~ l~ e '5" I L I l,<>I r Do Not Schedule Dates:--- ----- Reviewer __ _ 

REV. 10/4/11 



Attachment to Petition for Zoning Hearing(s) 

2159 York Road 

• Lot 1 
• Tax Acct #2500003921 

• Owned by Timonium Shopping Center Associates, LLC c/o Kimco Realty 

2145 York Road (the Giant) 

• Lot 2 
• Tax Acct #2500003922 
• Owned by Capital Commercial Propert ies, Inc. c/o Kimco Realty 

I Petition for Variance to permit a wall mounted enterprise sign affixed to a wall without an exterior 

customer entrance. (BLDG 65 - space proposed to be occupied by Starbucks) 

µ Petition for Variance to permit a wall mounted enterprise sign affixed to a wall without an exterior 

customer entrance. (BLDG 4W - space currently occupied by Staples) 

0 Petition for Variance to permit 3 wall mounted enterprise signs on the front wall with a customer 

entrance in lieu of the permitted 1. (BLDG 4N - space currently occupied by Staples) 

{ Petition for Variance to permit wall mounted enterprise signs with a total square footage each of up to 

three times the length of the wall to which the sign is affixed converted to square footage in lieu of the 

permitted 2 times the length of the wall converted to square footage. 

/ 
5 Petition for Variance to permit 12 wall mounted enterprise signs on a front wall with a customer 

entrance in lieu of the permitted l. (BLDG 3W - space currently occupied by Giant) 

p Petition for Variance to permit 2 Freestanding Joint Identification Signs in lieu of the permitted 1,f)if ~· 

1 Petition for Variance to permit 2 Freestanding Joint Identification Signs with a height of 35 feet each in 

lieu of the permitted 25 feet each. 

f Petition for Variance to permit 2 Freestanding Joint Identification Signs with an area of 217.01 square 

feet and 233.52 square feet, respectively, in lieu of the permitted 150 square feet each. 

Petition for Special Hearing to permit continuance of existing pad site . 

Petition for Special Hearing to abandon previously approved special exceptions which are no longer 

being utilized. (Case Nos. 72-238-X, 76-103-X, 82-272-X, 83-174-X, 99-519-XA) 



ZONING DESCRIPTION 
LOT I 

TAX MAP 60, PARCELS 925 
THE LAND OF 

TIMONIUM SHOPPING CENTER ASSOCIATES, LLC. 
UBER 12265 FOLIO 590 

14rn ELECTION DISTRICT 
BALTIMORE COUNTY, MD 

BEGINNING AT A POINT ON THE EASTERLY RIGHT-OF-WAY LIMITS OF YORK ROAD (MD 
ROUTE 45) (VARIABLE WIDTH RIGHT-OF-WAY), WHICH IS 177 FEET NORTH OF THE 
INTERSECTION OF SAID YORK ROAD AND GERARD A VENUE (VARIABLE WIDTH RIGHT-OF­
WA Y), THENCE DEPARTING SAID EASTERLY RIGHT-OF-WAY LIMITS AND WITH THE 
DIVISION LINE BETWEEN THE YORK ROAD RIGHT-OF-WAY ON THE WEST AND THE 
TIMONIUM SHOPPING CENTER ASSOCIATES, LLC. (UBER 12265 FOLIO 590) ON THE EAST; 

1. NORTH 21 DEGREES - 13 MINUTES - SO SECONDS WEST, 19.36 FEET TO A POINT, 
THENCE; 

2. CONTINUING NORTH 18 DEGREES - 48 MINUTES - 29 SECONDS WEST, 12.05 FEET TO A 
POINT, THENCE; 

3. CONTINUING NORTH 86 DEGREES - 54 MINUTES - 2 l SECONDS EAST, 110.98 FEET TO A 
POINT, THENCE; 

4. CONTINUING NORTH 06 DEGREES - 55 MINUTES - 51 SECONDS EAST, 179.75 FEET TO A 
POINT, THENCE; 

5. CONTINUING NORTH 84 DEGREES - 57 MINUTES - 13 SECONDS WEST, 49.50 FEET TO A 
POINT, THENCE; 

6. CONTINUING NORTH 04 DEGREES - 22 MINUTES - 45 SECONDS WEST, 17.51 FEET TO A 
POINT, THENCE; 

7. CONTINUING SOUTH 71 DEGREES - 11 MINUTES - 31 SECONDS WEST, 143 .98 FEET TO A 
POINT, THENCE; 

8. CONTINUING NORTH 18 DEGREES - 48 MINUTES - 29 SECONDS WEST, 200.22 FEET TO A 
POINT, THENCE; 

9. CONTINUING 44.13 FEET ALONG THE ARC OF CURVE TO THE RIGHT, HAVJNG A RADIUS 
OF 220.76 FEET, A CENTRAL ANGLE OF 11 DEGREES - 27 MINUTES - 16 SECONDS, AND A 
CHORD BEARING AND DISTANCE OF NORTH 13 DEGREES - 04 MINUTES - 52 SECONDS 
WEST, 44.06 FEET TO A POINT, THENCE; 

10. CONTINUING 75 .51 FEET ALONG THE ARC OF CURVE TO THE LEFT, HAVING A RADIUS 
OF 378.34 FEET, A CENTRAL ANGLE OF 11 DEGREES - 26 MINUTES - 04 SECONDS, AND A 
CHORD BEARING AND DISTANCE OF NORTH 13 DEGREES - 04 MINUTES -20 SECONDS 
WEST, 75 .38 FEET TO A POINT, THENCE 

11. CONTINUING NORTH 18 DEGREES - 47 MINUTES - 23 SECONDS WEST, 232.28 FEET TO A 
POINT, THENCE; 



12. CONTINUING 13 .67 FEET ALONG THE ARC OF CURVE TO THE LEFT, HA YING A RADIUS 
OF 25 FEET, A CENTRAL ANGLE OF 31 DEGREES - 20 MINUTES - 03 SECONDS, AND A 
CHORD BEARING AND DISTANCE OF NORTH 86 DEGREES - 51 MINUTES - 47 SECONDS 
EAST, 13 .50 FEET TO A POINT, THENCE; 

13 . CONTINUING 54.85 FEET ALONG THE ARC OF CURVE TO THE RIGHT, HA YING A RADIUS 
OF 160 FEET, A CENTRAL ANGLE OF 19 DEGREES - 38 MINUTES - 28 SECONDS, AND A 
CHORD BEARING AND DISTANCE OF NORTH 81 DEGREES - 00 MINUTES - 48 SECONDS 
EAST, 54.58 FEET TO A POINT, THENCE; 

14. CONTINUING NORTH 28 DEGREES - 31 MINUTES - 49 SECONDS EAST, 125.19 FEET TO A 
POINT, THENCE; 

15. CONTINUING SOUTH 84 DEGREES - 08 MINUTES - 29 SECONDS EAST, 50.01 FEET TO A 
POINT, THENCE; 

16. CONTINUING NORTH 04 DEGREES - 37 MINUTES - 16 SECONDS EAST, 40.45 FEET TO A 
POINT, THENCE; 

17. CONTINUING SOUTH 85 DEGREES - 22 MINUTES - 44 SECONDS EAST, 252.87 FEET TO A 
POINT, THENCE; 

18. CONTINUING 106.92 FEET ALONG THE ARC OF CURVE TO THE RIGHT, HA YING A 
RADIUS OF 1,670 FEET, A CENTRAL ANGLE OF 03 DEGREES - 40 MINUTES - 06 SECONDS, 
AND A CHORD BEARING AND DISTANCE OF SOUTH 83 DEGREES - 32 MINUTES - 41 
SECONDS EAST, 106.90 FEET TO A POINT, THENCE; 

19. CONTINUING SOUTH 85 DEGREES - 22 MINUTES - 44 SECONDS EAST, 50.06 FEET TO A 
POINT, THENCE; 

20. CONTINUING NORTH 07 DEGREES - 15 MINUTES - 37 SECONDS EAST, 10.83 FEET TO A 
POINT, THENCE; 

21. CONTINUING SOUTH 85 DEGREES - 22 MINUTES - 44 SECONDS EAST, 338.03 FEET TO A 
POINT, THENCE; 

22. CONTINUING 26.33 FEET ALONG THE ARC OF CURVE TO THE RIGHT, HA YING A RADIUS 
OF 30 FEET, A CENTRAL ANGLE OF 50 DEGREES - 16 MINUTES - 49 SECONDS, AND A 
CHORD BEARING AND DISTANCE OF SOUTH 60 DEGREES - 14 MINUTES - 17 SECONDS 
EAST, 25.49 FEET TO A POINT, THENCE; 

23. CONTINUING SOUTH 85 DEGREES - 22 MINUTES - 44 SECONDS EAST, 12.20 FEET TO A 
POINT, THENCE; 

24. CONTINUING SOUTH 18 DEGREES - 48 MINUTES - 29 SECONDS EAST, 477.84 FEET TO A 
POINT, THENCE; 

25 . CONTINUING SOUTH 53 DEGREES - 44 MINUTES - 12 SECONDS EAST, 200.74 FEET TO A 
POINT, THENCE; 

26. CONTINUING SOUTH 36 DEGREES - 15 MINUTES - 57 SECONDS WEST, 76.52 FEET TO A 
POINT, THENCE; 

27. CONTINUING NORTH 53 DEGREES - 44 MINUTES - 03 SECONDS WEST, 150.00 FEET TO A 
POINT, THENCE; 



28. CONTINUING SOUTH 36 DEGREES - 15 MINUTES - 57 SECONDS WEST, 273.04 FEET TO A 
POINT, THENCE; 

29. CONTINUJNG SOUTH 86 DEGREES - 54 MINUTES - 21 SECONDS WEST, 718.48 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 661,120 SQUARE FEET OR 15 .177 ACRES. 

'1/ie/15 
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MEMORANDUM 

DATE: August 7, 2015 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2015-0244-SPHA - Appeal Period Expired 

The appeal period for the above-referenced case expired on August 6, 
2015. There being no appeal filed, the subject file is ready for return 
to the Zoning Review Office and is placed in the 'pick up box.' 

c: v{ase File 
Office of Administrative Hearings 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW OFFICE 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the legal 
owner/petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the legal owner/petitioner is responsible for the costs associated with these 
requirements . The newspaper will bill the person listed below for the advertising. This 
advertising is due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Case Number: ------------
Property Address: --~ ......:....:~+..-.::.-.....i....:::.....J1.---=,..~...L..,;;;---1......:.&.----,--------"7'"t 

Property Description: --IAP&£...1+-~~1C..-- -1.4-lu..l...=- ...:...::_:~- ........i.----'-- ~ ---l~ 

Legal Owners (Petitioners): --...i.::.J.1.L...1..44----s.:i..c:~::=:..Juq _________ _ 

Contract Purchaser/Lessee: ---~~-1--1------=----------

PLEASE FORWARD ADVERT. SING BILL TO: 
~ 

Company /Fi rm (if a pp I ica b le): ---,.......-----=--=-=--'-=LC....:..-""'o--,-...;~~.--"-¥--,.....-zS.....,.........:---;--'-­

Add ress: -~~~..__uJ.=.=......:....· ----l;==~~:::::14--~~ia......i...::::~,L_.....j....J...=......:=-.!.._ ~i..!.::::~ 

Telephone Number: __ ____:;.<J....,l,...;;;D_~y,......3='2-~_Z<)__;;._..7.__;'.J--'-----------

Revised 5/20/2014 



501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel : 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3337219 

Sold To: 
Whiteford Taylor & Preston LLP - CU00431684 
One W Pennsylvania Ave Ste 300 
Towson,MD 2 l 204-5025 

Bill To: 
Whiteford Taylor & Preston LLP - CU0043 l 684 
One W Pennsylvania Ave Ste 300 
J.wson,MD 21204-5025 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
dclounty on the following dates: 

Jun 09, 2015 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by 
authority of the Zoning Act and Regulations of Baltimore 
County will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2015-0244-SPHA 
2145/2159 York Road 
E/s of York Road, 177 ft. n/w of the centerline of Gerrard 
Avenue 
8th Election District - 3rd counci lmanic District 
Legal owner(s) Kimco Realty, Greg Birdsall 

Special Hearing: 1. To permit COQtinuance of existing pad 
site. 2. To abandon previously approved special exceptions 
which are no longer being utilized (Case Nos. 72-238-X, 76-
103-X, 82-272-X, 83-174-X, 99-519-XA) 
Variance 1. To permit a wall mounted enterprise sign 
affixed to a wall without an exterior customer entrance 
(Bldg. 6S-space proposed to be occupied by Starbucks) 2. 
To permit a wall mounted enterprise sign affixed to a wall 
without an exterior customer entrance (Bldg. 4W-space 
currently occupied by Staples). 3. To permit 3 Wqll mounted 
enterprise signs on the front wall with a customer entrance 
in lieu of the permitted 1. (Bldg. 4N-space currently occupied 
by Staples) 4. To permit wall mounted enterprise signs 
with a total square footage each of up to three times the 
length of the wall to which the sign is affixed converted to 
square footage in lieu of the permitted 2 times the length of 
the wall converted to square footage. 5. To permit 12 wall 
mounted enterpri$e signs on a front wall with a customer 
entrance in lieu of the permitted 1 (Bldg. 3W-space currently 
occupied by Giant). 6. To permit 2 Freestanding Joint 
Identification Signs in lieu of the permitted 1, per frontage. 
7. To permit 2 Fre~standing Joint Identification Signs with 
a height of 35 ft. each in lieu of the permitted 25 ft. each. 
8. To permit 2 Freestanding Joint Identification Signs with 
an area of 217.01 square feet and 233.52 square feet, 
respectively, in lieu of the permitted 150 square feet each. 
Hearing: Tuesday, June 30, 201 s at 1 :30 p.m. In Room 
205, Jefferson Building, 105 west Chesapeake Avenue, 
Towson 21 204. 

ARNOLD" JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the zoning Review Office at (410) 887-3391 . 
JT 6/681 June 9 3337219 

The Baltimore Sun Media Group 

By _ _ 5.,,,,.,_...-i1. ~~~ 6'-F:.~ ~ ·'IA-.~~ t 

:_egal Advertising 



.. 
CERTIFICATE OF POSTI 

CASE NO: ~l)1'5'-tP~t1t1- z/JIIA 
PErJTIONER/DEVELOPER 

DATE OF HEARING/CLOSING: 

t,ho/,~ ~· 
BALTIMQRECOUNTYDEPARTMENTOF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING,RQOM 111 
111 WE~T CHESAPEAKE AVENUE 

ATTENTfON: 

LADIES AND_ GENTLEMEN: 

THIS LEfTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
NECESSJJRY SIGN(S)REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE 
PROPERTY AT __________________ _ 

THIS s1GJV(SJWERE POSTED ON L /O rJvl) 
{MONTH1DAY,YEAR~ 

1 

MARTIN OGLE 
(SIGN POSTER) 
60 CHELMSFORD COURT 
BALTIMORE1MD 21220 
{ADDRESS) 

PHONE NUMBER:443-629-3411 
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May 212015 
EVlN KAMENETZ 
aunty Executive 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits , 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as follows: 

CASE NUMBER: 2015-0244-SPHA 
2145/2159 York Road 
E/s of York Road, 177 ft. n/w of the centerline of Gerrard Avenue 
81h Election District - 3rd Councilmanic District 
Legal Owners : Kimco Realty, Greg Birdsall 

Special Hearing 1. To permit continuance of existing pad site . 2. To abandon previously approved special 
exceptions which are no longer being utilized (Case Nos . 72-238-X, 76-103-X, 82-272-X, 83-174-X, 99-519-
XA). Variance 1. To permit a wall mounted enterprise sign affixed to a wall without an exterior customer 
entrance (Bldg. 6S-space proposed to be occupied by Starbucks) 2. To permit a wall mounted enterprise sign 
affixed to a wall without an exterior customer entrance (Bldg. 4W-space currently occupied by Staples) . 3. To 
permit 3 wall mounted enterprise signs on the front wall with a customer entrance in lieu of the permitted 1. 
(Bldg . 4N-space currently occupied by Staples)4 . To permit wall mounted enterprise signs _with a total square 
footage each of up to three times the length of the wall to which the sign is affixed converted to square footage 
in lieu of the permitted 2 times the length of the wall converted to square footage . 5. To permit 12 wall 
mounted enterprise signs on a front wall with a customer entrance in lieu of the permitted 1 (Bldg. 3W-space 
currently occupied by Giant). 6. To permit 2 Freestanding Joint Identification Signs in lieu of the permitted 1, 
per frontage . 7. To permit 2 Freestanding Joint Identification Signs with a height of 35 ft. each in lieu of the 
permitted 25 ft. each. 8. To permit 2 Freestanding Joint Identification Signs with an area of 217.01 square feet 
and 233.52 square feet, respectively , in lieu of the permitted 150 square feet each. 

Hearing: Tuesday, June 30, 2015 at 1 :30 p.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

Director 

AJ :kl 

C: Jennifer Busse, 1 W . Pennsylvania Avenue , Ste . 300 , Towson 21204 
Greg Birdsall , 1954 Greenspring Avenue , #330 , Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JUNE 10, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, June 9, 2015 Issue - Jeffersonian 

Please forward billing to: 
!Jennifer Busse 
Whiteford , Taylor & Preston 
1 West Pennsylvania Avenue, Ste. 300 
Towson , MD 21204 

410-832-2077 

NOTICE OF ZONING HEARING 
The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 20J 5-0244-SPHA 
2145/2159 York Road 
E/s of York Road, 177 ft . n/w of the centerline of Gerrard Avenue 
8th Election District - 3rd Councilmanic District 
Legal Owners: Kimco Realty , Greg Birdsall 

Special Hearing 1. To permit continuance of existing pad site . 2. To abandon previously approved special 
exceptions which are no longer being utilized (Case Nos. 72-238-X, 76-103-X, 82-272-X, 83-174-X, 99-519-
XA) . Variance 1. To permit a wall mounted enterprise sign affixed to a wall without an exterior customer 
entrance (Bldg . 6S-space proposed to be occupied by Starbucks) 2. To permit a wall mounted enterprise sign 
affixed to a wall without an exterior customer entrance (Bldg . 4W-space currently occupied by Staples). 3. To 
permit 3 wall mounted enterprise signs on the front wall with a customer entrance in lieu of the permitted 1. 
(Bldg . 4N-space currently occupied by Staples)4 . To permit wall mounted enterprise signs with a total square 
footage each of up to three times the length of the wall to which the sign is affixed converted to square footage 
in lieu of the permitted 2 times the length of the wall converted to square footage . 5. To permit 12 wall 
mounted enterprise signs on a front wall with a customer entrance in lieu of the permitted 1 (Bldg . 3W-space 
currently occupied by Giant) . 6. To permit 2 Freestanding Joint Identification Signs in lieu of the permitted 1, 
per frontage. 7. To permit 2 Freestanding Joint Identification Signs with a height of 35 ft. each in lieu of the 
permitted 25 ft. each. 8. To permit 2 Freestanding Joint Identification Signs with an area of 217.01 square feet 
and 233.52 square feet, respectively , in lieu of the permitted 150 square feet each. 

Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE ANO/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



RE: 

* 

PETITION FOR SPECIAL HEARING 
AND VARIANCE 
2145 & 2149 York Road; E/S York Road, 
1 77' NW of c/line Gerrard A venue 

* 

* 

8th Election & 3rd Councilmanic Districts * 
Legal Owner(s): Kimco Realty by Greg Birdsall 

Petitioner(s) * 

BEFORE THE OFFICE 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

* 2015-244-SPHA 

* * * * * * * * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

MAY 12 2015 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 

{J ,..(. ~ J,~j, <) 

CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of May, 2015, a copy of the foregoing Entry 

of Appearance was mailed to Jennifer Busse, Esquire, Whiteford, Taylor & Preston, One West 

Pennsylvania Avenue, Suite 300, Towson, Maryland 21204 , Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: June 16, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals, and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: Timonium Shopping Center, 2145 York Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-244 

Kimco Realty 

BM 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

RECEIVED 

JUN 2 2 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

The Department of Planning has reviewed the Petition for Special Hearing to determine 
whether or not the Administrative Law Judge should approve the continuance of an 
existing pad site and to abandon previously approved special exceptions that are no 
longer being utilized (Cases Nos. 72-238-X, 76-103-X, 82-272-X, 83-174, 99-519XA), 
and the Petition for Variance to permit multiple and varied relief to the signage 
requirements in BCZR Section 450 as listed on the Petition. 

The property is located within the Hunt Valley/Timonium Master Plan boundary. The 
plan calls for improving the visual quality of York Road by taking actions to limit curb 
cuts, improve landscaping, control signage and create themes to promote neighborhood 
identity. The two existing free-standing joint identification signs have consistent high 
quality brick materials and a neighborhood theme. The request for wall mounted signs 
appears reasonable given the intensity and number commercial enterprises located in the 
center and are not obtrusive in that setting. 

The Department has no objection to the granting of the petitioned zoning relief 
conditioned upon the following: 

• Submit a landscape plan to the Baltimore County Landscape Architect and this 
Department for approval prior to the issuance of any sign permits. 



For further information concerning the matters stated herein, please contact Wallace S. 
Lippincott, Jr. at 410-887-3480. 

Division Chief: 
~~~~~~~~~~~~~~~ 

AVA/KS 

C: Wallace S. Lippincott, Jr. 

s:\planning\dev rev\zac\zacs 2015\15-244.docx 



CASE NO. 2015-D~k.\\j -3?Hh 

Comment 
Received 

CHECI<:LIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent _____ ) 

DEPS 
(if not received, date e-mail sent----~ 

FIRE DEPARTMENT 

PLANNING 
(if not received, date e-mail sent----~ 

STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

ZONING VIOLATION (Case No. ------------~ 

--PRIGR-ZGNING-- -- (Gas€-No~. -----------------~ 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes 

Yes 

~o 

D No 

D 
D 

Comments, if any: -----------------------~ 
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SDA T: Real Property Search 
I 

I 
Real Property Data Search ( w4) Guide to searching the database 

I Search Result for BALTIMORE COUNTY 

...... .YiewMaP ..... 
Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

Map: Grid: Parcel: 

0060 0006 0925 

Special Tax Areas: 

Primary Structure 
Built 
2009 

Stories Basem,mt 

Land: 
Improvements 
Total: 
Preferential Land: : 

Seller: 
Type: 

Seller: 
Type: 

Seller: 
Type: 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: 

View GroundRent Rede_r.:nption ···············-····--···-·· View __ Grou_ndRent_Registration .............................. . 
District - 08 Account Number - 2500003922 

Owner Information 
CAPITAL COMMERICIAL Use: COMMERCIAL 

NO PROPERTIES INC Principal 
Residence: 

C/0 KIMCO REAL TY/PROPERTY Deed Reference: 
TAX 
3333 NEW HYDE PARK RD STE 
100 
NEW HYDE PARK NY 11042-1205 

Location & Structure Information 
2145 YORK RD Legal Description: 
LUTHERVILLE 21094-0000 

2.03AC 
2145 YORK RD ESR 
TIMONIUM SHOPPING 
CENTER 

Sub 
District: 

Subdivision : Section: Block: Lot: Assessment 
Year: 

Plat 
No: 

0000 

Above Grade Enclosed 
Area 
62424 

Type 
MARKET 

Exterior 

Town: 
Ad Valorem: 
Tax Class: 

Finished Basement 
Area 

Full/Half Bath 

Value Information 

Base Value 

3,581,200 
5,083, 100 
8,664,300 
0 

Value 
As of 
01/01/2014 
3,581,200 
6,138,600 
9,719,800 

Transfer Information 

Date: 
Deed1: 

Date: 
Deed1 : 

Date: 
Deed1: 

Exemption Information 

2 2014 Plat 
Ref: 

NONE 

0078/ 
0329 

Property Land 
Area 

County 
Use 

2.0300 AC 14 

Garage Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2014 07/01/2015 

9,016,133 

Price: 
Deed2: 

Price: 
Deed2: 

Price: 
Deed2: 

9,367,967 
0 

Class 07/01/2014 07/01/2015 

000 0.00 
000 0.00 
000 0.0010.00 0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdat.resiusa.orgi'RealProperty/Pages/default.aspx 

Page 1 of 1 

6/17/2015 



SDAT: Real Property Search Page 1 of 1 

Baltimore County New Search (http://sdat.resiusa.org/RealPropertyl 

Dl~ t 08_:o""' N"mbor. 2500003922 

I ~ 

!P,925! 
l 

The information shown on th is map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting ertors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

( 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 

Archives atwww.plats.net(http://www.plats.net). 

Property maps provided courtesy of the Maryland Department of Planning <C>2011 . 

For more information on elec,tronic mapping applications, visit the Maryland Department of Planning web site at 
www.mdp.state.md.us/OurProducts/OurProducts.shtml(http://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

I fx Loading ... Please Wait. I Loading ... Please Wait. 

--> 

htt ://imsweb05.md .state.md.us/webslte/mos I 

http://sdat.resiusa.ol g/realproperty/maps/showmap.html ?countyid=04&accountid=08+ 250... 6/17/2015 
s 



SDAT: Real Property Search 

Real Property Data Search ( w4) Guide to searching the database 

Search Result for BALTIMORE COUNTY 

........ Yiew .. Map. r-View.GroundRent .Redemption ...................................................................... Yiew .. GroundRent Registration 
Account Identifier: District - 08 Account Number - 2500003921 

Owner Name: 

Mailing Address: 

Premises Address: 

Owner Information 
TIMONIUM SHOPPING CENTER Use: 
ASSOCIATES LLC Principal 

Residence: 
C/0 KIMCO REAL TY/PROPERTY Deed Reference: 
TAX 
3333 NEW HYDE PARK RD STE 
100 
NEW HYDE PARK NY 11042-1205 

Location & Structure Information 

COMMERCIAL 
NO 

15.177AC 2159 YORK RD Legal Description: 
LUTHERVILLE 21094-0000 2159 YORK RD ES 

TIMONIUM SHOPPING 
CENTER 

Map: Grid: Parcel: 

0060 0006 0925 

Special Tax Areas: 

Sub 
District: 

Subdivision: Section: Block: 

0000 

Town: 
Ad Valorem: 
Tax Class: 

Lot: Assessment Plat 
Year: No: 
2014 Plat 

Ref: 

NONE 

0078/ 
0329 

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

Property Land 
Area 

County 
Use 

1984 121398 

Stories Basement Type 

Land: 
Improvements 
Total: 
Preferential land: 

Seller: 
Type: 

Seller: 
Type: 

Seller: 
Type: 

SHOPPING CENTER I 
COMMUNITY 

Base Value 

21,029,000 
12,856,800 
33,885,800 
0 

15.1800 AC 14 

Exterior Full/Half Garage Last Major 
Renovation 

Value Information 

Value 
As of 
01/01/2014 
21,029,000 
9,982,300 
31,011,300 

Transfer Information 

Date: 
Deed1: 

Date: 
Deed1 : 

Date: 
Deed1: 

Bath 

Phase-in Assessments 
As of As of 
07/01/2014 07/01/2015 

31,011,300 

Price: 
Deed2: 

Price: 
Deed 2: 

Price: 
Deed2: 

31,011,300 
0 

Exemption Information 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: 

Class 

000 
000 
000 

07/01/2014 

0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 
Homestead Application Status: No Application 

http://sdat.resiusa.oi·g/RealProperty/Pages/default.aspx 

07/01/2015 

0.0010.00 

Page 1 of 1 

6/17/2015 



SDAT: Real Property Search Page 1 of 1 

Baltimore County New Search lhttp://sdat.resiusa.org/RealPropertyl 

District: 08 Account Number: 2500003921 

IP,9251 
l 

TIIIONIIJM 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed , contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 
Archives atwww.plats.net(http://www.plats.net}. 

Property maps provided courtesy of the Maryland Department of Planning ©2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.rnd.us/OurProducts/OurProducts.shtml lhttp://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

I ·x Loading ... Please Wait. I Loading ... Please Wait. 

--> 

htt ://imsweb05.md .state.md.us/website/mos I 

http: //sdat.resiusa.org/realproperty /maps/showmap.html ?countyid=04&accountid=08+ 250.. . 6/17/2015 



KEVIN KAMENETZ 
County Executive 

Greg Birdsall 
Kimco Realty 
1954 Greenspring Avenue #330 
Timonium MD 21093 

June 17, 2015 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Insp ections 

RE: Case Number: 2015-0244 SPHA, Address : 2145 York Road 

Dear Mr. Birdsall : 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on May 7, 2015 . This Jetter is not an 
approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc .) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency . 

WCR:jaw 

Enclosures 

c: People's Counsel 

Very truly yours, 

~. CJ,/};J. l) f} 
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Jennifer R Busse, Esquire, I W Pennsylvania Avenue, Suite 300, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Lany Hogan , Gon1 n10r I 
I lovd Rul110rford. /./. VOl'ff11or 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

s 
~ratltghway I Pde: K. Rahn, Sc.•cn •Uu) ' 

Maryland l)eper(m•n< or 1'ran1portatlon 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on -s}?jl~ . A field inspection and internal review 
reveals that an entrance onto 1'1./Yf~ consistent with current State Highway Administration 
guidelines is not required. Therefore, SHA has no objection to approval for L/ Vft-t,~ 

Case Number z (!) 1 5""- 6 Z'jL{ -SPj+A-. 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

BR/raz 

Sincerely, 

~~ 
/

Brian Romanowski, Chief 
Access Management Division 

My telephone number/toll-free number is _ ___ _ 

Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Statewide Toll-Free 
Street Address : 320 West Warren Road - Hunt Valley, Maryland 21030 - Phone 410-229-2300 or 1-866-998-0367 

Fax 301-527-4690 
www.roads. ma ryla nd .gov 



6-3) 

BALTIMORE COUNTY, MARYLAND 
RECEIVED 

Inter-Office Correspondence 
MAY 2 9 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: May 29, 2015 

SUBJECT: DEPS Comment for Zoning Item # 2015-0244-SPHA 
2145 & 2149 York Road 
(Kimco Realty Property) 

Address 

Zoning Advisory Committee Meeting of May 11 , 2015. 

_x_ The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Jeff Livingston - Development Coordination 

C: \U sers\dwiley\AppData \Local\Microsoft\ Windows\ Temporary Internet 
Files\Content.Outlook\DXWB6LKP\ZAC 15-0244-SPHA 2145 2149 York Road.doc 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon , Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ke~ dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For May 18, 2015 
Item No. 2015-0244 

DATE: May 13, 2015 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment. 

Please place a condition in the order to require replacement of the street trees and 
shrubs that screen the parking areas. 

OAK: CEN 
cc:file 

* * 

ZAC-ITEM NO 15-0244-05182015.doc 

* * * 



2145 & 2159 York Road 2015-0244-SPHA 

Ir----~ 2500003921 

Publication Date: 5/7/2015 

PAI #080558 

1997-0547-XA 
2000-0558-SPH 
2001-0299-SPH 
2001-0300-XA 
1999-0188-SPH 
012-0058-SPH 

Publication Agency: Permits, Approvals & Inspections 
Projection/Datum: Maryland State Plane, 
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