
KEV IN KAMENETZ 
County Executive 

G. Macy Nelson, Esq. 
401 Washington. A venue 
Suite 803 
Towson, Maryland 21204 

November 23, 2015 

RE: APPEAL TO BOARD OF APPEALS 
Case Nos. 2015-0288-A 

~~[;rnTIW!Iffi) 
t--- NOV 2 3 2015 -~~ 

i3ALTIMOHE COUNTY 

LA~RN~~p~~~ 
Managing Administrative Law Judge 

JO H N E. BEVERUNGEN 
Administrative Law Judge 

Location: 16332, 16334 & 16342 Matthews Road 

Dear Mr. Nelson: 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
November 19, 2015. All materials relative to the case have been forwarded to the Baltimore 
County Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or pers~ns known to you of the appeal. If you are an attorney of record, it is your 
responsibility td notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board 
at 410-887-3180. 

LMS/sln 

c: Baltimore County Board of Appeals 

Managing Administrative Law Judge 
for Baltimore County 

Peter Max Zimmerman, People's Counsel for Baltimore County 
Judith Edgar, 16370 Matthews Road, Monkton, Maryland 21111 
Geoffrey Schultz, IO Gerard A venue, Timonium, Maryland 21093 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



JN RE: PETITION FOR VARIAN CE 
(16332, 16334 & 16342 Matthews Rd.) 
gth Election District 
3rd Council District 
Sarah J. Dew, Julia M . Dew & 

Bailey A. Dew 
Petitioners 

* * * * 

* 

* 

* 

* 

* 
. * 

OPINION AND ORDER 

* . 

)Jl) c,-q-1_5 
BEFORE THE OFFICE 

-OF ADMINISTRATIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

CASE NO. 2015-0288-A 

* 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petjtion for Variance on behalf of Sarah J. Dew, Julia M. Dew and Bailey A. Dew, 

legal owners of the subject property. The Petitioners are requesting Variance relief from the 

Baltimore County Zoning Regulations (B .C.Z.R.) §1A09.7.B .5.b(l)(a), (b) and (c) to permit a 

dwelling to be constructed 20 ft. for #16342, 80 ft. for #16332 and 63 ft. for #16334 from an 

adjacent property that is either: (A) cultivated or used for pasture, or received preferential 

agriculture asse§sment at any time over the past five years, (B) land that is suitable for agricultural 

production, excluding forestry, that is not in production as part of a federal or state conservation 

program, and (C) land that is suitable for agricultural production, excluding forestry, and is subject 

to an agricultural or conservation easement, in lieu of the minimum required 300 ft. A site plan 

was marked as Petitioners' Exhibit 1. 

Appearing at the public hearing in support of the request was· Sally and Julie Dew. 

Geoffrey Schultz, a licensed surveyor, assisted the Petitioners. Judith Edgar, a neighbor, attended 

and opposed the request. Ms. Edgar objected to a dwelling being constructed within 50 ft. of her 

property boundary. She beli~ved the proposed dwelling was "way too close" to her farm and horse 

pastures, and she was concerned as well with the loss of privacy. 



The Petition was advertised and posted as required by the B.C.Z.R. Substantive Zoning 

Advisory Committee (ZAC) comments were received from the Department of Planning (DOP) 

and the Bureau of Development Plans Review (DPR). Neither agency opposed the request, 

although the DOP suggested that the minimum setback be increased to 50 feet, and that 

landscaping be provided along the boundary with the Edgar property. 

The subject property is approximately 30.744 acres and is zoned RC 8. The Petitioners 

(who are sisters) inherited the land from their father and would like to construct three (3) single 

family dwellings (SFD) on the property, but require variance relief to do so. The need for variance 

relief was generated by the 300 ft. setback requirement contained in the RC-8 zoning regulations. 

Were this an "ordinary" variance case I believe Petitioners would be entitled to relief, for the 

reasons noted below. But, the RC-8 zone (which is seldom encountered) and accompanying 

regulations confain additional requirements that have not been satisfied at this juncture. 

To obtain variance reliefrequires a showing that: 

(1) The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

Petitioners can satisfy this test. The property is of irregular dimensions and shape, and is therefore 

L 

unique. The unique and irregular shape of the property complicates the task of siting a dwelling in 

compliance with the setbacks, and Mr. Schultz presented a map which indicated that the available 

building envelope (if the 300 ft. setback was observed) would be extremely limited. If the B.C.Z.R. 

were strictly interpreted Petitioners would experience a practical difficulty, given they would be 

unable to construct the proposed single family dwellings. Finally, I find that the variance can be 

granted in harmony with the spirit and intent of the B.C.Z.R., and in such manner as to grant relief 

2 



without injury to the public health, safety, and general welfare. · This is demonstrated by the lack 

of County agency opposition. 

But as noted above, there are additional requirements associated with a zoning request in 

the RC-8 zone. The regulations'require the Director of the DOP to certify in writing that the request 

for variance will be consistent with the spirit and intent of the regulations, and certain materials 

must be provided to the DOP to support such a :finding. B.C.Z.R. § 1A09.4.A. In this case the file 

contains a ZAC comment from the DOP indicating that staff conducted a site visit, but the 

cqmment does not contain the necessary :findings discussed in the above-cited regulation. 

Two other issues merit consideration. First, it is not altogether clear that a 300 ft. "setback" 

is applicable in fuis case. The regulations indicate that a dwelling in the RC-8 zone shall be setback 

300 ft. from ail adjacent property only under certain circumstances "[a]s determined by the 

Director of Environmental Protection and Sustainability" ("DEPS"). B.C.Z.R. § 1A09.7.B.5.b. In 

this case, the file does not contain either a ZAC comment from DEPS or the :finding/determination 

required by the aforementioned regulation. 

The other issue concerns the density for the proposed subdivision. The state tax records 

indicate the property contains 29.557 acres, which would entitle Petitioners to 2 lots per B.C.Z.R. 

§ 1A09.7.B.1. But the site plan, which indicates it is based upon a "boundary survey prepared by 

Gerhold, Cross :and Etzel," Ex. 1, note 29, lists the "net area" as 30.427 acres (after deducting 

0.317 acres from the gross figure for highway widening) . While state tax records can contain 

errors, the Petitioners did not provide a copy of any survey definitively stating the acreage of the 

parcel. The imprecise wording of the regulations further confuses the issue, in that they provide 

that "10 to 30" kcres yields 2 lots, while "30 to 50 acres" yields 3 lots. Assuming Petitioners are 

correct and the iarcel here is 30.427 acres, it is unclear whether 2 or 3 lots would be allowed. The 
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regulations should have, but did not, provide for 2 lots with "10 to 3 O" acres and 3 lots with "31 

to 50" acres, as .was done in the case of parcels with "51 acres or more" in the next portion of the 

regulation. Without the answers to these questions I do not believe the Petition can be granted, 

although if Petitioners are able to provide additional information responsive to the above inquiries 

(in connection with a motion for reconsideration) I will reevaluate the request. 

THEREFORE, IT IS ORDERED, this 16th day of September, 2015, by the 

Administrative Law Judge for Baltimore County, that the Petition for Variance seeking relief from 

the Baltimore ~ounty Zoning Regulations ("B.C.Z.R.") §§1A09.7.B.5.b(l)(a), (b) and (c) to 

permit a dwelling to be constructed 20 ft. for #16342, 80 ft. for #16332 and 63 ft. for #16334 from 

an adjacent property that is either: (A) cultivated or used for pasture, or received preferential 

agriculture assessment at any time over the past five years, (B) land that is suitable for agricultural 

production, excluding forestry, that is not in production as part of a federal or state conservation 

program, and (C) land that is suitable for agricultural production, excluding forestry, and is subject 

,. 
to an agricultural or conservation easement, in lieu of the minimum required 300 ft., be and is 

hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

JEB: sln 
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Adrmnistrative Law Judge for 
Baltimore County 
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PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 1Co332, 16334. f 1634-Z MATTHEWS ROAD which is presently zoned RC-8 
Deed References: IO~O ZUo 10 Digit Tax Account#.£.~£. 0 Q.Q_.2_~ Z ~ 
PropertyOwner(s) Printed ame(s) SARAH J. FA8LEY) JUL.IA M-DEWJ t 9AILeY A, ()tw 

(SELECT THE HEARING($) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for. 

1. __ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. X a Variance from Section(s) 

SEE PAGE 3 O'f 3 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty gr indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO 0E f/<E58JTEO AT HEAAINEi 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s). advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm. under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petitlon(s). 

Contract Purchaser/Lessee: Legal Owners (Petitioners): 

SEE PAGE ~ Of 8 
~~~~~~~~~~ 

Name- Type or Print Name #1 - Type or Print Nc1me #2 - Type or Print 

Signature Signature #1 Signature # 2 

Mailing Address City Mailing Address City State 

Zip Code Telephone# Zip Code Telephone# Email Address 

Signature 

City State 

Zip Code Telephone# Email Address 

CASE NUMBER2<)15~A Flllng Oate~ / IO/_{;i___ Do Not Schedule Dates:--~---- Reviewer <o.,6d 
REV. 10/4/11 



Petition for Zoning Hearing 
16332, 16334, &16342 Matthews Road 
Proposed Minor Subdivision 
Resubdivision of Lot 3 - Estate of John Dew 

Legal Owners' Affirmation 

Page 2of 3 

We do so solemnly declare and affirm, under the penalties of perjury, that we are the legal 
owners of the property which is the subject of this petition: 

Sarah J. Farley (nee Dew) 
16350 Matthews Road 
Monkton, MD 21111 

Signature 

JuliaM. Dew 
14206 Dove Creek Way #201 
Sparks, MD 21111 

Bailey A. Dew 
1339 Corbett Road 
Monkton, MD 21111 



Petition for Zoning Hearing 
16332, 16334, & 16342 Matthews Road 
Proposed Minor Subdivision 
Resubdivision of Lot 3 - Estate of John Dew 

Zoning Request 

Page 3 of 3 

Requesting a Variance from Section(s) 1A09.7.B.5.b.(l)(a),(b), and {c) to permit a dwelling to be 
constructed 20 feet for #16342, 80 feet for #16332, and 63 feet for #16334 from an adjacent property 
that is either: 

a) Cultivated or t,1sed for pasture, or received preferential agriculture assessment at any time over 
the past five years; 

b) Land that is suitable for agrjcultural production, excluding forestry, that is not in production as 
part of a federal or state conservation program; or 

c) Land that is suitable for agricultural production, excluding forestry, and is subject to an 
agricultural or conservation easement, 

in lieu of the minimum required 300 feet. 
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PAGE I {)f 3 

PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 1Co33Z, 163.34. f 1~34-2 MATTHfWB ROAD which is presently zoned RC~e 
Deed References: 10~$0 ( ZUi> 10 Digit Tax Account# 'Z 2 0 0 0 0 ..2. GJ 'Z C:, 
Property Owner(s) Printed N

1

ame(s) SARAH J · FA8LEY) JUL.IA M · CJEW J t 6AILEY A. PEW 

(SELECT THE HEARING($) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. X a Variance from Section(s) 

5'EE PAGE 3 O'f .3 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty Q! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO 0E f'REsEtJTEO AT HEARINa 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we. agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm. under the penalties of perjury, that I /Weare the legal owner(s) of the property 
which is the subject of this I these Petition(s) . 

Contract Purchaser/Lessee: Legal Owners (Petitioners): 

SEE PA6E ~ OF 8 
----------~ Name- Type or Print Name #1 - Type or Print Name #2 - Type or Print 

Signature Signature #1 Signature# 2 

Mailing Address City Mailing Address City State 

Zip Code Zip Code Telephone# Email Address 

Signatu 

City State Mailing Address City State 

Ztffi, ~0252#¥f, ____ _ 
Zip Code Telephone# Email Address Zip Code Telephone# Email Address 

CASE NUMBER2(l~ - ~ - ,0 Filing Date (e_/Dd,2__ Oo Not Schedule Dates:-------

REV. 10/4/11 



Petition for Zoning Hearing 
16332, 16334, &16342 Matthews Road 
Proposed Minor Subdivision 
Resubdivision of Lot 3 - Estate of John Dew 

Legal Owners' Affirmation 

Page 2 of~ 

We do so solemnly declare and affirm, under the penalties of perjury, that we are the legal 
owners of the property which is the subject of this petition: 

Sarah J. Farley (nee Dew) 
16350 Matthews Road 
Monkton, MD 21111 

Signature 

Julia M. Dew 
14206 Dove Creek Way #201 
Sparks, MD 21111 

Bailey A. Dew 
1339 Corbett Road 
Monkton, MD 21111 



Petition for Zoning Hearing 
16332, 16334, & 16342 Matthews Road 
Proposed Minor Subdivision 
Resubdivision of Lot 3 - Estate of John Dew 

Zoning Request 

Page 3 of 3 

Requesting a Variance from Section(s) 1A09.7.B.5.b.(l)(a),(b), and (c) to permit a dwelling to be 
constructed 20 feet for #16342, 80 feet for #16332, and 63 feet for #16334 from an adjacent property 
that is either: 

a) Cultivated or used for pasture, or received preferential agriculture assessment at any time over 
the past five years; 

b) Land that is suitable for agr~cultural production, excluding forestry, that is not in production as 
part of a federal or state conservation program; or 

c) Land that is suitable for agricultural production, excluding forestry, and is subject to an 
agricultural or conservation easement, 

in lieu of the minimum required 300 feet. 



Zoning Description 
16332, 16334, & 16342 Matthews Road 
Proposed Lots 
81

h Election District 
3rct Councilmanic District 
Baltimore County, MD 

Beginning at a point on the North Side of Matthews Road, at a distance of 1060 feet 
east more or less from the center of Corbett Road, thence running: 

1. N 23° 32' 36" W 603.50 feet, 
2. N 38° 10' 20" W 750.00 feet, 
3. S 31 ° 49' 40" W 230.36 feet, 
4. N 58° 10' 20" W 488.68 feet, 
5. N 53° 20' 35" E 647.29 feet, 
6. N 86° 58' 53" E 736.01 feet, 
7. S 03° 19' 23" W 375.05 feet, 
8. S 21 ° 06' 21" E 50. 77 feet, 
9. N 51 ° 37' 42" E 122.22 feet, 
10. S 19° 51' 12" E 329.33 feet, 
11. N 70° 111 40: E 170.60 feet, 
12. S 48° Ol1 06" E 710.14 feet, 
13. S 41 ° 10' 19" W 463.07 feet, 
14. S 70° 40' 19'' W 50.00 feet, 
15. N 06° 54' 29" W 642.15 feet, 
16. S 54° 06' 15" W 283.06 feet, 
17. S 18° 11' 40" W 79.06 feet, 
18. S 03° 41' 08" E 498.00 feet, 
19. S 73° 10' 19" W 216.53 feet, and 
20. S 58° 30' 34" W 55.23 feet to the point. of beginning. 

Containing 30.427 acres of land as recorded in Deed Liber 10880 Folio 216 

$J~ AS LoT5 l, ·z) '1f ~ ~ ?,'NI~ He-A~ir'G fl..A\'V 

·2-()t'.5-- D~-A 
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IN RE: PETITION FOR VARIAN CE 
(16332, 16334 & 16342 Matthews Rd.) 
gth Election District 
3rd Council District 
Sarah J. Dew, Jul ia M. Dew & 

Bailey A. Dew 
Petitioners 

* * 

* 

* 

* 

* 

* 

BEFORE THE OFFICE 

OF ADMINISTRATIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

CASE NO. 2015-0288-A 

* * * 

ORDER ON MOTION FOR RECONSIDERATION 

Now pending is Petitioners' Motion for Reconsideration. By Order dated September 16, 

2015, the reque~ted variance relief was denied. With their motion, Petitioners have attached a red-

lined site plan which rearranges the proposed building lots such that each would observe a I 00 ft. 

minimum building setback in lieu of the 20 ft., 63 ft . and 80 ft . as sought in the original petition. 

Petitioners have also included with their motion a revised Zoning Advisory Committee 

(ZAC) cornmen;t from the Department of Planning (DOP). This comment (dated October 14, 

i 
2015) provides the requisite findings and recommendations as required by the RC 8 regulations. 

In light of this ~~wand additional information, the motion will be granted, subject to the condition 

noted below. A., motion for reconsideration is properly granted upon showing that "some new or 

different factual situation exists that justifies a different conclusion." Calvert County v. Howlin 

Realty, Inc., 364 Md. 301, 325 (2001). I believe Petitioners satisfy this standard based upon the 

amendments to the Plan and the revised findings of the DOP. 

I 
THEREFORE, IT IS ORDERED, this 23rd day of October, 2015, by the Administrative 

Law Judge for Baltimore County, that Petitioners' Motion for Reconsideration be and is hereby 

GRANTED. 

IT IS FURTHER ORDERED that the '()R1,1Jg~ ~~tY~.,\~~t)'{"aj~~~,~miit three (3) 

. OatG.---i \l~~~.5 -- - -_,.llllll!EX~Hl~BIT!!-~ 

8
., . _ 1'\'\ _f"\. _______ I 

·- )' ~-~ A 



I, 

single family dwellings on the subject property constructed no less than 100 feet from an adjacent 

property (under. the circumstances described in B.C.Z.R. §1A09.7.B.5 .b.(l)(a-c)), in lieu of the 

required 300 feet, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners must comply with the revised ZAC comment of the DOP, a copy of which 
is attached hereto. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
' 

JEB: sln 

2 

JO~~ 
Administrative Law Judge for 
Baltimore County 

OPiDER F{ECEIVED FOR FILING 

~
(\1~- · C' .~ ,_L. ------------DaiO---- ·· ----
~ (') 0. -- -·-- -BY--··-------~~- ----- - -



G. MACY NELSON 
DAVIDS. LYNCH 

Hand-Delivered 

LAW OFFICE OF 

G. MACY NELSON, LLC 

SUITE 803 
401 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
www.gmacynelson.com 

November 19, 2015 

TELEPHONE: (410) 296-8166 
FACSIMILE: (410) 825-0670 

NOV 1 9 2015 

Arnold Jablon, Director 
Department of Permits, Approvals 

Hon. John Beverungen 
The Office of Administrative Hearings 
Jefferson Building, Suite 103 and Inspections 

County Office Building 
111 W. Chesapeake Ave. , Suite 105 
Towson, Maryland, 21204 

105 W. Chesapeake Avenue 
Towson, Maryland, 21204 

Re: Petition for Variance 
Property: 16332, 16334 & 16342 Matthews Road 
gth Election District 
3rd Council District 
Sara J. Dew, Julia M. Dew & Bailey A. Dew, Petitioners 
Case No.: 2015-0288-A 

Dear Director Jablon and Judge Beverungen: 

I represent Stephen Edgar and Judith Edgar, 16370 Matthews Road, 
Monkton, Maryland 21111 , who were protestants in the above-captioned case. 
My clients appeal the Administrative Law Judge's decision dated October 23, 
2015 to grant the Petition for a Variance. I have attached a copy of the Opinion as 
Exhibit A. 

I have attached a check made payable to Baltimore County, Maryland, in 
the amount of $265 .00 in costs. 

GMN:ldr 
Enclosures 
cc: Sara J. Dew 

Julia M. Dew 
Bailey A. Dew 
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TO: 

FROM: 

SUBJECT: 

B ALT IMO RE C OU N TY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

John E. Beverungen 
Administrative Law Judge 

Andrea Yau Arsdalc 
Director, Department of Planning 

16332, 16334 & 16342 Matthews Road 

DATE: October 14, 201 5 

INFORMATION: 

Case Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-288 

Sarah J . Farley, Julia M . Dew and Bailey A. Dew 

RCS 

Reconsideration of Variance Request 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has completed a finding as required by BCZR 1A09.4.A and in response to 
the Opinion and Order by the Office of Administrative Hearings in Case No. 2015-0288-A. 

The petitioner has requested variances for 3 proposed single family dwellings for# 16342, # 16332 and 
# l 6334 Matthews Road. A revised site plan was received on October 8, 2015, which included revisions to 
the previously requested variance. Original recommendations made by the Departmeut of Planning 
included the condition that the building envelope for #16342 be a minimum of 50' removed from the 
adjacent property lines in common with th.e Edgar property,# 16370 Matthews Road. The cmrnnt variance 
request is to permit a minimum 100 ft. setback for all th.ree of the proposed dwellings in lieu of the 
required 300 ft. setback from cultivated fields or pastures. The previous variance request was for setback 
variances as close as 20', 80' and 63 '. 

The property is located in a RC 8 (Environmental Enhancement) zone. The zone requires that prior to the 
approval of a variance that there be a finding from the Director of Planning or the Director's Designee 
that the variance "is consistent with the spirit and intent of these regulations" (BCZR 1 A09.4.A.) The 
Findings and Legislative goals (BCZR 1A09. l) for this zone reflect a greater emphasis on "environmental 
protection" and to "maintain the unique character of ce1tain rnral and urban areas by preserving its 
natural, envirorunental, historic, cultural, recreational, scenic, architectural and archeological 
resources ... " 

RC 8 (BCZR 1A09.4A) requires elevations and drawing submittals to assure the proposed structure 
complies with the Comprehensive Manual of Development Policies (CMDP) (BCC Sections 32-4-223 
and 32-4-224) The applicable CMDP standard for this situation is number 6 found on Page 178. This 
guideline states, "Design new structures to complement the site and surroundi?g ~ornmunCTNTuis can be 

Rc:c E\\JED FOR f 
ORDER 1- _., ·- ~ , · 

... . J .0 --\~:)~D---·-------- ----
cw.,.e_~,-~~- .... -.W~------
\3v .,;,1•,Y;..'C~...,...or~.,.:.:4.J.:-,.V·J:.:..; . --



accomplished through the repetition of scale, proportion, mass, material and/or details of the existing 
buildings on the site or in the community." 

A site visit was conducted on July 2, 2015. The property is located primarily in a rural area. The revised 
layout of tl1e proposed dwellings is consistent with the clustering of housing evident in the surrounding 
neighborhood, providing larger natural areas at the front and rear of the tract, and protecting views from 
Matthews Road. Thus, the proposed layout meets the goals of an Environmental Enhancement Zone 
(RC8) by concentrating the dwellings in a selected area of the tract. 

The Department of Planning finds the proposed setback of 100' in lieu of the previonsly proposed 
setbacks of20', 63', and 80', to be a sufficient distance from the neighboring propeities, provided that a 
heavy vegetative screen is installed along the property lines of the proposed dwellings at# 16332 and 
#16342 Matthews Road in common with those of the adjoining tracts in order to screen the view.of the 
proposed development from the neighboring properties while complimenting the character of the 
snrr011nding area. 

Should the Administrative Law Judge grant the variance request, the Department of Planning requests the 
following conditions be made part of tbe order to support its finding: 

1. Review and approval of architectural elevations by the Department of Planning prior to approval of 
any building permit to ensure the proposed dwellings are compatible in size, exterior building 
materials, color, and architectural detafl as that of the existing dwellings in the area. Ensure that 
exterior of all buildings use the same finish materials and architectural details on all front, side, and 
rear elevations. Use of quality material such as brick, stone, or cedar is encouraged. Design all 
accessmy strnctures at a scale appropriate to the dwelling using the with the same architectural theme 
as the principal building on the site, and providing consistency in materials, colors, roof pitch, and 
style. 

2. Orientation ofth~ front of the proposed dwellings towards the panhandle driv(?, . ' 
3. Review and approval of a landscape plan by the Baltimore County Landscape Architect depicting the 

screening of the dwellings at #16332 and# 16342 Matthews Road from adjacent properties. 

For fmther information concerning the matters stated here in, please contact Kaylee Justice at 410-887 · 
3480. 

DMsion Chief, ~ ~f'\ 
AVA/KS 

C: Kaylee Justice 
Jean Tansey, RLA, PAI 

s:\planning\dev rev\zaclz.acs 2015\15·288 reconsideration.docx 
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CHECKLIST 

Department 
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SDAT: Real Property Search Page 1 of 1 

Real Property Data Search ( w2) Guide to searching the database l 
N--- --- c- ---· - --../ 

Search Result for BALTIMORE COUNTY 

View Map 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

View GroundRent Redemption View GroundRent Registration 

District • 08 Account Number • 2200005929 
Owner Information 

DEW BAILEY A/JUL°IA Use: 
M Principal Residence: 
DEWSARAHJ 
C/0 BAILEY DEW Deed Reference: 
1339 CORBETT RD 
MONKTON MD 21111 

Location & Structure Information 

16350 MATTHEWS RD Legal Description: 
0-0000 

AGRICULTURAL 
NO 

/10880/ 00216 

29.557 AC 
NWS MATTHEWS RD 
1200 FT NE OF CORBETT RD 

Map: Grid: Parcel: 

0028 0005 0027 

Special Tax Areas: 

---·· MM •-• .. ·• • 

Primary Structure 
Built 

Sub 
District: 

Subdivision: Section: Block: 

0000 

Above Grade Enclosed 
Area 

Town: 
Ad Valorem: 
Tax Class: 

Finished Basement 
Area 

Lot: Assessment 
Year: 
2014 

NONE 

Property Land 
Area 
29.5600 AC 

Plat 
No: 
Plat 
Ref: 

County 
Use 
05 

Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: DEW JOHN 

Base Value 

3,800 
500 
4,300 
3,800 

Value Information 

Value 
As of 
01/01/2014 
3,800 
500 
4,300 

Transfer Information 

Type: NON-ARMS LENGTH OTHER 
Date: 12/23/1994 
Deed1:/10880/00216 

Seller: DEW JORN . 
Type: NON-ARMS LENGTH OTHER 

Date: 12/13/1990 
Deed1: /08671/ 00783 

Seller: 
Type: 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: · 

Date: 
Deed1: 

Exemption Information 

Class 07/01/2015 

000 0.00 
000 0.00 
000 0.0010.00 

Special Tax Recapture: 
AGRICULTURAL TRANSFER TAX 
Homestead Application Information 

Homestead Appli~ation Status: No Application 
.·. . . . ~ - --------- - -- -

http ://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

Phase-in Assessments 
As of As of 
07/01/2015 07/01/2016 

4,300 4,300 
3,800 

Price: $0 
Deed2: 

Price: $0 
Deed2: 

Price: 
Deed 2: 

07/01/2016 

0.0010.00 

9/8/2015 



SDA T: Real Property Search Page 1 of 1 

Baltimore County New Search (http ://sdat.dat.maryland.gov/RealProperty) 

District: 08 Account Number: 2200005929 

' The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 

descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 

Archives at www.plats.net (http://www.plats.netl. 

Property maps provided courtesy of the Maryland Department of Planning «:>2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtml (http://www.mdp.state.md.us/OurProducts/OurProducts.shtml) . 

htt ://imsweb05.md .state.md.us/website/mos I 

IG Loading .. . Please Wait. . Loading .. . Please Wait. --> 

http ://sdat.dat.mary land. gov /real property /maps/showmap.html ?countyid=04&accountid=08... 9/8/2015 



KEVIN KAMENETZ 
Counry Executive 

July 14, 2015 

NEW NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Dq,11ry Administrative Officer 

Diree1or.Departrnott of Pennits. 
Approvals cf: Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
ide11tified herein as follows : 

CASE NUMBER: 2015-0288-A 
16332, 16334 & 16342 Matthews Road 
N/s Matthews Road, NE 1, 120 ft. to 'ithe centerline of Corbett Road 
Sth Election District - 3rd Councilmanic District 
Legal Owners: Sarah Farley , Julia Dew, Bailey Dew 

Variance to permit a dwelling to be constructed 20 feet for #16342, 80 ft. for #16332 and 63 feet 
for 16334 from an adjacent property that is either: (A) cultivated or used for pasture, or received 
preferential agriculture assessment at any time over the past five years; (8) Land that is suitable 
for agricultural production, excluding forestry, that is not in production as part of a federal or 
state conservation program , or (C) Land that is suitable for agricultural production, excluding 
forestry , and is subject to an agricultural or conservation easement in lieu of the minimum 
required 300 feet. · 

Hearing: Wednesday, September 9, 2015 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue , Towson 21204 

Arnold Jablv...,_ .... 
Director 

AJ :kl 

C: Julia Dew, 14206 Dove Creek Way, #201 , Sparks 21111 
Geoff Schultz, 10 Gerard Avenue, Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY; AUGUST 20, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building · 
111 WcstChcsapcakeAvezmc, Room 1111 Towson, Maryland 212041 Phone 410-887-3391 / Fax 410-887-3048 

www.baltimorecountymd.gov · 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: July 21, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 16332, 16334, & 16342 Matthews Road 

INFORMATION: 

Item Number: 15-288 

Petitioner: Sarah J. Farley, Julia M. Dew and Bailey A. Dew 

Zoning: RC 8 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the Petition for the Variance to permit a dwelling to 
be as close as 20', 80 ' and 63 ' for #16342, #16332 and #16334 Matthews Road respectively in 
lieu of the minimum required 300' . 

Upon review of the submitted materials and site visit on July 2, 2015 the Department has no 
objection to the grant of the petitioned relief with the following conditions: 

• The proposed building envelope for #16342 be a minimum of 50' removed from the 
adjacent property lines in common with the Edgar property, #16370 Matthews Road. 

• Provide a minimum 25 ' wide undisturbed buffer of evergreen and deciduous trees and 
shrubs along the common Edgar property line beginning at the southeasterly comer of the 
proposed septic area and running N. 70 Deg. 11 ' 40" E, 170.60' line to its end. 

For further information concerning the matters stated herein, please contact Wallace S. 
Lippincott, Jr. at 410-887-3480. 

Division Chief: [zf{)i,l c_1- A0'1 I V1if'\ 
AVA/KS V 
C: Wallace S. Lippincott, Jr. 

Jeanette Tansey 

s:\planning\dev rev\zac\zacs 2015\15-288.docx 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, July 14, 2015 Issue - Jeffersonian 

Please forward billing to : 
Julie Dew 
14206 Dove Creek Way 
Sparks , MD 21111 

NOTICE OF ZONING HEARING 

410-375-1662 

The Administrative Law Judge of Baltimore County , by authority of the Zoning Act and 
Regulations of Baltimore County , will hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0288-A 
16332, 16334 & 16342 Matthews Road 
N/s Matthews Road , NE 1, 120 ft . to the centerline of Corbett Road 
gth Election District - 3 rd Councilmanic District 
Legal Owners: Sarah Farley , Julia Dew, Bailey Dew 

Variance to permit a dwelling to be constructed 20 feet for #16342 , 80 ft . for #16332 and 63 feet 
for 16334 from an adjacent property that is either: (A) cultivated or used for pasture, or 
received preferential agricultu re assessment at any time over the past five years ; (B) Land that 
is suitable for agricultural production , excluding forestry , that is not in production as part of a 
federal or state conservation program , or (C) Land that is suitable for agricultural production , 
excluding forestry , and is subject to an agricultural or conservation easement in lieu of the 
minimum required 300 feet. 

·Hearing : Monday, August 3, 2015 at 11 :00 a.m. in Room 205 , Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

Arnold Jablon 
Director of Permits , Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE ; FOR SPECIAL . 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW OFFICE 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the legal 
owner/petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the legal owner/petitioner is responsible for the costs associated with these 
requirements. The newspaper will bill the person listed below for the advertising. This 
advertising is due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: · 

Case Number: '2Pl5-~ -~ 
Property Address: lfo3'3Z MA~S A\JE 
Property Description: 30 -4'Z7 AGe$> ~ SkJe of (b+f"eus 

-t?oad 1°'70' ecs+ of Cb.rk{f Rcx::c! 
Legal Owners (Petitioners): Jul-\ A M - Oew e+ Q \ 

Contract Purchaser/Lessee: __ N__._/J,._'A _ _ ______________ _ 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Jul,l A M - DevJ 

Company/Firm (if applicable): -~"'- fA _ _ ___ ---- ---------
Address: l:t~ D~ Cfce,~ Wot ~ Zo\ 

S'ARKS rno -z.1111 

Telephone Number: __ 4i_o_ -_37_5_-__,l ..... f>_{,_Z ____________ _ 

Revised 5/20/2014 
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' 
~onrb of fppcal~ of ~altimorr <l1ounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

April 21, 2016 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, P.A. 

G. Macy Nelson, Esquire 
Law Offices ofG. Macy Nelson, LLC 
401 Washington A venue, Suite 803 
Towson, Maryland 21204 

Nottingham Centre, gth Floor 
502 Washington Avenue 
Towson, Maryland 21204 

RE: In the Matter of: Sarah J Dew, Julia M Dew and Bailey M Dew - Legal Owners 
Case No.: 15-288-A 

Dear Counsel: 

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

c: JuliaM. Dew 
Sarah J. Farley 
Bailey A. Dew 
Geoffrey C. Schultz/Polaris Land Consultants 
Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 

Very truly yours, 

K.rysundra "Sunny" Cannington 
Administrator 

Stephen and Judith Edgar 
Robert and Laura Wilke 
Brice G. Dowell 
Deane Schwatka 
Frank and Regina Duff" 
Bonita Busta 

Arnold Jablon, Deputy Administrative Officer, and Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
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IN THE MA TIER OF 
SARAH J. DEW, nJLIA M DEW, AND 
BAILEY M. DEW - LEGAL OWNERS 
PETITION FOR VARIAN CE ON THE PROPERTY 
LOCATED AT 16332, 16334 AND 16342 
MATTHEWS ROAD 

grn ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT 

* * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* CASE NO. : 15-288-A 

* * * * * 

ORDER OF DISMISSAL 

This matter comes to the Board of Appeals by way of an appeal filed by G. Macy Nelson, 

Esquire from a decision of the Administrative Law Judge dated September 16, 2015 in which the 

requested Petition for Variance was denied and from an Order on Motion for Reconsideration dated 

October 23, 2015 wherein the Motion for Reconsideration was granted and the Amended Petition 

for Variance was granted. 

WHEREAS, the Board is in receipt of a Withdrawal of Petition for Variance -Without 

Prejudice, filed April 19, 2016 by Howard L. Alderman, Jr., Esquire, Counsel for Petitioners, Sarah 

J. Dew, Julia, M. Dew, and Bailey A. Dew, (a copy of which is attached hereto and made a part 

hereof); and 

WHEREAS, said Counsel for Petitioners requests that the Petition for Variance filed in this 

matter be withdrawn as of April 19, 2016 without prejudice. 

IT IS THEREFORE ORDERED this cJ /'?±. day of 0;»-// , 20 /(e by the 

Board of Appeals of Baltimore County that the Petition for Variance filed in Case No. 15-288-A be 

and the same is hereby DISMISSED without prejudice, thereby rendering the September 16, 2015 

and October 23, 2015 decisions of the Administrative Law Judge null and void in this matter. 

BOARD OF APPEALS 
OF BAL TIM ORE COUNTY 



.. 

BEFORE THE COUNTY BOARD OF APPEALS 
FOR BALTIMORE COUNTY 

IN RE: PETITION FOR VARIAN CE 

01\LllMOHE COUNTY 
BOARD or APPEAU3 

(16332, 16334 & 16342 Matthews Road) 
gth Election District Case No.: 2015-0288-A 
3rd Councilmanic District 

Sarah J. Dew, Julia M Dew & Bailey A. Dew, 

Petitioners/Owners 

WITHDRAWAL OF PETITION FOR VARIAN CE - WITHOUT PRE.JUDICE 
Case No. 2015-0288-A 

Sarah J. Dew, Julia M. Dew & Bailey A. Dew ("Petitioners"), Owners of the above-

referenced property, in accordance with Code of Baltimore County Regu,lations, Rules of Practice 

and Procedure of the Baltimore County Board of Appeals, Rule 3.b.2., hereby withdraw their Petition 

for Variance in Case No. 2015-0288-A. As this withdrawal has been filed before a hearing on the 

appeal of the variance has been finally scheduled, the withdrawal of the Petition for Variance and 

the reliefrequested therein is without prejudice. 

RESPECTFUL~ 

~d ARD L. A D RMAN, JR. 
Levin & Gann, PA 
Nottingham Centre, 81

h Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410-321-0600 
410-296-2801 (Fax) 
Attorneys for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 191
h day of April, 2016, a copy of the foregoing 

Dew - Withdrawal of Variance Petition.wpd Page 1 of 2 



. .... . 

Withdrawal of Petition for Variance Without.Prejudice and proposed Order were mailed, postage 
prepaid, First Class United States Mail to: 

Dew - Withdrawal of Variance Petition.wpd 

Peter Max Zimmerman, Esquire 
Carole S. Demilio, Esquire 

People's Counsel for Baltimore County 
The Jefferson Building 

105 W. Chesapeake Avenue, Suite 204 
Towson, MD 21204 

and 

G. Macy Nelson, Esquire 
David S. Lynch, Esquire 

401 Washington Avenue, Suite 803 
Towson, MD 21204 

Page 2 of2 



,,~~OFse'L> ,v ~1-;_.,. 
~ '() 

;\Jir ); LEVIN &GANN, P.A. ·\v,_ 1 . ATTORNE)S Al LAW 

April 19, 2016 

VIA HAND DELIVERY 
Krysundra "Sunny" Cannington, Administrator 
County Board of Appeals for Baltimore County 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: Petition for Variance/Case No. 2015-0288-A 
Sara J. Dew, et al, Petitioners 
Hearing Date: May 3, 2016 
Withdrawal of Petition Without Prejudice 

Dear Ms. Cannington: 

Howard L. Alderman, Jr., Esquire I Principal 
D: 410.321.4640 I halderman@levingann.com 

IDJEct'.l:~ltWltlID 
APR 1 9 2016 . 

BALTIMORE COUNTY 
BOARD OF APPEALS 

On behalf of my clients, Petitioner in and owners of the property which is the subject of the 
above-referenced case, I enclose a Withdrawal of Petition for Variance. A proposed order is also 
enclosed for the Board' s consideration. Given that this withdrawal is filed more than ten (10) days 
before the scheduled hearing, it is being withdrawn without prejudice. 

Thank you for your cooperation in this matter and please do not hesitate to contact me with 
any questions that you or the Board may have. 

HLA/gk 
c: G. Macy Nelson, Esquire 

People ' s Counsel for Baltimore County 

Nottingham Centre I 8th Floor I 502 Washington Avenue I Towson, ~laryland 21204 I T: 410.321.0600 I www.LevinGann.com 



BEFORE THE COUNTY BOARD OF APPEALS 
FOR BALTIMORE COUNTY 

IN RE: PETITION FOR VARIAN CE 

mracernuwr~~ 
. APR 1 9 2016 

BALTIMORE COUNTY 
BOARD OF APPEALS 

(16332, 16334 & 16342 Matthews Road) 
8th Election District Case No.: 2015-0288-A 
3rd Councilmanic District 

Sarah J. Dew, Julia M. Dew & Bailey A. Dew, 

Petitioners/Owners 

WITHDRAW AL OF PETITION FOR VARIAN CE - WITHOUT PREJUDICE 
Case No. 2015-0288-A 

Sarah J. Dew, Julia M. Dew & Bailey A. Dew ("Petitioners"), Owners of the above-

referenced property, in accordance with Code of Baltimore County Regulations, Rules of Practice 

and Procedure of the Baltimore County Board of Appeals, Rule 3 .b.2. , hereby withdraw their Petition 

for Variance in Case No. 2015-0288-A. As this withdrawal has been filed before a hearing on the 

appeal of the variance has been finally scheduled, the withdrawal of the Petition for Variance and 

the relief requested therein is without prejudice. 

RESPECTFUL~ 

~ ARD L. A RMAN, JR. 
Levin & Gann, PA 
Nottingham Centre, 8th Floor 
502 Washington A venue 
Towson, Maryland 21204 
410-321-0600 
410-296-2801 (Fax) 
Attorneys for Petitioners 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 19th day of April, 2016, a copy of the foregoing 

Dew - Withdrawal of Variance Petition.wpd Page 1 of 2 



Withdrawal of Petition for Variance Without Prejudice and proposed Order were mailed, postage 
prepaid, First Class United States Mail to: 

Peter Max Zimmerman, Esquire 
Carole S. Demilio, Esquire 

People's Counsel for Baltimore County 
The Jefferson Building 

Dew - Withdrawal of Variance Petition.wpd 

105 W. Chesapeake Avenue, Suite 204 
Towson, MD 21204 

and 

G. Macy Nelson, Esquire 
David S. Lynch, Esquire 

401 Washington Avenue, Suite 803 
Towson, MD 21204 

Page 2 of2 



BEFORE THE COUNTY BOARD OF APPEALS 
FOR BAL TIM ORE COUNTY 

IN RE: PETITION FOR VARIAN CE 
(16332, 16334 & 16342 Matthews Road) 
8th Election District 
3rd Councilmanic District 

Sarah J Dew, Julia M. Dew & Bailey A. Dew, 

Petitioners/Owners 

ORDER 

Case No.: 2015-0288-A 

The Board, having received a Withdrawal of Petition for Variance and relief stated therein 

in the above-captioned case, and the Withdrawal having been filed before a final hearing on the 

appeal of the relief granted in the Petition, in accordance with Code of Baltimore County 

Regulations, Rules of Practice and Procedure of the Baltimore County Board of Appeals, Rule 3.b.2. 

it is this ______ day of _________ , 2016, ORDERED, 

That the Petition for Variance in Case No. 2015-0288-A is hereby WITHDRAWN 

WITHOUT PREJUDICE. 

BOARD OF APPEALS FOR 
BALTIMORE COUNTY 



RE: PETITION FOR VARIAN CE * BEFORE THE BOARD 

* 

16332, 16334 & 16342 Matthews Rd; N/S of 
Matthews Rd, NE 1,120' to c/line of Corbett Rd* 
8th Election & 3rct Councilmanic Districts 
Legal Owner(s): Sarah Farley (Dew), Julia & * 
Bailey Dew 

OF APPEALS 

FOR 

Petitioner(s) * BAL TIM ORE COUNTY 

* 2015-288-A 

* * * * * * * * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter§ 524.1 , please enter the appearance of People ' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

JlllEGliiUWL(lm 
APR 1 3 2016 ... 

BALTIMORE COUNTY 
BOARD OF APPEALS 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

. {2,..;. ~ ? ~1,,1 
CAROLE S. DEMILIO 
Deputy People ' s Counsel . 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 13th day of April, 2016 a copy of the foregoing Entry 

of Appearance was mailed to G. Macy Nelson, Esquire, 401 Washington Avenue, Towson, 

Maryland 21204 and Howard Alderman, Esquire, Levin & Gann, P.A., 502 Washington Avenue, 

Suite 800, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



~oarh of ~pprals of ~altimorc filounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 7, 2016 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: 
15-288-A 

Sarah J. Dew, Julia M. Dew & Bailey A. Dew 
16332, 16334 & 16342 Matthews Road 

9/ 16/15 

10/23/15 

gth Election District; 3rd Councilrnanic District 

Re: Petition for Variance relief from the BCZR § I A09.7.B.5.b(l)(a), (b) and (c) to permit a dwelling to be 
constructed 20 ft. for # 16342, 80 ft . for # 16332 and 63 ft. for # 16334 from an adjacent property that is 
either: 
(A) cultivated or used for pasture, or received preferential agricultural assessment at any time over the 

past five years, 
(B) land that is suitable for agricultural production, excluding forestry, that is not in production as part 

of a federal or state conservation program, and 
(C) land that is suitable for agricultural production, excluding forestry, and is subject to an agricultural 

or conservation easement, in lieu of the minimum required 300 ft. 

Opinion and Order of Administrative Law Judge wherein the Petition for Variance was DENTED. 

Order on Motion for Reconsideration issued by the Administrative Law Judge wherein the Petitioners ' 
Motion for Reconsideration was GRANTED; and it was ordered that the Amended Petition for Variance 
to permit three (3) single family dwellings on the subject property constructed no less than 100 feet from 
an adjacent property be GRANTED, subject to the Petitioners ' compliance with revised ZAC comment 
of the Department of Planning dated October 14, 2015. 

ASSIGNED FOR: TUESDAY, MAY 3, 2016, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability ofretaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing 
and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

For further information, including our inclement weather policy, please visit our website 
www. bal ti morecountymd. gov I Agencies/appeals/ index. htm I 

c: See attached Distribution List 

Krysundra "Sunny" Cannington 
Admin istrator 



Notice of Reassignment 
Distribution List 
March 7, 2016 
Page 2 

c: Counsel for Petitioners 
Petitioners 

Counsel for Protestants/Appellants 
Protestants/ Appellants 

Geoffrey C. Schultz/Polaris Land Consultants 
Robert and Laura Wilke 
Brice G. Dowell 
Deane Schwatka 
Frank and Regina Duff 
Bonita Busta 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

Howard L. Alderman, Jr., Esquire 
Sarah J. Farley, Julia M. Dew, Bailey A. Dew 

G. Macy Nelson, Esquire 
Stephen and Judith Edgar 



Krysundra Cannington 

From: 
Sent: 

G. Macy Nelson <gmacynelson@gmacynelson.com > 
Friday, March 04, 2016 10:04 AM 

To: Krysundra Cannington; Howard Alderman 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Hi, 
Sorry for the slow reply. Our first choice is May 5 and our second choice is May 3. Given Howard's comments 

about the schedule, it looks like we can agree on May 3. 

-Macy Nelson 

G. Macy Nelson 
401 Washington Avenue, Suite 803 
Towson, Maryland 21204 
410-296-8166, ex. 290 
Fax 410-825-0670 
Mobile 443-326-8749 
Email gmacynelson@gmacynelson.com 
www.gmacynelson.com 

From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Tuesday, March 01, 2016 10:45 AM 
To: G. Macy Nelson; Howard Alderman 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Thank you. 

From: G. Macy Nelson [mailto:gmacynelson@gmacynelson.com] 
Sent: Tuesday, March 01, 2016 10:26 AM 
To: Krysundra Cannington <kcannington@baltimorecountymd.gov>; Howard Alderman <halderman@levingann.com> 
Subject: RE : 15-288-A Dew, et al. March 9, 2016 

Hi, 
I just returned from a trip out of town . I will try to respond by end of day. 

-Macy Nelson 

G. Macy Nelson 
401 Washington Avenue, Suite 803 
Towson, Maryland 21204 
410-296-8166,ex.290 
Fax 410-825-0670 
Mobile 443-326-8749 
Email gmacynelson«v.gmacvnelson.com 
www.gmacynelson.com 
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From: Krysundra Cannington [mai t: :kcannington@baltimorecountymd.gov] 
Sent: Tuesday, March 01, 2016 10:24 AM 
To: Howard Alderman; G. Macy Nelson 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Counsel, 

This email is to follow up on case number 15-288-A, the matter of Dew, et al. Pursuant to my previous email and letter, 
the following dates have been offered for rescheduling: April 27, April 28, May 3, and May 5, 2016. 

Please advise as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
410-887-3180 

From: Howard Alderman [mailto:halderman@levingann.com] 
Sent: Tuesday, February 23, 2016 9:47 AM 
To: Krysundra Cannington <kcannington@baltimorecountymd.gov>; Nelson, G. Macy 
<gmacynelson@gmacynelson.com> 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Sunny, 

Thanks; I'll send this to my clients and engineer this morning to confirm availability. 

Howard 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, PA 
Nottingham Centre, gth Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410-321-0600 (voice) 
410-296-2801 (fax) 
410-456-8501 (cell) 
Email: halderman@LevinGann.com 
Website: www.LevinGann.com 

~~··rn 
;.&.it·l~f~. '1",Lo.1· ·. ~ t• 

• .. • lJ [!],- j.Q~ 
Provide Feedback at http://tinyurl.com/HLA-AVVO 

From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Tuesday, February 23, 2016 9:42 AM 
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To: Howard Alderman <halderma 1: evingann.com>; Nelson, G. Macy <gmacy son@gmacynelson.com> 
Subject: 15-288-A Dew, et al. March 9, 2016 

Good morning Counsel, 

Attached please find a letter and notice of postponement that are going out in today's mail. Please be advised the 
attached letter offers dates for rescheduling this matter. 

Please contact me as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

www.baltimorecountvmd.gov 

3 



Krysundra Cannington 

From: 
Sent: 

Howard Alderman < halderman@levingann.com > 
Tuesday, March 01, 2016 1:42 PM 

To: Krysundra Cannington; Nelson, G. Macy 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Sunny, 

I've now heard from my three clients and developed the "calendar matrix". Unfortunately, availability is very limited 
due to work schedules. 

The preferred date is May 3rd . 

Two of the three of my clients could make April 27th. Obviously, I prefer that all clients attend the hearing and testify if 
desired/necessary. 

Howard 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, PA 
Nottingham Centre, 8th Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410- 321-0600 (voice) 
410-296-2801 (fax) 
410-456-8501 (cell) 
Email: ha lderman@ Lev inGann.com 
Website: www. Lev inGann.com 

Provide Feedback at http://tinyurl.com/HLA-AVVO 

From: Krysundra Cannington [mailto :kcannington@baltimorecountymd.gov] 
Sent: Tuesday, March 1, 2016 10:24 AM 
To: Howard Alderman <halderman@levingann.com>; Nelson, G. Macy <gmacynelson@gmacynelson.com> 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Counsel, 

This email is to follow up on case number 15-288-A, the matter of Dew, et al. Pursuant to my previous email and letter, 
the following dates have been offered for rescheduling: April 27, April 28, May 3, and May 5, 2016. 

Please advise as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 

1 



Administrator 
Board of Appeals of Baltimore Cou nty 
410-887-3180 

From: Howard Alderman [mailto:halderman@levingann.com] 
Sent: Tuesday, February 23, 2016 9:47 AM 
To: Krysundra Cannington <kcannington@baltimorecountymd.gov>; Nelson, G. Macy 
<gmacynelson@gmacynelson.com> 
Subject: RE: 15-288-A Dew, et al. March 9, 2016 

Sunny, 

Thanks; I'll send this to my clients and engineer this morning to confi rm availabil ity . 

Howa rd 

Howard L. Alderman , Jr. , Esquire 
Levin & Gann, PA 
Nottingham Centre, g th Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410-32 1-0600 (voice) 
4 10-296-2801 (fax) 
410-456-8501 (cell) 
Email: halderman@LevinGann.com 
Website: www.LevinGann.com 

Provide Feedback at http://tinyurl.com/H LA-AVVO 

From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Tuesday, February 23, 2016 9:42 AM 
To: Howard Alderman <halderman@levingann.com>; Nelson, G. Macy <gmacynelson@gmacynelson.com> 
Subject: 15-288-A Dew, et al. March 9, 2016 

Good morning Counsel, 

Attached please find a letter and notice of postponement that are going out in today's mail. Please be advised the 
attached letter offers dates for rescheduling this matter. 

Please contact me as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 

2 



The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

www. l)aftimorecountymd. gov 

3 



Krysundra Cannington 

From: Krysund ra Cann ington 
Sent: 
To: 
Subject: 

Tuesday, March 01, 2016 10:24 AM 
'Howard Alderman'; Nelson, G. Macy 
RE: 15-288-A Dew, et al. March 9, 2016 

Counsel, 

This email is to follow up on case number 15-288-A, the matter of Dew, et al. Pursuant to my previous email and letter, 
the following dates have been offered for rescheduling: April 27, April 28, May 3, and May 5, 2016. 

Please advise as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
410-887-3180 

From: Howard Alderman [mailto :halderman@levingann .com] 
Sent: Tuesday, February 23, 2016 9:47 AM 
To: Krysundra Cannington <kcannington@baltimorecountymd.gov>; Nelson, G. Macy 
<gmacynelson@gmacynelson .com> 
Subject: RE : 15-288-A Dew, et al. March 9, 2016 

Sunny, 

Thanks; I'll send this to my clients and engineer this morning to confirm availability. 

Howard 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, PA 
Nottingham Centre, 3 th Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410-321-0600 (voice) 
410-296-2801 (fax) 
410-456-8501 (cell) 
Email: halderman@LevinGann.com 
Website: www.LevinGann.com 
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From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Tuesday, February 23, 2016 9:42 AM 
To: Howard Alderman <halderman@levingann.com>; Nelson, G. Macy <gmacynelson@grnacynelson .com> 
Subject: 15-288-A Dew, et al. March 9, 2016 

Good morning Counsel, 

Attached please find a letter and notice of postponement that are going out in today's mail. Please be advised the 
attached letter offers dates for rescheduling this matter. 

Please contact me as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

www. balt1morecountymd. gov 
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February 22, 2016 

Howard L. Alderman, Jr., Esquire I Principal 
D: 410.321.4640 I halderman@levingann.com 

jii~1,i t v i '. I 
i FEB 2 4 2016 ' 

VIA REGULAR MAIL & EMAIL MESSAGE ATTACHMENT 
Krysundra "Sunny" Cannington, Administrator 

i3AL.Tilll1GrlE (. ) \ I\ ,, 

BOARD OF '\Pol t>, ~ 

County Board of Appeals for Baltimore County 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: Petition for Variance/Case No. 2015-0288-A 
Sara J. Dew, et al, Petitioners 
Hearing Date: March 9, 2016 
Response to Request for Postponement 

Dear Ms. Cannington: 

I am in receipt of a copy ofG. Macy Nelson's letter to you requesting a postponement of the 
above-referenced case. Since this matter has been scheduled for some time, I assume Mr. Nelson 
was aware of this hearing when he agreed to the other (out-of-County) hearings he references in 
support of his request for postponement. All of us, with busy practices in more than one political 
jurisdiction, face these issues all of the time. 

I have reviewed Mr. Nelson' s request with my clients, the Petitioners in this case. 
Recognizing that any practitioner can find himself or herself in the same situation, I have 
recommended to my clients that the request for postponement not be opposed. My clients have 
accepted that recommendation and offer no opposition to the requested postponement. 

For purposes of rescheduling this case, I need to advise the Board and opposing counsel that 
I will be unavailable for any hearings from Thursday, March 31 , 2016 though and including Tuesday, 
April 12, 2016. I plan to be back in the office on Wednesday, April 131

h. 

Thank you for your cooperation in this matter and please do not hesitate to contact me with 
any questions that you or the Board may have. 

HLA/gk 
c: G. Macy Nelson, Esquire 

People's Counsel for Baltimore County 

Nottingham Centre I 8th Floor I 502 Washington AYenue I Towson, l\laryland 21204 I T: 410.321.0600 I www.LevinGann.co111 



Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Good morning Counsel, 

Krysundra Cannington 
Tuesday, February 23, 2016 9:42 AM 
Howard Alderman (halderman@levingann.com); Nelson, G. Macy 
15-288-A Dew, et al. March 9, 2016 
Letter to Counsel re postponement with dates.pdf; Notice of Postponement.pdf 

Attached please find a letter and notice of postponement that are going out in today's mail. Please be advised the 
attached letter offers dates for rescheduling this matter. 

Please contact me as soon as possible regarding your availability. 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

1 



~oarb of J\ppeals of ~althnott '1Iounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

February 23, 2016 

NOTICE OF POSTPONEMENT 

IN THE MATTER OF: 
15-288-A 

Sarah J. Dew, Julia M. Dew & Bailey A. Dew 
16332, 16334 & 16342 Matthews Road 

Re: 

9/16/15 

10/23/15 

gth Election District; 3rct Councilmanic District 

Petition for Variance relief from the BCZR §1A09.7.B.5.b(J)(a), (b) and (c) to permit a dwelling to be 
constructed 20 ft. for # 16342, 80 ft. for # 16332 and 63 ft. for# 16334 from an adjacent property that is either: 
(A) cultivated or used for pasture, or received preferential agricultural assessment at any time over the past 

five years, 
(8) land that is suitable for agricultural production, excluding forestry, that is not in production as part of a 

federal or state conservation program, and 
(C) land that is suitable for agricultural production, excluding forestry, and is subject to an agricultural or 

conservation easement, in lieu of the minimum required 300 ft . 

Opinion and Order of Administrative Law Judge wherein the Petition for Variance was DENIED. 

Order on Motion for Reconsideration issued by the Administrative Law Judge wherein the Petitioners' 
Motion for Reconsideration was GRANTED; and it was ordered that the Amended Petition for Variance to 
permit three (3) single family dwellings on the subject property constructed no less than I 00 feet from an 
adjacent property be GRANTED, subject to the Petitioners ' compliance with revised ZAC comment of the 
Department of Planning dated October 14, 2015. 

This matter was assigned for Wednesday, March 9, 2016 and has 
been postponed. It will be rescheduled to a later date. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability ofretaining an attorney. 

Please refer to the Board ' s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing 
and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

For further infon'nation, including our inclement weather policy, please visit our website 
www. baltimorecountymd. gov I Agencies/appeals/ index.h trn I 

c: See attached Distribution List 

Krysundra "Sunny" Cannington 
Administrator 



Notice of Postponement 
Distribution List 
February 23, 2016 
Page 2 

c: Counsel for Petitioners 
Petitioners 

Counsel for Protestants/Appellants 
Protestants/ Appellants 

Geoffrey C. Schultz/Polaris Land Consultants 
Robert and Laura Wilke 
Brice G. Dowell 
Deane Schwatka 
Frank and Regina Duff 
Bonita Busta 

Office of People's Counsel 
Lawrence M . Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

Howard L. Alderman, Jr., Esquire 
Sarah J. Farley, Julia M. Dew, Bailey A. Dew 

G. Macy Nelson, Esquire 
Stephen and Judith Edgar 



G. Macy Nelson, Esquire 

~oarh of J\ppcal~ of ~altimorc filountt? 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

February 23, 2016 

401 Washington Avenue, Suite 803 
Towson, MD 21204 

RE: In the Matter of: Sara Dew, et al - Petitioners 
Case No. 15-288-A 

Dear Counsel: 

We are in receipt of your request for -postponement dated February 18, 2016. This 

letter is to advise you that your request for postponement of the hearing scheduled for 

Wednesday, March 9, 2016 has been granted. A Notice of Postponement is enclosed. 

In order to schedule a hearing before the Board of Appeals, without conflict; I am 

providing dates currently available on the docket. The Board sits on Tuesday, Wednesday and 

Thursday of each week. The following dates are presently open for assignment: 

Wednesday, April 27, 2016 at 10:00; 

Thursday, April 28, 2016 at 10:00; 

Tuesday, May 3, 2016 at 10:00; and 

Thursday, May 5, 2016 at 10:00 

Please contact this office upon receipt of this letter to confirm availability. The Notice of 

Assignment will be issued to all parties at the time an agreeable date is established. 

Thanking you in advance for your time and cooperation in this matter. Should you have 

any questions, please call me at 410-887-3180. 

Very truly.yours, 

~~~ 
Krysundra "Sunny" Cannington 

Administrator 
Enclosure 

cc: Howard L. Alderman, Jr., Esquire 



February 22, 2016 

VIA REGULAR MAIL & EMAIL MESSAGE ATTACHMENT 
Krysundra "Sunny" Cannington, Administrator 
County Board of Appeals for Baltimore County 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

RE: Petition for Variance/Case No. 2015-0288-A 
Sara J. Dew, et al, Petitioners 
Hearing Date: March 9, 2016 
Response to Request for Postponement 

Dear Ms. Cannington: 

~zJr., Esquire I Principal . , 
1 

__ erman@Ievingann.com 

I am in receipt of a copy of G. Macy Nelson's letter to you requesting a postponement of the 
above-referenced case. Since this matter has been scheduled for some time, I assume Mr. Nelson 
was aware of this hearing when he agreed to the ot~er (out-of-County) hearings he references in 
support of his request for postponement. All of us, with busy practices in more than one political 
jurisdiction, face these issues all of the time. 

I have reviewed Mr. Nelson's request with my clients, the Petitioners in this case. 
Recognizing that any practitioner can find himself or herself in the same situation, I have 
recommended to my clients that the request for postponement not be opposed. My clients have 
accepted that recommendation and offer no opposition to the requested postponement. 

For purposes of rescheduling this case, I need to advise the Board and opposing counsel that 
I will be unavailable for any hearings from Thursday, March 31, 2016 though and including Tuesday, 
April 12, 2016. I plan to be back in the office on Wednesday, April 131

\ 

Thank you for your cooperation in this matter and please do not hesitate to contact me with 
any questions that you or the Board may have. 

HLA/gk 
c: G. Macy Nelson, Esquire 

People's Counsel for Baltimore County 

:\ortingham(:L·mre bd1 lk"r 502 \\a,llln.!!Wn \ven11e ·"\·,,,n \h:,' 11,tl 212(!.t T: -1-10.,1.:?l.OMIO www.Lc,in<:amu:orn 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachm.ents: 

Sunny, 

Howard Alderman <halderman@levingann.com > 
Monday, February 22, 2016 9:02 AM 
Krysundra Cannington 
Peoples Counsel; gmacynelson@gmacynelson.com; Bailey Dew; Julie Dew; Sally Farley; 
Geoff Schultz (gschultz@ polarislc.com) 
Case No. 2015-0288-A Dew et al 
Petit ion for Variance 2015-0288-A.pdf 

Attached is the Petitioners' response to Mr. Nelson's Request for Postponement of Case No. 2015-0288-A. Please call 
me should you need additional information. 

Howard 

Howard L. Alderman, Jr. , Esquire 
Levin & Gann, PA 
Nottingham Centre, 8th Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410-321-0600 (voice) 
410-296-2801 (fax) 
410-456-8501 (cell) 
Email: halderman@LevinGann.com 
Websi te: www. Lev inGa nn.com 

[!]~i;:[!] 
~)} .. ~'!;~~ 
~,&;.. i._ P' • ~1· ... r:, ·_ .~ .:i ~· .. ~ -~ 

Provide Feedback at http://tinyurl.com/HLA-AVVO 

Recognized as One 
Of Maryland's 

) l. ·,. ·~';tf I ::·,, 11'' ''ii''.., r'..I ~-..r!.l ~j~;.) 

Best Lawyers 

This email is confidential, intended only for the named recipient(s) above and may contain information that is privileged, attorney work product or exempt from disclosure 
under applicoble law. If you have received this message in error or are not the named recipient(s), please notify immediately the sender at 410-321-0600 and delete this 
email messagefrom your computer as any and all unauthorized distribution or use of this message is strictly prohibited. Thank you. 

Circular 230 Disclosure: Pursuant to recently-enacted U.S. Treasury Department Regulations, we are now required to advise you that, unless otherwise expressly indicated, 
any federal tax advice contained in this communication, including attachments and enclosures, is not intended or written to be used, and may not be used, for the purpose 
of either (i) avoiding tax-related penalties under the U.S. Internal Revenue Code or (ii) promoting, marketing or recommending to another party any tax-related matters 
addressed herein. 

NOTE: if a file in Adobe/PDF format is attached to this message and you do not hove the software to open it, you may download and install the software at no cost 
from the following: http ://www.adobe.com/products/acrobat/readstep2.html 

1 



.. 

LAW OFFICE OF 

G. MACY NELSON, LLC 
SUITE 803 

401 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 
www.gmacynelson.com 

February 18, 2016 

,mail: appealsboard@baltimorecountymd.gov 

Krysundra "Sunny" Cannington, Administrator 
Board of Appeals for Baltimore County 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: Petition for Variance 

TELEPHONE: (410) 296-8166 
FACSIMILE: (410) 825-0670 

Property: 16332, 16334 & 16342 Matthews Road 
8th Election District 
3rd Council District 
Sara J. Dew, Julia M. Dew & Bailey A. Dew, Petitioners 
Case No.: 2015-0288-A 

Dear Ms. Cannington: 

The above-captioned case is scheduled for a hearing on Wednesday, March 9, 
2016 at 10:00 a.m. I am writing to request a brief postponement of that hearing date 
because I have several conflicts. The first conflict is a protracted special exception case in 
Charles County (Special Exception Docket No. 1340 - Waldorf Station). In Charles 
County, the Board of Appeals meets the second and fourth Tuesday of each month 
between 7:00 and 10:30 p.m. The Board has scheduled a hearing for Tuesday, March 8. 
I will be trying that case between 7:00 and 10:30 p.m. I typically get home after 
midnight. That case by itself would require me to seek a postponement of the Dew case. 

The second conflict is a with a protracted special exception case in Prince 
George's County (Special Exception No. 4733 - Clinton). My closing memorandum is 
due on March 9, 2016. 

My schedule is further complicated by the fact that I have a case before the Prince 
George's County Planning Board on Thursday, March 10 at 9:00 a.m. and by the fact that 
I will be out of town for a few days during the week of February 22, 2016. 



Krysundra "Sunny" Cannington, Administrator 
Board of Appeals for Baltimore County 
February 18, 2016 
Page 2 

For all of these reasons, I respectfully request a brief postponement of the Dew 
case. 

I have discussed my request with Howard Alderman, Esquire, who represents the 
applicant. It is my understanding that Mr. Alderman's client has not yet given him 
instructions regarding my request. 

GMN:ldr 
cc: Howard L. Alderman, Jr., Esquire 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

See attached. 

Luidct; Ve7.la,R,~ 
Legal Assistant to 

Linda Della Rose < linda@gmacynelson.com > 

Thursday, February 18, 2016 4:16 PM 
Appeals Board 
halderman@levingann.com 
Case No. 2015-0288-A 
Board of Appeals 2.18.16.pdf 

Law Office of G. Macy Nelson, LLC 
401 Washington Avenue 
Suite 803 
Towson, Maryland 21204 
(410) 296-8166 ext. 107 
Fax (410) 825-0670 
Email : linda@gmacynelson.com 
www.gmacynelson.com 

1 



KEVIN KAMENETZ 
County Executive 

G. Macy Nelson, Esq. 
401 Washingtor;i. A venue 
Suite 803 
Towson, Maryland 21204 

November 23, 2015 

RE: APPEAL TO BOARD OF APPEALS 
Case Nos. 2015-0288-A 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

IBIE@t!IlWJim) 
NOV 2 3 2015 

BALTIMORE COUNlY 
BOARD OF APPEALS 

Location: 16332, 16334 & 16342 Matthews Road 

Dear Mr. Nelson: 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
November 19, 2015. All materials relative to the case have been forwarded to the Baltimore 
County Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, it is your 
responsibility to' notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board 
at 410-887-3180. 

LMS/sln 
1 

Managing Administrative Law Judge 
for Baltimore County 

c: Baltimore County Board of Appeals 
Peter Max Zimmerman, People's Counsel for Baltimore County 
Judith Edgar, 16370 Matthews Road, Monkton, Maryland 21111 
Geoffrey Schultz, 10 Gerard Avenue, Timonium, Maryland 21093 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3 868 I Fax 410-887-3468 

www.baltirnorecountymd.gov 
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~oarh of !'ppeals of ~altimott Olounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 30, 2015 

NOTICE OF ASSIGNMENT 

IN THE MATTER OF: 
15-288-A 

Sarah J. Dew, Julia M. Dew & Bailey A. Dew 
16332, 16334 & 16342 Matthews Road 

Re: 

9/16/15 

10/23/15 

gth Election District; 3rct Councilmanic District 

Petition for Variance relief from the BCZR § 1A09.7.B.5.b(l)(a), (b) and (c) to permit a dwelling to be 
constructed 20 ft. for # 16342, 80 ft . for #16332 and 63 ft . for #16334 from an adjacent property that is 
either: 
(A) cultivated or used for pasture, or received preferential agricultural assessment at any time over the 

past five years, 
(B) land that is suitable for agricultural production, excluding forestry, that is not in production as part 

of a federal or state conservation program, and 
(C) land that is suitable for agricultural production, excluding forestry, and is subject to an agricultural 

or conservation easement, in lieu of the minimwn required 300 ft . 

Opinion and Order of Administrative Law Judge wherein the Petition for Variance was DENIBD. 

Order on Motion for Reconsideration issued by the Administrative Law Judge wherein the Petitioners ' 
Motion for Reconsideration was GRANTED; and it was ordered that the Amended Petition for Variance 
to permit three (3) single family dwellings on the subject property constructed no less than 100 feet from 
an adjacent property be GRANTED, subject to the Petitioners' compliance with revised ZAC comment 
of the Department of Planning dated October 14, 2015 . 

ASSIGNED FOR: WEDNESDAY, MARCH 9, 2016, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability ofretaining an attorney. 

Please refer to the Board 's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMJ>ORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing 
and in compliance with Rule 2(b) of the Board ' s Rules. No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 

Jfyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

c: See attached Distribution List 

Krysundra "Sunny" Cannington 
Administrator 



Notice of Assignment 
Distribution List 
November 30, 2015 
Page 2 

c: Petitioners 

Counsel for Protestants/Appellants 
Protestants/ Appellants 

Geoffrey C. Schultz/Polaris Land Consultants 
Robert and Laura Wilke 
Brice G. Dowell 
Deane Schwatka 
Frank and Regina Duff 
Bonita Busta 

Office of People' s Counsel 
Lawrence M . Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

Sarah J. Farley, Julia M . Dew, Bailey A. Dew 

G. Macy Nelson, Esquire 
Stephen and Judith Edgar 
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PETITION FOR ZONING HEA NG(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address IG33Z, 16334. t 1634-2 r4ATTHEW5 ROAO which is presently zoned RC-8 
Deed References: IO~O 'Zllo 1 O Digit Tax Account# 'Z 2 0 0 0 0 ..2. Cf Z Cf 
Property Owner(s) Printed ame(s) SARAH J. FAgLEY) JlJL..IA M · DEWJ t eAJLE'( A. tJf!W 

(SELECT THE HEARING(S) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. X a Variance from Section(s) 

5EE PAGE 3 D'f .3 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty ,ru: indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO 0E f~ESEIJTEO .AT HEAAINS 

Property is to be po$ted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s) . 

Contract Purchaser/Lessee: Legal Owners (Petitioners): 

sc:e PAGE ?- 01= 8 
Name- Type or Print Name #1 - Type or Print ~-N-am_e_#2~--T-y_pe_o_r_P_ri-nt~~~ 

Signature Signature #1 Signature # 2 

Mailing Address City State Mailing Address City State 

Zip Code Telephone# Email Address 

Signature 

Mailing Address State 

'Z.)0'13 , ___ ___,_ ______ _ 
Zip Code Telephone# Email Address Zip Code Telephone# Email Address 

CASE NUMBER ZQl.5- Q._}8~. IE:\ Filing Date ~ / {~ /..$ Do Not Schedule Dates:------- Reviewer G · Id 
REV. 10/4/11 
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Petition for Zoning Hearing 
16332, 16334, &16342 Matthews Road 
Proposed Minor Subdivision 
Resubdivision of Lot 3 - Estate of John Dew 

Legal Owners' Affirmation 

Page 2of 3 

We do so solemnly declare and affirm, under the penalties of perjury, that we are the legal 
owners of the property which is the subject of this petition: 

Sarah J. Farley (nee Dew) 
16350 Matthews Road 
Monkton, MD 21111 

Signature 

JuliaM. Dew 
14206 Dove Creek Way #201 
Sparks, MD 21111 

Bailey A. Dew 
1339 Corbett Road 
Monkton, MD 21111 
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Petition for Zoning Hearing 
16332, 16334, & 16342 Matthews Road 
Proposed Minor Subdivision 
Resubdivision of Lot 3 - Estate of John Dew 

Zoning Request 

Page 3 of 3 

Requesting a Variance from Section(s) 1A09.7.B.5.b.(l)(a),(b), and (c) to permit a dwelling to be 
constructed 20 feet for #16342, 80 feet for #16332, and 63 feet for #16334 from an adjacent property 
that is either: 

a) Cultivated or used for pasture, or received preferential agriculture assessment at any time over 
the past five years; 

b) Land that is suitable for agr~cultural production, excluding forestry, that is not in production as 
part of a federal or state conservation program; or 

c) Land that is suitable for agricultural production, excluding forestry, and is subject to an 
agricultural or conservation easement, 

in lieu of the minimum required 300 feet. 



Zoning Description 
16332, 16334, & 16342 Matthews Road 
Proposed Lots 
8th Election District 
3rd Councilmanic District 
Baltimore County, MD 

Beginning at a point on the North Side of Matthews Road, at a distance of 1060 feet 
east more or less from the center of Corbett Road, thence running: 

1. N 23° 32' 36" W 603.50 feet, 
2. N 38° 10' 20" W 750.00 feet, 
3. S 31 ° 49' 40" W 230.36 feet, 
4. N 58° 1 O' 20" W 488.68 feet, 
5. N 53° 20' 35" E 647.29 feet, 
6. N 86° 58' 53" E 736.01 feet, 
7. S 03° 19' 23" W 375.05 feet, 
8. S 21 ° 06' 21" E 50. 77 feet, 
9. N 51 ° 37' 42" E 122.22 feet, 
10. S 19° 51' 12" E 329.33 feet, 
11. N 70° 11' 40: E 170.60 feet, 
12. S 48° 01' 06" E 710.14 feet, 
13. S 41 ° 10' 19" W 463.07 feet, 
14. S 70° 40' 19" W 50.00 feet, 
15. N 06° 54' 29" W 642.15 feet, 
16. S 54° 06' 15" W 283.06 feet, 
17. S 18° 11' 40" W 79.06 feet, 
18. S 03° 41' 08" E 498.00 feet, 
19. S 73° 10' 19" W 216.53 feet, and 
20. S 58° 30' 34" W 55.23 feet to the point of beginning. 

Containing 30.427 acres of land as recorded in Deed Liber 10880 Folio 216 

GijOW,v A~ LoT5 I Z + 3 Dr-> ~NIJV6 lfe¢tf!_1tvG fLAJJ 
J ) 
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TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

John E. Beverungen 
Administrative Law Judge 

Andrea Van Arsdale 
Director, Department of Planning 

16332, 16334 & 16342 Matthews Road 

DATE: October 14, 2015 

RECEIVED 

OCT 15 20\5 

INFORMATION: OFFICE OF ADMINISTRATIVE HEARINGS 

Case Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-288 

Sarah J. Farley, Julia M. Dew and Bailey A. Dew 

RC 8 

Reconsideration of Variance Request 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has completed a finding as required by BCZR 1A09.4.A and in response to 
the Opinion and Order by the Office of Administrative Hearings in Case No. 2015-0288-A. 

The petitioner has requested variances for 3 proposed single family dwellings for# 16342, # 16332 and 
#16334 Matthews Road. A revised site plan was received on October 8, 2015, which included revisions to 
the previously requested variance. Original recommendations made by the Department of Planning 
included the condition that the building envelope for# 16342 be a minimum of 50 ' removed from the 
adjacent property lines in common with the Edgar property, # 16370 Matthews Road. The current variance 
request is to permit a minimum 100 ft. setback for all three of the proposed dwellings in lieu of the 
required 300 ft. setback from cultivated fields or pastures. The previous variance request was for setback 
variances as close as 20', 80' and 63 ' . 

The property is located in a RC 8 (Environmental Enhancement) zone. The zone requires that prior to the 
approval of a variance that there be a finding from the Director of Planning or the Director' s Designee 
that the variance " is consistent with the spirit and intent of these regulations" (BCZR 1A09.4.A.) The 
Findings and Legislative goals (BCZR 1 A09. I) for this zone reflect a greater emphasis on "environmental 
protection" and to "maintain the unique character of certain rural and urban areas by preserving its 
natural, environmental, historic, cultural, recreational , scenic, architectural and archeological 
resources ... " 

RC 8 (BCZR 1A09.4A) requires elevations and drawing submittals to assure the proposed structure 
complies with the Comprehensive Manual of Development Policies (CMDP) (BCC Sections 32-4-223 
and 32-4-224) The applicable CMDP standard for this situation is number 6 found on Page 178. This 
guideline states, "Design new structures to complement the site and surrounding community. This can be 



accomplished through the repetition of scale, proportion, mass, material and/or details of the existing 
buildings on the site or in the community." 

A site visit was conducted on July 2, 2015. The property is located primarily in a rural area. The revised 
layout of the proposed dwellings is consistent with the clustering of housing evident in the surrounding 
neighborhood, providing larger natural areas at the front and rear of the tract, and protecting views from 
Matthews Road. Thus, the proposed layout meets the goals of an Environmental Enhancement Zone 
(RCS) by concentrating the dwellings in a selected area of the tract. 

The Department of Planning finds the proposed setback of 100' in lieu of the previously proposed 
setbacks of 20 ', 63 ', and 80', to be a sufficient distance from the neighboring properties, provided that a 
heavy vegetative screen is installed along the property lines of the proposed dwellings at #16332 and 
# 16342 Matthews Road in common with those of the adjoining tracts in order to screen the view of the 
proposed development from the neighboring properties while complimenting the character of the 
surrounding area. 

Should the Administrative Law Judge grant the variance request, the Department of Planning requests the 
following conditions be made part of the order to support its finding: 

1. Review and approval of architectural elevations by the Department of Planning prior to approval of 
any building permit to ensure the proposed dwellings are compatible in size, exterior building 
materials, color, and architectural detail as that of the existing dwellings in the area. Ensure that 
exterior of all buildings use the same finish materials and architectural details on all front, side, and 
rear elevations. Use of quality material such as brick, stone, or cedar is encouraged. Design all 
accessory structures at a scale appropriate to the dwelling using the with the same architectural theme 
as the principal building on the site, and providing consistency in materials, colors, roof pitch, and 
style. 

2. Orientation of th~ front of the proposed dwellings towards the panhandle driv~. 

3. Review and approval of a landscape plan by the Baltimore County Landscape Architect depicting the 
screening of the dwellings at #16332 and #16342 Matthews Road from adjacent properties. 

For further information concerning the matters stated here in, please contact Kaylee Justice at 410-887-
3480. 

Division Chief: ~ ~ 
AVA/KS 

C: Kaylee Justice 
Jean Tansey, RLA, PAI 

s:\planning\dev rev\zac\zacs 20 15\ 15-288 reconsideration.docx 



KEVIN KAME NETZ 
County Executive 

Sarah J Farley 
163 50 Matthews Road 
Monkton MD 21111 

ARNO LD JA BLON 
DeputyAdministrative Officer 

Director,Department of Permits. 
Approvals & Inspectio ns 

September 3, 2015 

Julia M Dew 
14206 Dove Creek Way #201 
Sparks MD 21111 

Bailey A Dew 
1339 Corbett Road 
Monkton MD 211 1 1 

RE: Case Number: 2015-0288 A, Address: 16332, 16334 & 16342 Matthews Road 

To Whom It May Concern: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Pennits, Approvals, and Inspection (PAI) on June 10, 2015 . This letter is not an 
approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the pennanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaw 

Enclosures 

c: People ' s Counsel 

Very truly yours, 

vi.~~9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Geoffrey Schultz, 10 Gerard A venue, Timonium MD 21093 

Zoning Review I County Office Building 
Ill West Chesapeake Avenue, Room 1111 Towson, Maryland 21 204 1 Phone 410-887-339 1 I Fax 41 0-887-3048 

www.baltimorecountymd.gov 



olar1s 
LAND CONSULTANTS 

July 14, 2015 

Mr. Arnold Jablon, Director 
Baltimore County PAI 
111 W. Chesapeake Avenue 
Towson,MD 21204 

Re: Dew Property 
Zoning Case No. 2015-288-A 

Dear Mr. Jablon, 

10 GERARD AVENUE 
SUITE 101 

TIMONIUM, MD 21093 
(410) 252-4444 (o) 
(410) 252-4493 (f) 

www.polarislc.com 

Due to a conflict with our client's schedule, we are hereby requesting the rescheduling of the 
hearing date for the above-referenced zoning hearing. It is our understanding that the hearing 
date would be changed from August 3, 2015 to sometime in september. 

Thankyou for your attention to this matter. 

Sincerely, 

LAND SURVEYING • SUBDIVISION DESIGN • COMMERCIAL SITE DESIGN • LAND USE & PLANNING 
STORM WATER MANAGEMENT. CONSTRUCTION SURVEYING. PROJECT MANAGEMENT. 7nl\llll.lt= iu-r,-r~~ 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: July 21, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

RECEIVED 
FROM: Andrea Van Arsdale 

Director, Department of Planning JUL 2 4 2015 

SUBJECT: 16332, 16334, & 16342 Matthews Road OFFICE OF ADMINISTRATIVE HEARINGS 

INFORMATION: 

Item Number: 15-288 

Petitioner: Sarah J. Farley, Julia M. Dew and Bailey A. Dew 

Zoning: RC 8 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the Petition for the Variance to permit a dwelling to 
be as close as 20', 80' and 63' for #16342, #16332 and #16334 Matthews Road respectively in 
lieu of the minimum required 300'. 

Upon review of the submitted materials and site visit on July 2, 2015 the Department has no 
objection to the grant of the petitioned relief with the following conditions: 

• The proposed building envelope for #16342 be a minimum of 50' removed from the 
adjacent property lines in common with the Edgar property, #16370Matthews Road. 

• Provide a minimum 25' wide undisturbed buffer of evergreen and deciduous trees and 
shrubs along the common Edgar property line beginning at the southeasterly comer of the 
proposed septic area and running N. 70 Deg. 11' 40" E, 170.60' line to its end. 

For further information concerning the matters stated herein, please contact Wallace S. 
Lippincott, Jr. at 410-887-3480. 

Division Chief: ~ tz1/Jl l,;;uqn 
AVA/KS 
C: Wallace S. Lippincott, Jr. 

Jeanette Tansey 

s:\planning\dev rev\zac\zacs 2015\ 15-288.docx 



SMA 
Lany Hogan, Govemm· I 
Boyd Rutherford, Lt. Governor ~~I}gnway I Pete K. Rahn, Secretary 

Douglas H. Simmons, Acting Administrator 

Mazyland Deputnu,Dl of 'l'l'alYpol1atlon 

Date: <- /2 ~ J J ~ 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

RE: Baltimore County 
Item No 2 015"" -oZS~-,( v #Y' I ~C-1!,/ 

&,1~A,1t.~, ~,,~u# ~ 
.5~~ "*'. ./Je..w 

I (, ~?. 2 I I(, 3 3 ~ s, '" ~ 4 2 

Mv'i-f~b~ 
Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval of Item No. 2cJJ>"-ozg~-A-

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
545-5598 or 1-800-876-4742 (in Maryland only) extension 5598, or by email at 
(rzeller@sha.state.md.us). · 

DWP/RAZ 

My telephone number/toll-free number is 410-545-0400 or 1-800-206-0770 
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon , Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ke~~tiy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For June 22 , 2015 
Item No. 2015-0288 

DATE: June 17, 2015 

The Bureau of Development Plans Review has reviewed the subject zoning 
item and we have the following comment. 

A Landscape Plan will be required as part of the minor subdivision review. 

DAK:CEN 
cc:file 

* * 

ZAC-ITEM NO 15-0288-06222015.doc 

* * * 



SMA 
Larry Hogan, Govem or I 
Boyd Rutherford, Lt. Govemor ~~]}ghway I Pete K. Ralm, Secretary 

Douglas H. Simmons, Acting Administmlor 

Ma,yland llepoutnuml of Tnm.lponallon 

Date: ::[ vV'A- l's; 2-,D I 5 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

RE: Baltimore County 
Item No 2.DI 5 -O 2,-<:f, g -A 
tf;f-1<.A-t-r ·,;r: ~MJ,£1/ TuLiAl'f 

[)tG.t,.J 

l3;tfit-£ I A 4)G w ' 
I 65 3 2-, 16 3 ! '11 16 311_ 2-

f-l/lrTT ff G- (....) 5 /l_ 04--L) 
Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval of Item No. )_ o{ S--- 0 l....S g' ---A 
Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
545-5598 or 1-800-876-4742 (in Maryland only) extension 5598, or by email at 
(rzeller@sha.state.md.us). 

Sincerely, 

My telephone number/toll-free number is 410-545-0400 or I-800-206-0770 
Maryland Relay Service for Impaired Hearing or Speech 1.800.735 .2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



KEVLN KAMENETZ 
County Executive 

July 14, 2015 

NEW NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County , will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0288-A 
16332, 16334 & 16342 Matthews Road 
N/s Matthews Road , NE 1, 120 ft. to the centerline of Corbett Road 
gth Election District - 3 rd Councilmanic District 
Legal Owr,ers : Sarah Farley , Julia Dew, Bailey Dew 

Variance to permit a dwelling to be constructed 20 feet for #16342 , 80 ft. for #16332 and 63 feet 
for 16334 from an adjacent property that is either: (A) cultivated or used for pasture , or received 
preferential agriculture assessment at any time over the past five years ; (B) Land that is suitable 
for agricultural production , excluding forestry , that is not in production as part of a federal or 
state conservation program , or (C) Land that is suitable for agricultural production , excluding 
forestry , and is subject to an agricultural or conservation easement in lieu of the minimum 
required 300 feet. 

Hearing : Wednesday , September 9, 2015 at 1 :30 p.m. in Room 205 , Jefferson Building ,. 
105 West Chesapeake Avenue , Towson 21204 

Arnold Jabl 
Director 

AJ :kl 

C: Julia Dew, 14206 Dove Creek Way, #201 , Sparks 21111 
Geoff Schultz, 10 Gerard Avenue , Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, AUGUST 20, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
ll 1 West Chesapeake Avenue, Room 1111 Towson, Maryland 21204 1 Phone 410-887-339! I Fax 410-887-3048 

www.baltimorecountymd.gov 



KEV IN KAME N ET Z 
County Executive 

June 23, 2015 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Adm inis trative Officer 

Director,Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2015-0288-A 
16332, 16334 & 16342 Matthews Road 
N/s Matthews Road , NE 1, 120 ft . to the centerline of Corbett Road 
3th Election District - 3rd Councilmanic District 
Legal Owners: Sarah Farley, Julia Dew, Bailey Dew 

Variance to permit a dwelling to be constructed 20 feet for #16342 , 80 ft. for #16332 and 63 feet 
for 16334 from an adjacent property that is either: (A) cultivated or used for pasture, or received 
preferential agriculture assessment at any time over the past five years ; (B) Land that is suitable 
for agricultural production , excluding forestry , that is not in production as part of a federal or 
state conservation program , or (C) Land that is suitable for agricultural production , excluding 
forestry, and is subject to an agricultural or conservation easement in lieu of the minimum 
required 300 feet. 

Arnold Jablon 
Director 

AJ :kl 

C: Julia Dew, 14206 Dove Creek Way, #201 , Sparks 21111 
Geoff Schultz, 10 Gerard Avenue , Timonium 21093 

NOTES: (1 ) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JULY 14, 2015. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel : 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3501418 

Sold To: 
Julie Dew - CU00456372 
14206 Dove Creek Way 
Sparks Glencoe,MD 21152-8868 

Bill To: 
Julie Dew - CU00456372 
14206 Dove Creek Way 
Sparks G lencoe,MD 21 152-8868 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates : 

Aug 20, 2015 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore county, by 
authority of the Zoning Act and Regulations of Baltimore 
County will hold a public hearing rn Towson, Map-land on the 
property identified herein as follows. • 

case: # 2015-0288-A 1 , 
16332, 16334 & 16342 Matthews Road I 
N/s Matthews Road, NE 1, 120 ft. to the centtrline of 
Corbett Road I 
8th Election District - 3rd councilmanic Disit 
Legal Owner(s) Sarah Farley, Julra Dew, Barie Dew 

variance to permit a dwelling to be contstruct 20 feet 
for #16342, 80 ft. for 16332 and 63 feet for 16 from an 
adiacent property that is either: (A) cultivated 01 used for 
pasture, or received preferential agriculture asstssment at 
any time ovei- the past five years; (B) Land that rt suitable 
for agricultural production, excluding forestry, t~ilt rs not 
in production as part of a federal or state cons1Pat1on 
program, or (C) Land that is suitable agriculturai1production, 
excluding forestry, and is subject to an agricultt.tal or 
~ggsf:~atron easement in·1_1eu of the mlnimum·riquired 

Hearing: Wednesday, September 9, 2015 ~t 1 :30 p.m. 
In Room 205, Jefferson Building, 105 West J:hesapeake 
Avenue, Towson 21204. 1 

ARNOLD JABLON, DIRECTOR OF PERMITS, APP~OVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY I 

NOTES: (1) Hearings are Handicapped Alt:esi;_rbl~ for 
special accommodations Please Contact the "J1ministratrve 
Hearings Offrce at (410) 887-3868. 1 

(2) For information concerning the File anjl/or Hearing, 
contact the Zoning RevrE:w Office at (410) 887-llll91 . 
8/217 ~sws~20 , I 3501418 .J 

The Baltimore Sun Media Group 

Legal Advertising 



501 N. Calvert St., P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel : 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3421 193 

Sold To: 
Julie Dew - CU00456372 
14206 Dove Creek Way 
Sparks Glencoe,MD 21 152-8868 

Bill To: 
Ju lie Dew - CU00456372 
14206 Dove Creek Way 
Sparks Glencoe,MD 21 152-8868 

Was publ ished in "Jeffersonian", "B i-Weekly", a newspaper printed and publ ished in Baltimore 
County on the fo llowing dates: 

Jul 14, 20 15 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore county, by 
authority of the zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2015-0288-A 
16332, 16334 & 16342 Matthews Road 
N/s Matthews Road, NE 1, 120 ft. to the centerline of 
Corbett Road 
8th Election District - 3rd councilmanic District 
Legal owner(s) sarah Farley, Julia Dew, Bailey Dew 

Variance: to permit a dwelling to be constructed 20 
feet for #16342, 80 ft. for #16332 and 63 feet for 16334 
from an adjacent property that is either: (A) cultivated 
or used for pasture, or received preferential agriculure 
assessment at any time over the past five years; (B) Land 
that is suitable for agricultural production, excluding 
forestry, that is not in production as part of a federafor 
state conservation program, or (C) Land that is suitable for 
agricultural production, excluding forestry, and is subject 
to an agricultural or conservation easement in lieu of the 
minimum required 300 feet. 
Hearing: Monday, August 3, 2015 at 11:00 a.m. in Room 
205, Jefferson Building. 1 os west Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing. 
Contact the zoning Review Office at (410) 887-3391 . 
JT 7/694 Ju 14 3421193 

The Baltimore Sun Media Group 

By S.1fl~-:-:f} 
Legal Advertising 
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RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

16332, 16334 & 16342 Matthews Rd; N/S of 
Matthews Rd, NE 1,120' to c/line of Corbett Rd* 
81h Election & 3rd Councilmanic Districts 
Legal Owner(s): Sarah Farley (Dew), Julia & * 
Bailey Dew 

Petitioner( s) * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

* 2015-288-A 

* * * * * * * * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captione~ matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RtCEIVED 

JUN 2 2 2015 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

G~1. ~ ;)/hf,<> 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of June, 2015, a copy of the foregoing Entry 

of Appearance was mailed to Geoffrey Schultz, RPLS Polaris Land Consultants, LLC, 10 Gerard 

Avenue, Suite 101, Lutherville, Maryland 21093, Attorney for Petitioner(s). 

~/1 CV" ~ fllL?,ntpJ,t 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



CASE NAME 
PLEASE PRJNT CLEARLY CASE NUMB_E_R__,2D ___ t.._5-- -~-l'8- -A 
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PETITIONER'S SIGN-IN SHEET 
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PLEASE PRINT CLEARLY 
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RECEIVED 

OCT 2 3 20 15 

ungen 
Administrative Law Judge 
Office of Administrative Heearings, 
105 West Chesapeake Avenue, Ste 101 
Jefferson Building 
Towson, MD 21204 

RE: Petition for variance on Dew Property 
Case No. 2015-0288-A 
Property: 16322, 16334 & 16432 Matthews Rd 

Dear Judge Beverungen, 

16411 Matthews Rd, 
Monkton, MD 21111 
October 18, 2015 

We are writing to support your decision to deny the petition by the Dew sisters to obtain 
a setback variance for the construction of three houses on their property. Their proposal 
to build homes with setbacks of 2oft, Soft and 62 ft is a clear contradiction to the 
guidelines that the county has stipulated for RCS zoning. They are taking an unfair 
advantage of the more restrictive RC7 zoning of their abutting neighbors in an effort to 
spread out their proposed houses to gain privacy. 

We live on a property of 17 acres that is contiguous to the Gunpowder Falls River and 
across the road from the Dew property. Our land has been placed into preservation 
because we agree with the Planning Departments goals to protect the rural resources of 
Baltimore County. 

One of the sisters already owns a home that is on a parcel within the other Dew 
property. Perhaps another plan for two homes might be more feasible within the zoning 
guidelines. If the land cannot sustain three homes according to County Guide lines, so 
be it. 

We hope that you will uphold your decision against any appeals that might be made. 



October 20, 2015 

Ms. Andrea Van Arsdale 

BRICE G. DOWELL 
16351 Matthews Road 

Monkton, Maryland 21111 

Director of Planning, Baltimore County Department of Planning 
105 W. Chesapeake Avenue, Suite 101 
Jefferson Building 
Towson, MD 21204 

The Honorable John E. Beverungen 
Administrative Law Judge 
Office of Administrative Hearings 
105 W. Chesapeake Avenue, Suite 103 
Jefferson Building 
Towson, MD 21204 

Mr. Vincent Gardina 

------

RECEIVED 

OFFICE OF ADMINISTRATIVE HEARINGS 

Baltimore County Department of Environmental Protection and Sustainability 
County Office Building 
111 W. Chesapeake Avenue, Room 319 
Towson, MD 21204 

Re: Petition for Variance/Dew Property 
Case No.: 2015-0288-A 
Property: 16332, 16334 & 16342 Matthews Road 

Dear Ms. Van Arsdale, Judge Beverungen and Mr. Gardina: 

1perty, 
I understand that the Dew sisters, owners of the above-referef 300 feet fr 

petitioned for a variance from the County Code which requires a s«: approval t om 
an adjacent property cultivated or used for pasture. I was advised e and Judy 

O 

place one house within 20 feet of the property line of o~r neigh~ feet from the 
Edgar, place a second house 80 feet from the property lme and 
property line. 

s Matthews Road 
My wife, Susan, and I own Highmount Farm, 62.5 ? 

from the subject property. 



' , , , 

Over the last 10 years Susan and I have rehabilitated our farm at great expense. We 
have diligently worked on the pastures and fenced in 20, give or take, acres on which I 
have spent countless hours and money cutting, amending and improving. The fencing cost 
alone was about $20,000.00 with an additional $20,000.00 going into a spring-fed 
watering system for livestock. I plan to build "run-in" sheds and a new barn to replace the 
stone barn built in 1823 by Eli Matthews which imploded on a clear August night several 
years ago. 

Thirteen Black Angus heifers currently reside in our pastures. These cattle are 
owned by Roseda Farm based on nearby Carroll Road. They are valuable breeders. Their 
safekeeping was entrusted to us by Roseda's farm manager. We electrified the fences, at 
cost, for their protection. We pride ourselves in taking good care of these animals and 
look forward to a long relationship with Roseda Farm. 

I recently learned that Judge Beverungen denied the petitioners' request for a 
variance but that they have requested a reconsideration of his decision. Susan and I want 
our voices heard on this issue and that is the purpose of this letter. 

The RC-8 zoning requiring a 300 foot setback from farmland was likely adopted 
because of the inevitable conflicts which routinely surface between residential 
homeowners and large animal owners like us. We and the Edgars live on, care for and 
tend working farms. The Edgars have horses. We have cattle. 

I've already experienced conflict with one of our neighbors on the west side of our 
property. Their children touch off fireworks periodically which spook the cattle. As I've 
tried to explain to them, it only takes one broken leg on a meticulously bred bovine to ruin 
one's day. If a cow is running scared it does not take time to closely observe groundhog 
holes of which there are many. These are 1,500 pound animals with bones like sticks. 

The petitioners contend they need the variance because the building envelope is 
too limited. "Limited" does not mean "impossible." We are talking about 30 acres here. It 
would be difficult to believe three houses could not be appropriately sited on such a 
sizeable amount of acreage while respecting the 300 foot setback requirement. 

The regulatory and legislative goals sought to be achieved by the County by its 300 
foot setback are "limited development" compatible with the rural nature of the community 
which protects the environmental resources of that community. This necessarily means 
preserving the "unique character" of rural areas while protecting the environmental 
soundness of the land and forest. Consistent with the existing regulatory and legislative 
plan, structures must be in harmony with the site's conditions. 

To permit houses to be built less than the mandated 300 feet from a property line 



in a scenic setting such all the residents on Matthews Road currently enjoy would not 
advance these goals and, indeed, would be antithetical to them. It is difficult to conceive 
that anyone looking at a new house close to such a small scenic road could conclude the 
building site is in "harmony" with the existing conditions. The existing conditions are 
rural and farm-oriented. Agriculture and husbandry ooze from this ground and have ever 
since Eli and Tilitha Matthews farmed these acres in 1820. 

If such new structures do not comply with the County-mandated 300 foot setback 
provision the scenic views and very nature of this rolling farmland would be irreparably 
damaged. Many now-forested areas would be destroyed. Streams would be endangered 
(two of which run through Highmount Farm and one of which serves as the source for our 
cattle's drinking water). This is not to mention the potentiality of the septic fields for the 
new non-setback-observant houses jeopardizing our ground and surface water, pastures 
and animals as well as our neighbors'. 

The State made us fence in one of our streams specifically to avoid the potential 
environmental damage to the stream from the cows' feet tromping over and through it. 
The State cares about this farm which is under State conservancy with a deed of 
easement. 

There is a further reason to deny the variance request. The to-be-built houses' 
occupants might have issues with the noise, odors, fumes, dust, farm machinery, manure 
storage and/or soil amendment practices which routinely occur in the farm environment. 
We have cut and baled hay and frequently have farm equipment running through the 
fields and trucks going to and from our place. We plan on having more large animals in 
the fields in the future as I continue to rehabilitate and fence another more expansive 
pasture. 

People don't understand what it takes to run a farm. A lot goes into it whether the 
animals be horses or cattle. People tend to see and appreciate the beauty and solemnity of 
the grazing horses and cattle but to have them out there means the farmer has spent a lot 
of his/her time and money to create their existence and maintain their well being. This 
would all be jeopardized if residences are built so close to the road and farms. 

Susan and I feel the setback line of 300 feet is reasonable, was carefully and 
thoughtfully adopted by the County and should be respected by all. The petitioners will 
sell their property with or without the variance. Once the variance is granted no one can 
undue it and the things we now have we may no longer have. 

To be frank, it seems to us the petitioners are no longer satisfied by the granting of 
their request for the creation of their three lots. They now want the County to ignore the 
very goals it sought to attain by adopting the 300 foot setback requirement. Added to this 



. \ 

afront, the petitioners present no compelling evidence, or indeed any hard evidence at all, 
to support their request other than that they want it. It is clear why they want it...to create 
more market value for their lots. If a potential buyer has the flexibility to make an end run 
around the 300 foot setback requirement he/she would have gained something in the 
bargain ... added flexibility in building his/her house close to the property line, a result not 
intended, contemplated or sanctioned by the County when it adopted the setback 
requirement. 

Susan and I are opposed to the petitioners ' request for reconsideration of Judge 
Beverungen' s decision. He got it right the first time. 

BRICE G. DOWELL 

BGD:lkt 



P.O.Box 62 
Butler, MD 21023 

October 8, 2015 

John E. Beverungen, 
Administrative Law Judge 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Jefferson Building 
Towson , MD 21204 

RE: Petition for Variance on Dew Property 
Case No. 2015-0288-A 

RECEIV(!O 

OCT 1 3 2015 

OFFICE OF ADMINISTRA nve HEARINGS 

Property: 16332, 16334, & 16342 Matthews Road 

Dear Judge Beverungen: 

I am writing to express my opposition to the Dew Petition for Variance due to the health, 
safety, and general public welfare issues its approval would cause. It is not a good idea 
to place a dwelling 20 feet from a working horse farm. Please do not give your approval 
to anything less than the recommended 300-foot setback between Moondance Farm 
and the proposed Dew minor subdivision. 

My father and I managed the thoroughbred horse operation for Orioles owner Peter 
Angelos for many years. We volunteered to help retired school principals Judy and 
Steve Edgar with occasional equine experiences they offered schoolchildren for free at 
Moondance Farm, their small family horse farm. The joy experienced by those kids was 
worth our time and effort. 

Managing children and horses safely requires a great deal of supervision and careful 
implementation. Anything foreign or any unfamiliar movement creates hazards around 
horses. Regular backyard activities, such as the use of a grill , yard umbrella, trampoline, 
pool , barking dogs, or backyard noise can create significant safety problems. It is 
particularly worrisome that the Dew family wants to locate a house 20 feet from the 
Edgar's most-used pasture, very close to the barn where children and adults will be 
working around horses, turning out or bringing in horses from the fields, or 
mounting/dismounting horses. 

As an experienced horsewoman, I am writing to make you aware of the safety issues 
that would result from granting this variance, and I am writing to register my opposition 
to this variance. Thank you for considering my viewpoint relative to this issue. 

Sincerely yours, 

~~~~~ 
Deane Schwatka 



John E. Beverungen 
Administrative Law Judge 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Jefferson Building 

16328 Matthews Road 
Monkton, MD 21111 
October 3, 2015 

RECEIVED 

OCT O 9 2015 
Towson, MD 21204 

OFFICE OF ADMINISTRATIVE HEARINGS 

Reference: Petition for Variance on Dew Property 
Case No. 2015-0288-A 

Dear Judge Beverungen: 

This letter intends to voice the continued concern of a Baltimore County resident to the 
zoning and use of the nearby land which is the subject of the referenced variance. 

The existing RC-8 zoning was a compromise proposed in 2012 by then Councilman Huff 
between the owners and many immediate concerned neighbors, including ourselves. The 
owners had proposed changing the zoning to RC-5 , which was greatly opposed by many 
concerned neighbors. The opposition to the original request was to address the potential 
significant change in the character of the neighborhood, on the quality of life, and on 
property values that could possibly result from the comparatively high density housing 
permitted under RC-5 zoning. Ultimately the County Council Review Process changed 
the zoning of the parcel ofland from RC-7 to RC-8. 

Clearly if the requirements of the RC-8 zoning are adhered to, the character of the 
neighborhood and the associated quality of life and property values are likely to remain 
as they are today. However, we are absolutely opposed to any variance to that zoning 
that would disrupt the rural character of surrounding properties and dwellings, or that are 
located less than a prudent distance from active farmland, or that increase the lot density 
above that expressly permitted by the RC-8 zoning. 

Accordingly, we seek your support in disallowing any variance request that would 
significantly change the character of the neighborhood, or would disregard the 
conservation initiatives already put in place by many of our neighbors. 

We respectfully request that you consider this position when you make a 
recommendation concerning the subject, and all future variances related to this property. 

Sincerely yours, . · 



RECEIVED 

OCT O 2 20 15 

OFFICE OF ADMINISTRATIVE HEARINGS 

Judge John E. Beverungen, Esq 
Administrative Law Judge 
Office of Administrative Hearings 
105 West Chesapeake Avenue Suite 103 
Jefferson Building 
Towson, Md. 21204 

DearJudge Beverungen, 

Bonita L. Busta 
16420 Matthews Rd. 
POB 289 

Monkton, Md. 21111 
September 30, 2015 

I am lending support against the variance petition on the Dew Property Case No. 2015-0288-A, 
Property: 16332,16334, and 16342 Mathews Rd. Monkton, Md. 21111 

The Dew sisters contend that the need for variance was generated by the 300 foot setback 
requirement because the building envelope was extremely limited. The Dews can't just claim a 
hardship; they have to prove it. Limited isn 't the same as impossible. How can it be impossible 
to find three building sites on 30 acres of land? Furthermore, if it is so limited, this would 
constitute a conflict in land use: the zoning isn't appropriate for the topography of the land. 

Building homes so close to the property line would not conform to the goal of "locating buildings 
in harmony with site conditions. In fact, the proposed site with a setback of 20 feet from the 
main pasture would require bulldozing a densely forested area and it would concomitantly 
destroy the scenic view. At least 30-5- trees would have to be bulldozed to build the house on 
thaf site. Moreover, the proposed house is located above an intermittent spring/stream that 
meanders through both the Edgars' property at 16370 Matthews Rd. and the Dew sisters' 
properties. The R.C.8 County code supports this argument. 

Developing three homes 20,63, and 80 feet from the property line creates problems and safety 
issues for the neighbors impacted by this variance. We are worried that regular backyard 
activities in a home so close to that main pasture may cause the Edgars ' horses to spook and 
panic. 

Thank you for considering this request. 

Sind ~~k'fr 
Bonita L. Busta 



G . MACY NELSON 
DAVIDS. LYNCH 

Hand-Delivered 

LAW OFFICE OF 

G. MACY NELSON, LLC 

SUITE 803 
401 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
www.gmacynelson.com 

November 19, 2015 

TELEPHONE: (410) 296-8166 
FACSIMILE: (410) 825-0670 

RECEIVED 

NOV l 9 2015 

OFFICE OF ADM!NISTRA TIVE HEARINGS 

Arnold Jablon, Director 
Department of Permits, Approvals 

Hon. John Beverungen 
The Office of Administrative Hearings 
Jefferson Building, Suite 103 and Inspections 

County Office Building 
111 W. Chesapeake Ave., Suite 105 
Towson, Maryland, 21204 

105 W. Chesapeake Avenue 
Towson, Maryland, 21204 

Re: Petition for Variance 
Property: 16332, 16334 & 16342 Matthews Road 
gth Election District 
3rd Council District 
Sara J. Dew, Julia M. Dew & Bailey A. Dew, Petitioners 
Case No.: 2015-0288-A 

Dear Director Jablon and Judge Beverungen: 

I represent Stephen Edgar and Judith Edgar, 16370 Matthews Road, 
Monkton, Maryland 21111, who were protestants in the above-captioned case. 
My clients appeal the Administrative Law Judge's decision dated October 23, 
2015 to grant the Petition for a Variance. I have attached a copy of the Opinion as 
Exhibit A. 

I have attached a check made payable to Baltimore County, Maryland, in 
the amount of $265 .00 in costs. 

GMN:ldr 
Enclosures 
cc: Sara J. Dew 

Julia M. Dew 
Bailey A. Dew 



IN RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 
(16332, 16334 & 16342 Matthews Rd.) 
gth Election District * OF ADMINISTRATIVE 
3rd Council District 
Sarah J. Dew, Julia M. Dew & * HEARINGS FOR 

Bailey A. Dew 
Petitioners * BALTIMORE COUNTY 

* CASE NO. 2015-0288-A 

* * * * * 

ORDER ON MOTION FOR RECONSIDERATION 

Now pending is Petitioners' Motion for Reconsideration. By Order dated September 16, 

2015, the reque~ted variance relief was denied. With their motion, Petitioners have attached a red-

lined site plan which rearranges the proposed building lots such that each would observe a 100 ft. 

minimum building setback in lieu of the 20 ft., 63 ft. and 80 ft. as sought in the original petition. 

Petitioners have also included with their motion a revised Zoning Advisory Committee 

(ZAC) commeI\t from the Department of Planning (DOP). This comment (dated October 14, 

i 
2015) provides the requisite findings and recommendations as required by the RC 8 regulations. 

In light of this ~~wand additional information, the motion will be granted, subject to the condition 
,,. 

noted below. A motion for reconsideration is properly granted upon showing that "some new or 

different factual situation exists that justifies a different conclusion." Calvert County v. Howlin 

Realty, Inc., 364 Md. 301, 325 (2001). I believe Petitioners satisfy this standard based upon the 

amendments to the Plan and the revised findings of the DOP. 

I 
THEREFORE, IT IS ORDERED, this 23rd day of October, 2015, by the Administrative 

Law Judge for Baltimore County, that Petitioners' Motion for Reconsideration be and is hereby 

GRANTED. 

IT IS FURTHER ORDERED that the A1E,W. ded g'F!it~.,\,f@.t)'-}"aj¥1(1~®,l~miit three (3) 0, ,uEH . , ... 1.., 

. OatG.---_l().~~~5--- · EXHIBIT 
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single family dwellings on the subject prope1iy constructed no less than 100 feet from an adjacent 

prope1iy (under, the circumstances described in B.C.Z.R. §1A09.7.B.5.b.(l)(a-c)), in lieu of the 

required 300 feet, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners must comply with the revised ZAC comment of the DOP, a copy of which 
is attached hereto. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
i 

Administrative Law Judge for 
JEB: sln Baltimore County 

ORDER F{ECEIVED FOR FILING 

. 1~t\~ 15~--·-- --·-··--·-------
Da'iE-l--··-·- - '1~ 
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TO: 

FROM: 

SUBJECT: 

B ALT IMO REC OUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

John E. Beverungen 
Administrative Law Judge 

Andrea Van Arsdale 
Director, Department of Planning 

16332, 16334 & 16342 Matthews R.oad 

DATE: October 14, 2015 

INFORMATION: 

Case Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-288 

Sarah J. Farley, Julia M. Dew and Bailey A. Dew 

RC 8 

Reconsideration of Variance Request 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has completed a finding as required by BCZR 1A09.4.A and in response to 
the Opinion and Order by the Office of Administrative Hearings in Case No. 2015-0288-A. 

The petitioner has requested variances for 3 proposed single family dwellings for# 16342, # 16332 and 
#16334 Matthews Road. A revised site plan was received on October 8, 2015, which included revisions to 
the previously requested variance. Original recommendations made by the Deparhnent of Planning 
included the condition that the building envelope for #16342 be a mininrnm of 50' removed from the 
·adjacent prope1ty Jines in common with the Edgar property, # 163 70 Matthews Road. The cmrnnt variance 
request is to permit a minimum 100 ft. setback for all three of the proposed dwellings in lieu of the 
required 300 ft. setback from cultivated fields or pastures. The previous variance request was for setback 
variances as close as 20', 80' and 63' . 

The property is located in a RC 8 (Environmental Enhancement) zone. The zone requires that prior to the 
approval of a variance that there be a finding from the Director of Planning or the Director's Designee 
that the variance "is consistent with the spirit and intent of these regulations" (BCZR l A09.4.A.) The 
Findings and Legislative goals (BCZR 1A09.1) for this zone reflect a greater emphasis on "environmental 
protection" and to "maintain the unique character of ce1tain rnral and urban areas by preserving its 
natural, environmental, historic, cultural, recreational, scenic, architectural and archeological 
resources ... " 

RC 8 (BCZR 1A09.4A) requires elevations and drawing submittals to assure the proposed structure 
complies with the Comprehensive Manual of Development Policies (CMDP) (BCC Sections 32-4-223 
and 32-4-224) The applicable CMDP standard for this situation is number 6 found on Page 178. This 
guideline states, "Design new structures to complement the site and surrounding communityNXhis can be 

t i) c:oR i::1u lu 
R o c:CEl\J :t r 

ORDE f\l- - · i ~ 

. . . \.D.~\~~1-1--------------
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accomplished through the repetition of scale, proportion, mass, material and/or details of the existing 
buildings on the site or in the community." 

A site visit was conducted on July 2, 2015. The property is located primarily in a rural area. The revised 
layout of tl1e proposed dwellings is consistent with the clustering of housing evident in the surrounding 
neighborhood, providing larger natural areas at the front and rear of the tract, and protecting views from 
Matthews Road. Thus, the proposed layout meets the goals of an Environmental Enhancement Zone 
(RC8) by concentrating the dwellil1gs in a selected area of the tract. 

The Department of Planning finds the proposed setback of 100' in lieu of the previously proposed 
setbacks of20', 63', and 80', to be a sufficient distance from the neigbboring prope1ties, provided that a 
heavy vegetative screen is installed along the property lines of the proposed dwellings at#l6332 and 
#16342 Matthews Road in common with those of the adjoining tracts in order to screen the view.of the 
proposed development from the neighboring properties while complimenting the character of the 
snrr011nding area. 

Should the Administrative Law Judge grant the variance request, the Department of Planning requests the 
following conditions be made part of tbe order to suppo1i its finding: 

1. Review and approval of architectural elevations by the Department of Planning prior to approval of 
any building permit to ensure the proposed dwellings are compatible in size, exterior building 
materials, color, and architectural detafl as that of the existing dwellings in the area. Ensure that 
exterior of all buildings use the same finish materials and architectural details on all front, side, and 
rear elevations. Use of quality material such as brick, stone, or cedar is encouraged. Design all 
accessory strnctures at a scale appropriate to the dwelling using the with the same architectural theme 
as the principal building on the site, and providing consistency in materials, colors, roof pitch, and 
style. 

2. Orientation ofth~ front of the proposed dwellings towards the panhandle driv~. 
• > 

3. Review and approval of a landscape plan by the Baltimore County Landscape Architect depicting the 
screening of the dwellings at #16332 and #16342 Matthews Road from adjacent propertJes. 

For further informatioi:i concerning the matters stated here in, please contact Kaylee Justice at 410-887 -
3480. 

rnvision Chic!: ~ ~r, 
AVNKS 

C: Kaylee Justice 
Jean Tansey, RLA, PAI 

s:\planning\dev rcv\zaclzacs 2015\15·288 reconsidcration.docx 



KEVIN KAMENETZ 
County Executive 

Geoffrey Schultz 
10 Gerard A venue, Suite 101 
Timonium, Maryland 21093 

October 23, 2015 

l\ilOTION FOR RECONSIDERATION 
RE: Petition for Variance 

Case No. 2015-0288-A 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Property: 16332, 16334 & 16342 Matthews Road 

Dear Mr. Schultz: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. ·, 

JEB:sln 
Enclosure 

Sincerely, 

J~VE UNG 
Admimstrative Law Judge 
for Baltimore County 

C: Judith Edgar, 16370 Matthews Road, Monkton, Maryland 21111 
Deane Schwatka, P.O. Box 62, Butler, Maryland 21023 
Frank & Regina Duff, 16328 Matthews Road, Monkton, Maryland 21111 
Bonita L. Busta, 16420 Matthews Road, P.O. Box 289, Monkton, MD 21111 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 1 Phone 410-887-3868 I Fax 410-887-3468 

www.baltirnorecountyrnd.gov 
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IN RE: PETITION FOR VARIAN CE 
(16332, 16334 & 16342 Matthews Rd.) 
8th Election District 
3rd Council District 
Sarah J. Dew, Julia M. Dew & 

Bailey A. Dew 
Petitioners 

* * * * 

* BEFORE THE OFFICE 

* OF ADMINISTRATIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* CASE NO. 2015-0288-A 

* * * 

ORDER ON MOTION FOR RECONSIDERATION 

Now pending is Petitioners' Motion for Reconsideration. By Order dated September 16, 

2015, the reque~ted variance relief was denied. With their motion, Petitioners have attached a red-

lined site plan which rearranges the proposed building lots such that each would observe a 100 ft. 

minimum building setback in lieu of the 20 ft. , 63 ft. and 80 ft. as sought in the original petition. 

Petitioners have also included with their motion a revised Zoning Advisory Committee 

(ZAC) comment from the Department of Planning (DOP). This comment ( dated October 14, 

i 
2015) provides the requisite findings and recommendations as required by the RC 8 regulations. 

' 
In light of this new and additional information, the motion will be granted, subject to the condition 

noted below. A' motion for reconsideration is properly granted upon showing that "some new or 

different factual situation exists that justifies a different conclusion." Calvert County v. Howlin 

Realty, Inc., 364 Md. 301, 325 (2001). I believe Petitioners satisfy this standard based upon the 

amendments to the Plan and the revised findings of the DOP. 
i 
I 

THEREFORE, IT IS ORDERED, this 23rd day of October, 2015, by the Administrative 

Law Judge for Baltimore County, that Petitioners' Motion for Reconsideration be and is hereby 

GRANTED. 

IT IS FURTHER ORDERED that the Am 
OR 

'E·-~·~T •~• rmit three (3) 

Oate_!\~C)\\,.G¢t\...~4-, \1-SJ-----­
BY--7~~~~-...CD~-----



single family dwellings on the subject property constructed no less than 100 feet from an adjacent 

property (under the circumstances described in B.C.Z.R. §1A09.7.B.5.b.(l)(a-c)), in lieu of the 

required 300 feet, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners must comply with the revised ZAC comment of the DOP, a copy of which 
is attached hereto. 

Any appeal ofthis decision must be made within thirty (30) days of the date of this Order. 
I 

JEB: sln 

2 

Administrative Law Judge for 
Baltimore County 

ORDER RECEIVED FOR FILING 

oate~\~~~dD~~l5L---­
By----1fJ)~lll.f\~----
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TO: 

FROM: 

SUBJECT: 

B ALT IM ORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

John E. Beverungen 
Administrative Law Judge 

Andrea Van Arsdale 
Director, Department of Planning 

16332, 16334 & 16342 Matthews Road 

DATE: October 14, 2015 

INFORMATION: 

Case Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-288 

Sarah J. Farley, Julia M. Dew and Bailey A. Dew 

RC8 

Reconsideration of Variance Request 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has completed a finding as required by BCZR 1A09.4.A and in response to 
the Opinion and Order by the Office of Administrative Hearings in Case No. 2015-0288-A. · 

The petitioner has requested variances for 3 proposed sing1e family dwellings for# 16342, # 16332 and 
#16334 Matthews Road. A revised site plan was received on October 8, 2015, which included revisions to 
the previously requested variance. Original reconunendations made by the Deparhnent of Planning 
included the condition that the building envelope for #16342 be a mininmm of 50' removed from the 
· adjacent property lines in common with the Edgar property, # 163 70 Matthews Road. The curi-ent variance 
request is to permit a minimum 100 ft. setback for all three of the proposed dwellings in lieu of the 
required 3 00 ft. setback from cultivated fields or pastures. The previous variance request was for setback 
variances as close as 20', 80' and 63 '. 

The property is located in a RC 8 (Environmental Enhancement) zone. The zone requires that prior to the 
approval of a variance that there be a finding from the Director of Plaru1ing or the Director ' s Designee 
that the variance "is consistent with the spirit and intent of these regulations" (BCZR 1 A09.4.A.) The 
Findings and Legislative goals (BCZR 1A09.1) for this zone reflect a greater emphasis on "environmental 
pr6tection" and to "maintain the unique character of ce1tain rural and urban areas by preserving its 
natural, environmental, historic, cultural, recreational, scenic, architectural and archeological 
resources . .. " 

RC 8 (BCZR 1A09.4A) requires elevations and drawing submittals to assure the proposed structure 
complies with the Comprehensive Manual of Development Policies (CMDP) (BCC Sections 32-4-223 
and 32-4-224) The applicable CMDP standard for th is situation is number 6 found on Page 178. This 
guideline states, "Design new structures to complement the site and surrounding commu~(iN1c§is can be 

ORDER RECE\VED FOR F_ 
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accomplished through the repetition of scale, proportion, mass, material and/or details of the existing 
buildings on the site or in the community." 

A site visit was conducted on July 2, 2015. The property is located primarily in a rural area. The revised 
layout of the proposed dwellings is consistent with the clustering of housing evident in the surrounding 
neighborhood, providing larger natural areas at the front and rear of the tract, and protecting views from 
Matthews Road. Thus, the proposed layout meets the goals of an Environmental Enliancement Zone 
(RC8) by concentrating the dwellings in a selected area of the tract. 

The Department of Planning finds the proposed setback of 100' in lieu of the previously proposed 
setbacks of20', 63', and 80', to be a sufficient distance from the neighboring prope1iies, provided that a 
heavy vegetative screen is installed along the property lines of the proposed dwellings at #16332 and 
#16342 Matthews Road in common with those of the adjoining tracts in order to screen the view.of the 
proposed development from the neighboring properties while complimenting the character of the 
surro]Jnding area. 

Should the Administrative Law Judge grant the variance request, the Department of Planning requests the 
following conditions be made part of the order to support its finding: 

1. Review and approval of architectural elevations by the Department of Planning prior to approval of 
any building permit to ensure the proposed dwellings are compatible in size, exterior building 
materials, color, and architectural detail as that of the existing dwellings in the area. Ensure that 
exterior of all buildings use the same finish materials and architectural details on all front, side, and 
rear elevations. Use of quality material such as brick, stone, or cedar is encouraged. Design all 
access01y structures at a scale appropriate to the dwelling using the with the same architectural theme 
as the principal building on the site, and providing consistency in materials, colors, roof pitch, and 
style. 

2. Orientation of th_e front of the proposed dwellings towards the panhandle driv(?. 
> ' 

3. Review and approval of a landscape plan by the Baltimore County Landscape Architect depicting the 
screening of the dwellings at #16332 and #16342 Matthews Road from adjacent properties. 

For fu1ther inforrnatim:i concerning the matters stated here in, please contact Kay lee Justice at 410-887-
3480. 

Division Chief, ~ ~I) 
AVA/KS 

C: Kaylee Justice 
Jean Tansey, RLA, PAI 

s:\planning\dev rev\zaclz.acs 2015\15·288 reconsideration.docx 
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KEVI N KAM EN ET Z 
Cou nty Executive 

Geoffrey Schultz 
10 Gerard A venue 
Timonium, Maryland 21093 

RE: Petition for Variance 
Case No. 2015-0288-A 

September 16, 2015 

LAWRENC E M. STAHL 
Managing Administrative Law Judge 

JO H N E. BEVERUNG EN 
Administrative Law Judge 

Property: 16332, 16334 & 16342 Matthews Road 

Dear Mr. Schultz: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. 

JEB:sln 
Enclosure 

. l 

Sincerely, 

JO~EVERUNGE 
Administrative Law Judge 
for Baltimore County 

C: Judith Edgar, 16370 Matthews Road, Monkton, Maryland 21111 

Offi ce of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 1 Phone 41 0-887-3 868 I Fax 410-887-3468 

www.baltimorecountymd. gov 



IN RE: PETITION FOR VARIAN CE 
(16332, 16334 & 16342 Matthews Rd.) 
gth Election District 
3rd Council District 
Sarah J. Dew, Julia M. Dew & 

Bailey A. Dew 
Petitioners 

* * * * 

* BEFORE THE OFFICE 

* OF ADMINISTRATIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* CASE NO. 2015-0288-A 

* * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Variance on behalf of Sarah J. Dew, Julia M. Dew and Bailey A. Dew, 

legal owners of the subject property. The Petitioners are requesting Variance relief from the 

Baltimore County Zoning Regulations (B.C.Z.R.) §1A09.7.B.5.b(l)(a), (b) and (c) to permit a 

dwelling to be constructed 20 ft. for #16342, 80 ft. for #16332 and 63 ft. for #16334 from an 

adjacent property that is either: (A) cultivated or used for pasture, or received preferential 

agriculture asse · sment at any time over the past five years, (B) land that is suitable for agricultural 

production, excluding forestry, that is not in production as part of a federal or state conservation 

program, and (C) land that is suitable for agricultural production, excluding forestry, and is subject 

to an agricultural or conservation easement, in lieu of the minimum required 300 ft. A site plan 

was marked as Petitioners' Exhibit 1. 

Appearing at the public hearing in support of the request was Sally and Julie Dew. 

Geoffrey Schulfz, a licensed surveyor, assisted the Petitioners. Judith Edgar, a neighbor, attended 

' 
and opposed the request. Ms. Edgar objected to a dwelling being constructed within 50 ft. of her 

property boundary. She believed the proposed dwelling was "way too close" to her farm and horse 

pastures, and she was concerned as well with the loss of privacy. 

ORDER RECEIVED FOR FILING 
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The Petition was advertised and posted as required by the B.C.Z.R. Substantive Zoning 

Advisory Committee (ZAC) comments were received from the Department of Planning (DOP) 

and the Bureau of Development Plans Review (DPR). Neither agency opposed the request, 

although the DOP suggested that the minimum setback be increased to 50 feet, and that 

landscaping be provided along the boundary with the Edgar property. 

The subject property is approximately 30.744 acres and is zoned RC 8. The Petitioners 

(who are sisters) inherited the land from their father and would like to construct three (3) single 

family dwellings (SFD) on the property, but require variance relief to do so. The need for variance 

relief was generated by the 300 ft. setback requirement contained in the RC-8 zoning regulations. 

Were this an "ordinary" variance case I believe Petitioners would be entitled to relief, for the 

reasons noted below. But, the RC-8 zone (which is seldom encountered) and accompanying 

regulations con~ain additional requirements that have not been satisfied at this juncture. 

To obtain variance reliefrequires a showing that: 

(1) · The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People's Counsel, 407 Md. 53 , 80 (2008). 

Petitioners can satisfy this test. The property is of irregular dimensions and shape, and is therefore 

h 
unique. The unique and irregular shape of the property complicates the task of siting a dwelling in 

compliance with the setbacks, and Mr. Schultz presented a map which indicated that the available 

building envelope (if the 300 ft. setback was observed) would be extremely limited. If the B.C.Z.R. 

were strictly interpreted Petitioners would experience a practical difficulty, given they would be 

unable to construct the proposed single family dwellings. Finally, I find that the variance can be 

granted in harmony with the spirit and intent of the B.C.Z.R. , and in such manner as to grant relief 

ORDER RECEIVED FOR FILING 
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without injury to the public health, safety, and general welfare. This is demonstrated by the lack 

of County agency opposition. 

But as noted above, there are additional requirements associated with a zoning request in 

the RC-8 zone. The regulations require the Director of the DOP to certify in writing that the request 

for variance will be consistent with the spirit and intent of the regulations, and certain materials 

must be provided to the DOP to support such a finding. B.C.Z.R. § 1A09.4.A. In this case the file 

contains a ZAC comment from the DOP indicating that staff conducted a site visit, but the 

comment does not contain the necessary findings discussed in the above-cited regulation. 

Two other issues merit consideration. First, it is not altogether clear that a 300 ft. "setback" 

is applicable in this case. The regulations indicate that a dwelling in the RC-8 zone shall be setback 

300 ft. from an adjacent property only under certain circumstances "[a]s determined by the 

Director of Environmental Protection and Sustainability" ("DEPS"). B.C.Z.R. § 1A09.7.B.5.b. In 

this case, the file does not contain either a ZAC comment from DEPS or the finding/determination 

required by the aforementioned regulation. 

The other issue concerns the density for the proposed subdivision. The state tax records 

indicate the property contains 29.557 acres, which would entitle Petitioners to 2 lots per B.C.Z.R. 

§ 1A09.7.B.l. But the site plan, which indicates it is based upon a "boundary survey prepared by 

Gerhold, Cross ·and Etzel," Ex. 1, note 29, lists the "net area" as 30.427 acres (after deducting 

0.317 acres from the gross figure for highway widening). While state tax records can contain 

errors, the Petitioners did not provide a copy of any survey definitively stating the acreage of the 

parcel. The imprecise wording of the regulations further confuses the issue, in that they provide 

. 
that "10 to 30" heres yields 2 lots, while "30 to 50 acres" yields 3 lots. Assuming Petitioners are 

correct and the parcel here is 30.427 acres, it is unclear whether 2 or 3 lots would be allowed. The 

ORDER RECEIVED FOR FILING 
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regulations should have, but did not, provide for 2 lots with "10 to 30" acres and 3 lots with "31 

to 50" acres, as was done in the case of parcels with "51 acres or more" in the next portion of the 

regulation. Without the answers to these questions I do not believe the Petition can be granted, 

although if Petitioners are able to provide additional information responsive to the above inquiries 

(in connection with a motion for reconsideration) I will reevaluate the request. 

THEREFORE, IT IS ORDERED, this 16th day of September, 2015, by the 

Administrative Law Judge for Baltimore County, that the Petition for Variance seeking relief from 

the Baltimore (.:ounty Zoning Regulations ("B.C.Z.R.") §§1A09.7.B.5.b(l)(a), (b) and (c) to 

permit a dwelling to be constructed 20 ft. for #16342, 80 ft. for #16332 and 63 ft. for #16334 from 

an adjacent property that is either: (A) cultivated or used for pasture, or received preferential 

agriculture assessment at any time over the past five years, (B) land that is suitable for agricultural 

production, excluding forestry, that is not in production as part of a federal or state conservation 

program, and (C) land that is suitable for agricultural production, excluding forestry, and is subject 

to an agricultur; l or conservation easement, in lieu of the minimum required 300 ft. , be and is 

hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

Admmistrative Law Judge for 
JEB: sln Baltimore County 

ORDER RECEIVED FOR FILING 
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olaris 
LAND CONSULTANTS 

Mr. John E. Beverungen 
Administrative Law Judge 
for Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue 
Suite 103 
Towson, MD 21204 

Re: Motion for Reconsideration 
Petition for Variance 
16322, 16334, & 16342 Matthews Road 
Case No. 2015-0288-A 

Dear Mr. Beverungen, 

RECEIVED 

OCT 15 2015 

10 GERARD AVENUE 

SUITE 101 

TIMONIUM, MD 21093 

(410) 252-4444 (o) 

(410) 252-4493 (f) 
www.polarislc.com 

OFFICE OF ADMINISTRA TIVE HEARINGS 

On behalf of myself and my clients, Sarah J. Dew, Julia M. Dew, and Bailey A. Dew, we are 
hereby requesting a reconsideration of the decision rendered in the above-referenced zoning case, based 
on the following information to be introduced for clarification purposes. 

Firstly, after reviewing the zoning plan and minor subdivision plan, and also after considering 
concerns voiced by adjacent property owners, my clients have agreed to rearrange the lots and the 
proposed driveway to increase the minimum building setback to 100 feet for all three lots as shown on 
the attached red-lined plan. My clients are in agreement to revise the variance request to 100 feet for 
each lot in-lieu-of the lesser setbacks originally requested. 

Secondly, to clarify, the zoning plat as filed is based on a field-run boundary survey performed 
by Gerhold, Cross, and Etzel, Ltd. for my clients in the year 2000. We have attached a letter of 
certification by Mr. Scott A. Lindgren, a Professional Land Surveyor and Principal with the firm. The 
30.406 Ac. area of RC-8 was computed by my firm by importing the computed boundary into the 
zoning map, which are both referred to the Maryland Coordinate System, resulting in an accurate 
measure of the zoning areas. 

Thirdly, with regards to the applicability of the required 300 foot building setback, and the 
required confirmation by the Department of Environmental Protection and Sustainability ("DEPS"), we 
have contacted Mr. David Lykins, Deputy Director of DEPS, who informed us that the Agricultural 
Component of his Department has since been transferred to the Office of Planning, and that it is now 
their responsibility to make that determination. We have attached correspondence from Mr. Wally 
Lippencott of the Planning Office which confirms his office's support of the plan. For any additional 
information, especially with regards to the 300 foot setback requirement, please contact their office 
directly as instructed by their staff. 

LAND SURVEYING • SUBDIVISION DESIGN • COMMERCIAL SITE DESIGN • LAND USE & PLANNING 
STORM WATER MANAGEMENT• CONSTRUCTION SURVEYING • PROJECT MANAGEMENT• ZONING MATIERS 
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Finally, I would like to reaffirm that in addition to the zoning relief requested, the project is 
also subject to approval of all County Agencies through the Minor Subdivision Process and the lots will 
also be reviewed through the building permit process. 

Thank you for your consideration in this matter. 

cc: Judith Edgar w/ enc. 
Julia M. Dew w/ enc. 
Sarah J. Dew w/enc. 

Very Truly Yours, 

Geoffrey C. 



TO: 

FROM: 

SUBJECT: 

B ALT IMO RE C O UN TY, MARY LAND 

INTER-OFFICE CORRESPONDENCE 

Jolm E. Beverungen 
Administrative Law Judge 

Andrea Van Arsdale 
Director, Department of Planning 

16332, 16331 & 16342 Matthews Road 

DATE: October 14, 2015 

INFORMATION: 

Case Number: 

Petitioner: 

Zoning: 

Requested Action: 

I 5-288 

Sarah J. Farley, Julia M. Dew and Bailey A. Dew 

RC8 

Reconsideration of Variance Request 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has completed a finding as required by BCZR 1A09.4.A and in response to 
the Opinion and Order by the Office of Administrative Hearings in Case No. 2015-0288-A. · 

The petitioner has requested variances for 3 proposed single family dwellings for# 16342, # 16332 and 
#16334 Matthews Road. A revised site plan was received on October 8, 2015, which included revisions to 
the previously requested variance. Original recommendations made by the Department of Planning 
included the condition that the building envelope for# 16342 be a minimum of 50' removed from the 
adjacent property lines in common with the Edgar property, #16370 Matthews Road. The cuITent variance 
request is to permit a minimum I 00 ft. setback for all three of the proposed dwellings in lieu of the 
required 300 ft. setback from cultivated fields or pastures. The previous variance request was for setback 
variances as close as 20', 80' and 63'. 

The property is located in a RC 8 (Environmental Enhancement) zone. The zone requires that prior to the 
approval of a variance that there be a finding from the Director of Plarming or the Director's Designee 
that the variance "is consistent with the spirit and intent of these regulations" (BCZR 1A09.4.A.) The 
Findings and Legislative goals (BCZR 1A09 .1) for this zone reflect a greater emphasis on "environmental 
protection" and to "maintain the unique character of ce1tain rural and urban areas by preserving its 
natural, environmental, historic, cultural, recreational, scenic, architectural and archeological 
resources ... " 

RC 8 (BCZR 1A09.4A) requires elevations and drawing submittals to assure the proposed structure 
complies with the Comprehensive Manual of Development Policies (CMDP) (BCC Sections 32-4-223 
and 32-4-224) The applicable CMDP standard for this situation is number 6 found on Page 178. This 
guideline states, "Design new structures to complement the site and surrounding community. This can be 



.. ~ .. 

accomplished through the repetition of scale, proportion, mass, material and/or details of the existing 
buildings on the site or in the community." 

A site visit was conducted on July 2, 2015. The property is located primarily in a rural area. The revised 
layout of the proposed dwellings is consistent with the clustering of housing evident in the surrounding 
neighborhood, providing larger natural areas at the front and rear of the tract, and protecting views from 
Matthews Road. Thus, the proposed layout meets the goals of an Environmental Enhancement Zone 
(RC8) by concentrating the dwellings in a selected area of the tract. 

The Department of Planning finds the proposed setback of 100' in lieu of the previously proposed 
setbacks of20', 63', and 80', to be a sufficient distance from the neighboring prope1ties, provided that a 
heavy vegetative screen is installed along the property lines of the proposed dwellings at #16332 and 
#16342 Matthews Road in common with those of the adjoining tracts in order to screen the view of the 
proposed development from the neighboring properties while complimenting the character of the 
surrounding area. 

Should the Administrative Law Judge grant the variance request, the Department of Planning requests the 
following conditions be made part of the order to support its finding: 

1. Review and approval of architectural elevations by the Department of Planning prior to approval of 
any building permit to ensure the proposed dwellings are compatible in size, exterior building 
materials, color, and architectural detafl as that of the existing dwellings in the area. Ensure that 
exterior of all buildings use the same finish materials and architectural details on all front, side, and 
rear elevations. Use of quality material such as brick, stone, or cedar is encouraged. Design all 
access01y structures at a scale appropriate to the dwelling using the with the same architectural theme 
as the principal building on the site, and providing consistency in materials, colors, roof pitch, and 
style. 

2. Orientation of th~ front of the proposed dwellings towards the panhandle driv~. . ' 
3. Review and approval of a landscape plan by the Baltimore County Landscape Architect depicting the 

screening of the dwellings at #16332 and #16342 Matthews Road from adjacent properties. 

For fmther information concerning the matters stated here in, please contact Kaylee Justice at 410-887-
3480. 

Division Chief: ~ ~ 
AVA/KS 

C: Kaylee Justice 
Jean Tansey, RLA, PAI 

s:\planning\deY rev\zac\zacs 2015\15-288 reconsideration.doc;,: 



Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimited.com 

Mr. John E. Beverungen 
Administrative Law Judge for 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue 
Suite 103, The Jefferson Building 
Towson, MD 21204 

RE: Petition for Variance 
Case No. 2015-0288-A 
16332, 16334, & 16342 Mathews Road 
Tax Map 28 - Grid 5 - Parcel 27 

Dear Mr. Beverungen, 

I hereby certify that Gerhold, Cross, and Etzel, Ltd. performed a field-run boundary survey on the 
above-referenced "Dew Property" in 2000, and determined the gross area of the parcel to be 30.744 
acres. 
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License expires/renews 2/26/1 7 

Very Truly Yours, 

Scott A. Lindgren, Principal 
MD Professional Land Surveyor 21081 












