
· IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(7912 Belair Road) 
14th Election District 
5th Council District 
Kimco Realty 
Petitioner 

* * 

* 

* 

* 

* 

* * * * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case Nos. 2015-0310-SPHA & 
2015-0311-SPH 

* 

OPINION AND ORDER 

These matters comes before the Office of Administrative Hearings (OAH) for 

consideration of Petitions for Special Hearing and Variance filed on behalf of the legal owner. 

Both of the above cases involve the Putty Hill Plaza shopping center. Even so, the zoning office 

requested Petitioner to file a separate zoning case regarding the pad site (Case# 2015-0311), but 

the cases were combined for hearing and only one Order will be issued. The Special Hearing was 

filed pursuant to § 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") as follows: 

(1) abandon previously approved Special Exceptions and Special Hearings which are no longer 

being utilized, and; (2) to permit the continuance of an existing pad site for sign purposes 

notwithstanding ownership. In addition, a Petition for Variance pursuant to B.C.Z.R. as follows: 

(1) to permit wall mounted enterprise signs with a total square footage each ofup to two and half 

times (2.5) the length of the wall to which the sign is affixed converted to square footage in lieu 

of the permitted two (2) times the length of the wall converted to square footage; and (2) to permit 

a freestanding joint identification sign with eight (8) lines of text in lieu of the permitted five (5) 

lines of text. A site plan was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the public hearing in support of the requests was Greg Birdsall. Jennifer R. 

Busse, Esq., appeared and represented the Petitioner. There were no Protestants or interested 

citizens in attendance. The Petition was advertised and posted as required by the Baltimore County 
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Zoning Regulations. A substantive Zoning Advisory Committee (ZAC) comment was submitted 

by the Bureau of Development Plans Review, which noted that landscaping would be required 

along Bel Air Road. 

PETITION FOR SPECIAL HEARING 

The petition for special hearing concerns the continuation of a pad site at the property, 

which is currently occupied by Nations Bank. Being designated as a pad site allows for a 

freestanding enterprise sign, which is existing on site. As such, the petition will be granted. 

VARIANCE 

To obtain variance reliefrequires a showing that: 

(1) The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. 

Trinity Assemblj; of God v. People 's Counsel, 407 Md. 53 , 80 (2008). 

Petitioner has met this test. The property has irregular dimensions and is therefore unique. If the 

B.C.Z.R. were strictly interpreted, Petitioner would experience a practical difficulty, given it 

would be required to remove signs which have been in place for many years without complaint. 

Finally, I find that the variance can be granted in harmony with the spirit and intent of the B.C.Z.R., 

and in such manner as to grant relief without injury to the public health, safety, and general 

j 

welfare. This is demonstrated by the lack of County and/or community opposition. 

THEREFORE, IT IS ORDERED this 15th day of September, 2015, by this Administrative 

Law Judge, that the Petition for Special Hearing filed pursuant to§ 500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R) as follows: (1) to abandon previously approved Special 

Exceptions and Special Hearings (granted in Case Nos. 1982-0208-SPH & 1982-0276-X) which 

are no longer being utilized, and; (2) to permit the continuance of an existing pad site for sign 

purposes notwithstanding ownership, be and is hereby GRANTED. 
ORDER RECEIVED FOR FILING 
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... ' IT IS FURTHER ORDERED that the Petition for Variance pursuant to B.C.Z.R. as 

follows: (1) to permit wall mounted enterprise signs with a total square footage each ofup to two 

and half times (2.5) the length of the wall to which the sign is affixed converted to square footage 

in lieu of the permitted two (2) times the length of the wall converted to square footage; and (2) to 

permit a freestanding joint identification sign with eight (8) lines of text in lieu of the permitted 

five (5) lines of text, be and is hereby GRANTED. 

The relief granted herein shall be subject to and conditioned upon the following: 

1. Petitioner may apply for necessary permits and/or licenses upon 
receipt of this Order. However, Petitioner is hereby made aware 
that proceeding at this time is at its own risk until 30 days from the 
date hereof, during which time an appeal can be filed by any party. 
If for whatever reason this Order is reversed, Petitioner would be 
required to return the subject property to its original condition. 

2. Petitioner must provide landscaping at the site as determined in the 
sole discretion of the Baltimore County Landscape Architect. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO~ 
Ad~t:::: 
for Baltimore County 

JEB:sln 
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@ PEl1TION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address Belair Road - '1-'911-Z.-.. which is presently zoned BMAS/DR 5.5 
Deed References: 21239/00108 10 Digit Tax Account# 1 6 O O O 1 2 O 5 9 
Property Owner(s) Printed Name(s) Putty Hill Associates, LLC c/o Kimco Realty 

(SELECT THE HEARING($) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 

and plan attached hereto and made a part hereof, hereby petition for: 

1. Y,. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether or 
noTihe Zoning Commissioner should ap~ W-~ 

2. _ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. _X_ a Variance from Section(s) 
PLEASE SEE ATTACHED 

of the zoning regulations of Baltimore County , to the zon ing law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning re gulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation : I/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

N/A 

Name - Type or Print 

Signature 

Mailing Address \ · City 

I I 
Zip Code Telephone # Email Address 

Attorney for Petitioner: 

Jennifer R. Busse, Esquire 

hiteford, Taylor & Preston 

vania Ave., Ste. 300, Towson MD 

Mailing Address 

21204 
City State 

/410-832-2077 I jbusse@wtplaw.com 
Zip Code Telephone# Email Address 

CASE NUMBER l (}/["- 0 3tO _5,Cf/fi Filing Date .1_1 ~ I u, ,f"" 

Name #2 - Type or Print 

s· n t r 1 Signature# 2 

1954 Greenspring Ave. #330, Timonium, MD 
Mailing Address City 

21093/ 410-427-4414/ 
Zip Code Telephone# 

State 

gbirdsall@kimcorealty.com 
Email Address 

Representative to be contacted: 

Jennifer R. Busse, Esquire 

Name 

Whiteford, Taylor & Preston 
sylvania Ave., Ste. 300, Towson MD 

Mailing Address 

21204 
Zip Code 

City 

410-832-2077 
Telephone# 

State 

I jbusse@wtplaw.com 
EmailAddr~ j 

Do Not Schedule Dates:-------- Reviewer_2M/ __ 

REV. 10/4/11 
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Attachment to Petition for Special Hearing and Variances 
Putty Hill Shopping Center 

Belair Road 

Petition for Special Hearing to abandon previously approved Special Exceptions and Special Hearings 
which are no longer being utilized (Case Nos. 1982-0208:SPH, 1982-0276-X). 

Petition for Variance to permit wall mounted enterprise signs with a total square footage each of up to 
two and a half times {2.5) the length of the wall to which the sign is affixed converted to square footage 
in lieu of the permitted two (2) times the length of the wall converted to square footage. 

Petition for Variance to permit a freestanding joint identification sign with eight (8) lines of text in lieu of 
the permitted five (5) lines of text. 
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ZONING DESCRIPTION 
TAX MAP 81, PARCELS 1058 

THE LAND OF 
PUTTY HILL AS SOCIA TES, LLC. 

LIBER 21239 FOLIO 108 
14rn ELECTION DISTRICT 

BALTIMORE COUNTY, MD 

BEGINNING AT A POINT ON THE WESTERLY RIGHT-OF-WAY LIMITS OF BELAIR ROAD (U.S. 
ROUTE I) (VARIABLE WIDTH RIGHT-OF-WAY), WHICH IS 316 FEET SOUTH OF THE 
INTERSECTION OF SAID BELAIR ROAD AND ROSSVILLE BOULEY ARD (VARIABLE WIDTH 
RIGHT-OF-WAY), THENCE DEPARTING SAID WESTERLY RIGHT-OF-WAY LIMITS AND WITH 
THE DIVISION LINE BETWEEN THE ROSSVILLE BOULEY ARD RIGHT-OF-WAY ON THE 
NORTH AND THE PUTTY HILL ASSOCIATES, LLC. (LIBER 21239 FOLIO 108) ON THE WEST; 

I. SOUTH 40 DEGREES - 16 MINUTES - 19 SECONDS WEST, 115.35 FEET TO A POINT, 
THENCE; 

2. NORTH 49 DEGREES - 43 MINUTES - 41 SECONDS WEST, 144.03 FEET TO A POINT, 
THENCE; 

3. SOUTH 40 DEGREES - 18 MINUTES - 02 SECONDS WEST, 188.44 FEET TO A POINT, 
THENCE; 

4. SOUTH 49 DEGEES - 43 MINUTES - 41 SECONDS EAST, 144.12 FEET TO A POINT, THENCE; 

5. SOUTH40 DEGREES - 16 MINUTES - 19 SECONDS WEST, 91.45 FEET TO A POINT, 
THENCE; 

6. CONTINUING NORTH 50 DEGREES - 28 MINUTES - 46 SECONDS WEST, 360.06 FEET TO A 
POINT, THENCE; 

7. CONTINUING SOUTH 39 DEGREES - 10 MINUTES - 44 SECONDS WEST, 125.00 FEET TO A 
POINT, THENCE; 

8. CONTINUING NORTH 49 DEGREES - 30 MINUTES - 46 SECONDS WEST, 362.36 FEET TO A 
POINT, THENCE; 

9. CONTINUING NORTH 40 DEGREES - 16 MINUTES - 19 SECONDS EAST, 614.63 FEET TO A 
POINT, THENCE; 

10. CONTINUING SOUTH 89 DEGREES - 11 MINUTES - 25 SECONDS EAST, 76.66 FEET TO A 
POINT, THENCE; 

11 . CONTINUING 421.55 FEET ALONG THE ARC OF CUR VE TO THE RIGHT, HA YING A 
RADIUS OF 726.49 FEET, A CENTRAL ANGLE OF 33 DEGREES - 14 MINUTES - 47 
SECONDS, AND A CHORD BEARING AND DISTANCE OF NORTH 72 DEGREES - 34 
MINUTES - 01 SECONDS WEST, 415.66 FEET TO A POINT, THENCE; 

12. CONTINUING SOUTH 23 DEGREES - 21 MINUTES - 57 SECONDS EAST, 183.86 FEET TO A 
POINT, THENCE; 

Z,0/5- 0>/0 -l 
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13. CONTINUING SOUTH 40 DEGREES - 16 MINUTES - 19 SECONDS WEST, 219.47 FEET TO A 
POINT, THENCE; 

14. CONTINUING SOUTH 49 DEGREES - 43 MINUTES - 41 SECONDS EAST, 113.00 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 447,468 SQUARE FEET OR 10.272 ACRES. 

G J cPJ} Js 



BALTIMORE COUNTY, MARYLAND 
' ·• 

O~FICE OF BUDGET AND FINANCE No. 
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DEPARTMENT OF PERMITS, APPROVALS AND INSPEC.TIONS · 

-zoNING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

·' 

The -Baltimore County" Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property dwriers relative to property which is the subject of an. upcoming zoning 
hearing. For -those petitions which · require a public hearing, this notice is accomplished by posting a 
sign on the property (re_sponsibility of the petitioner) .and· placement of a notice in a newspaper of 
general circulation in the County, both afleast fifteen (15) days ·before the hearing. · 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for th~ costs associated with these requirements: The newspaper will .bill the 
person listed below for the advertising . This advertising is due upon receipt and should be remitted 
directly to the newspaper. · 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: · Z,01 S-- 0 3 IO -·)f i-f A 
·Petitione~ ~-~~~~~~- ~~-~~~- - ~ ·~~·~ -· ~~ 
·Ac/f;'&ss or.LOcation: _:11~ • !J-fA'r'jb f{.fj 2,IZ,!,(, 

PLEASE FORWA~D AD\Efi.Tl~l~G BILL TO: 

Name: f~ 

Address: · k 



501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel : 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3502001 

Sold To: 
Whiteford Taylor & Preston LLP - CU00431684 
One W Pennsylvania Ave Ste 300 
Towson,MD 21204-5025 

Bill To: 
Whiteford Taylor & Preston LLP - CU0043 l 684 
One W Pennsylvania Ave Ste 300 
Towson,MD 21204-5025 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates: 

Aug 20, 2015 

~OTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by 
authority of the zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 201 s-031 o-SPHA 
7912 Belair Road 
SW/s Belair Road, 316 ft. SW of Rossville Blvd . 
14th Election District - 5th councilmarnc District 
Legal owner(s) Kimco Realty, Greg Birdsall 

special Hearing to abandon previously approved Special 
Exception and Special Hearing which are no longer being 
utilized (Case Nos. 1982-0208-SPH and 1982-0276-X). 
variance to permit wall mounted enterprise signs with a 
total square footage each of up to two and a half times (2.5) 
the length of the wall to which the sign is affixed converted 
to square footage m lieu of the permitted two times the 
length of the wall converted to square footage; to permit a 
freestanding joint identification sign with eight Imes of te~t 
in lieu of the permitted five Imes of text. . 
Hearing: Friday, September 11, 2015 at 10:00 a.m. m 
Room 205, Jefferson Building, 105' west Chesapeake 
Avenue, Tow, on 21204. _ 

ARNOLD JABLON, DIRECTOR OF ~ERMIT5, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNIY 

NOT6S: (1) Hearings are Handicapped Accessible; for 
special accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868 

(2) For information concerning the File and/or Hearing, 
contact the zoning Review Office at (410) 887-3391. 
81220 Au ust 20 3502001 

The Baltimore Sun Media Group 

Legal Advertising 



CERTIFICATE OF POST/Ni 

CASE NO: ,)!}15- P310 -5/Jl,J. 

PEXITIONER/DEVELOPER 
WNffc.FtJLA 17i4IL.l)t./~LL 571),.J 

.DATE OF HEARING/CLOSING: 

ffa/s 

BALTIMqRECOUNTYDEPARTMENTOF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING,RQOM 111 
111 WE_,-T CHESAPEAKE AVENUE 

ATTENT(ON: 

LADIES AND. GENTLEMEN: 

THIS LEfTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
NECESSA.RY SIGN(S)REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE 
PROPERTY AT~~~~~~~~~~~~~~~~~~-

THISSIGN(S)WEREPOSTEDON ~7 22, ~di~ • • 
(MONTH,DAY,YEAR) 

MARTIN OGLE 
(SIGN POSTER) 
60 CHEtMS.FORD COURT 
BALTIMORE,MD21220 
(ADDRESS) 

PHONE NUMBER:443-629-3411 
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KEVIN KAMENETZ 
County Executive 

July 22, 2015 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits. 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows : 

CASE NUMBER: 2015-0310-SPHA 
7912 Belair Road 
SW/s Belair Road, 316 ft. SW of Rossville Blvd . 
14th Election District - 5th Councilmanic District 
Legal Owners : Kimco Realty , Greg Birdsall 

Special Hearing to abandon previously approved Special Exception and Special Hearing which 
are no longer being utilized (Case Nos. 1982-0208-SPH and 1982-0276-X). Variance to permit 
wall mounted enterprise signs with a total square footage each of up to two and a half times 
(2.5) the length of the wall to which the sign is affixed converted to square footage in lieu of the 
permitted two times the length of the wall converted to square footage ; to permit a freestanding 
joint identification sign with eight lines of text in lieu of the permitted five lines of text. 

Hearing : Friday, September 11 , 2015 at 10:00 a.m. in Room 205 , Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

Arnold Jabl.._ __ 
Director 

AJ:kl 

C: Jennifer Busse, 1 W . Pennsylvania Avenue , Ste. 300 , Towson 21204 
Greg Birdsall , 1954 Greenspring Avenue , Ste . 330 , Timonium 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 22, 2015 

. (2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868 . 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Larry Hogan, Govemor I 
Boyd Rutherford, Lt. Governor 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

I Pete K. Ralu1, Secretary 
Douglas H. Simmons,ActingAdministrator 

RE: Baltimore County 
Item No. Z.01 5 - 031 0 -s ?JJA 

.S,p.u::.,il Hett,-;VJJ Vttv,,~£.P 
GN-8- E,,..d!JA-ll I Ki-vn~vR-u-1+.-/ 
7912 &/~,;- Road 

u~ I 

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, which was received on "1 /7 f s . A field inspection and internal review reveals that 
an entrance onto [A.ff:;, I consistent with current State Highway Admi.!iistration guidelines is 
not required. Therefore, SHA has no objection to approval for t/t(,vl ,~ , Case 
Number 2..01S--03JO-~P14,A. 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2398 or 1-866-998-0367 (in Maryland only) X 2398 or by email at 
(rzeller@sha.state.md.us). 

SinLtµ 
/,,David W. Peake 

Metropolitan District Engineer 
Baltimore & Harford Counties 

DWP/RAZ 

My telephone number/toll-free number is-----------­
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free 

Street Address: 320 West Warren Road - Hunt Valley, Maryland 21030 - Phone 410-229-2300 or 1-866-998-0367 -
Fax 410-527-4685 - www.roads.maryland .. gov 



RE: PETITION FOR SPECIAL HEARING 
AND VARIANCE 

* BEFORE THE OFFICE 

* 

7912 Belair Road; SW/S Belair Road, 
316' SW of c/line of Rossville Blvd 
14th Election & 5th Councilmanic Districts 
Legal Owner(s): Kimco Realty, Greg Birdsall 

* 

* 

OF ADMINSTRA TIVE 

HEARINGS FOR 

Petitioner(s) * BAL TIM ORE COUNTY 

* 2015-310-SPHA 

* * * * * * * * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUL 10 2015 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

a ... 1. ~ ?th'«· 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 10th day of July, 2015, a copy of the foregoing Entry 

of Appearance was mailed to Jennifer Busse, Esquire, Whiteford, Taylor & Preston, One West 

Pennsylvania Avenue, Suite 300, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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MEMORANDUM 

DATE: October 19, 2015 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2015-0310-SPHA - Appeal Period Expired 

The appeal period for the above-referenced case expired on October 
15, 2015. There being no appeal filed, the subject file is ready for 
return to the Zoning Review Office and is placed in the 'pick up box.' 

c: Case File 
Office of Administrative Hearings 
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. CASE NAME ~YnU>-~1:f & 8ed£Lc /lJ 
fLEASE PRINT CLEARLY CASE NU/1,8{;.R Z06-?(0 g 3/J 

DATE 95 
PETITIONER'S SIGN-IN SHEET . 

NAME ADDRESS CITY, ST A TE, ZIP 
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CASE NAME ------------PLEASE PRINT CLEARLY 
... CASE NUMBER ----------

DATE -------------
CITIZEN'S SIGN - IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E - MAIL 
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CASEN0.201s- 03\D-S'?\-\~ 

Comment 
Received 

CHECKLIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent _____ ) 

DEPS 
(if not received, date e-mail sent ____ _, 

FIRE DEPARTMENT 

PLANNTNG 
(if not received, date e-mail sent----~ 

STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

. ZONING VIOLATION 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

(Case No. ____________ _., 

- -PRIGR-ZGNING-- -- --(Gase-No. dQ\\ {J\~\o -SP\:\~ ) 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes ~ [] 

Yes [] No [] 

Comments, if any: ___ ___________________ _ 

I . I 
I 
I _ /_ 

I 

) 

I 

I 

I 
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IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
W side of Bel Air Road; 331 feet S the 
c/1 of Rossville Blvd. 
14th Electio~ District 
6th Councilmanic District 
(7920 Bel Air Road) 

Putty Hill Associates, LLC 
Legal Owner 

* 

* 

* 

BEFORE THE 

DEPUTY ZONING 

COMMISSIONER 

FOR BALTIMORE COUNTY 

* Case No. 2011-0126-SPHA 
Giant of Maryland, LLC 

Contract Lessee * 

* * * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

T73 
L/'1 J-3-1 [) 

This matter comes before this Deputy Zoning Commissioner for consideration of Petitions 

for Special Hearing and Variance filed by the property owner, Putty Hill Associates, LLC by 

Gregg Birdsall, an authorized signatory, and the contract lessee, Giant of Maryland, LLC through 

one of its Senior Managers of Construction, Juan Carlos Vivas, and its attorney, Charles B. Marek, 

III, Esquire of Gildea and Schmidt, LLC. Petitioner is requesting Special Hearing relief in 

accordance with Section 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") as 

follows: 

• To confirm that the existing Putty Hill Plaza shopping center and the stand alone Dunkin 

Donuts retail store are not both within the same premises; and 

• To confirm that it is permitted to retain a freestanding enterprise sign for a stand alone 

PAD site; and 

• For such and further relief as may be required by Zoning Commissioner. 

Petitioner is also requesting Variance relief as follows: 



{ 

' 

considered the "premises" was also dealt with through oral argument. "Premises" is defined in 

B.C.Z.R. Section 450.3 as 

A recorded lot, or in the case of a multi-occupant lot such as a shopping center, 
office park or industrial park, the total area of the development under common 
ownership or control. "Premises" also means two or more contiguous lots under 
common ownership, leasehold or other assignment of interest in real property 
which are used as-a unified parcel. 

While the subject of the hearing was the Putty Hill Plaza, contiguous to the site is a property 

improved with a Dunkin Donuts. The Dunkin Donuts has a separate entrance and is self parked; 

however, it does have direct vehicular access to the Putty Hill Plaza. If these two properties were 

considered one premises, the existing freestandi.gg Dunkin Donuts sign and the existing 

freestanding joint enterprise sign for the Putty Hill Plaza, each along Belair Road, would exist 

within 100 feet of each other in violation of B.C.Z.R. Section 450.5.B.4.b. Mr. Marek entered into 

evidence as Petitioner's Exhibits 3 and 4 two separate deeds for each of the properties. · It was 

shown that the Dunkin Donuts property was owned and operated by DB Real Estate Assets I, 

LLC, a non-affiliate of Putty Hill Associates, LLC. Therefore, because there is a lack of 

coordinated control over both properties, it is clear that the properties should not be considered 

part of the same "premises." 

Continuing with the Petition for Variance aspects of the relief requested, Mr. Marek 

proffered the evidence presented at the hearing, and the proffer and exhibits were accepted into the 

record of the case. The property in question is the "Putty Hill Plaza" near the intersection of 

Belair Road and Rossville Boulevard. The property has one entrance on Belair Road and another 

off of Rossville Blvd. The site is approximately 10.7 acres and is zoned B.M.-A.S. The center is 

improved with a multi-tenant retail building and a stand-alone PAD site for Bank of America. The 

Giant supermarket is the largest tenant ii:i the center and considered the "anchor" store. In addition 

3 



difficulty. Allowing multiple signs will give customers an opportunity to recognize the store from 

various points along their drive and not just one vantage point. 

Moreover, the testimony and evidence also showed that the granting of the variance would 

be in the spirit and intent of the Zoning Regulations. The wall mounted sign.age permitted at this 

center, without relief, would be one sign that is 528 sq. ft. (two times the length of the wall to 

which the sign.age is affixed). The wall mounted sign package would be 336 square feet or only 

sixty-four percent (64%) of the size permitted as of right. Furthermore, the sign regulations do 

attempt to allow stores to adequately advertise their services, and I believe that this relief is in 

keeping with that and other goals of the sign.age regulations. Lastly customer recognition and 

identification of the stores is important as this re-imaging is occurring not just in Baltimore 

County, but throughout all of Giant's operation across counties and states. 

The testimony also bears that the granting of the variance will be in the interest of the 

( public. The new sign package will utilize light-emitting-diode (LED) technology for illumination, 

thereby reducing the energy consumption by roughly ninety percent (90%). The freestanding 

sign.age will also assist the flow of traffic as it will alert customers to the presence of the store and 

give them the time they need to properly and Si=ifely adjust their driving to accommodate their 

supermarket trip. Given this is a heavily trafficked area and high speed traffic flow, this will be a 

benefit. Therefore, the variance to permit ten (10) wall mounted signs and a freestanding joint id 

sign of 192 square feet and six lines should be granted. 

Pursuant to the advertisement, posting of the property and public hearing on the Petitions 

held, and for the reasons set forth above, the Petitions for Special Hearing and Variance should be 

granted and the Special Hearing relief related to the freestanding sign.age and bank sign should be 

dismissed as moot. 
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THB:pz 

Any appeal ofthis decision must be made within thirty (30) days of the date of this Order. 

~~,~~o_s_'-----K-.~~~~~ 
· Deputy Zoning Commissioner 

for Baltimore County 
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SDA T: Real Property Search Page 1 of 1 

Real Property Data Search ( w2) Guide to searching the database_J 
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Search Result for BAL Tl MORE COUNTY 

View Map 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

Map: Grid: Parcel: 

0081 0005 1058 

View GroundRent Redemption View GroundRent Registration 

District - 14 Account Number - 1600012059 
Owner Information 

PUTTY HILL ASSOCIATES LLC Use: 
C/0 KIMCO REAL TY Principal Residence: 
CORPORATION 

COMMERCIAL 
NO 

3333 NEW HYDE PARK RD Deed Reference: /21239/ 00108 
NEW HYDE PARK NY 11042-
1205 

Location & Structure Information 

BELAIR RD Legal Description: 
BALTIMORE MD 21236-3706 

10.7280 AC 
BELAIR RD 
BELAIR RD PL 
SHOPPING 

Sub 
District: 

Subdivision: 

0000 

Section: Block: Lot: Assessment Plat 
Year: No: 
2016 Plat 

Ref: 
0038/ 
0115 

····· l 

J 

----
Special Tax Areps: 

Primary Structure 
Built 

Above Grade Enclosed 
Area 
87468 

Town: 
Ad Valorem: 
Tax Class: 

Finished Basement 
Area 

NONE 

Property Land 
Area 
10.7200 AC 

County 
Use 
14 

Stories Basement Type Exterior Full/Half 
Bath 

Garage Last Major 
Renovation 

Land: 
Improvements 
Total: a 
Preferential Land: 

SHOPPING CENTER I 
NEIGHBORHOOD 

Base Value 

4,130,900 
6,914,000 
11,044,900 
0 

Seller: BELAIR ROAD ASSOCIATES 
Type: NON-ARMS LENGTH OTHER 

Seller: CITIES SERVICE O IL CO 
Type: ARMS LENGTH IMPROVED 

Value Information 

Value 
As of 
01/01/2013 
4,130,900 
6,914,000 
11,044,900 

Transfer Information 

Date: 01/07/2005 
Deed1: /21239/ 00108 

Date: 08/30/1973 
Deed1: /05494/ 00092 

Phase-in Assessments 
As of As of 
07/01/2015 07/01/2016 

11,044,900 

Price: $0 
Deed2: 

Price: $299,000 
Deed 2: ------.... ~-- -------

Seller: 
Type: 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: ' 

Class 

000 
000 
000 

Date: 
Deed1: 

Exemption Information 

07/01/2015 

0.00 
0.00 
0.001 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http ://sdat.dat.mary land. gov /RealProperty /Pages/ default.aspx 

Price: 
Deed 2: 

07/01/2016 

0.001 

9/8/2015 
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Baltimore County New Search lhttp://sdatdat.maryland.gov/RealPropertyl 

District: 14 Account Number: 1600012059 

The information shown on ttijs map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting elj'ors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . , 
If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 
Archives atwww.plats.netlhttp://www.plats.net). 

Property maps provided courtesy of the Maryland Department of Planning «:>2011 . 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtrnl (http://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

htt ://lmsweb05.md .state.md.us/webslte/mos I 

jG Loading .. . Please Wait. Loading .. . Please Wait.--> 

~ 
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KEVLN KAME N ET Z 
County Executive 

Greg Birdsall 
Kimco Realty 
1954 Greenspring A venue 
Unit #330 
Timonium MD 21093 

September 3, 2015 

A RNOLD JABLON 
Deputy Adminis trative Officer 

D irecto r, Department of Permits. 
App rovals & Inspections 

RE: Case Number: 2015-0310 SPHA, Address: 7912 Belair Road 

Dear Mr. Birdsall: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on July 2, 2015. This letter is not an 
approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaw 

Enclosures 

c : People ' s Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Jennifer R Busse, Esquire, 1 W Pennsylvania Avenue, Suite 300, Towson MD 21204 

Zoning Review J County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 J Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



Larry Hogan, Governor I 
Boyd Rutherford, Lr. Governor 

Date: 7 /2.1 /1 S" 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

I Pete K. Rahn, Secretary 
Douglas H. Simmons, Acting Administrolor 

RE: Baltimore County 
Item No_~ O/b-00/,0-'4 

1/drnJ/YvJS~ v6'11'"~ 
v, ~./lrn,,.s~~~ 
s19 0~0\te~ /2.'3 I 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2ott-o6/ o-A 

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at 
(rzeller@sha.state.md.us). 

Sincerely, 
~ 

/
David W. Peake 
Metropolitan District Engineer 
Baltimore & Harford Counties 

DWP/RAZ 

My telephone number/toll-free number is-----------­
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free 

Street Address: 320 West Warren Road - Hunt Valley, Maryland 21030 - Phone 410-229-2300 or 1-866-998-0367 -
Fax 410-527-4685 - www.roads.maryland .. gov 
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BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: July 29, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 7912 Belair Road 
RECEIVED 

INFORMATION: AUG O 4 2015 
Item Number: 15-310 

OFFICE OF ADMINISTRA.11VE HEARINGS 

Petitioner: 

Zoning: 

Requested Action: 

Greg Birdsall, Kimco Realty 

BMAS,DR5.5 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the Petition for Special Hearing to determine whether the 
Administrative Law judge should approve the abandonment of the previously approved special exception 
use and special hearing determination in zoning cases 1982-0208-SPH and 1982-276-X and also the 
Petition for Variance to permit wall mounted enterprise signs with a total square footage of up to two and 
a half times the length of the wall to which they are affixed and a freestanding joint identification sign 
with eight lines of text in lieu of the permitted two times the length of the wall and five lines of text 
respectively. All signs subject to the petitions currently exist on the site which is located within the 
Overlea Commercial Revitalization District. 

The Department has no objection to the granting of the petitioned zoning relief. 

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480. 

Division Chief: ~1t~ut1 
AVA/KS 

C: Krystle Patchak 

s:\planning\dev rev\zac\zacs 2015\15-31 O.docx 



TO: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. Ke~ y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 13, 2015 
Item No. 2015-0310 

DATE: July 10, 2015 

The Bureau of Development Plans Review has reviewed the subject zoning 
item and we have the following comment. 

Parking on the subject property along Belair Road shall be screened per Landscape 
Manual requirements section 111.B.1.a and street trees added per section Ill. A.1-3. 

DAK:CEN 
cc:file 

* * 

ZAC-ITEM NO 15-0310-07132015.doc 

* * * 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 7912 Belair Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

15-310 

Greg Birdsall, Kimco Realty 

BMAS,DR5.5 

Special Hearing, Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: July 29, 2015 

The Department of Planning has reviewed the Petition for Special Hearing to determine whether the 
Administrative Law judge should approve the abandonment of the previously approved special exception 
use and special hearing determination in zoning cases 1982-0208-SPH and 1982-276-X and also the 
Petition for Variance to permit wall mounted enterprise signs with a total square footage of up to two and 
a half times the length of the wall to which they are affixed and a freestanding joint identification sign 
with eight lines of text in lieu of the permitted two times the length of the wall and five lines of text 
respectively. All signs subject to the petitions currently exist on the site which is located within the 
Overlea Commercial Revitalization District. 

The Department has no objection to the granting of the petitioned zoning relief. 

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480. 

Division Chief: 
AVA/KS 

C: Krystle Patchak 

s:\planning\dev rev\zac\zacs 2015\15-310.docx 



7912 Belair Road 

Publication Date: 7/2/2015 

Publication Agency: Permits, Approvals & Inspections 
Projection/Datum : Maryland State Plane, 
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