




































 
Irvin M. Baddock, et al., v. Baltimore County, Maryland, No. 1271, September Term, 
2017. Opinion by Zarnoch, J.  
 
LOCAL GOVERNMENTS – CHARTER COUNTIES – LEGISLATIVE 
AUTHORITY 
 
Requiring hookah lounges in the County to close at midnight was a valid exercise of 
Baltimore County’s police power, regardless of whether the restriction was encompassed 
within the Baltimore County Zoning Regulations’ definition of “hookah lounge.”  
 
CONSTITUTIONAL LAW – DUE PROCESS 
 
Requiring hookah lounges in the County to close at midnight was rationally related to 
public safety concerns, as well as to public health concerns about exposure to tobacco 
smoke, and therefore did not violate due process.  
 
CONSTITUTIONAL LAW – EQUAL PROTECTION 
 
Requiring hookah lounges, but not similar businesses, to close at midnight was not an 
arbitrary distinction that violated equal protection.   
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 In Alice in Wonderland, the blue caterpillar appeared content to smoke a hookah 

by day.  Here, we primarily consider whether legislation requiring hookah lounges to 

close at midnight violates due process and equal protection guaranteed by the Fourteenth 

Amendment to the United States Constitution and Article 24 of the Maryland Declaration 

of Rights.  Finding no Constitutional or other legal infirmity, we uphold the restriction as 

a valid exercise of Baltimore County’s police power.  

BACKGROUND & PROCEDURAL HISTORY 

In May 2014, the Baltimore County Council passed a bill that requires hookah 

lounges in the County to close between midnight and 6:00 a.m. every day.  Specifically, 

the bill amended the Baltimore County Zoning Regulations (“BCZR”) to include a 

definition of “Hookah Lounge” that restricts hookah lounges’ hours of operation.  The 

definition of “Hookah Lounge,” codified at Article 1, §101.1 of the BCZR, is as follows: 

HOOKAH LOUNGE—Any facility, establishment, or location whose 
business operation, whether as its primary use or as an ancillary use, 
includes the smoking of tobacco or other substances through one or more 
hookah pipes (also commonly referred to as a hookah, waterpipe, shisha or 
nareghile), including but not limited to establishments known variously as 
hookah bars, hookah lounges or hookah cafes.  A hookah lounge may only 
operate from 6:00 a.m. to 12:00 midnight. 

This restriction on hours of operation prompted the corporation that operates the 

Towson Nights hookah lounge (“Towson Nights”), along with the landlord of the 

Towson Nights premises (collectively, “Appellants”), to challenge the bill on 

constitutional and other grounds. 
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Towson Nights contends that, absent the County ordinance, approximately 90% of 

its business would take place between 11:00 p.m. and 2:00 a.m.1  (Before the bill went 

into effect, Towson Nights stayed open until 2:00 a.m. Sunday through Thursday, and 

until 3:00 a.m. on Fridays and Saturdays.)  Thus, Appellants claim that the restriction on 

business hours was tantamount to a cessation of the business’s lawful use, which should 

have entitled Towson Nights to an “amortization” period longer than the 45 days given to 

comply with the act.2  Appellants further argue: (1) the County’s placement of time 

restrictions in a zoning ordinance is ultra vires; (2) the requirement to close at midnight 

violates substantive due process; and (3) singling out hookah lounges, but not similar 

businesses, violates equal protection.   

                                              
1  Towson Nights maintains that it has all necessary business permits, including a 
valid trader’s license from the State authorizing the sale of tobacco products. 
2  The Court of Appeals has explained that the concept of amortization applies when 
a new zoning ordinance prohibits a property’s then-lawful use: “[a] property owner 
establishes a non-conforming use if . . . the property was being used in a then-lawful 
manner before, and at the time of, the adoption of a new zoning ordinance which purports 
to prohibit the use on the property. Such a property owner has a vested constitutional 
right to continue the prohibited use, subject to local ordinances that may prohibit 
‘extension’ of the use and seek to reduce the use to conformance with the newer zoning 
through an ‘amortization’ or ‘abandonment’ scheme.” County Council of Prince 
George’s County v. Zimmer Dev. Co., 444 Md. 490, 513 n. 16 (2015) (Internal citation 
omitted).  

Section 2 of the Baltimore County ordinance states: “. . . a hookah lounge or vapor 
lounge lawfully in existence on or before the effective date of this act shall comply with 
the operating hours requirements of this act not more than 45 days after the effective 
date.”  As discussed further below, the County’s requirement that hookah lounges close 
at midnight does not constitute a prohibition of any property’s use as a hookah lounge, 
and therefore the concept of amortization is inapplicable here.  
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The bill’s constitutionality was first upheld by an administrative law judge, and 

then, upon a de novo appeal, by the Board of Appeals of Baltimore County.3  The Circuit 

Court for Baltimore County affirmed the Board’s decision.  Appellants timely appealed.  

DISCUSSION 

I. Restricting Hookah Lounges’ Hours of Operation Was an Exercise of the 
County’s Police Power.  

Contrary to Appellants’ position, Baltimore County did not act ultra vires by 

enacting time restrictions in a zoning regulation.  Here, the provision restricting hours of 

operation is an exercise of the County’s police power and not a zoning law, regardless of 

whether the restriction is encompassed within the BCZR definition of “hookah lounge.”  

See Piscatelli v. Bd. of Liquor License Comm’rs, 378 Md. 623, 639 (2003) (expressly 

holding that an act by the General Assembly requiring certain liquor licensees in 

Baltimore City to cease operations at 2:00 a.m. was “not a zoning law”); id. (“Simply 

because an enactment . . . affects the activities which are otherwise allowed or disallowed 

under local zoning regulations, does not make the [] enactment a ‘zoning law.’”); see 

also, e.g., Nat’l Fed’n of Indep. Bus. v. Sebelius, 567 U.S. 519, 564 (2012) (A 

legislature’s choice of label does not control whether a provision falls within the 

legislature’s constitutional power); Shaarei Tfiloh Congregation v. Mayor and City 

Council of Balt., 237 Md. App. 102, 137 (2018) (“[I]n evaluating whether a development 

fee is a regulatory charge or a tax, the purpose of the enactment governs rather than the 

                                              
3  Appellants had earlier filed a Complaint for Declaratory Relief in the Circuit Court 
for Baltimore County that was dismissed for failure to exhaust administrative remedies.  
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legislative label.”) (Internal quotation marks omitted) (quoting E. Diversified Props., Inc. 

v. Montgomery County, 319 Md. 45, 53 (1990)).   

Elsewhere in its ordinance, the Baltimore County Council generally authorized 

hookah lounges as a permitted use.4  The partial restriction on hours of operation 

contained within the definition of “hookah lounge”—bearing all the hallmarks of 

traditional police power legislation—does not affect whether any particular site within 

Baltimore County may or may not be operated as a hookah lounge, and is not a zoning 

law.  For this same reason, Appellants’ amortization claim is inapplicable:  the 

requirement to close at midnight does not prohibit use as a hookah lounge, and therefore 

does not render Towson Nights a nonconforming use.5  Instead, our inquiry hinges on 

whether requiring hookah lounges to close at midnight is an otherwise valid exercise of 

the County’s police power.  

“The power of a political subdivision of this State to enact laws depends on the 

extent to which the General Assembly has delegated to it its legislative powers which are 

plenary, except as limited by constitutional provisions.”  Montgomery Citizens League v. 

Greenhalgh, 253 Md. 151, 158 (1969) (Internal quotation omitted).  As a charter county, 

                                              
4  As codified at Article 2, §230.1 of BCZR, the bill added “Hookah Lounge” to the 
list of Business, Local (B.L.) Zone permitted uses.  
5  Because the bill does not transform use as a hookah lounge into a nonconforming 
use, the question posed by Trip Associates, Inc. v. Mayor and City Council of 
Baltimore—whether increasing the frequency of use at a nonconforming use location 
constitutes a permissible intensification of use or an improper expansion of use—is 
inapposite. See generally 392 Md. 563 (2006).  
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Baltimore County received a grant of express powers from the General Assembly.  See 

id. at 159 (explaining how, pursuant to Article XI-A of the Maryland Constitution, the 

General Assembly “provide[s] a grant of express powers for such County or Counties as 

may thereafter form a charter”).  Accordingly, Baltimore County has the authority to pass 

local laws upon all matters covered by its grant of express powers from the General 

Assembly.  Those express powers specify that, as a charter county, Baltimore County 

may “pass any ordinance, resolution, or bylaw not inconsistent with State law that . . . 

may aid in maintaining the peace, good government, health, and welfare of the county.”  

Md. Code (2013), Local Government Article, § 10-206(a)(2).  In short, Baltimore County 

has the express power to pass ordinances to protect the public’s health and safety.  For 

the reasons discussed in greater detail below, the County’s restriction on hookah lounges’ 

hours of operation falls squarely within this ambit.  

II. Requiring Hookah Lounges to Close at Midnight Does Not Violate Due 
Process.  

 Appellants contend that requiring hookah lounges to close at midnight is an 

irrational and arbitrary violation of substantive due process as guaranteed by the 

Fourteenth Amendment to the United States Constitution and Article 24 of the Maryland 

Declaration of Rights.  

 Economic regulation is valid under the United States Constitution when it “rests 

upon some rational basis within the knowledge and experience of the legislators.”  United 

States v. Carolene Prods. Co., 304 U.S. 144, 152 (1938).  Likewise, when determining 

whether an ordinance satisfies Article 24 of the Maryland Declaration of Rights, “we ask 
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rhetorically whether the legislative enactment, as an exercise of the legislature’s police 

power, bears a real and substantial relation to the public health, morals, safety, and 

welfare of the citizens of the State or municipality.”  Tyler v. City of College Park, 415 

Md. 475, 500 (2010).  “The rational basis test is highly deferential; it presumes a statute 

is constitutional and should be struck down only if the reviewing court concludes that the 

Legislature enacted the statute irrationally or interferes with a fundamental right.”  DRD 

Pool Serv., Inc. v. Freed, 416 Md. 46, 67 (2010).  Courts thus “perform a very limited 

function” when determining whether an economic regulation pursues legitimate 

governmental ends through rational means:  a legislative enactment “will not be held void 

if there are any considerations relating to the public welfare by which it may be 

supported.”  Tyler, 415 Md. at 500.  “Where there are plausible reasons for the legislative 

action, the court’s inquiry is at an end.”  Id. at 502. 

 In attempting to argue that the time restrictions are not rationally related to either 

the public’s health or safety, Appellants claim:  (1) mere concerns about potential late-

night criminal activity are not a rational justification for the bill; (2) isolated instances of 

rowdiness by hookah lounge patrons must be dealt with on a case-by-case basis of 

enforcement, rather than through a categorical regulation aimed at all hookah lounges in 

the County; and (3) potentially valid health concerns about exposure to tobacco smoke 

are not rationally addressed by simply requiring hookah lounges to close at midnight.  

We are not persuaded.  To the contrary, the County’s regulation is plainly a rational 

attempt at protecting the public’s safety and welfare.   
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Preventive measures aimed at shielding the public from potential exposure to 

criminal activity can be a valid exercise of the police power.  See Dawson v. State, 329 

Md. 275, 285-86 (1993) (establishment of “preventative” and “prophylactic” 24-hour 

drug-free zones around schools was a “reasonable way for the General Assembly to limit 

the potential exposure of children to [] activities” such as drug dealing).  And here, the 

record amply demonstrates reasonable grounds for public safety concerns.  In the 

executive summary of the bill prepared for Councilmembers by the County’s Legislative 

Counsel, the County stated that in a six-month-period prior to the bill’s adoption, there 

were 37 arrests and 39 calls for service at various hookah lounges throughout the 

County—all occurring after 9:00 p.m.6  The executive summary also observed that police 

had received disturbance and loud music calls in connection with hookah lounges 

throughout the County, as well as calls connecting hookah lounges to underage drinking, 

assault, CDS violations, and handgun violations.  Moreover, we note the grim irony that 

two separate stabbing incidents occurred outside Appellants’ own hookah lounge after 

midnight on the very day that the bill went into effect. 

                                              
6  According to a 2016 memo from the Legal Resource Center for Public Health 
Policy at the University of Maryland School of Law that was included in the record, 
police in neighboring Baltimore City had “responded to nearly 1,600 service calls 
between January 1 and August 29, 2015 at locations within 250 feet of the City’s 19 
hookah bars and lounges. Included among these service calls were more than 120 violent 
crime calls.”  (Footnotes omitted).  
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Additionally, public health concerns about exposure to tobacco smoke rationally 

support the County’s regulation of operating hours.7  The County’s executive summary of 

the ordinance observed that “[a] typical one-hour-long hookah smoking session involves 

inhaling 100-200 times the volume of smoke inhaled from a single cigarette.”  According 

to one scientific study of hookah lounges in the Baltimore region that was included in the 

record, indoor airborne concentrations of particulate matter and carbon monoxide were 

not only “markedly elevated in waterpipe cafes,” but “markedly greater than expected 

compared with venues allowing cigarette smoking.”  Christine M. Torrey, et al., 

Waterpipe Cafes in Baltimore, Maryland: Carbon Monoxide, Particulate Matter, and 

Nicotine Exposure, 25(4) J. Exposure Sci. & Envtl Epidemiology 405, 405-10 (2014), 

available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4333110/.   The study 

further found that the mean concentrations of particulate matter measured in the 

Baltimore region’s hookah lounges “greatly and consistently exceeded” the EPA and 

World Health Organization’s 24-hour ambient air quality standards, and that the overall 

average concentration of carbon monoxide was twice the EPA’s 8-hour standard.  Id.  

Despite hookah’s relatively benign reputation, the scientific literature has linked hookah 

use to “health problems including chronic bronchitis, lung cancer, oral cancer, prostate 

                                              
7  For the purposes of this decision, we need not address how the County’s ordinance 
interacts with the prohibitions and exceptions of the Clean Indoor Air Act, Md. Code 
(1982, 2009 Repl. Vol.), Health-General Article, §§ 24-504 and 24-505. We simply note 
that § 24-510 states: “Nothing in this subtitle shall be construed to preempt a county or 
municipal government from enacting and enforcing more stringent measures to reduce 
involuntary exposure to environmental tobacco smoke.” 
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cancer, heart disease and pregnancy complications similar to those seen with cigarette 

smoking.  It has also been tied to the hepatitis C virus and herpes from sharing 

mouthpieces.”  Hookah Is Not Harmless, Experts Say, 29 No. 13 Westlaw J. Tobacco 

Industry 6 (2014).  In a 2016 memo to the People’s Counsel for Baltimore County that 

was included in the record, the Legal Resource Center for Public Health Policy at the 

University of Maryland School of Law observed that nearly one in four college 

undergraduates use hookah, “surpassing all other tobacco products among this 

population,” and at least half of the hookah lounges in Maryland were then “within 2 

miles of a college campus.”  The 2016 memo further stated that “hookah smoke contains 

many of the same harmful components found in cigarette smoke, including nicotine, tar, 

and various heavy metals,” and that during a one-hour session a hookah user may inhale 

“9 times the amount of carbon monoxide as a single cigarette.”  

Before turning to our equal protection analysis, we briefly address a few other 

claims raised by Appellants in the context of due process.  First, Appellants seem to 

suggest that the County’s time restrictions were irrational (or at least, that the County’s 

motives were not discernible) because there was no stated purpose for the time 

restrictions contained within a preamble to the bill.  Such a claim is without merit. 

Preambles are “infrequently used” in legislation and are “sometimes desirable”—hardly 

required.  Wash. Gas Light Co. v. Md. Pub. Serv. Comm’n, 460 Md. 667, 684 (2018) 

(quoting Dep’t Leg. Servs., Legislative Drafting Manual 2013, at 152-53 (2012)). 

Additionally, Appellants contend that the County’s regulation might actually be a back-

door attempt at the sort of alcohol regulation preempted by the Alcoholic Beverages 
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Article. On the one hand, this claim is a little curious for Appellants to make, considering 

that Towson Nights no longer allows the consumption of alcohol on its premises.  In any 

event, the claim is meritless.  For the reasons discussed above, the County has valid 

health and safety reasons to regulate hookah lounges on the basis of hookah use, and for 

other public safety concerns that need not relate to alcohol. 

III. Limiting the Restriction to Hookah Lounges Does Not Violate Equal 
Protection.  

 Appellants contend that requiring hookah lounges—but not similar businesses 

such as cigar bars, liquor licensed establishments, other “BYOB” establishments that are 

not hookah lounges, restaurants, billiard rooms, and convenience stores—to close at 

midnight is an arbitrary distinction that violates the Equal Protection Clause of the 

Fourteenth Amendment to the United States Constitution and Article 24 of the Maryland 

Declaration of Rights.  

 In the context of economic regulation, equal protection “is not a license for courts 

to judge the wisdom, fairness, or logic of legislative choices.”  Frey v. Comptroller of 

Treasury, 422 Md. 111, 177 (2011) (quoting Neifert v. Dep’t of Env’t, 395 Md. 486, 506 

(2006)).  Legislative bodies are permitted to make commercial classifications that 

distinguish between entities; provided a “classification is not purely arbitrary and has a 

rational basis, the statute does not violate the Equal Protection Clause.”  Frey, 422 Md. at 

163 (quoting Governor of Md. v. Exxon Corp., 279 Md. 410, 439 (1977)); see 

Lonaconing Trap Club, Inc. v. Md. Dep’t of Env’t, 410 Md. 326, 343 (2009) (A 

classification is presumptively constitutional and will not be voided “if there are any 
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considerations relating to the public welfare by which it can be supported[.]”) (Internal 

citations and quotation marks omitted).  Moreover, “[u]nderinclusiveness does not create 

an equal protection violation under the rational basis test. The Constitution does not 

demand that the Legislature strike at all evils at the same time or in the same way.” 

Lonaconing, 410 Md. at 346 (Internal citations and quotation marks omitted).  “Unless a 

classification trammels fundamental personal rights or is drawn upon inherently suspect 

distinctions such as race, religion, or alienage, [Supreme Court] decisions presume the 

constitutionality of the statutory discriminations and require only that the classification 

challenged be rationally related to a legitimate state interest.”  Frey, 422 Md. at 163 

(2011) (quoting City of New Orleans v. Dukes, 427 U.S. 297, 303 (1976)) (alteration in 

original).   

Similarly, equal protection review of economic regulation under Article 24 of the 

Maryland Declaration of Rights “is nearly identical to the due process examination.  In 

such a case, we employ the least exacting and most deferential standard of constitutional 

review, namely, rational basis review, under which a legislative classification will pass 

constitutional muster so long as it is rationally related to a legitimate governmental 

interest.”  Tyler, 415 Md. at 501 (Footnote omitted).  Under this analysis, a legislative 

enactment will be upheld “unless the varying treatment of different groups or persons is 

so unrelated to the achievement of any combination of legitimate purposes that the court 

may conclude only that the governmental actions were arbitrary or irrational.” Id.  

Likewise, a legislative body is “not required by equal protection to attack all aspects of a 

problem at the same time; rather, [it] may select one phase of a problem and apply a 



 

-12- 

remedy there, neglecting for the moment other phases of the problem.”  Id. (Internal 

quotation marks and citation omitted). 

 As described above, legitimate concerns for the public safety and welfare 

undergird the County’s requirement that hookah lounges close at midnight.  Over a      

six-month period prior to the bill’s enactment, Baltimore County police made 37        

late-night arrests related to hookah lounges, and police received calls linking hookah 

lounges to underage drinking, assault, CDS violations, and handgun violations.  To repeat 

a few of the public health concerns—significant concentrations of particulate matter and 

carbon monoxide have been measured at hookah lounges, and during a one-hour smoking 

session a typical hookah user will inhale a volume of smoke equivalent to 100 or more 

cigarettes.  Hookah lounges seem to have particular appeal to college students, and as of 

2016 at least half of the hookah lounges in the State were within two miles of a college 

campus.  As such, the fact that the County did not require other businesses that offer  

late-night diversions to close at midnight does not create an arbitrary distinction that rises 

to the level of an equal protection violation—especially considering that there has been 

no contention by Appellants that the County drew upon suspect distinctions or trammeled 

upon any fundamental rights in differentiating between late-night establishments.  

Despite Appellants’ characterization of hookah lounges as basically equivalent to other 

sites of late-night diversion (especially cigar bars), we determine that the County’s 

distinction is reasonable.  See Piscatelli, 378 Md. at 645 (reasonable to conclude that 

patrons of one type of establishment offering entertainment “might be more likely to 

disturb the public in the early morning hours than the patrons” of similar businesses). 
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Furthermore, we reiterate that a concern for the public safety does not require Baltimore 

County to “strike at all evils . . . in the same way” by, for instance, requiring all sites that 

offer late-night entertainment to close at midnight.  Lonaconing, 410 Md. at 346.  Indeed, 

requiring hookah lounges to close at midnight could very well free up police resources to 

address safety concerns that arise at the 2:00 a.m. hour when bars close.  The County’s 

restriction rationally “advances the legitimate government objective of protecting the 

citizenry,” id., and we do not discern an equal protection violation.   

 In sum, we hold that Baltimore County’s requirement that hookah lounges close at 

midnight is a valid exercise of the County’s police power, and neither violates due 

process nor equal protection. 

 

JUDGMENT OF THE CIRCUIT COURT 
FOR BALTIMORE COUNTY AFFIRMED. 
COSTS TO BE PAID BY APPELLANTS.  
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April 7, 2017 

Circuit Court for Baltimore County 
401 Bosley A venue 
Towson, Maryland 21204 

RE: In the matter of: Irvin M. Baddock, Trustee of the 
Richard K. Adolph Residuary Trust 
(SAHBI Hookah, Inc.) 

Civil Action No.: 03-C-17-000957 
Board of Appeals Case No. : 16-089-SPH 

Dear Clerk: 

Enclosed for filing please find the Proceedings before the Administrative Law Judge and 
the Board of Appeals for Baltimore County. Additionally, please allow this letter to reflect the 
filing of one accordion folder containing the entire Board of Appeals case file, exhibits and 
transcript pursuant to Maryland Rule 7-206. 

Thank you for your attention to this matter. If you have any questions, please do not 
hesitate to contact me. 

Enclosures 

c: Peter A. Prevas, Esquire 

Very truly yours, 

Tammy A. McDiarmid 
Legal Secretary 

Irvin Baddock, Trustee of the Richard K. Adolph Residuary Trust 
Nasser Taha/SAHBI Hookah, Inc. 
Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
R. Brady Locher, Assistant County Attorney IP AI 
A.rn_old Jablon,.Deputy AdministratLve Officer, and_.Director/P AI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 



IN THE CIRCUIT COURT 
FOR BAL TIM ORE COUNTY 

PETITION OF: 
IRVIN M. BADDOCK, TRUSTEE OF THE 
RICHARD K. ADOLPH RESIDUARY TRUST 

AND 

SAHBI HOOKAH, INC. 
TIA TOWSON NIGHTS 

* 

* 

* 

* 

* 

* 

CIVIL ACTION FOR mDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS NO. : 03-C-17-000957 
OF BAL TIM ORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE A VENUE * 
TOWSON, MARYLAND 21204 

IN THE MATTER OF: 
IRVIN M. BADDOCK, TRUSTEE OF THE 
RICHARD K. ADOLPH RESIDUARY TRUST 
(SAHBI HOOKAH, INC.) 

* 

* 

* 

BOARD OF APPEALS CASE NO.: 16-089-SPH * 

* * * * * * * * * * * * 

PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

TO THE HONORABLE, THE mDGE OF SAID COURT: 

And now comes the Board of Appeals of Baltimore County and, in answer to the 

Petition for Judicial Review directed against it in this case, herewith transmits the record of 

proceedings had in the above-entitled matter, consisting of the original papers on file in the 

Department of Permits, Approvals and Inspections and the Board of Appeals of Baltimore 

County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BALTIMORE COUNTY 



In the Matter of: Irvin M. Baddock, Trustee of the Richard K. Adolph Residuary Trust 
(SAHBI Hookah, Inc.) 

Board of Appeals Case No. : 16-089-SPH 
Circuit Court Civil Action No.: 03-C-17-000957 

2 

October 8, 2015 Petition for Special Hearing filed by Peter A. Prevas, Esquire on behalf 
of Irvin M. Baddock, Trustee of the Richard K. Adolph Residuary 
Trust-Legal Owners, and SAHBI Hookah, Inc.-Lessee, under Section 
500.7 of the Baltimore County Zoning Regulations to approve the 
continued use of the Premises as a Hookah Lounge, including hours of 
operation from 12 midnight to 6:00 a.m. every day. 

October 22, 2015 Entry of Appearance filed by People's Counsel for Baltimore County. 

October 29, 2015 Notice of Zoning Hearing- December 14, 2015 

November 24, 2015 Certificate of Publication in newspaper 

November 25, 2015 Request to Reschedule Hearing filed by Peter A. Prevas, Esquire 

December 10, 2015 New Notice of Zoning Hearing- February 22, 2016 

February 2, 2016 Certificate of Publication in newspaper 

February 3, 2016 Certificate of Posting. 

February 18, 2016 Zoning Advisory Committee coi:nments. 

February 22, 2016 Hearing held before the Administrative Law Judge 

March 14, 2016 Post-Hearing Memorandum of People's Counsel for Baltimore County 

March 23, 2016 Opinion and Order of the Administrative Law Judge wherein the 
Petition for Special Hearing pursuant to BCZR § 500.7 to approve the 
continued use of the premises as a Hookah Lounge including hours of 
operation from 12 midnight to 6 a.m. every day was DENIED. 

April 22, 2016 Notice of Appeal, Appeal Petition, and Entry of Appearance filed by 
Peter A. Prevas, Esquire on behalf of Irvin Baddock, Trustee of the 
Richard K. Adolph Residuary Trust, and SAHBI Hookah, Inc., 
Respondents/ Appellants. 

April 26, 2016 Appeal received by Board of Appeals. 

May 10, 2016 Notice of Assignment issued by the Board. 



In the Matter of: Irvin M. Baddock, Trustee of the Richard K. Adolph Residuary Trust 
(SAHBI Hookah, Inc.) 

3 

Board of Appeals Case No.: 16-089-SPH 
Circuit Court Civil Action No.: 03-C-17-000957 

July 12, 2016 

July 14, 2016 

July 21, 2016 

Letter to Chairman of the Board of Appeals from People ' s Counsel for 
Baltimore County asking the Board accept the trial transcript and all 
exhibits before ALJ Beverungen as the de novo trial testimony. 

Letter to People's Counsel for Baltimore County from Chairman of the 
Board of Appeals advising that the zoning hearing will be held de novo, 
but encourage Counsel to proffer facts or testimony at the hearing, and 
that all witness should be present for all hearing dates. 

Board convened for a Hearing. 

Exhibits submitted at the Hearing before the Board of Appeals: 

Petitioners' Exhibit No. 
1 - Building Permit #B828872 issued 11/22/2013 
2 - Use and Occupancy Permit #B828872 issued 4/11/2014 
3 - Complaint for Declaratory and Injunctive Relief filed by 

SAHBI Hookah, Inc. 

People's Counsel Exhibit No. 
1 - Baltimore County Council Resolution No. 100-13 regarding 

hookah lounges 
2 - Baltimore Sun Article "Balto. Co. Council considering 

action on hookah lounges" dated 10/15/2013 
3 - Baltimore Sun Article "As interest in hookah lounges 

ignites, Baltimore County eyes regulations" dated 
10/21/2013 

4 - WBALTV.com Article "Baltimore County Council acts on 
hookah lounge complaints dated 10/22/2013 

5 - WBAL Radio Article "Local Hookah Lounges under the 
Microscope after Complaints" dated 10/22/2013 

6 - Baltimore County Council Bill No. 16-14 relating to hookah 
Lounges with Executive Summary dated 3/31/2014 

7 - WBAL TV Article "Hookah Lounge regulations again 
questioned after shooting" dated 2/4/2014 

8 - Baltimore County iWatch Article "Following Stabbings, 
Hookah Legislation Takes Effect" dated 5/19/2014 

9 - Statistics relating to BCPD calls for service to hookah 
lounge locations from 2013 through 2015 

10 - Binder prepared by Detective Paul Merryman - Police 
Department documents 

11 - 2007 Laws of Maryland Chapter 502 - "Clean Indoor Air 
Act of 2007" 

12 - Clean Indoor Air Act of 2007 - General Information 
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13A - Order, Circuit Court for Baltimore County dated 
11 /17/2014, Case No. 03-C-14-007690 

138 - Docket Report, Circuit Court for Baltimore County, Case 
No. 03-C-14-007690 (printed 7/19/16) 

14A - Order, Circuit Court for Baltimore County dated 
5/25/2016, Case No. 03-C-15-014309 

148 - Docket Report, Circuit Court for Baltimore County, Case 
No. 03-C-15-014309 (printed 7/19/16) 

September 6, 2016 Memorandum of People's Counsel for Baltimore County. 

September 9, 2016 Memorandum in Lieu of Closing Argument filed by R. Brady Locher, 
Assistant County Attorney, on behalf of Baltimore County, Maryland. 

September 9, 2016 Petitioner's Closing Brief filed by Peter A. Prevas, Esquire, on behalf 
of SAHBI Hookah, Inc. , and Irvin M. Baddock, Trustee of the Richard 
K. Adolph Residuary Trust, Petitioners/ Appellants. 

October 6, 2016 Board convened for Public Deliberation. 

January 9, 2017 Opinion and Order issued by the Board wherein the Petition for Special 
Hearing to approve the use of 28 W. Pennsylvania Avenue, Towson, 
Maryland as a hookah lounge during the operating hours of 12:00 
midnight to 6:00 a.m. every day was DENIED. 

January 31 , 2017 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Peter A. Prevas, Esquire, on behalf of Irvin M. Baddock, 
Trustee of the Richard K. Adolph Residuary Trust and SAHBI Hookah, 
Inc. t/a Towson Nights, Petitioners/Appellants. 

February 6, 2017 Copy of Petition for Judicial Review received from the Circuit Court 
for Baltimore County by the Board of Appeals. 

February 8, 2017 Certificate of Compliance sent to all parties and interested persons. 

April 7, 201 7 Transcript of testimony filed. 

April 7, 2017 Record of Proceedings filed in the Circuit Court for Baltimore County. 
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Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

c: Peter A. Prevas, Esquire 

TammyA.cDiarrnid,Leetary 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
(410) 887-3180 
appealsboard@baltimorecountymdgov 

Irvin Baddock, Trustee of the Richard K. Adolph Residuary Trust 
Nasser Taha/SAHBI Hookah, Inc. 
Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
R. Brady Locher, Assistant County Attorney IP AI 
Arnold Jablon, Deputy Administrative Officer, and Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 













































KEV I N KAMEN ET Z 
County Executive 

Peter A. Prevas, Esq. 
American Building, Suite 702 
231 East Baltimore Street 
Baltimore, Maryland 21202 

April 26, 2016 

LAWRENC E M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

BALTIMORE COUNTY 
BOARD OF APPEALS 

RE: APPEAL TO BOARD OF APPEALS - Petition for Special Hearing 
Property: 28 W. Pennsylvania A venue 
Case No.: 2016-0089-SPH 

Dear Mr. Prevas: 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
April 22, 2016. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of record, it is 
your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the 
Board at 410-887-3180. 

LMS:sln 

c: Baltimore County Board of Appeals 

LA WREN CE M. ST AHL 
Managing Administrative Law Judge 
for Baltimore County 

Peter Max Zimmerman, People 's Counsel for Baltimore County 
Brady Locher, Esq. Assistant County Attorney, Dept. of Permits, Approvals & Inspections 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



APPEAL 

Petition for Special Hearing 
(28 W. Pennsylvania Avenue) 

9th Election District - 5th Councilmanic District 
Legal Owners: Richard K. Adolph & Irwin M. Baddock 

Lessee: SAHBI HOOKAH, INC. 
Case No. 2016-0089-SPH 

Petition for Variance Hearing (October 8, 2015) 

Zoning Description of Property 

Notice of Zoning Hearing (December 10, 2015 and October 29, 2015) 

Certificate of Publication (February 2, 2016 and November 24, 2015) 

Certificate of Posting (February 2, 2016) - Bruce E. Doak 

Entry of Appearance by People' s Counsel - October 22, 2015 

Petitioner(s) Sign-in Sheet - One 
Citizen(s) Sign-in Sheet - One 

Zoning Advisory Committee (ZAC) Comments 

Petitioner(s) Exhibits: 
1. Building Permit issued 11-22-13 
2. U & 0 permit issued 4-11-14 
3. Circuit Court Complaint 

People's Counsel Exhibits: 
1. Resol. 100-13 
2. Balta. Sun story 10-15-13 
3. Balta. Sun story 10-21-13 
4. WBAL TV story 10-22-13 
5. WBAL Radio story 10-22-13 
6. Bill 16-14 
7. WBAl TV story 2-4-14 
8. Balta. County Gov't Website story re: stabbings 5-19-14 
9. Statistics regarding BCPD calls for service 
10. Binder prepared by Detective Merryman 
11. 2007 Laws of Md. Chapter 502 
12. Clean Indoor Air Act of 2007-information 

Miscellaneous (Not Marked as Exhibits) 

Post-Hearing Memorandum of People's Counsel for Baltimore County 

Administrative Law Judge Order and Letter (DENIED March 23, 2016) 

Notice of Appeal - Peter A. Prevas, Esq. , April 22, 2016 













CASEN0.2016- 00~9-SPH 

Comment 
Received 

CHECKLIST 

Department 
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SDAT: Real Property Search Page 1 of 1 

[ Real Property Data Search ( w1) Guide to searching the database 

[ Search Result for BAL Tl MORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 

Account Identifier: District· 09 Account Number· 0901130301 
Owner Information 

Owner Name: ADOLPH FRANCES W Use: 
BADDOCK IRVIN M TRUSTEE Principal Residence: 

COMMERCIAL 
NO 

Mailing Address: STE 101 Deed Reference: /11833/ 00447 
10711 RED RUN BLVD 
OWINGS MILLS MD 21117-
5138 

Location & Structure Information 

Premises Address: 28 PENNSYLVANIA Legal Description: 
0-0000 

NS PENNSYLVANIA AV 
28 PENNSYLVANIA AVE 
150 E WASHINGTON AV 

Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat 
District: Year: No: 

070A 0011 0067 0000 2014 Plat 
Ref: 

Special Tax Areas: Town: NONE 
Ad Valorem: 
Tax Class: 

Primary Structure Above Grade Enclosed Finished Basement Property Land County 
Built Area Area Area Use 
2013 2949 6,000 SF 06 

Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation 
OFFICE BUILDING SIDING 2014 

Value Information 

Base Value Value Phase-in Assessments 
As of 
01/01/2014 

As of As of 

Land: 
Improvements 
Total: 
Preferential Land: 

450,000 
559,200 
1,009,200 
0 

Seller: ADOLPH RICHARD KEEN 
Type: NON-ARMS LENGTH OTHER 

Seller: ADOLPH RICHARD K 
Type: NON-ARMS LENGTH OTHER 

Seller: 
Type: 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: 

Class 

000 
000 
000 

450,000 
634,000 
1,084,000 

Transfer Information 

Date: 10/07/1996 
Deed1: /11833/ 00447 

Date: 06/14/1995 
Deed1 : /11083/ 00403 

Date: 
Deed1: 

Exemption Information 

07/01/2015 

0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdat.resiusa.org/RealProperty /Pages/ default.aspx 

07/01/2015 07/01/2016 

1,059,067 1,084,000 
0 

Price: $0 
Deed2: 

Price: $0 
Deed2: 

Price: 
Deed 2: 

07/01/2016 

0.0010.00 

2/19/2016 
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? 

TO: PATUXENT PUBLISHING COMPANY 
Tuesday, February 2, 2016 Issue - Jeffersonian 

Please forward billing to: 
Peter Prevas 
Prevas & Prevas 
231 E. Baltimore Street 
Baltimore, MD 21202 

410-752-2340 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2016-0089-SPH 
28 W. Pennsylvania Avenue 
Northside of Pennsylvania Avenue , 195 ft . east of intersection with Washington Avenue 
gth Election District - 5th Councilmanic District 
Legal Owners: Richard Adolph & Irvin Baddack, Residuary Trust and Trustee 
Contract Purchaser/Lessee: Sahbi Hookah, Inc. 

Special Hearing to determine whether or not the Administrative Law Judge should approve the 
continued use of the premises as a Hookah Lounge, including hours of operation from 12 
midnight to 6 a.m. every day. 

Hearing: Monday, February 22, 2016 at 11 :00 a.m. in Room 205 , Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, November 24 , 2015 Issue - Jeffersonian 

Please forward billing to: 
Peter Prevas 
Prevas & Prevas 
231 E. Baltimore Street 
Baltimore, MD 21202 

410-752-2340 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2016-0089-SPH 
28 W. Pennsylvania Avenue 
Northside of Pennsylvania Avenue, 195 ft. east of intersection with Washington Avenue 
gth Election District - 5th Councilmanic District 
Legal Owners: Richard Adolph & Irvin Baddack, Residuary Trust and Trustee 
Contract Purchaser/Lessee: Sahbi Hookah, Inc. 

Special Hearing to determine whether or not the Administrative Law Judge should approve the 
continued use of the premises as a Hookah Lounge, including hours of operation from 12 
midnight to 6 a.m. every day. 

Hearing: Monday, December 14, 2015 at 11 :00 a.m. in Room 205 , Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
-ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



BALTIMORE COUNT~ MARYLAND NOV 4 2015 

INTER-OFFICE CORRESPONDENCE 

Arnold Jablon DATE: November 2, 2015 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 28 W Pennsylvania Avenue 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

16-089 

Richard K. Adolph, Irvin M. Baddack 

BM,CT 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the Petition for a Special Hearing to determine whether or not 
the Administrative Law Judge should approve the continued use of the premises as a Hookah Lounge, 
including the hours of operation from 12 midnight to 6:00 am every day. 

The Department recommends the petitioned zoning relief be DENIED. 

Be advised that the Department recommends the time and location restrictions regarding Hookah Lounges 
and Vapor Lounges contained in County Council Bill No. 16-14 as adopted April 14, 2014 and made part 
of the BCZR are appropriate. 

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480. 

Division Chief: tettn6 {4~ 
AVA/KS 

C: Krystle Patchak 

s:\planning\dev rev\zac\zacs 2016\16-089 .docx 



Pt::~rflON FOR ZONING HEARH1G(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 28 W. Pennsy l v ania Av e. Towson MD 21204which is presently zoned BM I CT 
Deed References:Liber 11833 , foli o 44 7 10 Digit Tax Account # 0 9 0 1 1 3 0 3 0 1 
Property Owner(s) Printed Name(s) Richard K. Adolph , Reiduary Trus t 

(SELECT THE HEARING(S) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. XXX a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve the continued u s e o f the Premises as a Hookah Lounge , 
inc l uding hours o f operation f rom 12 midnight t o 6 :00 A.M. ev ery day . 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. __ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Balti more County, for the following reasons : 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 

_you need additional sp~ce, you may add an attachment to this petition) SEE ATTACHED Complaint f or 
Declaratory a nd InJunctive Re l ie f prev i ously filed wi t h t he Circui t Court fo r Ba l t i more 
Coun t y, Case No : 03- C- · 14-0076 90; specifying 4 bases that Bill No . 16- 14 is unlawful. 
1) 45 day amortiza t ion p e riod den i e s due process ; 2) limi t ing hours of op e r ation i n a 
z onin re ulat i on is ultra vires· deni 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we , agree to pay expenses of above petition(s), advertis ing, posting, etc. and further agree to and are to be bounded by the zoning regu lations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation : I I we do so solemnly declare and affirm. under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of th is I these Petition(s) . 

Contract Purchaser/Lessee: 

SAHBI HOOKAH, INC . 

- ~~-Na~me- T e or Pr~ 

,s\gp ure 

28 W. Pennsylvania Avenue, Towson MD 
Mailing Address City State 

21204 4 10- 916- 6677 t N/A 
~~~~~~~~-

Zip Code Te I e phone# Email Address 

Attorney for Petitioner: 

PETER A. PRE VAS Prevas and Pr evas 
Name- Type or Print 

Signature 

1,rrt~~g ~~ft~ig~~ Suite 702 
S t ree t , Bali tmore MD 

Mailing Address City State 

~2c....i...J2~Qu..,_2~~' 410-752 - 2340 
prevasandprevas@ 
verl.zon . net 

Zip Code Telephone# Email Address 

CASE NUMBER ao l 0 - 0 0 7/i-SN-f Filing Date !Q,.1_,_l_i_ 

IRVIN M. BADDACK, 
Tr us t ee 

Name #2 - Type or Print 

Signature # 2 

10711 Red Run Blvd. Owings Mills MD 
Mailing Address City State 

21117 , Ld0- 356-1000 
Zip Code Telephone# 

Representative to be contacted : 

PETER A. PREVAS 
Name - Type or Pnnt 

Signature 

N/A 
Email Address 

Prevas and Prevas 

1 , rr~~~£ ~~!t~~g~~ 5~~~~ t '. 013altimore MD 
Mail ing Address City State 

21202 1 41 0-75 2- 2340 1 ~~fY.t5n~R~ t prevas@ 
Zip Code Telephone# Email Address 

CRDER RECEIVEtJ 1 ... r ,·_:NG 
Do Not Schedule Date~J?31 Reviewer~ 

Ca e ..::lt~- - [ l..p Rev. 10,,4{1 1 

BY~~~____,~,...o......,_+-~~~~-
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