MEMORANDUM

DATE: December 29, 2015

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2016-0105-A- Appeal Period Expired

The appeal period for the above-referenced case expired on December
28, 2015. There being no appeal filed, the subject file is ready for
retulyhe Zoning Review Office and is placed in the *pick up box.’

C: Case File
Office of Administrative Hearings
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IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
(7007 Oliver Beach Road)

15" Election District * OFFICE OF ADMINISTRATIVE
6" Council District
Barry A. and Frances M. Dukes * HEARINGS FOR
Petitioners
* BALTIMORE COUNTY
* CASE NO. 2016-0105-A
* * * * * * *
*" OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) as a Petition for
Administrative Variance filed by the legal owners of the property, Barry A. and Frances M. Dukes.
The Petitioners are requesting Variance relief from § 400.1 of the Baltimore County Zoning
Regulations (B.C.Z.R.), to permit an accessory structure (detached open car port) to be located in
the side and front yards in lieu of the required rear yard placement. The subject property and
requested relief is more fully depicted on the site plan that was marked and accepted into evidence
as Petitioners’ Exhibit 1.

The Zoning Advisory Committee (ZAC) comments were received and are made part of the
record of this case. There were no adverse ZAC comments received from any of the County
reviewing agencies.

The Petitioners having filed a Petition for Administrative Variance and the subject property
having been posted on November 8, 2015, and there being no request for a public hearing, a
decision shall be rendered based upon the documentation presented.

The Petitioners have filed the supporting affidavits as required by Section 32-3-303 of the
Baltimore County Code (B.C.C.). Based upon the information available, there is no evidence in
the file to indicate that the requested variance would adversely affect the health, safety or general

welfare of the public and should therefore be granted. In the opinion of the Administrative Law
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Judge, the information, photographs, and affidavits submitted provide sufficient facts that comply
with the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the
B.C.Z.R. would result in practical difficulty and/or unreasonable hardship upon the Petitioners.

Pursuant to the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested variance should be granted.

THEREFORE, IT IS ORDERED, this 25% day of November, 2015, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance relief from § 400.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.), to permit an accessory structure (detached open car port)
to be located in the side and front yards in lieu of the required rear yard placement, be and is hereby
GRANTED.

The relief granted herein shall be subject to the following:

e Petitioners may apply for their appropriate permits and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until such time as the 30-day
appellate process from this Order has expired. If, for whatever reason, this
Order is reversed, Petitioners would be required to return, and be
responsible for returning, said property to its original condition.

¢ Building materials for the carport addition shall be consistent with those of
the existing principal dwelling.

e The carport shall remain open on the three exposed sides and shall not be
enclosed at any time,

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

([
JOUNE. ﬁEXLEvm@ N
Administrative Law~Judge

JEB:dlw for Baltimore County

ORDER RECEIVED FQR FILING
—
Date \\ — 25 “\> 2

By
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KEVIN KAMENETZ . LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN
Administrative Law Judge
November 25, 2015

Barry A. and Frances M. Dukes
7007 Oliver Beach Road
Baltimore, Maryland 21220

RE: Petition for Administrative Variance
Case No. 2016-0105-A
Property: 7007 Oliver Beach Road

Dear Mr. and Mrs. Dukes:

Enclosed please find a copy of the Order rendered in the above-captioned matter

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this Order.

For further information on filing an appeal, please contact the Baltimore County Office of
Administrative Hearings at 410-887-3868.

Sincerely,

Administrative Law Judge
for Baltimore County

JEB:dlw
Enclosure

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



CASE NO.2016- O\0S A

C HE CKI1L.I1S T

Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
-4 DEVELOPMENT PLANS REVIEW D
(if not received, date e-mail sent )
\=lo DEPS N
(if not received, date e-mail sent )
FIRE DEPARTMENT
PLANNING
(if not received, date e-mail sent )
W~ STATE HIGHWAY ADMINISTRATION Y e v~
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. O\ N Q’(‘i A K adade )
NEWSPAPER ADVERTISEMENT Date:
SIGN POSTING \_/D W Date: \-& ~ \/ by \(&M
PEOPLE’S COUNSEL APPEARANCE Yes D No D

PEOPLE’S COUNSEL COMMENT LETTER ~ Yes LJ No [J

Comments, if any:




CERTIFICATE OF POSTING
RE: Case No.____2016-0105-A

Petitioner: Barry Dukes
Hearing / Closing Date: 11/23/15

Baltimore County Department of
Permits and Development Management
Room 111, County Office Building

111 W. Chesapeake Ave.

Towson, Md. 21204

This letter is to confirm, under penalties of perjury, that the necessary sign(s)

were posted conspicuously on the property located at

7007 Oliver Beach Road

}:% ‘/LA«/ -

Richard E. Hoffman

904 Dellwood Drive
Fallston, Md. 21047

443-243-7360



Certificate of Posting

Case No. 2016-0105-A

LONING worice

ADMINISTRATIVE

VARIANCE

CASE # 2016-0105-A

T AERMIT AN ACCESSORY STRUCTURE (0Pex CAR PART)
75 BE LOCATED 1y THE SIDE  FRONT YARDS i LIET OF
. e REQUIRED REAR YARD ALACEMENT. :

7007 Oliver Beach Road

(Posted 11/8/15)

(el

Richard E. Hoffman

904 Dellwood Drive

Fallston, Md. 21047
443-243-7360




ADN._ _3TRATIVE ZONING PEa, N

FOR ADMINISTRATIVE VARIANCE - OR - ADMINISTRATIVE SPECIAL HEARING
To be filed with the Department of Permits, Approvals and Inspections.

To the Office of AdnEm trative He%m%s for Baltimore County for the propertg located at:

Address 70@7, @f;ﬂ] EE {?H Current| izc:nad
Deed Ref oy D125 10 Digit Tax A t# 0070 23__‘73
O\?vener(se) ?Jﬁé‘fei Name(s—BﬁK ﬁg B, o FRAMCES %gﬁé c:ccoun L

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)

For Administrative Variances, the Affidavit on the reverse of this Petition form must be completed and notarized.

The undersigned, who own and occupy the property situate in Baitimore County and which is described in the plan/plat
attached hereto and made a part hereof, hereby petition for an:

\/
1. zg ADMINISTRATIVE YARIANCE from Section(s)

BCZR: 400.1 > To permit an accessory structure (open car port) to be located in the side and front yards
in lieu of the required rear yard placement.

of the zoning requlations of Baltimore County. to the ‘zonin'q law of Baltimore County.

2. ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant to Section 32-4-107(b) of the Baltimore
County Code: (indicate type of work in this space: i.e., to raze, alter or construct addition to building)

of the Baltimore County Code, to the development law of Baltimore County.

Property is to be posted and advertised as prescribed by the zoning regulations.

I/ we agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to be bound by the zoning regulations and restrictions of
Baitimore County adopted pursuant to the zoning law for Baltimore County.

Owner(s)/Petitioner(s):

Parkd A, DUKES | Fk:%’éa,.ﬁ‘ up

;lg}:ype or E]t [j : Z#Z Type or Print i ? ;
Signature #1 Signature # 2

7007 OLWER BEACH Rel. m i DOLE RIvER MD.

Mailing Address City State

2200 4103358627  pucedSHDVERIZON.

Zip Code Telephone # Email Address NET
Attorney for Owner(s)/Petitioner(s): - Representative to be contacted:

BARRY A . DUKES

Name- Type or Print Name% A ‘) 2

Signature Signature

Aga“\““eé/ éﬁmﬁ ﬁé ABoUE

Mailing Address Q ‘?‘V Mailing Address. City State
\
h?ce / /

Zip Co%e? T TelephO}#/ ddress Zip Code Telephone # " Email Address
A PﬁBLIC aving been fi aIly demanded and/or found to be required, it is ordered by the Qffice ]1?§ Ql mims}ratwe Hearings for Baltimore
County, day of that the subject matter of this petition be set fora%ubﬂy. ngj,g lsed and re-posted as
requi the zoning re: ions of Baitimore County .} gA'. £ '

N g5t

Administrative Law Judge for Baitimgge gounty:,c 5% ,4,; ; ’

CASE NUMBER 90 ib VO o T.« A Filing Date _~ fO 97 ‘( Estimated Poshng'&% 'P’m &ewewer JS

3 “"b

I j ;i
'\ “ats Imz‘

(185

t‘“

Rev 5/8/2014



Affidavit in Support ¢ .dministrative Variance _ J
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING)

The undersigned hereby affirms under the penaities of perjury and upon personal knowledge to the
Administrative Law Judge for Baltimore County, that the information herein given is true and correct
and that the undersigned is/are competent to testify in the event that a public hearing is scheduled in
the future with regard thereto. In addition, the undersigned hereby affirms that the property is not the
subject of an active Code Enforcement case and that the residential property described beiow is owned
and occupied by the undersigned.

Address: 7007 OUVER Beacti AA  miDOLE KweER, mD, 20220

Print or Type Address of property City State Zip Code

Based upon personal knowledge, the following are the facts upon which l/we base the request for an
Administrative Variance at the above address. (Clearly state practical difficulty or hardship here)

/F THE VAL ANCE 1S GLENTED 7 Cha) JUST (NSTALL THE
Cuf o BT 1y THE bééaﬁfﬁéfﬂ AREA WiTH NO MoDIFICATI0AS.
(E THE ppgnfAlE 1S anT &G t:M 'f“{""éia T MUST REMVE < F-LOCAE

WE FERCE Suf poubIAlG THE ST w BACK UREDYT + ALSD

DO GKADING TO KEACH Tr\:é AEFCH 0f CRRPOET erQg[ WISE
RE AN ARDITIon AL 20" X6oS” AREA. ADMTIOWALLY

SvowsS T Wit HAVE TD JSHovet fbout Jan’ ©F Dmaww
UERSUS 257 10 THE  REQUESTED REKER,

(If additional space for the petition request or the above statement is needed, label and attach it to this Form)

(,Q/\M }‘(V , | %z%z%/ 7. /04//&4

Signature of Owner ( lan;L Signature of Owner (Affiant]
4« - g
BARKY S FRMGES m, DukES
Name- Print or Type Name- Print or Type

The following information is to be completed by a Notary Public of the State of Maryland

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I.HEREBY CERTIFY, this & - day onGﬁMY dn ( )l \, before me a Notary of Maryland, in

and for the County aforesaid, personally appeared:

SRR G Y AVIR S Duvss  Frones M Dukes

the Affiant(s) herein, personauy known or s ctorily identified to me as such Affiant(s).
\\\\\llllll””

SN o ot M0 LpOlL
wm_m:, Nf!t@ Public q 2 é ,\}

A .,.-'£ My Commission Expires

%%‘“ REV. 5/8/2014

AS WITNESS my




ADK. . _3TRATIVE ZONING PE_ °_ON
FOR ADMINISTRATIVE VARIANCE ~ OR - ADMINISTRATIVE SPECIAL HEARING
To be filed with the Department of Permits, Approvals and Inspections
To the Offi ce of Ad nlstratlve Hea{m%S for Baitimore County for the properg located at:
Address 70@7 OLIYE 5 , , Currently zoned
Deed Reference_ Q44 ] / 10 Digit Tié /égéount# 220007 1 3___:7 aqr/
<

Owner(s) Printed Name(s) A K Ky -—

R, o FRAMCES

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)

For Administrative Variances, the Affidavit on the reverse of this Petition form must be completed and notarized.

The undersigned, who own and occupy the property situate in Baitimore County and which is described in the plan/plat
attached hereto and made a part hereof, hereby petition for an:

\
1. é ADMINISTRATIVE VARIANCE from Section(s)

BCZR: 400.1 -> To permit an accessory structure (open car port) to be located in the side and front yards
in lieu of the required rear yard placement.

of the zoning requiations of Baltimore County, to the ZOninq law of Baltimore County.

2. ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant to Section 32-4-107(b) of the Baltimore
County Code: (indicate type of work in this space: i.e., to raze, alter or construct addition to building)

of the Baltimore County Code, to the development law of Baitimore County.

Property is to be posted and advertised as prescribed by the zoning regulations.

I/ we agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the zoning law for Baltimore County.

Owner(s)/Petitioner(s):

BagkY A DUKES | FRAUCES M. Duss

Nameg1 - Type or Pﬂ ?;#2 Type or Print i /
Signature #1 Signature # 2

7007 oquf{ 'Bfﬁag lid miDDLE KIvER ,MD.

Mailing Address State

21220 410335 352‘7 DUKEYS YD VERIZON.

Zip Code Telephone # Email Address NET
Attorney for Owner(s)/Petitioner(s): Representative to be contacted:

BARRY A DUKES

Name- Type or Print Namﬁg}ip‘ﬁ% A /\ 5

Signature Signature

: &) '
‘@@‘?«‘3\'{6/\4// Mmg AS  ABoUE

) .
Mailing Address » \‘éb i Sta Mailing Address, City State
. 92NN >
A2 0 . / /

il Address Zip Code Telephone # " Email Address

A PUBL &;Amﬁe havnWally demanded and/or found to be required, it is ordered by the Ofﬁig}‘qﬁ.ﬁ ja’nve Hearings for Baitimore

Courfy; day of that the subject matter of this petition be set for a ed, and re-posted as

requnred by the zoni gulations of Baltimore County 4, ‘,... ,
2 &

Administrative Law Judge for Bammor&:ﬁutyaum mmaw
%y s

CASE NUMBER &0 lb-0lps-A Filing Date )0 / 77 (s” Estimated Posting %&_&ﬁf‘-- iewer JS
£ (" \d* Rev 5/8/2014
Itlu/‘ “;)[ (

.
*

»

14
-
N
»
.




Affidavit in Support { . _Jdministrative Variance\. .~
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING)

The undersigned hereby affirms under the penalties of perjury and upon personal knowiedge to the
Administrative Law Judge for Baltimore County, that the information herein given is true and correct
and that the undersigned is/are competent to testify in the event that a public hearing is scheduled in
the future with regard thereto. In addition, the undersigned hereby affirms that the property is not the
subject of an active Code Enforcement case and that the residential property described below is owned
and occupied by the undersigned.

Address: 7001 OLIVER B#Eactt KA MiDOLE K:vé& mbv, 21220

Print or Type Address of property City State Zip Code

Based upon personal knowledge, the following are the facts upon which I/we base the request for an
Administrative Variance at the above address. (Clearly state practical difficulty or hardship here)

/FTHE UVARIANCE 1S GRANTED 7 Cpa) IUST (NSTALL THE
CHEPDET 1 _THE DESCEKIBED FREA WiTH NO _MoDIFICATAS.
PETHFE ppR)ANTE 18 0T GRANTED T MUST REMMVE ~ Re-LOCRE
THE FEACE Suf LUy DIAE THE xﬁfr)sf “ BACK YAEDS +« ALSO
DO GRARDING 10 KEACH THE RECH 0Ff CREPOAT WHICH WOUE ()
AE AN ADDITIONIAL 20" XKE6S” AREA., ADMTIOWALLY (€ 1T
Svows I WiCL HAVE TD SHovel FBoui jon’ ©F DRve vty
UERSUS 257 (0 THE KEBUESTED ARER.

(If additional space for the petition request or the above statement is needed, label and attach it to this Form)

Bt A Lute, Agvew W Dot

Signature of Own% (Affi ant) Signature of Owner (Affiant)
Bakky £ Due s FRAMCES M. DukeS
Name- Print or Type Name- Print or Type

The following information is to be completed by a Notary Public of the State of Maryland

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I.HEREBY CERTIFY, this & 22 day of _@M ( 2( >‘ 6 before me a Notary of Maryland, in

and for the County aforesaid, personally appeared:

e 00104 Y DUKES Fronces M. Dules

the Affiant(s) herein, personally known or sa ﬁu ily identified to me as such Affiant(s).

oL /leum L@-

NotaryPublic Q 2£,ZOJ7

o :; My Commission Expires

o)

cO- REV. 5/8/2014



ZONING PROPERTY DESCRIPTION FOR:
7007 OLIVER BEACH ROAD

Beginning at a point in the southwest side of Oliver Beach
Road which is 30 feet wide at the distance of 271.39 feet of the
centerline of the southeast side of Eastern Avenue which is 30
feet wide.

Thence the following courses and distances:

(1t POC) South 59 22’ 42” East 90.23 feet
(2" POC) South 33 58 West 195.42 feet
(3R° POC) North 56 02’ West 90.08 feet
(4" POC) North 33 58 East 190.16 feet

Back to the point of beginning, as recorded in Deed Liber
10447, Folio 00735, containing .4047 acres. Located in the 15
Election District and 6™ Council District. Also known as lot #3 in
the minor subdivision of Peter J. Trionfo, minor subdivision #91-
153-M, as maintained by the Development Management
Division of the Department of Permits, Approvals and
Inspections.

20lb-010% —A



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general
public/neighboring property owners relative to property which is the subject of an upcoming zoning
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the
.petitioner is responsible for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: 90 lb— 05
Petitioner: D J KES
Address or Location: 2007 OLWER peACH Aoad

PLEASE FORWARD ADVERTISING BILL TO:

Name: - Bﬁkﬁq \lﬁt )

Address: 1cC0O 7' OLIUEL ’Q’LA(/( LoD
MIDY e FUER. M. 21220 (55

Telephone Number: l‘// O- 335- </ 37’7 | i




BALTIMORE COUNTY DE RTMENT OF PERMITS; APPROV ™ AND INSPECTIONS
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 2016-| 0105 |-A Address 1047 GLiueA Bl LoAd

Contact Person: jAScN %‘QE’L/"‘AN Phone Number; 410-887-3391

Planner, Please Print Your Name

Filing Date: lo ]2 [i5 Posting Date: _'! [Sy/‘( Closing Date: '’ )93 Z (5

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
property on or before the posting date noted above. It should remain there through the closing
date.

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning
commissioner. He may: (a) grant the requested relief; (b) deny the requested relief, or (c)
order that the matter be set in for a public hearing. You will receive written notification, usually
within 10 days of the closing date if all County agencies’ comments are received, as to
whether the petition has been granted, denied, or will go to public hearing. The order will be
mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally
posted, certification of this change and a photograph of the altered sign must be forwarded to
this office.

(Detach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 2016-| 0105 | .o Address 7007 ouueA Borcn <4

Petitioner's Name Duices Telephone 470 ~335- 5§77
Posting Date: ! | ?/ 15 Closing Date: !l )33}’5/

Wording for Sign: To Permit AN _ACLESSORY STRu(TuAE (oten eas P047> 70 be

COCATEY | Tve SIVE+ FARONT YARYS JAN L(Ev 0F T REGuAEH REAL YAR]D

PurcemenT.

Revised 7/21/15

BALTIMORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW
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BALTIMORE COUNTY, MARYLAND 1 572k 4
OFFICE OF BUDGET AND FINANCE No. AR
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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S Oliver Beach Road, '285' W
of the ¢/l of Eastern Boulevard
(7007 Oliver Beach Road) ]
15th Election District * OF BALTIMORE COUNTY
5th Councilmanic District

*

DEPUTY ZONING COMMISSIONER

* Case No. 93-279-A
Frances M. Dukes
Petitioner *

* * * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance filed by the owner of the subject property,.Frances
M. Dukes. The Petitioner requests relief from Section 1B02.3.A.3 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit a window to tract
boundary setback of 30 feet in lieu of the minimum required 35 feet for
two windows on the soufheast side of a proposed dwelling in accordance
with Petitioner's Exhibit 1.

Appearing on behalf of the Petitioner were Peter J. Trionfo, Sr.,
the Petiticner's father, and Harvey Silbermann, Professional Engineer.
There were no Protestants.

Testimony indicated that the .subject property, known as 7007
Oliver Beach Road, consists of 0.4607 acres, more or less, zoned D.R. 5.5
and is presently unimproved. The Petitioner is desirous of developing the
property with a single family dwelling in accordance with Petitioner's
Exhibit 1. Testimony indicated +that the subject property was created
pursuant to a -minor subdivision which was approved in Case No. 91-153-M
and that the relief requested_is necessary in order to bring the property
into compliance with the regulations that were in effect at that time.
The Petitioner argued that the relief requested is minimal and will not

adversely impact the health, safety or general welfare of surrounding

Wl



properties. Further testimony indicated that all other building code and
setback requirements will be met by the_proposed development and that to
require strict compliance will result in practical difficulty' for the
Petitioner.

An area variance may be granted where strict application of the
zoning requlations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973}. To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render: conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser. relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It 1is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the séirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty br unreasonable hardship will result
if the variance 1is not granted; It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which 1is the subject of thié variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use

of the land due to the special conditions unique to this particular parcel.

- 2~



In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. Further, the granting of the Peti-
tioner's request 1is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

: T . L
Baltimore County this day of April, 1993 that the Petition for
Variance requesting relief from Section 1B02.3.A.3 of the Baltimore County
Zoning Regulations (B.C.Z.R.) to permit a window to tract boundary setback
of 30 feet in lieu of the minimum required 35 feet for two windows on the
southeast side of a prbposed dwelling, in accordance with Petitioner's
Exhibit 1, be and is hereby GRANTED; subject to the'following restriction:

1) The Petitioners may. apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, this Order is

reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its

original condition.
| %% A

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs ’ for Baltimore County
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BALTIMORE COUNTY, MARYLAND

RECEIVED
Inter-Office Correspondence

NOV 06 2015

OFFICE OF ADMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
" Sustainability (EPS) - Development Coordination

DATE: November 5, 2015
SUBJECT: DEPS Comment for Zoning Item  #2016-0105-A
Address 7007 Oliver Beach Road
(Dukes Property)

Zoning Advisory Committee Meeting of November 2, 2015.

(<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 11-05-2015

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 16-0105-A 7007 Oliver Beach Road.doc



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,
Approvals & Inspections

November 23, 2015

Barry A & Frances M Dukes
7007 Oliver Beach Road
Middie River MD 21220

RE: Case Number: 2016-0105 A, Address: 7007 Oliver Beach Road
Dear Mr. & Ms. Dukes:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on October 27, 2015. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

. 0 A / g’) &"

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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Maryland Department of Transportation

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Date: /1/2 // 3

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

RE: Baltimore County
[tem NO\- Z_Ol (o-‘O(fD‘S*A
Ad i ni steastive ariawce

gcwvqu. ‘z F/‘mces M, MAeices
7007 Ol\vor Beyc b FHood

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. 29l -0 (05 -

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

oA Gl

David W. Peake
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

DWP/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road + Hunt Valley, Maryland 21030 + Phone 410-229-2300 or 1-866-998-0367 « Fax 301-527-4690
www.roads.maryland.gov




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE -

TO: Arnold Jabion, Director DATE: November 4, 2015
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting :

For November 2, 2015
ltem No. 2016-0103, 0104, 0105 and 0108

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK
cc:file

G:\DevPlanRev\ZAC -No Co\mments\ZAC1 1022015.doc



I

|
A1

o)
Ly




o
TgETITT
TTIIN
3

Trpudb

$¥







6 N

» b

k. 0000053, Folio 002

x

Cwlaiie W oW w o«

r 4
@D o 8 2200013992)

f Pt Bk. 0000008 Folio 0020z

[0t #3106 18000134 20] o
Pt. Bk. 0000008, Folio 0011 1800009026 ”%
Lot #) Pt BK. 0’45 Folio 0012
oy
1800009030
m 5} “

12010-0127-SPHXA ’ Pt. Bk./Folio # 051111A w
O 400000408 Sl . , 1800009031 /
. 0000001, Folio 0215" 180000903 . m e
Lot #] n e
2 - amEEN g

15 30 60

Publication Agency: Permits, Approvals & Inspections
Projection/Datum: Maryland State Plane,
FIPS 1900, NAD 1983/91 HARN, US Foot ! - .

¥ 1 inch = 60 feet

P06~ 0los - A




151177158¢ < Pt. Bk. 0000056, Folio 008

N 05 .
§ par FALE350609 130ij
é'y Lot# 11
2 2200016254 PAIl # 150609
2200015988 PAI # 150609
Lot# 1 7000
y Lot# 110 1507291240
SIS Pt. Bk. 0000008, Folio 0011
r
Lot # (2 4
]1993~0314-
DAl # 611 1g97_013§§001 5989
PAI# 150811 0o 4 120611
WP Bk./Foiio # MP92293)
12949 <2
G

Lot# 3 2200015990 13000

1996-0219-/
2007-0593-A

1800008975
Lot# 10

Lot# 108 2000002080

Lot# 1
1519073542

2002-0195-A

99

7007
PALl # 150599

Lot# 2 2200013992

Pt. Bk. 0000008, Folio 00200z NE R E{1L{:]]
7 a P.. BK./Folio # MP91153
- PAI # 150598
NE 7-M ®s
1993-0279-A

Lot# 3 2200013991

Lot# 2
1800009027

Pt. Bk./Folio # 053026

7105

1800009028
(1999-0377-
3
Lot # 1800009029
Lot# 4

Lot# 106 1800013420

Pt. Bk. 0000045, Folio 0012

1800009026
Lot# 1 7101

Pt. Bk./Folio # 045012

PAI # 158118
PL. Bk./Folio # 008020

PAIW]58118

Lot# 6
1800009031

Pt. BK./Folio # 051111A
Pt. Bk. 0000001, Folio 0215 S J

2400000408

Lot# 22 (3010-0127-SPHXA

Lot# 7

1800009032
7106

Lot# 8

1800008034 1800009033

Lot# 9

2400000407 1800009035
Lot # 104 Lot# 10 7110



*

’_.a"

Engreen AV

ZONING HEARING PLAN FOR VARIANCE X FOR SPECIM HEARING (MARK TYPE REQUESTED WITH X)
ADDRESS 7007 CLER. -BEACH FoAD OWNER(S) MSMES)BRRRY A~ FRAnCSS M. DUKES'

NINODR SuBDDuiSitaA’ OF?
E

SUBDIVISION M{.M PETER J. TRIONFD Mo R Sy #LmF‘?NSS 014D Bock g {i& SECTION #_ WA

PLATBOOK#_\B FOLIO#_W{R  10DIGITTAX822 00 0 1 31 (DEEDREF.4/ D44 /0D 135

v oat o B e - —

J

SITEVICINITY MAP

=

&.s; 6’ 9 ik;. P
" y avd
N

o - “)oo’v)
DLVEK Bty Koad oG A%
- 2067 (ﬂ/(,d » | t MAP IS NOF T0 SCALE
R T S S zoNING Mapyg_CSY A(
> 57 Heg Hz.nfc: w | SITEZONED” ]) KL
| f&;} |4k ELECTION DISTRICT_(S
P o H | COUNCILDISTRICT__*©__
R i ; LOT AREA ACREAGE « 'f ¢ 4
| ' ¢ OR SQUARE FEET_| 763211
| ,%: RISTORIC? A0
i INCBCA? N O
INFLOOD PN ?__ A O

.

eLabi DRAwNBY BARKY A DL!K&'S DATE /g/,,l?,/}fo SscaLe: 1iveH=_HO per

2006 ~01 05 -A

ot ———————

UTILITIES 7. MARK WITHX
WATER I5:

PUBLIC_ X PRIVATE
SEWER I5:

 PUBLIC_ X PRIVATE

PRIOR HEARING ?_\ES

IF 50 GIVE CASE NUMBER

AND ORDER RESULT BELOW
I?‘I%q-oz,—,cp&' !
FoR LindPL T TRACT
Bod AN SeTBACES
(GRACTED)

. [VIOLATION CASE INFO .

N
e o o A

VX R



*

~
-

ErsTees A

ZONING HEARING PLAN FOR VARIANCE _X FOR SPECIALHEARING __ (VARKTYPEREQUESTED WITHX)
ADDRESS 7207 CLvER. -BEACH FeA)D OWNER(S] NAMESIBURRY A, ~ FRAnCES M. DUKET

. R Sud D udica OF2 . _ : LA
SUBDIVISION mﬁmmfewk 3. TRIONFD Mok Sud *mpaus3 1OTE D BLOCK 4 @fi SECTION # leq
PLATBOOK#__\R FOLIO#_ 8N 1DDIGITTAX# 22 €0 0 £ 3T (DEEDREF.4/ 044 1/0 0 135

o ——— o~ — — — 1 o ot —F o - f——

SITEVICINITY MAP

i
&
o

o

@ . 9@&(.?0(05-'4‘

Lt DRAWNBY BARKY A ,' D(.!K‘ESBATE / Q/Z‘Z{/)o 1SSCALE: 11NCH=_H0 reer

. ) {\' A\ . o
"3 " . g9¥ . e
DLIVER Beptd KopD \)Ns:d;v é -

- 3o T &/ L) ' ‘ MAP 1S NOFTO SCALE
[ N R 7 ZONING ey 0S4 A/

. | 157 Aoty w u{} SHTE ZONED" pﬁl ,
A, ' 1 FLECTION DISTRICT (5

é.
s

COUNCILDISTRICT © -
LOT AREA ACREAGE . H 04 [
OR SOUARE FEET | 763214
RISTORIC?  AMC
INCBCA? N0
INFLODD PLAIN? A0

D ———

UTILITIES 7. MARK WITHX
WATER 15

puBtC_X pRIVATE

SEWER (5

PUBLIC_X PRIVATE
| PRIOR HEARING 7Y ES
IF 5O GIVE CASE NUMBER

ANDORDER RESULT BELOW
IL%%EDZ'IC[»’]Q-_ .
fCR WinDLy 16 TRRCT
BoucdR W SETBRACES
(GRACTED)

. |VIOLATION CASE INFO.




,

’\a"

EAsTCEN AV

ZONING HEARING PLAN FOR VARIANCE _X FOR SPECIALHEARING ___ (MARK TPE REQUESTED WiTH)
ADDRESS 72007 CLvER -BEACH KoA)D OWNER(S) NAMESIBIRRY A, ~ FRAnCES M. DUKeS

X R3udDuidita OF 2 . . |
SUBDIVISION NAME . PETER 3. TRIONED Mok Sup *npdus (OT# D BLOCKA 1 secrion s pifl
PLATBOOKE _\P FOLOS_\R  10DIGITTAX 8

— e~ w—— — — a— - a— v v m—t o B . — — —— f—

J

SITE VICINITY MAP

<\
\ ou 3 g9? .

ol«‘qéi?_dpv

DLIVEK Bt Kopd
& RfW

MAR [5 NOF T SCALE

} 57 iz’:c;ﬁ:z.m‘? whiDgadra)
: l{/,gf@ v a
. ¢
13
)i
T
r,w/
¢ 157
KD
- ﬂ‘a
<
,< %
eV e
" T >' '

J

016 -0105 - A

PLAN DRAWN BY BA K RY A. DHK&'S DATE /c;,/zg/QGISSCALE:z:NCH: Lo FEET

| INFLOOD PLAIN 7

ZONING Mapg 0SY Al
SITEZONED ]) KL
ELECTION DISTRICT /5
COUNCILDISTRICT  ©
LOT AREA ACREAGE « 4 04|
OR SCHSARE FEET_{ 763214
WisTORIC? AT
INCBCA? NO

Mo

UTILITIES 7. MARK WITH X
WATER I5:

PUBLIC_ X PRIVATE
SEWER I5;

 PUBLIC_ X PRIVATE_

| PRIOR HEARING 2 €S
 IF 50 GIVE CASE NUMBER

e s ow

foR WPy T6 TRACT
BouchA N[ SETRACKS
(GRALTED)

. |VIOLATION CASE INFO






