
Carl Richards Jr 

From: 
Sent: 
To: 

Arnold Jablon 
Monday, February 06, 2017 2:15 PM 
Carl Richards Jr 

Subject: 
Attachments: 

FW: 8930 Liberty Road; Denial of Zoning Petition; Approval of Building Permit; Confl ict 
Joetrin, LLC Case No. 2016-117-SPHXA AU Opinion.pdf; Joetrin email.pdf 

? can you look into this today and let me know? 

From: Peter Max Zimmerman 
Sent: Monday, February 06, 2017 2:09 PM 
To: Arnold Jablon <ajablon@baltimorecountymd.gov> 

\ -i . ('\ , .. •f. ~;ecJ ~ 
"D(f'\ \ 11 •- ,.-. , , "" - '3~5,. Sf=.• r' c\"".) o . "', c.c: ""') 

,\A,Ll 

(\ -~ ~~-Q.,t '?' v~, (....} --Subject: 8930 Liberty Road; Denial of Zoning Petition; Approval of Building Permit; Conflict -
February 6, 2017 

Confidential Work Product 

Re: 8930 Liberty Road Zoning and Building Issues; Conflict 

Dear Arnold, 

I hope this background is helpful on one of the matters I would like to discuss, but which involves a fair amount of detail. 

Pat Clark, President of the Fieldstone Community Group called me recently to raise concerns about building activity at 
8930 Liberty Road, at the northeast corner of the McDonogh Road intersection . 

Ms. Clark was concerned because just last year AU Beverungen denied Joetrin, LLC's zoning petition for medical offices 
on January 6, 2016. Case No.: 2016-117-SPHXA. The opinion is attached . As reflected by the opinion, Joetrin consisted of 

Dr. Joseph Nkwanyuwo and Trinity Tum ban, represented by Lawrence Schmidt. 

There was no appeal, so the decision became final on February 5, 2016. 

We had worked very hard with Ms. Clark (after being referred by Councilman Jones) to challenge Joetrin, LLC's zoning 
petition brought for approval of a 100% medical office building on the split zoned R.O./D.R.3.5 site which backs up to 

residences in this historic area . The petition involved a special exception for the 100% medical office building, a use 
permit (special exception standards also) for business parking in a residential zone, parking variances for number, and 
RTA variances for parking, landscaping and buffer. I am also attaching the email I filed in this case, which discussed the 
legal problems at length. AU Beverungen denied the variances and dismissed the special exception request as moot. 

After Ms. Clark called us recently, we checked with the building permit records. We were able to obtain computer 
printouts but not the actual documents. We learned shortly after the zoning denial, Joetrin nevertheless applied for a 

building permit for medical and other office use in April, 2016. 8911043. 

The building permit application apparently focused on interior alternations, The printout indicates, albeit cryptically, the 
zoning case number and that it was denied . This did not appear to spark an inquiry. The PAI computer printout indicates 

that the department issued a permit on June 2, 2016. 
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So, while the permit application list 25% medical offices, it still in my view wo c:l require a special exception for a new 

office building use in the R.O. Zone, a use permit approval for business parking in a residential zone, and many variances. 

Another point is that the parking requirements for medical office use are stricter than for general office use. 

This is still a new use, the only difference with the previous zoning petition being the modification from 100% to a listing 
of 25%. As reflected by the 2016-117 petition, there is no nonconforming use entitlement. Has there been a shadow of 
an argument for same, they would have had to make it in the earlier zoning petition. 

Moreover, Ms. Clark told me that the property has been the site of the Maryland Farm Bureau, but it has been vacant 
for several years. 

The bottom line is that Joetrin did not file a new zoning petition to obtain zoning approval prerequisite to its new 
use. This appears to me inexcusable unless I am overlooking something. 

Under these circumstances, based on my review so far, based on the lack of zoning approval, it appears to me that the 
building permit conflicts with the zoning law. Moreover, the law does not afford an applicant a claim for allowance 

based on "equitable estoppel." These is abundant case law on the subject. Anyway, there does not appear to be an 
equity here. 

At the very least, whatever your view as to building permit status, it looks to me like a new zoning petition is required. 
There is also a solid basis to consider that the building permit is subject to revocation for conflict with the zoning law. 
There is ample precedent. City of Hagerstown v. Longmeadow Shopping Center 264 Md. 482 (1972) and cases cited . 

We also received a copy of Ms. Clark's email to you dated January 25, 2017. This also provides good background 
information. The community is not opposed to some positive use on the property. However, they understandably have 
concerns . The fact that Joetrin applied for a building permit shortly after denial of their petition for variances without 
filing a new zoning petition or meeting with the community raises the question as to whether their intent is still to have 
a major medical office building, which the community opposes. In the absence of agreement or consensus with the 
community, it seems likely that any new petition involving variances would have to be denied again . 

This is one of the matters I would like to discuss with you and have your thoughts. I hope that this background is helpful 
to our discussion of this particular situation. 

Sincerely, Peter Max Zimmerman (Peter) 
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MEMORANDUM 

DATE: February 10, 2016 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2016-0117-SPH- Appeal Period Expired 

The appeal period for the above-referenced case expired on February 
8, 2016. There being no appeal filed, the subject file is ready for 
return to the Zoning Review Office and is placed in the 'pick up box.' 

c: ;c:se File 
Office of Administrative Hearings 

<. 



IN RE: PETITIONS FOR SPECIAL HEARING, * 
SPECIAL EXCEPTION & VARIAN CE 
(8930 Liberty Road) 
2nd Election District 
4th Council District 
Joetrin, LLC, Legal Owner 

Petitioner 

* * * 

* 

* 

* 

* 

* * * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2016-0117-SPHXA 

* * * 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County for consideration of Petitions for Special Hearing, Special Exception and Variance filed 

on behalf of Joetrin, LLC, the legal owner ("Petitioner"). 

The Petition for Special Hearing was filed pursuant to §500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") as follows: (1) to approve a modified parking plan to allow the 

number of spaces shown on the site plan ( 10 spaces) in lieu of the 24 required and to allow their 

configuration and layout as more particularly shown on the Site Plan to accompany the Petition; 

(2) to allow business parking in a residential zone; and (3) to confirm that the existing site is in 

compliance with the RTA requirements in B.C.Z.R. lBOl .1.B. 

A Petition for Special Exception was filed pursuant to B.C.Z.R. §204.3.B.2 to permit a 

Class B office building containing medical offices. Finally, a Petition for Variance as follows: (1) 

to allow medical offices to occupy up to 100% of the total adjusted gross floor area of an existing 

office building in lieu of the maximum permitted 25% of the total adjusted gross floor area; and 

(2) to permit existing landscaping and buffering in lieu of the required buffers and screening. 

Appearing at the public hearing in support of the requests was Trinity Tumban and Dr. 

Joseph Nkwanyuo. Lawrence E. Schmidt, Esq., represented the Petitioner. Several area residents 
ORDER RECEIVED FOR FILING 
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attended the hearing and opposed the requests. The Petition was advertised and posted as required 

by the Baltimore County Zoning Regulations. Zoning Advisory Committee (ZAC) comments were 

submitted by the Department of Planning (DOP) and the Bureau of Development Plans Review 

(DPR). 

The subject property is approximately 0.41 acres in size and is zoned DR 3.5 & RO. The 

property is improved with a commercial building constructed in 1960. The site was used for many 

years as the headquarters for the Maryland Farm Bureau. Petitioner purchased the property last 

year, and Dr. Nkwanyuo proposes to operate a medical office at the site. Dr. Nkwanyuo explained 

he is a family practitioner, and that most of his patients live in or near the Randallstown area. He 

would be the only physician at the clinic, which would have three additional employees. No 

exterior construction or enlargement of the commercial building is proposed. Petitioner would 

construct interior improvements to accommodate the needs of the medical practice. 

Members of the community agree Dr. Nkwanyuo would be an asset to the neighborhood, 

but they feared that granting zoning relief would set a dangerous precedent by allowing 100% 

medical use in the R.O. zone. They also believe the site has insufficient parking and would cause 

congestion and additional traffic along already over-burdened roadways. The Office of People's 

Counsel also submitted correspondence outlining their objections to the petitions. 

With regard to the 100% medical use issue, counsel submitted several orders from prior 

zoning cases wherein such relief was granted, and it may be that such a request is an area variance, 

not a use variance, which is prohibited under the B.C.Z.R. Even so, Petitioner would nonetheless 

need to satisfy the requirements for variance relief, which I do not believe it can. I was impressed 

by Dr. Nkwanyuo's credentials and commendations, and I too believe he would be an asset to this 
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community. But I am obliged to evaluate the requests under the pertinent legal standards, which 

(at least with regard to the petition for variance) require the petition to be denied. 

While I believe Petitioner is entitled to special exception and special hearing relief based 

on the evidence presented at the hearing, the petition for variance is subject to a more stringent 

standard and will be denied. 

A variance request involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike 
surrounding properties, and that uniqueness or peculiarity must necessitate 
variance relief; and 

(2) If variance relief is denied, Petitioner will experience a practical difficulty or 
hardship. 

Cromwell v. Ward, 102 Md. App. 691 (1995). The Cromwell court stressed that variances should 

be "granted sparingly" and only in "rare instances and under peculiar and exceptional 

circumstances." Id. at 700. 

Under Maryland law, uniqueness involves the size, shape, topography, grade or 

accessibility of a site. Id. at 707. The site plan reveals the subject property is rectangular in shape 

and is similar in size and topography to surrounding properties. No testimony or evidence was 

introduced to establish that the subject property is peculiar or unlike other properties in the area. 

In these circumstances, I believe the petition for variance must be denied. 

THEREFORE, IT IS ORDERED this 8th day of January, 2016, by this Administrative 

Law Judge, that the Petition for Special Hearing filed pursuant to §500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R): (1) to approve a modified parking plan to allow the number of 

spaces shown on the site plan ( 10 spaces) in lieu of the 24 required and to allow their configuration 

and layout as more particularly shown on the Site Plan to accompany the Petition; (2) to allow 

OAO R fU!eclVl::D POR FILING 
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business parking in a residential zone; and (3) to confirm that the existing site is in compliance 

with the RTA requirements in B.C.Z.R. lBOl.1.B, be and is hereby DISMISSED as Moot. 

IT IS FURTHER ORDERED that the Petition for Special Exception filed pursuant to 

B.C.Z.R. §204.3.B.2 to permit a Class B office building containing medical offices, be and is 

hereby DISMISSED as Moot. 

IT IS FURTHER ORDERED that the Petition for Variance pursuant to the B.C.Z.R. as 

follows: (1) to allow medical offices to occupy up to 100% of the total adjusted gross floor area of 

an existing office building in lieu of the maximum permitted 25% of the total adjusted gross floor 

area; and (2) to permit existing landscaping and buffering in lieu of the required buffers and 

screening, be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB:dlw 
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JO~ 
Administrative Law Judge 
for Baltimore County 



KEVIN KAMEN ETZ 
County Executive 

Lawrence E. Schmidt, Esq. 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland, 21204 

January 8, 2016 

LAWRENCE M. STAH L 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

RE: Petitions for Special Hearing, Special Exception and Variance 
Case No. 2016-0117-SPHXA 
Property: 8930 Liberty Road 

Dear Mr. Schmidt: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. 

JEB:dlw 
Enclosure 

Sincerely, 

JO~~ 
Administrative Law Judge 
for Baltimore County 

c: Jeff and Shirley Supik, 3525 N. Rolling Road, Windsor Mill, MD 21244 
Tim and Pat Clark, 3603 Stoneybrook Road, Randallstown, MD 21133 
Nan Sherman and Susan Gayer, 8825 Liberty Road, Randallstown, MD 21133 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 1 Phone 410-887-3868 I Fax 410-887-3468 

www.baltirnorecountymd.gov 
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Comment 
Received 

C:EIECKLIST 

Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent----~ 

DEPS 
(if not received, date e-mail sent ____ _,, 

FIRE DEPARTMENT 

PLANNING 
(if not received, date e-mail sent----~ 

STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

COMlvfUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 
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ZONING VIOLATION (Case No.------------~ 

PRIOR ZONING (Case No.------------~ 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes 

Yes 

Comments, if any: ------------------------



SDAT: Real Property Search Page 1 of 1 

Real Property Data Search ( w3) Guide to searching the database 

[ Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redemption View GroundRent Registration 

Account Identifier: District· 02 Account Number· 0213201280 
Owner Information 

Owner Name: JOETRIN LLC Use: 
Principal Residence: 

COMMERCIAL 
NO 

Mailing Address: 9524 L YONSWOOD DR 
OWINGS MILLS MD 21117-

Deed Reference: /36316/ 00449 

Location & Structure Information 
Premises Address: 8930 LIBERTY RD Legal Description: 

RANDALLSTOWN 21133-4295 
PT LT 111 .3488 AC 
NE COR MCDONOUGH 
RD 

Map: Grid: Parcel: Sub Subdivision: Section: Block: 
District: 

0077 0008 0272 0000 

Special Tax Areas: Town: 
Ad Valorem: 
Tax Class: 

Primary Structure 
Built 

Above Grade Enclosed 
Area 

Finished Basement 
Area 

1960 2565 

Stories Basement Type 

Land: 
Improvements 
Total: 
Preferential Land: 

OFFICE BUILDING 

Base Value 

203,000 
127,000 
330,000 
0 

Seller: MD FARM BUREAU INC 
Type: ARMS LENGTH MULTIPLE 

Exterior Full/Half Bath 

Value Information 

Value 
As of 
01/01/2016 
203,000 
129,700 
332,700 

Transfer Information 

Date: 06/18/2015 
Deed1: /36316/ 00449 

FIELDSTONE 
Lot: Assessment Plat 3 

Year: No: 
111 2016 Plat 0008/ 

Ref: 0098 

NONE 

Property Land 
Area 

County 
Use 

0.3488 AC 15 

Garage Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2015 07/01/2016 

330,000 330,900 
0 

Price: $360,000 
Deed2: 

~~~~~~~~~~~~~~~~~~~~ ~~~~~~~ 

Seller: 
Type: 

Seller: 
Type: 

Partial Exempt 
Assessments: 
County: 
State: 
Municipal: 

Tax Exempt: 
Exempt Class: 

Class 

000 
000 
000 

Date: 
Deed1: /03414/ 00437 

Date: 
Deed1: 

Exemption Information 

07/01/2015 

0.00 
0.00 
0.0010.00 

Special Tax Recapture: 
NONE 

Homestead Application' lnformation 

Homestead Application Status: No Application 

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx 

Price: $0 
Deed 2: 

Price: 
Deed 2: 

07/01/2016 

0.0010.00 

1/4/2016 



SDAT: Real Property Search Page 1 of 1 

Baltimore County New Search (http://sdat.dat.maryland.gov/RealPropertyl 

District: 02 Account Number: 0213201280 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State 

Archives at www.plats.net (http://www.plats.netl. 

Property maps provided courtesy of the Maryland Department of Planning. 

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at 

www.mdp.state.md.us/OurProducts/OurProducts.shtml (http://www.mdp.state.md.us/OurProducts/OurProducts.shtmll. 

http ://sdat.dat.mary land. gov /real property /maps/ showmap.html ?countyid=04&accountid=02... 1I4/2016 
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PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 8930 Liberty Road which is presently zoned DR 3.5 & RO 

Deed References: 35315100449 1 o Digit Tax Account# 02132~80 _____ _ 
Property Owner(s) Printed Name(s) _Jo_e_tn_n._LL_c _______________________ _ 

(SELECT THE HEARING(S) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. 7 a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

Please see attached. 
/ 

2. v a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

Please see attached. 

3. 7 a Variance from Section(s) 

Please see attached. 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: Legal Owners (Petitioners) : 

Trinity Tumban AuthorizedRepresentative 
----------~/_of_Jo_et_rin_. L_Lc _______ _ 

Name- Type or Print Name #1 - Type or Print Name #2 - Type or Print 

Signature 
i V\.- '--- \ \A~ '"' ~- -~~ 

Signature#1 Signature # 2 

9524 Lyonswood Dr Owings Mills MD 
State Mailing Address City State 

1 (443) 983-7333 1 numban@yahoo.com 
--------------~ 
21117 

Email Address Zip Code Telephone# Email Address 

Representative to be contacted: 

Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC Lawrence E. Schmidt, 

~ 4=~·nt(,?_~~~~~~--~-~~~CU-.~~~~:____~~-~~ 
600 Washington Avenue, Suite 200 Towson MD 
Mailing Address City 

21204 
Zip Code 

,(410) 821-0070 
Telephone# 

State 

I 
lschmidt@sgs-taw.com 

Email Address 

600 Washington Avenue, Suite 200 Towson MD 
Mailing Address City 

21204 ,(410) 821-0070 
Zip Code Telephone# 

State 

I lschmidt@sgs-law.com 
Email Address 

CASE NUMBER 2.0 {(o - Q { ( 7 ~ iling Date /1_;5'~ Do Not Schedule Dates: ______ _ Reviewer~ 

REV. 10/4/11 
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ATTACHMENT TO PETITION FOR VARIAN CE 
8930 Liberty Road 

Special Exception Relief: 

1. Pursuant to BCZR § 204.3.B.2, to permit a Class B office building containing medical 
offices. 

2. For such other and further relief as may be required by the Administrative Law Judge for 
Baltimore County. 

Variance Relief: 

1. To allow medical offices to occupy up to 100% of the total adjusted gross floor area of an 
existing office building in lieu of the maximum permitted 25% of the total adjusted gross 
floor area; 

2. From BCZR § 204.4.C.9 to permit existing landscaping and buffering in lieu of required 
buffers and screening; and 

3. For such other and further relief as may be required by the Administrative Law Judge for 
Baltimore County. 

Special Hearing Relief: 

1. Pursuant to BCZR § 409.12.B, to approve a modified parking plan to allow the number of 

spaces shown on the site plan (10 s paces) in lieu of the 24 required and to allow their 
configuration and layout as more particularly shown on the Site Plan to accompany the 
Petition; and, 

2. To allow business parking is a residential zone per BCZR 409.8.B; and, 

3. To confirm that the existing site is in compliance with the RTA requirements in BCZR 
lBOl.1.B; and, 

4. For such other and further relief as may be required by the Administrative Law Judge for 
Baltimore County. 



J.S. DALLAS, I 
Surveying & Engineering 

P.O. Box 26 
Baldwin, MD 2101 3 

( 410)817-4600 
FAX (410)817-4602 

ZONING DESCRIPTION OF #8930 LIBERTY ROAD 

BEGINNING at a the intersection of the northeast side of Liberty Road, 85 feet 
wide and the southeast side of McDonough Road (width varies) as shown on State 
Roads Commission of Maryland Plat No. 25148 thence running with and binding 
on said northeast side of Liberty Road (1) South 57 degrees 41 minutes 18 seconds 
East 69.59 feet thence leaving said Liberty Road (2) North 29 degrees 44 minutes 
53 seconds East 180. 08 feet thence (3) North 77 degrees 29 minutes 00 seconds 
West 77.37 feet to said southeast side of McDonough Road thence running with 
and binding thereon (4) South 28 degrees 07 minutes 11 seconds West 154.11 
feet to the place of beginning. 

CONTAINING 12,001 square feet (or 0.28 acres) of land, more or less. 

ALSO known as #8930 Liberty Road and located in the 2nd Election District, 4th 
Councilmanic District. 

Note: above description is based on existing deed, plats and plans by others and 
is for zoning purposes only. 

Jo 10-- o 111- sot-J-XA 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ao I (c - 0 / I ] - ...:SP t-J )( /4 
Petitioner: Joetrin, LLC 

Address or Location: 8930 Liberty Road 
~~~~~~~~~~~~~~~~~~~~~~-

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Lawrence E. Schmidt, Esquire 

Address: Smith, Gildea & Schmidt, LLC 

600 Washington Avenue, Suite 200 

Towson, MD 21204 

Telephone Number: _4_1_0_-8_2_1_-0_0_7_0 ________________ _ 

Revised 2/20/98 - SCJ 



CERTIFICATE OF POSTING 
ATTENTION: KRISTEN LEWIS 
DATE: 12/14/2015 
Case Number: 2016-0117-SPHXA 
Petitioner/ Developer: LAWRENCE SCHMIDT, ESQ. of SMITH, GILDEA 
& SCHMIDT, LLC - TRINITY TUMBAN 
Date of Hearing (Closing): JANUARY 7, 2016 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 
8930 LIBERTY ROAD 

The sign(s) were posted on: DECEMBER 14, 2015 

-• 
pc -- -

• • • 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410 - 666- 5366 
(Telephone Number of Sign Poster) 



ZONING NOTICE 

CASE# 2016-0117-SPHXA 

A PUBLIC HEI\R,,JG Wli l BF HEl DRY 
THf zoN,'~'~ cnr:~1:c;s:nNf P 

1~4 l O'l1J") 1 1'\ ~/ 

Sign # 1 Liberty Rd. 

ZONING NOTICE 

CASE# 2016-0117-SPHXA 

-':.. f c,,_IC 111 t,hl,',(, Wilt f:' 01Fl [1 BY 
fHE /1".,',r- . ., ·. 

ROOM 205, JEFFER80N BUILDING 
PLACE: 109 W. CHESAPEAKE AVE..JC)WION MD 21204 

DATE AND TIME: IHYBNMY JANUAftY l 2018 
AINQPN-

Sign# 2 Liberty Rd. 



ZONING NOTICE 

CASE # 2016-0117 :SPHXA 

A PUBLIC HE ARING WILL BE HELD BY 
THE· ,7 11~WJ1. • 1:•,1 1SSIONER 

tNTOV".'-- '• ,-,·r 

ROOM 205, JEFFERSON BUILDING 
PLACE: 105 W. CHESAPEAKE AVE, TOWSON MD 21204 

Sign # 3 Liberty Rd. 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, December 17, 2015 Issue - Jeffersonian 

Please forward billing to: 
Lawrence Schmidt 
Smith, Gildea & Schmidt 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

410-821-0070 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2016-0117-SPHXA 
8930 Liberty Road 
N/east corner of Liberty Road and McDonough Road 
2nd Election District - 4th Councilmanic District 
Legal Owners: Trinity Tumban 

Special Hearing 1. To approve a modified parking plan to allow the number of spaces shown on the 
site plan (1 O spaces) in lieu of the 24 required and to allow their configuration and layout as more 
particularly shown on the Site Plan to accompany the Petition; and 2. To allow business parking in a 
residential zone; and 3. To confirm that the existing site is in compliance with the RTA requirements in 
BCZR 1 B01 .1.B; and 4. For such other and further relief as may be required by the Administrative Law 
Judge for Baltimore County. Special Exception to permit a Class B office building containing medical 
offices; for such other and further relief as may be required by the ALJ for Baltimore County. Variance 
1. To allow medical offices to occupy up to 100 % of the total adjusted gross floor area of an existing 
office building in lieu of the maximum permitted 25 % of the total adjusted gross floor area; and 2. To 
permit existing landscaping and buffering in lieu of the required buffers and screening; and 3. For such 
other and further relief as may be required by the AU for Baltimore County. 

Hearing: Thursday, January 7, 2016 at 1:30 p.m. in Room 205, Jefferson Building, 
, i#'"..,,-;; 105 West Ches8.peake Avenue, Towson 21204 

/~ ~I) ~ : .. ~c::r _, 
Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 

* 

SPECIAL EXCEPTION AND VARIAN CE 
8930 Liberty Road; NE comer of Liberty Road* 
& McDonough Road 
2nd Election & 4th Councilmanic Districts * 
Legal Owners: Joetrin, LLC by Trinity Tumban 

Petitioner(s) * 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

2016-117-SPHXA 

* * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

NOV 10 2015 

PETER MAX ZIMMERMAN 
Peopy;'s Co~nsyl for Baltimore County 

l;~,/. ~ yf'/1',.lt() 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
I 05 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 10th day of November, 2015, a copy of the foregoing 

Entry of Appearance was mailed to Lawrence Schmidt, Esquire, 600 Washington Avenue, Suite 

200, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



501 N. Calvert St., P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel : 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3 816561 

Sold To: 
Smith Gildea & Schmidt LLC - CU00433777 
600 Washington Ave Ste 200 
TOWSON,MD 21204 

Bill To: 
Smith Gildea & Schmidt LLC - CU00433777 
600 Washington Ave Ste 200 
TOWSON,MD 21204 

Was published in "Je:fersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates: 

Dec 17, 2015 

NOTICE OF ZONING HEARING 

The AdministratiVe Law Judge of Baltimore county, by 
authOrttY of the Zoning Act and lleglllattons of eatttmore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2016-0117-SPHXA 
8930 Uberty Road 
N/east collier of Uberty Road and McDonough Road 
2nd Election District - 4th councilmanic District 
Legal owner(s) Trinity TUmban . . 

special Hearing: 1. To approve a modified parking plan 
to allow the number of spaces shown on the site plan . 
( 1 o spaces) in lieu of thet 24 required and to allow their 
configuration and layout as more particularly shown on 
the Site Plan to accompany the Petition; and 2. To allow 
business parking in a residential zone; and 3. To confirm that 
the existing site is in compliance with the RTA requirements 
in BCZR 1801.1.B; and 4. For such other and further relief 
as may be required by the Administrative Law Judge for 
Baltimore county. . . 
special exception: to permit a Class B office building 
containing medical offices; for such oth~ and further 
relief as may be required by the AU for Baltimore County. 
VARIANCE: 1. To allow medical Offices to occupy up to 
100% of the total adjusted gross floor area of an existing 
office building in lieu of the maximum permitted 2_5 'lb of . 
the total adjusted gross floor area; and 2. To permit existing 
landscaping and buffering in lieu Qf thte required buffers and 
screening; and 3. FOr sich other and further relief as may be 
required by the AU for Baltimore county. 
Hearing: Thursday, January 7, 2016 at 1:30 p.m. In Room 
205, Jefferson Bulldlng. 105 west CheSapeake Avenue, 
rowson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please Contact the Adm1mstrat1ve 
Hearings Office at (410) 887-3868. . . 

(2) For informatiOn concerning the File and/or Hearing. 
contact the zoning Review Office at (410) 887-3391. 
12/1 Dec. 17 3816561 

The Baltimore Sun Media Group 

By s. '3()~0# 

Legal Advertising 



KEVIN KAME N ETZ 
County Executive 

Trinity Tumban 
9524 Lyonswood Drive 
Owings Mills MD 21117 

December 30, 2015 

A RN OLD JABLO N 
Deputy Adm inistrative Officer 

Director, Department of Permits, 
App rovals & Insp ections 

RE: Case Number: 2016-0117 SPHXA, Address : 8930 Liberty Road 

To Whom It May Concern: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Pennits, Approvals , and Inspection (PAI) on November 5, 2015 . This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency . 

WCR:jaw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Lawrence E Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountyrnd.gov 



Larry Hogan, Governor I 
Boyd K. Rutherford, Lt. Governor 

Date: I ( { /2. / I S 

Ms. Kristen Lewis 
Baltimore County Office of 

:\iaryland Department ol Transportation 

Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

RE: Baltimore County 

I Pete K. Rahn, Secretary 
Gregory C. Johnson, P.E., Administrator 

Item No. 2.. o I (9- .C) II 7 - 5 PI+ Y. A _ 
.:5µc., ~I ;;;:-~ c.a..,o-1-,~ \/ 4U",~c.£, Spe,c..,a....l '-ico...r-t;~ 
T,,. J ~ /fy Tu.. VIA, fl L,,f,,<.-

9 t/3o L; ber-<fy Koad. 

Dear Ms. Lewis: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2..<9Ito - 0117 - ~ P 1-f- ~A · 

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at 
(rzeller@sha.state.md. us). 

Sincerely, 

~JJ~ 
f David W. Peake 

Metropolitan District Engineer - District 4 
Baltimore & Harford Counties 

DWP/RAZ 

My telephone number/toll-free number is---------­
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Statewide Toll-Free 

Street Address: 320 West Warren Road• Hunt Valley, Maryland 21030 • Phone 410-229-2300 or 1-866-998-0367 • Fax 301-527-4690 
www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 16-117 

INFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

8930 Liberty Road 
Trinity Tumban 
RO, DR3.5 
Special Exception, Variance, and Special Hearing 

DATE: December 23, 2015 

RECEIVED 

DEC 2 3 ?015 

OFFICE OF ADMINISTRATIVE HEARINGS 

The Department of Planning has reviewed the petition for Special Exception for a Class B office building 
containing medical offices. Variance relief is requested to allow 100% of the total adjusted gross floor 
area to be occupied as medical office in lieu of the maximum 25%; and to permit existing landscape and 
buffers in lieu of required buffering and screening. Special Hearing relief is requested to approve a 
modified parking plan to allow 10 spaces in lieu of the required 24; to allow business parking in 
residential zone; and to confirm compliance with Residential Transition Area (RT A) requirements. 

This property is located within the Liberty Road Commercial Revitalization District. The purpose of the 
district is to foster the health and vitality of Liberty Road commercial areas. The Department of Planning 
does not oppose the requests if the conditions outlined below are made part of the order. 

Pursuant to Section 32-4-402.1 (a) of the Baltimore County Code, the Director of the Department of 
Planning is required to provide a recommendation on whether the proposed office development in an RO 
zone, as well as the modification of the RTA, meet the compatibility objectives contained in BCC Section 
32-4-402.1 (b ). The property has been previously used as an office building, and no changes to the 
building, and only minor changes to the parking lot, are proposed. However, a new, more intensive use of 
the site is proposed, and so the compatibility objectives are examined in this light. 

It is a recommendation of the Department of Planning that the compatibility objectives can be met by 
eliminating the parking space labeled " 1" to allow for maintaining the existing vegetation and augmenting 
the screening of the office building from the adjoining residential building with additional landscaping 
and a screen fence, as approved by the County Landscape Architect. Additionally, lighting shall be of a 
directional type to ensure excessive glare does not spill into the surrounding residentially used properties, 
and be no higher than 16 feet. No additional signage shall be provided. 

The Department of Planning is not opposed to the variance request for the modified parking plan with the 
condition that the medical office use be limited to one practitioner at a time. Multiple practices operating 
simultaneously will likely overburden the limited parking spaces available, cause traffic congestion, and 
lead to patients or staff parking in unauthorized areas. 

s:\planning\dev rev\zac\zacs 2016\ 16-1 17.docx 
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BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 
RECEIVED 

NOV 1 8 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

TO: 

' ,, 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: November 18, 2015 

SUBJECT: DEPS Comment for Zoning Item # 2016-0117-SPHXA 
8930 Liberty Road 
(Tumban Property) 

Address 

Zoning Advisory Committee Meeting ofNovember 9, 2015. 

X The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Steve Ford Date: 11-18-2015 

C: \U sers\snuffer\AppData \Local\Microsoft\ Windows\ Temporary Internet 
Files\Content.Outlook\WPHS9SSK\ZAC 16-0117-SPHXA 8930 Liberty Road.doc 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

DATE: November 16, 2015 

FROM: Dennis A Ke~ y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For November 9, 2015 
Item No. 2016-0117 

The Bureau of Development Plans Review has reviewed the subject zoning 
item and we have the following comment. 

A final landscape plan addressing Conditions A, B, E and H shall be submitted for 
approval. 

DAK 
cc:file 

* * 

ZAC-ITEM NO 16-0117-11012015.doc 

* * * * 



CaseNo.: 'LD\b-D \\]-· S?\-tX-A 
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inaccurate or contain errors or omissions. Baltimore County, Maryland does 
not warrant the accuracy or reliability of the data and disclaims all warrantie 

ith regard to the data, including but not limited to, all warranties, express 
r implied, of merchantability and fitness for any particular purpose. 

Baltimore County, Maryland disclaims all obligation and liability for damages, 
including but not limited to, actual, special, Indirect, and consequential 
amages, attorneys' and experts' fees, and court costs incurred as a result 
f, arising from or In connection with the use of or reliance upon this data. 



Created By 

Baltimore County 
My Neighborhood 

Printed 1/5/2016 

inaccurate or contain errors or omissions. Baltimore County, Maryland does 
not warrant the accuracy or reliability of the data and discla ims all warrantie 

ith regard to the data, including but not limited to, all warranties, express 
r implied, of merchantability and fitness for any particular purpose. 

Baltimore County, Maryland disclaims all obligation and liability for damages, 
including but not limited to, actual, special, indirect, and consequential 

amages, attorneys' and experts' fees, and court costs incurred as a result 
f, arising from or in connection with the use of or reliance upon this data. 



Printed 1/5/2016 



5t) 

CITY OF BALTIMORE 

Certificate of Recognition 

On behalf of the citizens of Baltimore, I am pleased 
to present this certificate to 

Dr. Joseph Nkwanyuo 

in recognition of your being honored by the 
Bureau of Economic Analysis for your 30 years of 

outstanding contributions and dedication to the 
enrichment of our community. As mayor and 

personally, I offer my commendation and gratitude 
for the ervice you have rendered. 

Presented this Jr day o_/April. two thousand ten. 

MAYOR 
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Certificate of Special Recognition 

Presented to 

:lJr. JostyJ.i .:4 . .Mwanyuo 
for 35 years you liave lieen a tireless servant in tlie community ana 
your outstanding commitment to tlie yulillc gooa is tru!j; in~iring/ 
congratulations on lieing lionoretf witli tlie £ffetime ..:;tcliievement in 

Community Service ..:;twartf. 

.'A._pri{ 3, 201 O J~P--f?~--
Date ~ember of Congress 



Tfzis Certificate Is Presentea to 

Josepfi }I. :Nk,wanyuo, :M(J), :Jd(FJ-{ 

In ~cognition of your receirving 

%e 2010 Lifetime}Icliievement}Iward 
in Community Service 

On tfte Occasion of 

<Tlie .Jlfacan Communities in tlie <Diaspora 
}'I.ward Ceremony 

(}3ar6ara fl. :Mik,ulskj 
Vnitecf States Senator 

On Tliis ([)ay 
<JJie Tliira of Jlpri( Two Tliousana anaTen 
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HOUSE OF REPRESENTATIVES 

WASHINGTON . D C 20515 

April 3, 2010 

Joseph Nkwanyuo, M.D., M.P.H. 

Dear Dr. Nkwanyuo: 

I am writing to extend my congratulations to you for being named the recipient of 
the 2010 Lifetime Achievement Award in Community Service. 

I applaud your selfless efforts to take care of the medical needs of those in our 
communities who are less fortunate and are medically underserved. It is 
important to note that you are willing to give of your many talents to help others 
without regard to their economic status. 

For years, I have been an advocate for eliminating disparities in receiving quality 
health care. As you well know, there are many individuals and families in our 
communities who are unable to pay for quality medical care, especially during 
these challenging economic times. You saw that need and began to address it. 

Dr. Nkwanyuo, you are an excellent physician , mentor and friend. People are 
proud to say that they know you and that you are their doctor. I am so glad that 
you decided to bless Maryland with your superb knowledge, skill, and dedication. 
Thank you for being actively involved in our lives and in the sustainability of our 
communities. 

It is my pleasure to thank you for your leadership and your unwavering 
commitment to providing quality health care for those in need. Please continue 
your outstanding work on our behalf. 

Sincerely, 



,,. 

John E. Beverungen 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Dear Judge Beverungen, 

Peter Max Zimmerman 
Wednesday, December 30, 2015 10:08 AM 
John E. Beverungen 
Lawrence Schmidt; Troy Leftwich; patclark07@verizon.net; Andrea Van Arsdale 
Zoning Case No. 2016-117-SPHXA, 8930 Liberty Road, Joetrin, Inc, Petitioner, Lawrence 
Schmidt, attorney for Petitioner 
Bill 37-88.pdf; Bill 151-88- R.O. Zone.pdf; Planning Board Report May, 1988 R-0 
Zones.pdf; Holt Candice 2015-001-SPHA AU Hearing.pdf 

This zoning case is scheduled for January 7, 2016 at 1:30 P.M. Upon preliminary review, and including 
the letter dated December 21 , 2015 e-mailed from Pat Clark, President of the Fieldstone Community Group, I 
find it necessary and appropriate to communicate the following legal analysis. Please accept this December 30, 
2015 e-mail as our office ' s view that, as a matter oflaw, the petition is disqualified. A separate hard copy of this 
e-mail and attachments will be hand-delivered to the Office of Administrative Hearings. 

The petition includes (1) a request for special exception for a Class B office building in an R.O. 
(Residential Office) Zone; (2) variances to allow 100% medical offices instead of the maximum 25% of adjusted 
gross floor area (BCZR Sec. 204.3.B.2), and existing landscaping and buffering instead of required buffers and 
screening (BCZR Sec. 204.4.C.9); and (3) special hearing relief, a modified parking plan for 10 spaces instead of 
the required 24 (BCZR Sec. 409.6.A.2, 409.12), equivalent to a variance), business parking in a residential zone, 
and to confirm compliance with RT A requirements. 

The property is part of the historic Fieldstone subdivision in Randallstown (lot 111 , Amended Plat No. 3, 
1927). It is located at the northeast comer of Liberty and McDonogh Roads. The property is zoned mostly R.O. 
but with a rear area zoned D.R. 3.5. 

1. The request for 100% medical office use translates as a use variance, which is impermissible. 

BCZR Sec. 307 .1 authorizes height and area, offstreet parking, and sign variances, but not use variances. 
See McLean v. Soley 270 Md. 208 (1973). Any use not specifically permitted is prohibited. BCZR Sec. 102.1; 
Kowalski v. Lamar 25 Md.App. 493, 496-99 (1975); People' s Counsel v. Surina 400 Md. 662, 688 (2007). 

The BCZR Sec. 204.3.B.2 R.O Zone Class B office building medical office 25% limit is linguistically, 
logically, and structurally a use restriction, as contrasted with the bulk (area) restrictions in BCZR Sec. 204.4. 
There is a similar restriction for Class A office buildings (converted residences). BCZR Sec. 204.3 .A.2. 

The medical office limit originated with Bill 37-88 (March, 1988) for Class B office buildings and was 
elaborated in Bill 151-88 (October, 1988), with the inclusion also of Class A office buildings. The introductory 
purpose clause reflects the emphasis on use limits. Bill 151-88 also included a grandfather provision for existing 
medical office buildings. The Bills are attached. 

Bill 151-88 also amended the County Code with reference to compatibility review for Class B office 
buildings. Current County Code Sec. 32-4-402 includes the R.O. Zone for compatibility review of developments. 
The May 19, 1988 Planning Board Report, attached, reflects concerns for compatibility generally with adjacent 
residential areas and specifically overflow parking ( enumerating the very high trip generation for medical offices 
compared to most offices), and buffers, including landscaping. It is also noteworthy that the parking requirements 
for general offices are 3.3 per 1000 per square feet, compared to 4.5 per 1000 for medical offices. 

1 
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2. Even if misnamed as an area variance, the request does not qualify. 

It would be rare case that a property's "uniqueness" could ever make any difference as to percentage of 
medical offices. Perhaps if the property were located on a medical center campus, but then it might be part of the 
medical center and not zoned R-0 .. Here, the property is Lot 111 of Fieldstone Amended Plat No. 3 of 
Fieldstone, circa 1927. The lot is similar in size to the other lots, about .35 acres (SDAT) -- .41 gross, .28 net on 
the site plan -- with a good shape, not quite a perfect rectangle. It has 69 feet frontage on Liberty Road, about 
average of the lots fronting Liberty Road. It has the advantage of being a comer lot, but this poses the concern for 
overflow parking spreading into adjacent residential areas. 

As for any resulting "practical difficulty," the property has had an office use for many years and could be 
used for other permitted uses. The SDAT data indicates the building (previously used by the Farm Bureau) was 
built in 1960. It can reused for general office use. The proposed change would likely impact the neighborhood 
adversely, as to overflow parking and intensity. The property is part of the Fieldstone district, which Pat Clark 
cites as a historic district. The property backs up to the residential area. 

Maryland case law, from Cromwell v. Ward 102 Md. App. 691 (1995) forward, emphasizes the law is 
very restrictive as to variances. When contested, it is a rare situation which justifies approval. The deviations 
here, however named, are extreme and not justified. 

3. The Administrative Law Judge recently has recognized that the R.O. Zone medical office percentage 
limit is a use restriction. 

In Case No. 2015-0001-SPHA, 8613 Harford Road, Candace Holt, Petitioner, attached, there was a 
somewhat similar petition. The September 12, 2014 decision denied the request for 100% medical offices in the 
R.O. Zone on the basis that it is a use restriction. We agree with this decision. It has been our office' s view for 
many years that this is a use restriction. Our updated research and analysis corroborates and confirms this 
conclusion. 

4. The requests for 10 parking spaces instead of 24 and to be excused from landscaping and screening 
requirements are aggravating factors. 

Whether considered as variances or, in the case of parking a modified parking plan (subject to undue 
hardship review), these just magnify the problems with the proposal. There does not appear to be any legal 
justification for these deviations. 

5. The special exception for the modified office building loses any presumption and, as a conditional use, 
is unsatisfactory because of the major failure to meet so many conditions. 

It is often emphasized (sometimes predominantly) that there is a "presumption" in favor of special 
exceptions. But the burden of proof is still on the applicant to satisfy legislative standards elucidated in detail in 
the case law. Special exceptions are not automatic or routine. Schultz v. Pritts 291 Md. 1 (1981); Board of County 
Comm'rs v. Holbrook 314 Md. 210 (1988); Montgomery County v. Butler 417 Md. 271 (2010)_ Mills v. Godlove 
200 Md. App. 213 (2011). The Court of Special Appeals has also indicated meanwhile that the "presumption" 
may well fall by the wayside where the request fails to satisfy other conditions of the law. Chester Haven Beach 
Partnership v. Board of Appeals 103 Md. App. 324, 336 (1995); Umerley v. People ' s Counsel 108 Md. App. 497, 
510-11 , cert. denied 342 Md. 584 (1996). 

2 
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6. There is a residential transition area (RTA) conflict and the requirement of a another variance. 

Because the rear area is zoned D.R. 3.5 , with an adjacent single-family dwelling, there is an RTA issue. 
The rear parking area conflicts with the RT A. The property is less than two acres in size and occupied by an 
office. So, in our view, BCZR Sec. lBOl.1.B.1.c does not apply. Therefore, the Planning Director may not 
recommend a modification of the RTA in just any case. A variance is required here too. 

7. It is immaterial whether petitioner suggests a condition to mitigate potential or probable problems. 

The law simply does not permit a deviation from the 25% medical office use limit, with other variances 
being aggravating factors without justification. Petitioner may frame this particular use to appear modest and 
inoffensive. Nevertheless, per City of Baltimore v. Poe 224 Md. 428, 433 (1961), 

"It is settled law in this State that the zoning ordinance is concerned with the use of property and 

not with ownership thereof nor with the purposes of the owners or occupants." 

Moreover, any approval to suit a particular owner' s plan is usually fraught with implementation and enforcement 
issues, including potential expansion and successor ownership. 

There is also the matter of precedent. The Court quoted this in Easter v. Mayor & City Council of 
Baltimore 195 Md. 395, 401 (1950), 

" It is by these gradual encroachments, individually of relative insignificance, that the integrity of 

the general scheme is undermined and ultimately shattered. One departure serves as justification for 

another***. Dubin v. Wich 120 N.J .L. 469." 

Correlatively, in Village of Euclid v. Ambler Realty Co. 272 U.S. 365, 388-89 (1926), the Supreme Court 

underlined the legislature may decide to include a reasonable margin to insure effective enforcement, 

"Here, however, the exclusion is in general terms of all industrial establishments, and it may thereby 
happen that not only offensive or dangerous industries will be excluded, but those which are neither offensive 
nor dangerous will share the same fate. But this is no more than happens in respect of many practice-forbidding 
laws which this court has upheld, although drawn in general terms so as to include individual cases that may turn 
out to be innocuous in themselves. Hebe Co. v. Shaw, 248 U. S. 297, 303, 39 S. Ct. 125, 63 L. Ed. 255; Pierce Oil 
Corp. v. City of Hope, 248 U.S. 498, 500, 39 S. Ct. 172, 63 L. Ed . 381. The inclusion of a reasonable margin, to 
insure effective enforcement, will not put upon a law, otherwise valid, the stamp of invalidity. Such laws may also 
find their justification in the fact that, in some fields, the bad fades into the good by such insensible degrees that 
the two are not capable of being readily distinguished and separated in terms of legislation. In the light of these 

• considerations, we are not prepared to say that the end in view was not sufficient to justify the general rule of the 
ordinance, although some industries of an innocent character might fall within the proscribed class. It cannot be 
said that the ordinance in this respect 'passes the bounds of reason and assumes the character of a merely 
arbitrary fiat .' Purity Extract Co. v. Lynch, 226 U. S. 192, 204, 33 S. Ct. 44, 47 (57 L. Ed. 184). Moreover, the 
restrictive provisions of the ordinance in this particular may be sustained upon the principles applicable to the 
broader exclusion from residential districts of all business and trade structures, presently to be discussed." 

The above being said, our intention is to submit on the record. 

3 
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' Sin~erely, Peter Max Zimm rman, People's Counsel for Baltimore unty 410 887-2188 

December 30, 2015 

4 
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CXXJNI'Y ro.H::IL OF B/\LTIM)RE a:xJNT'f, 1"ARYIAND 

Lro!SLATIVJ" SESSICN 1988, Lro!SLA'!'IVE DI\Y NO, !_ 

BILL m, 37-88 

MS. BAR8AFA F. BACHUR, ~ 

BY '!HE a:xJm'Y' a:xJ!CIL, M1>.lOt ?.l, 1988 

A BILL EN1'lTI.lD 

AN ~ concerning 

Zoning Regulatioos - Fospi tals and Nursing Hares 

FOR the i:m1)0se of revising the definitions of certain types of health 

care facilities; permitting nursing ocrnes in all types of 

Planned Unit Develq:mmts; ey.B't'pting the reconstruction of 

certain nursing hc-rres fran RI'A requirerrents1 providing a 

definition of a nedical office and of a nedical clinic1 

authorizing the locatioo of a medical clinic in rosiness and 

1MI1Ufacturing zonesi prohibiting their location in residential 

or residential office zones1 and generally relating to the 

regulation of health care facilities in Baltim::>re County. 

BY repealing 

Section 101 - Definitions, the definition of "Hospital" and 

"Convalescent Hare" and Section 407 

13altim:)re County ZOning Pegulations, as amended 

BY adding 

Section 101 - Definitions, the definition of "Hospital", 

"Nursing Heme", ~cal Clinic", "Medical 

Office", and "Medical Practitioner" 

BY repealing and re-enacting, with lll'lellCb1ents, 

Sectioo 101 - Definitions, the definitia, of "office• and 

"Office Building, Class B", and 

Sections lAOl.2,C,12., 1A02,2,B.16., 1A02.2.B,17,, 1A04,2.1 .• 5,, 

1A04.2.B,l0 , , 1B01.l,A.9,, lBOl.B.1.c.12., 200.2.A.3,, 

200.2.B.2., 201.2.A.3., 201.2.B.2,, 203.3,A,2, 203,3,B.?.,, 

204,3,A,2,, 205.3,A,l,, 207,3.A,4, 230,9, 236,4, 741,1, 253,1, 

430.2.D.4,, 430.3,D,4,, and 430.4,D,4, 

Bal tirrore County 7,ani.nq Fegulations, as an-ended 

-----------------------------------------------------------------------------EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
st,~ke-e~t indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



~. the Balti.m:ire County Council has received a final 

rep:>rt fran the Planning Board concerning the subject legislation and 

has held a public hearing thereon, rt::M therefore 

1 • SFCl'ION 1. BE IT EmC'I'l'D BY 'IHE a:xJNTY CCOOCIL OF BN,TJM>RE 

2. cnJNI'Y, MARYI.MID, that Section 101-Definitions, the definitions of 

3. "Hospital" and RConvalescent Hare" and Section 407 of the Baltin-ore 

4. County Zoning Regulations, as arrended, be and they are here.tr-1 repealed. 

5 . SB:"I'IOO 2. AND BE IT FURmER EN1ICl'ED, that Section 101 -

6. Definitions, the definitions of "Hospital", "Nursing &:m:!", R!,le<lical 

7. clinic", "Medical office", and "Ye:lical Practitioner", be and they are 

s. hereby added to the Baltiirore Co.mt:'.f 7,ening Regulations, as axrended, to 

9. read as follCMS: 

10. Section 101 - Definitions 

11 . HOOPITAL: 1\N INS"!TIDl'ICN WHICH IS LICENSED AS A HC6PITAL BY 

12 . THE srATE AND WHIOI P.EO:IVF.S INPATIENI'S ANP PROVTDES MIDI CAL, ~ICAL, 

13. PSYrnINI'RIC OR OBSI'tTRICAL CAFE. 'IHIS TERM Th'CLUDES ~NY P.F.AL'IR-RELATE!l 

14. FOCILITIES WEICH ARE ESTJ\BLISHED IN cn1N'EC!'IOO wrrn A HOSPITP-L AND AflE 

15. LOCATED ON 'IBE SllME SITE l\S WE HCSPITAL. ST.QI FFAL'IB-RELATED 

16 . FX:ILITIES SHALL IOCIJJDE, BUr ror BE LIMITED ro, nIAGroST:tc FN::ILITIES, 

17 • REHABTI.,ITATION CENl'EPS, I.AOOMTORIES, TRAINING F11.CILITIES, CXJI'PATTINT 

18. CARE FACILITIES, FACILITIES FOR CH:IOrrC OR COOI/ALESCENI' CARE 11?-'D 

19, EU)ERLY HOOSm::; FACILITIES. 

20. NURSIN:; HCME: (FORMERLY C00\1ALESCENl' P.CME): A FlCILITY WHiar 

21 . Prov!DES OOARO, SRELTER, AND NURSIN:; CARE TO cmorrc OR c:cNVALESCmr 

22. PATilNI'S. 'IBIS Tm-! ALSO IOCUJDES FIICT.LITIES WHICH PROVIDE lXMICILIARY 

23. CARE WI'!l'IN A NURSIN:; HCME, 

24, MEDICN, CLINIC: A PUCE FOR 'JEE TRE'A'JMENI' OF CXJI'PATID11'S BY 

25. cm: OR IDRE MmICAL PRACrITirnERS, INCUJDJN:;, Ftrr IDI' LIMITm 'ro, 

26. SUR:;ICAL CENrrnS, 1'Mf'UTJ,..'TOF:f CAFE CENl'ERS, DIAGml'IC Cil.'TERS, B:rmmN:, 

27, C'rnl'ERS AND DIXLYSIS SATELLITE UNITS. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

MEDICAL OFFICEt A PI1iCE roR 'mE 'I'FFJ\'IMml' OF cmt>ATI'ENI'S BY 

OOE OR M:JRE MEDICAL P1W:TITIOOERS. 'ffiIS Tm1 OOES 001' no.uDE A 

VETERINARVN'S OFFICE, MIDICAL CLINIC, stm:;ICAL cmrER, AMBULA'l'ORY C1\RE 

CENI'ER, D~C CENl'ER, B~ CENI'ER, OR DIALYSIS SATELLITE UNIT, 

MFDICAI. Pru\CTITIOOER: A PHYSICIAN, DmrIST, OP'IOIE'ml"ST, 

OITroPRACTOR, F(l)IATRIST I PSY010!.((;IST, PHYSICAL THERAP!m', NURSE, CR 

O'lHER SIMIIAR HE7lllm PP!FESSI~ LICENSED BY 'mE STATE. 

SWI'Ial 3, MO BE IT roR'lFF.R ENACI'ID, that Section 101 -

Definitions, the definition of "office" and "Office Buildin;J, Class B", 

and Sections lAOl.2.C.12., 1A02,2.B.16., 1A02.2,B,17,, 1A04,2,A,S., 

1A04,2,B.10., lBOl.B,l,C,12,, 200,2,A,3., 200,2,B,2., 201,2,A,3, 

201,2,B,2,, 203,3,A,2,, 203,3.B.?., 204.3,A.2,, 205.3.A.l, 207.3,A.4, 

230.9, 236.4., 241.1, 253.1, 430,2.D.4., 430.3.D.4., and 430,4.D.4, of 

the Baltimore Coonty ZCning Fegulations, as ame.ooed, be and they are 

hereby repealed and re-enacted, with arrerdnents, to read as follows: 

OFFICE: 'Ire term "office" does not inclooe a bank, a post 

office, a veterinarian's office, oor an establishrrent where roorchandise 

18. is stored on or sold fran the premises. 'mE TE»! roES DCLUDE A 

19. MFDICAL OFFICE. 

20. Office ooilding, Class B: A principal building that-

21. 1, Is devoted primarily to office use ( , clinic or 

22. ~cal-center use {including the practice of dentistry) ,J or 

23. opticians' (or ~sts') establishrents; 

24. 2. Is not attached to any other ruildingr 

25. 3. Is the only ruilding on the lot on which it ie situated; 

26. ct.her than accessory storage for maintenance buildings, or, if. a 

27. conversion fran a Class A office building, those existing buildings 

28. which were accessory to the Class A office b..iildint;r; 
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l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

4. Together with any accessory buildings, has a floor area 

ratio of no rrore than 0.51 and 

5. Is no higher than 35 feet. (Rill N:,, 13, 1980,J 

Section I.Ml - R.C. 2 Zones 

lAOl..2 - Use Regulations 

c. Uses permitted by Special Exception. 

1.2. offices for agriculture - related uses (; 

physicians' or dentists• offices as principal uses} 

Section 11\02 - R.C. 3 Zor.es 

1A02.2 - Use Regulations 

R. Uses pe.."Illitted by Special Elcception. 

16. (Nursing hares, J Convalescent hares [or 

sani tariurns J 

[17, Physicians' or dentists' offices) 

Section 1A04 - R.C. 5 Zone 

1A04.2 - Use Regulations 

11. Uses permitted as of right. 

(5, Hospitals) 

B. Uses pennitted by Special Exception. 

(10, Office of doctor or dentist) 
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l. 

2. 

3. 

4. 

5, 

6. 

7. 

8 . 

9. 

10 . 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

Section lBOO - D.R. Zones 

lBOl. l.A. Uses Pennitt.ed as of Right 

9, Hospitals ((see Section 407)) 

lBOl.l.B.l.c. Exceptions to residential transition. 

12. NC7IWIDISTANtn:Ki THE POOV!SIOlS OF SECTIOO 104, THE 

Fro::t;S'l'R!.rn!OO OF' AN EXISTJH; N!JRS~ HCME WRIO:I IS ~ BY FIRE 

OR Ol'HER C'-S!JAJ.fr"f., HCWEVER, St.01 IID'.XNS'I'RCJ'IOO MAY }IX)'!' rncRE'A5E THE 

SIZE OR GFCUND FLOOR ARF..A OF Tf!E ~TCruRE OR ALTER 'mE LCX:ATIOO OR USE 

OF 'lliE STROC'I'URE, 

Secticn 200 - R.A.F,,l Zones 

200.2 

A. Uses Permitted 

3. 'Ille folloong retail or service uses, in any 

apartrrent wilding of 50 or rrore dwelling units, subject to the 

J.imitations of Paragraph :B: 

(4. Chiropodists• offices 

5. Clinics or groop medical centers (including the 

practice of dentistry)) 

13. Opticians 1 (or optaretrists') offices 

B. SUWlare.ntary Use P.egul.atioos • 
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1. 2. No individual use pemitted under sutparagrap, A.3 

2. shall occupy nore than 600 square feet of gross floor area; except, 

3. hor,,,,ever, that this limitation shall not awly to the following: 

4. (Clinics or group tredical centers; J 

5. Fcxxl stores, which shall not, however, occupy nnre than 

6, 5,000 square feet of floor area in any ruilding; 

7. Restaurants. 

B. Section 201 - R.A.E.2 ZOnes 

9. 201.2 

10. A. Uses Pennitted 

11. 3 • The follc:Ming retail or service uses, in any 

12. apartment ruilding of 50 or nore dwelling units, subject to the 

13. limitations of ParagraFh B: 

14. {7, Chiropo:lists' offices 

15. 8. Clinics or group rredical centers (including the 

16. practice of dentistry) J 

17. 18, Opticians' C or optaretrists' J offices 

18. B, SUpplarentary Use Regulations, 

19, 2, No individual use pennitted under SUqiaragrap, A. 3 

20. shall occupy rrore than 1000 square feet of gross floor area; except, 

21. however, that this limitation shall not awly to the following: 

22. Banks, ruilding and loan associations, and similar 

23 . chartered financial institutions; 



1. (Clinics and group imdical centers7 J Food stores, \<tu.ch 

2. shall not, however, oocupy roore than 5000 square feet of floor area; 

3 , Restaurants. 

4 . Section 203 - RO Zones 

5, 203.3 Use Regulations 

6. A. Uses Peilllitted 'As of Right. 

7 . 2. Class A office buildings CXNl'AINil,K; OFFICF.S rn 

8. MEDIC/IL OFFICFS and their accessory uses including parking. 

9. B. Uses Pennitted by Sfecial Exception 

10 . 2. Class R office b.1ildings CXNl'AIN.rnG OFFicrn OR 

11. MIDICAL OFFICE'S, EXCEPT TH1-.T N'.) !,{)RE 'mW 25% OF 'rnE 'ITTI'AL mJUSTED 

12 . GJlOSS FIDJR AREA OF 'rnE OFFICE BU!IDING MAY BE CXXl.JPIED FIY MEDICAL 

13 . OFFICFS, 

14. Section 204 - 0-1 Zones 

15. 204.3 Use Regulations 

16. A. Uses pennitted as of right 

17. 2. Class A, Class B, or Class C office ruildings 

18 . CXNI'Anrm'.; OFFICIB, MEDICAL OFFICES, OR MEDICAL CLINICS, 

19, Sectioo 205 - 0-2 Zooes 

20. 205.3 use Regulations 

21. '-· Uses pexmitted as of right 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

1 o. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

I. Class A, Class B or Class C[,J office buildings 

~ OFFICES, MEDICAL OFFICES, OR MrnICAL CLINICS 

Section 207 - o.T. zone 

207.3 Pelll\itted Uses 

A. Principal Uses 

4. Hospital(, clinics, or groop iredical centers 

(including the practice of dentistry)} 

ll.L. Zone - Business, Local 

section 230 

The follc:Ming uses only are t=,ermitted (See section 230.12): 

230.9 

MEDICAL CLilITC 

B.R. Zone - Business, :Roadside 

Section 236 - Use Regulations 

236.4 - Special Exceptiais 

[Hospital, Class B (see Section 407)1) 

M,R. Zone - Manufacturing Restricted 

241.1 - The following uses are pmn.i.ttea, provided their 

q,erations are entirely within enclosed buildings except where an,roval 

of the developrent plan in:'licates otherwise: 
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1. Office and office buildings 1'ND MEDIC'.AL CLDIIC7 

2. M.L. Zone - Manufacturing, IJght 

3. 253.1 - Uses permitted as of right. '!he uses listed in this 

4. subsection, only, shall be permitted as of right in M.L. zooes, subject 

5. to any conditions hereinafter prescribed. 

6. 33. Offices or Office Buildings OR MEDICAL CLINICS 

7. Sectioo 430 - Unit Developrents 

8. 43 O, 2 - Neighborhood Developnent 

9. o. Uses permitted. 

10. 4. Jnstitutions; churches; private schcols1 NURS~ 

11 • H(t,IES • 

12. 430.3 - Camlmity Developrents 

13. D. Uses pennitted. 

14 . 4 • The following insti t:utional uses I 

15 . 4. NUFS:roo F!CME.5, 

16. 430.4 - Town Developnents 

1 7 . D. Use Regulations 

18 . 4. 'Ihe following institutional uses: 

19. 4. ~m:; HCMFS. 

20. Section -1. And be it further enacted, that this Act shall take 

21. effect forty-five days after its enact:mmt. 
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. PROPOSED !\l!ENDMENTS TO Tl!E BALTIMORE = ZO!IDIG REGULATIO.'IS 
ANI:> DEVELO?MENT REGtJ~IONS CONCEIU{ING R-0 ZON~ 

PROJECT DES~·PT;!ON 

Subject: R.csolu:tion No. 7-87 
Reso1ution to consider amendments to the 
Baltimore' County Zoning Regulations in order to 
restrict or eliluc.a.te Class B Office Suildi:i.gs as 
a permitted use in RO :tones. 

).ttachments:· Attachment A - Resoiution 

INTRODUCTION 

Attach:Dene B - ·Proposed Regulations 
Attachment C - Co:nparat.ive Analysis 
~ttacbrncnt D - Comparative Site ?lan 

In 1980, Co~ty Co~il :Sill No. 13 e:stablishcd :the various 
office zoning classi=icatio::is in the Baltimore County Zoni.n9 
Regulations. ~e intent of the llesidec.tial-office (R.O .) zone is 
stated in the legisl.atioo as follows. 

203.2 - Statement of Legislative Polley. '.rbc R.O. zoning 
classification is esta!:111.shcd, pursu..int to the findings 
state<! a.bovo, to accommodate houses converted to office 
buildings and some small Class B office buildings i:i 
predom.ina.ntly residentlal areAS on sites that, ~c~:use of 
adjacent caromcrcia.1 activity, heavy commercial traffic, or 
other, similar factors, can not longer reasonably be 
restricted solely to uses allo,,,able in moderate-density 
residential zones. It is in~etlded. that buildings 4nd uses ill 
R-0. zones shall be highly compatible with the present or 
prospective uses of nearby residential property • . It is not 
the R-0 classification·' s purpose to accomraodate a substantial 
part of the demand for office space, it being the intent of 
these Zoning Regulations that office-space demand sh.oulc! be 
met p=imarily in C.T. districts, c.c.c. districts, and, to a 
lesser cxtctlt, in ot.hcr commercia..l a.reas. 

The R-0 zooe perllli ts two types of office buildings . class A 
office buildings which are the :results of conversions of ·e.x1sti.oq 
resid·ences to o!:fice use, are permitted as of right. Class B 
office buildings arc new buildings or ~ansions of existing 
Class A of£ice buildi::,.gs Md are .limited in size by definition. 
class B office buildings are pe.rmi ':.ted by special. exception. 

The Office of Pla.nnin.g and Zoning submitted a preliminary· 
. report to .tne Planning Board i.:l December, 1987. A pulJlic he.a.ring 

was held by ~ Pla.:urlnq Boa.rd in February. Based on comments 
received at the pubilc hearing and subsequent to it, the 
prelimilla.ry recomncnda:t.ions were revised and are contained in 
this report. 

~ 

An analysis of the R.O. zone as curre.ntl.y written identified 
a basic conflict between the stated intent o::!: tho zone rega.:ding 
"compatib1li·ty11 and the actua.l regulations ·that pernti.t develop­
ment at a size and scale which is in conflict with adjoining 
residentia.1 uses. 

Low' parking s.t.anda:rds, especially for incd..ica.l o!ficcs, have 
caused difficulties fo= development in the R.O .. :zone . C!.ass A 
office buildi.Dgs have generally not. ca.used significant problems 
as discussed below. For Class :B of.fice buildings, i)roblem.s have 
arisen due to the lack of building setbacks, inadequate land­
scaped buffers ( as e..'Ust b D.R. zones for residential t.ra.o.si tion 
a.reas}, no limie to R,O. lot size end a. fl9or area ratio which . 
permits bilild.ings far large:r than most ad jacene reside.otial uses. 

I!l addition, the contxOl of devclopmet:.t by the CRG and Zoning 
commissioner through a finding· o£ "CORJ?Atibility" has been 
difficul ": to achieve because of the absence of a. precise 
~finition of 11ccmpati.biliey 11 

.. 

The provision of 25\: of the site a.rea as amenity open space 
(A.O.S.) has proved an ineffective way of controlling site dcsigr 
and the granting of va.ria.z:.ces for A.O.S. and parking ha.s usually 
only exacerbated the problem., with off-site parking intruding 
into adjacent residential stree~s. 

In cases where residential land is no longer suitable foz 
housing, but where the locatiop. is not appropriate for business 
u.sa·,. there: a is neec. for a 0 t.ra.nsi tional" zone~ such as the R. O. 
zone, but with far JDOrc stringent building and sit.e design 
controls. · 

The proposed &roendments to t..i.e R. O. zone~ together with 
County CoUncil Bill No. 26-88 which estal:>lishes higher staDdards 
for of!-street parking and. County Council Sill No. 37-SS which 
re.stric~s medica.l offices to no more than 251 of the t.otal :built 
floor spa.ce should ensure that the origi.n.a..l intent of the R.o. · 
zoo.i.ng is . effectively met. 

2 



CU.SS A OIT:ICE BUILDINGS 

Tbe conversion of exist.in; residences does not generally pose 
a major problem except for a tendency to replace exis~i.ng lawn 
and ga.rder.s with asphalt areas for parking . . This should be . 
effectively addressed. at. CRG, and no legisl.a.tive ,changes arc 

'-· --- -proposed- ----

A growing problem with Class A office buildings is wh.e::e 
cxi:iting residential buildings are enlarged ostensibly for 
residential use, and only then is a.n off~ce use requested under 
Class 1'. requirements. This circumvents the need for a special 
except.ion, which. would have been required i£ the cxpa.nzion h..ad 
been requested for office use. · 

The proposed legislation set out below addresses this issue 
by proposing t:hat a special. exception be required fo:r all Cl.ass A 
buildings which have :been enlarged within 5 years of the request 
for office use . 

CL>.SS B OFFICE BUILDINGS 

Floor Area Ratio 

':he R.O. zo:io provides for a transition between residential 
·and non-residential uses. By definition, it should penait an 
intensification of use, while at the same time, ensur.b.g tha.t 
adjacent residences are not disturbed. It .is proposed that the: 
floor area ratio iil an R.O. zone :be reduced from 0.50 to 0.33 and 
that the maximum lot size be limited to 1 acre, excep~ for lots 
directly adjacent to principa.l commercial arterials, where a 2 
acre maxim.um i:s cons.idered more appropriate. 

In discussion with representatives of the devel.opme.nt 
community it ?:>ecarae clear that the initial 0.25 F.A.R. proP?scd 
by this office would make the development of R.O. lots difficult 
and 'that the proposed. limits o:J. lot size together wi 't.h the other 
changes iD. site design set out in th.is docuaieot would e:l.SUZ'e the 
degree of compatibility cnvisag~ in the original. legislation, 
witb. a.n F1.R of O. 33. 

llUJ.ldina· sctl>acks 

Building setb3.cks a.re an. important eleme:it that ba.s been 
added to the propased R.O. zone. BU.ilding set.hacks assist i:i 
ensuring that building location on a parcel is compatible witb 
adjoining residences. In most instances residential structures 
are located at the front of lots with puking proviC.ed. at the 
side or rea.r of the lot.· Set.l:>a.ck.s identical to the D.R. S. 5 are 
being propcsed for "the R.O. zone. 

Bu£fer Yards 

Extensively landscaped buffer yards that cannot. be used for 
stormwater mADagcmcnt, buildings, parking, dri vcways ( except for 
site ·access} or du.11psters a.re p'!"oposed. to provide effective open 
space and replace the 25\ a:ncniey open space ir.. the current ... 
regulat:ions. In adc!i.tion .s minimum of 7\ of the pa.ved o:c.-site 
pa.rki!l:g imd driveway area must be pcrvious and landscaped . 

"compatibil.ity'' of the R,O, zone with resid.~'t.ial :ones 
neccssi t.a.tcs the provision o'f rnini.mwa landscaped. g:-ccn a.reas 
betwee.n. b'J.ildings and. pa:king in the R.O. zone: and adjoining 
residences. Buffer yards c:i:::o:ate the area necessary to truly 

· justify the transitional nature o.f. tl::e R.O. :rooc an<! assist in 
preventing adjacent residences from having the nee<! to apply for 
noc.-residec.tial zoninq in the future. 

BUil dina Height 

The he.ight limit of thirty-five feet in the e.xi7~ng R .. O. · 
:on<! is a reasonable and adequate s':.anda.rd. In adc!i~OJ?, to this 

· height requirement tho provision of roof treatments SJ.llll.lar to 
those of adjacent buildings was ad.ded to cosu=e that the overall 
building form in t!le R.O. zone would be cO:rJ?a.ti.ble with nearby 
residCI.ces. 

Design Review 

Th.e proposed leqisla:ti;on sets ou.t a list of ele:D<?1ts W !:le 
included in t!le Baltimore county Dewloinent Regulations:, by 
which the CRG and the Zoning Coa:!lissioner can judge 'the "appro­
pria-;.enes.s:11 of a proposed build!.:i.g in a:i. _R.9. zone, In the past, 
too great an emphasis was placed oo a buil d.inq design being 
"compatible11 and not enough oc. site! design. · The proposed ,R.O. 
legislation, if adopted, will ensure tha.t the R.O. Class B 
building, 8.Ild its site, will "fit" in~o its residential a;ea 
context, ·b .oth in terms of site layout ac.d b"-;ll,1d.ing .design .. 
rt is recommended that CRG approval· be obtained prior to t.he 
submit~ of a ·petition. for special excc,ption tC? the ZC?ning 
col'IW.i.ssior£r; In · R-0 zones site design and design review are . 
pa.rticula..rly critical. and should be decided upon before a special 
exception is granted. 

~ 

In addition to the eight square foot sign requirement which 
cu..-rently applies in the R-0 ton.a it is propos.cd tha.t o££ice · 
buildings located adjacent to principa.l commercial a=tcri.a..l.s be 
pe=mitted an additional fifteen square feet per side on a free 
standing s!.gn located along the arterial road. . The exist~g 
requirement is too restrictive for sites ·located. a.long maJor 
roads and have resulted in many variance requests. 



Guideli:oes for Granting of varia.'lces 

In a(!dition to the proposed amendments to the Zoning 
Aegulations and Devel.opmec.t Rcg,..i.l.a.tions, the 'PlilDD.i.ng Board 
recommends tha.t 'th.¢ Zoning Commissioner adopt guidelines for the 
q=antin.g of variances in the · R-0 zone to 'assure that the s;iirit 
a.nd intent of the legislation. is met. Legislative action is not 
required for t..'lese policy guidelines. 

SUMMARY 

It is hoped that these revisions to th~ regulations for 
development ii; Rcsidentia.l/Office zone.s, when ta.ken .together rlth 
the new standards .for parking and ti:.C 251: maxim.um lim.! t for 
medical offices will effectively address tl::le problems which :t:iavc 
a.risen in tho development of Class B office bu.ildJ..ngs in the past 
and will enable Bal.timore County to retain the R.O. zone as an 
effective, usc!ul and generally "fair .. form of developme.nt in 
areas of transition between resi¢.ential and commercial uses . 
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ATTACHl1Ef!T 8 
Rec®Wendations 

The Baltimre County Planning Soard recc:mmends that the Ba.ltf!'l'tOre County 
Zon i ng Regulatjons, 1955, ~nd t he Saltfmore County Develcp.ise.nt Regu l ations as 
f:llrended, .be further amended a.s set forth bel ow. WheNVtr . utfHzed, &a,s,)les 
i ndi cne text to b~ .deleted, and under-lining ind i cates text to be added. · 

1. Rev1se the .definitions of "Medical Office• . and •of fice bu1ld1ng, Class s• 
---'fn5ia"fOiflO!Of~fM9-lre9UTitions and idd a dennrtl'onfor pr 1nc,~p=a~, --­

arteria1" as fol l ows: 

Medi cal Office: A place for the t r eatinent of outpatients by one or more 
red1cal pract i tioners_ Th i s term· does not include a. veter1nar1an's 
office, medical clinic, Wulatory care center, diagnostic center, b1rth1 ng 
center, or dh.1ys1s ntelli te unit. The terra does not include cWnbulator,y 
surgical faci li ties. This tena does include a pathol ogy laboratory. 

Ofllce builn i ng, Class 8; A pr i ncipal bu11d1ng that · 

l . Is devoted primarily to offi ce use or optic1ans' establishments; (Bill . 
No. 37, 1988) 

Z. Is not attached to any other buil d1 ng ; 

3. ls' 
0

the only building on the lot on 'whi<;:h it is situated; other than 
accessory storage or maintenance buildings, oi-, ff a corr,c:rsfon frcm a 
Class A office .buildi ng. those ex:i Stirt<J bu11d1ngs which wre accesso ry 
to the Class A office bui l ding. 

-4'~-'.te,eiJli ep-wi-;R-afly-a6e:essa.')l-~\li-l-4l-~s"-l:t'as-i-:t.&v .. -a,.ea-fla~h-e~-Ae 
1119Pe-iR.31'-Q.,it- aA4 

i,-\s-~-J:\~eP-,~i.,-;a-~e;,. 

Principal Arterial - A. 1t1:>tOn(IY, or portion thereof which 1s or 1s int ended 
for travel to or rran inajor activity centers, whkh has predcmfnantl y 
conmerc i al frontage, and which is des1gnated as such on the mst recently 
approved fed~rtl highway f t.11ctional class i f icati on ma p for the Baltimore 
Urbanized Area. 

2. In Section 203 of t he Zoning Regulations, Residential-Office Zone, revise­
para9raph 203.2, 203.3 and 203.6 as- follows: · · 

203.2-State.ient of Legislative Policy. The R-0 zoning cl assfftc.ation 
1s established, pursuant to the f'1nd1ngs stated abov.e, to accanmdate 
houses corNerted to offi ce buildings and some small Class 8 office 
txd l dings in predoninant1y residential areas on s i tes that, because of 
adjacent canmerc1al act1v1tt, heavy ccr111nercial traffic~ or other, 
s imilar factors. can no longe.r reasonab ly be rest ricted solely to uses 
a l 1°"'1abl e in aoderate-densfty res idential zones. tt 1s intended that 
bu i ldings and uses in R--0 zones shall 1:u~-)lt,i-i~,a-~~+e-\ono-;)l-•>u1 
not intrude upon er disturb present or prospective uses of nearby 
residential property. It 1s not the R-0 c1ass1f1cation 1s -pur?Qse to 
acc01U11Jdate a substant i al part of the desiand for office space, 1t. be1ng 
the i ntent of these Zoning Regulat ions t hat office-space demand shou ld 
be 'me:t priinarily {n C.T. d1str1cts, C.C.C. di stricts, and, to I l es se' r 
extent, in other c.onmercia l areas. [ Bi ll No. 13, 1980.) 

. 3. 

20.3.3--Use Regu lat ions 

8. Uses Pena1ttea by Special Exee.pt i on. The fo l lowing uses, only , 

~~h b~s~~! t~~ a~~r~·~~1 ~~G ~~=~t~~~ o~ n t~n t~;O g~~~~n~ 
spec1a I except ion: 

f.=_ Si ems and Off-S!:re~t Parking ~equ1 rements. 

1. b ... S:io!,11,s-aR4-0hJ1l,a.ys.. In addi tion' to s igns permitted under 
- SUbsect i on 413. 1, l stat ionary outs ide ident.ificat i on sign 1s 

pemi tted, provided that the s ign is not 1l l 1..m11nated,, does not 
project more t han 6 inches frm the buildi ng, and does not have 
a surface area excee::11ng 8 square feet.. "'° other signs or 
displ ays of any kind vi s 1bl• from outs ide the bu11.d1ngs are 
;>ennittedTexcept that alonQ .i: prlne1Da1 a.rter1a1 an additional 
free-stand1nq s1 n w1th a surface area ot no more tnan 15 s uare 

·203.6 - Conversion of Owe111ngs to Office 8u 1l d1 ngs. Any one-or two.:. 
famfly "e\a6)1fG d"Jr.el1 1ng ·or apartment bufldj nq 'lrlhich 1s under application 
for either .a change 1n zoni ng classir1cat1on to R.O •• or for a 
conversion trom a resident1al use to an of t ice use sn.all requ1re a 
speci al except i on if the dwelling has been en larged i n floor a rea hy 
ten percent o r IIIO r e w1 thin a per i od of e111e-ye~P five ( S) years pr i or 
t o t~~ date af appl i cat i on for~ convers1on. 

In Sect ion 203 of t he zOni ny Regulati ons, delet e paragraph 203.4, Bul k. 
Regu la t icns and ~d a new pa ragraph to read as foll ows: 

~QM---Swl-lt-Re,v~cie11s,.--\lses-pe1=11i-'ite&-WH:leP-:,-.ew-2QO.,;.,J,,.}1-vses­
pei;111tlo;\e&-1i1Rffl'-t•e11~2g.a,..a .. BTi,""9M-flew-si"~n;;.~u:1es .. u&esse,y.-~~+,;.s& 
A-ti::;..,_.wi-l-4i-ft!S.-a!'e-j9\'eFAf!d.-8y-l-~e-l:iwlk-Jlle,\ll.a•t-eAs-e~R,.it...-i ... S 
2\lAes ... --~lass-A-eJ1~.e-~vll4'$.R!s-i-)H!!ll:5el--,e.s,,.-~4"6A-8.)Hiltf:+11i-•~e11-..ay. 
F1w;.-ae-111H~T-il"t-11e•-sw~je{r;-\8-Bwl~-,.e,1i1:i.-;+Hs,.-111P-ifle-111M111l-•fl!'H 

. S-N.'i'llPtS-i9ie5S&PY,-;e-i)le-tftl~l-11i:l-)lev,ses ... t--FeP-'llSIS-~PM~;;eil 
wFKt,e,,-J.t.ei11-2Ra ... ~ ... 11 ... 21-;Re-a,rea4@.y.e;ell-~iJAe1t,iy,-e,e~-s~6e-M\IS1-~e 
a.i-+-eas,-2S-,e,,ee";~i-'i~e-9P-eSs-s+;~a,ea. 

203.4 - Bulk Regulitjons of R-0 Zones. Uses permi tted as of right 
or by spec1a1 exception. are governed by ttle fo11Cl'ifing bulk regul at1ons: 

A. Res identi al uses ~re 90ve rned by the bulk regulations of D.R .. S.S 
zones. 

B • . Cl ass A office buildings themselves. wh ich by defini t ion O'lay 
not be enlarged, are not subject to bulk regu latjons, nor are 
unen1arged structures aecessot')' to the orfginel building. · 



C. Class 8 office .buildings. 

1. 1'1.aximt:m floor area ratio-: 0.33 

2. Mv:1111um height of structure: 35 feet to the r1<lge 11ne of 
a pi~ched roof;.. 

3. flll1nimum front yard setbaCk: 2S feet or the average of the 
_....:._ ____ ---<etba,c.k:s-of-th.e-a<l,dacen~str-uc;.tur:.es,-'nll-i-chev-e.r-4-ies.s;;·--------

4. · J(inimuni stde yard setbacks: 10 feet, exc.~t if the adjacent 
use is predcminantly resfden·t1ally zoned, 1n which case the 
sethack sh.al 1 D.e 20 fee~; 

5. Minimum rear yard setback: 30 feet; 

6. Aoien1ty ·open space: seven (7) percent of the interior of the 
parking lot not including setback and ·buffer area requiralents 
shall be pervious land area in association with plantings; 

7. Maximum lot size: one (1) acre or two (21 ac~s ff located on 
a pr1nc1pa.1 arterial; 

8. landscape requ1rments. In addition to the requirements set 
forth 1n ttle Baltimore: County Landsc:a.pe Manual: 

11.4,All ~rk1ng and dumpster areas which abut a residential zone 
·shall be . screened by an apaque fence. wal 1 or bem in association 
with plantings; 

b. The minimum screening height shal 1 be .five (5) feet; 

c4 The following buffet"S, 1¥1'11ch Shall not be encroached upon 
by stonnwater mAnagement. ;:rark.i ng or dumpster areas, shall 
be provided: 

1. Property l i nes which abut any property W'l1ch 1s predcm1nantly 
residentially zoned IDUSt tia.ve a 20 foot landscape buffer; 

2. Property lines wh'\ch abut any residential street must 
hav·e a 15 foot landscape buffer; 

3. Property lines 1i<th1Ch abut any CO'llmercial ly z:oned property 
111ust have a 10 foot landscape bufferi 

4. In Section 22-104 of the Deve l opment Regulations, mdi fy paragraph (a ) 
Development of property 1n R-O "zones a.s follows: 

(a} Developn.ent of property in an R·O zone..:.. s)laH-~-41e5i~eff-t.e-a&~,tff 

ill Gin>e;+~n'4,;y-&i-;.)i.e-11~e1t&s.e4-f!e-¥&h~,.,~.o,;)I Devel opiqent sha 11 
be appropriate to the specific c1rCUl'IIStances of the site t.lklng 

into account surrcundi 09 uses; tree preservation; protection of 
w.atercourses and bodies of water frc::m erosion .and siltation; 
and safety, convenience, and a:nenfty for the nei.ghborhoo<fs. 

S. !~cfS=~~"s1;!~a:~a;~e(~r:!~:ta:,~~~~~s, Development tn R-0 zones 

~;s1:;e~~!~~/~i :::~a~~f~f n~: i~!fi :e°:~f!a~~11~ngs, 
relation to existing idjacerit or surrounding buildfngs. tn 
most Cc!Ses, to be cons1dered appropriate. new bufld1ngs sha l 1 
be si111il.ar to ex1st1ng ones in the following respects: 

(i) Kelght 

(ii} 13ulk .ind gene!"al i:ia.ss i ng 

(fii) Major divisions or rhythms of the facade 

(iv) Pro:,ortion of op<nings (>lino.,..-w,11-relation) 

.(v) Roof treat.-uent 

(vi} Jiw:ter1als, colors, textures ·_. · 

{vii) General architectural character 

a) horizon~1 or vertical siphasis 

b) scala 

c) sty11st1c featUl"es and· ther,es .. porches. C:olonades, 
pediments, cupolas. cornices, c oi ns, deta11 and 
ornament 

(vi ii) Rel ation to street 

(ix) Exterior lighting • . Buildings shal.l not be lighted 
on the exterior and any lighttng provided for safety 
reasons should be ,i1niiniz~ and di c-ected away fran 

·adjofofog residential propert.,y. 

10 



PROPOSED SUPPI.EMENTAl ZONING AMENDMENTS 

· ln addition ta the recanlD!!:nded substantive cha~s to the Balt1P'lllre County 
Zoning Regulations, the P1.ann1ng Board recminends the fo1 low1ng "housekeeping 
amendments": - · 

1. In Subsection 204.4.B. Sulk Regulations for Class B Office Buildings in 
___ Q:Lz.anes. • ......add..-LneiLS.ubpa..i::ag.r.:pa~-and-a-ne,,,.....s.ubpa.Fag,r..aph-6-a.s--f"°.1-1-.....-----,-~-

5. Maximum floor ar-ea ratio: 0.50 

6 .. Maxfaum height of str.ictures: 35 feet 

2. In Subsection 205.4. add a new subparagraph 5 and a new sutiparagraph· 6 
as follOws: · 

5 .. Maxirilum floor area ratio: a.so 

6. Maximum height o_f stroctures: 35 _feet 

3. In Section 502, Special Exceptions, add a. new para.graph 502.8: 

502.8 9111 No. does not affect the validity of any order grai,t i ng a 
special exception for a Class B offie~ building pursuant to 
Subsection 203 .. 3.B.. Any such special except1on may be used in 
accordance w1 th the appl 1 c..a.b le prov1 s1ons of thes.e regu1a tions in 
effect at the t1ir.e Of the grant of such spec1al exception provided 
construct'ion 1s started prfor to the date .of adoption cf th1~ 
bil 1. 

11 

The Planning Boa.rd reccruiends that the .fo110Wi ng criteria for the revtew 
of variances be adopted by the Zoning Coirmisstoner as policy. 

CLASS B DfFICE RUILDINGS 
IN R-0 ZONES 

Because of the fransit'ional natvre of the i:i:..:Q zone, variances fraa height, 
area, off-street parking and sign regulations ~hall generally not be con.s1derecL 
When a variance is request~. the proposed prQJect shall be reviewed for 
general layout and conf iguration based upon but not limited to the following 
criteria: 

1. P?.rk1ng. Parking should ·be provided 1n suffkient quan_t1ty in order 
to prevent overflow park.1 ng on 1:1djacent res idential streets. Pa.ricing 
lots and driveways shou.ld' be located in such a manner to provide 
distance separation between buildfo9s 1 and adjoining residences. Parlci 
areas should he extensively landscaped and buffered to 111infm1ze negativ• 
automotive iD1pacts on adjoining res1den,t1al properties. Parking areas 
should be sufficiently landscaped i nternally to separate long stretches 
of .parking, prov1de shade and scr-een1ng and assist .1 n reducing negative 
autOA'.Ot1ve impacts; 

2. · Building setbaci:s. The bu11d.1ng setbac.ks shoul d assUre that the stroct 
is situated in such a nianner so that the structure does not encroach or 
i111p.1ct.· ad j o in ing residentfal P:oPerty. or obstruct air aod light; 

3. 

s. 

6. 

Building location. Bu11d1n9s should be generally located i,ear the 
front of the s i te and in a manner similar to adjo1niog residential 
stl""Uctures \fflile allowing the office to function on the lot. ~e types 
and nature of adjoin i ng uses and ro.1d usage· should also be c:ons1dered. 
in determining building_ location; · 

Building Bulk .. The bui1d1ng bulk shQu l d be 111aintained 1n accordan·ce 
with the pr()visions of the zone. The building bu11c for this type of 
vse wil 1 be at a larger seal e than adjoining re$ident i al uses, 
however, the sc.ale stiould be mainuined as provided in the zone; 

Ruffer Yards. The provision of natural, extensively landscaped 
buffer yards plante<! in scal e with a.djoin1ng residences is crit1cc1l 
to the funct1on1ng of this zone. tn cert~in instances where natural 
or unique s1te features should be preserved? SOlfle flexibility inay be 
appropriate; 

rt:turel Features. To the greatest elCtent feasible or possible unique 
or natural features should be preserved o~ the s1te. F1exibtlity 1n 
site des1gn ~y be provid~ to preser-,1e Ullique or nc1tural feature~; 

7. ·signs. Signage should be provided at appropriate sca_le and location 
in order to minimize visua.l impact on adjo ining res1dences. S1gnage 
should be limited to the greatest ex:tent possible and construc-ted 
in an unobstructive inanner; 

12 



---S&TBAellS 
rroot 

Side 

Rear 

HEICE.T 

SIGN.AGE 

,LOT SIZE 
Minilnum 
Maximum 

BU!TE1t 
YARDS/ 
AREAS 

OPEN SPACE 

RESIDENT:OU. OE'MCE ZON'E 
COMPARATIVE JOOU.YSIS 

·o.R. S.5 R.O. Existing 

25 feet 

10 feet 

30 feet 

so· feet 

Not required 
Not required 

Not required 

Not required 

Not rec;:uired 

Not required 

Not requll'ed. 

Not re(l'.1.ired 

Not required 

35 feet 

8 sq. ft . 

Not required 
~ot re(luired 

S ' planting , 
s t=1p between 
parking and 
street 

,5% all\enity 
open space 
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ATTACHMENT C · 

R .o. Proposed 

25 £2et 

10 feet, 20 feet 
if residential 

30 feet 

35 feet, 
appropriate 
roo! form 

8 sq. ft. 
15 .sq. ft. per 
side free­
standinq along 
major arterials 

Not required 
1 a.ere 

· 2 acres 1£ 
located adjacent 
to major 
arterial 

20 feet betweer: 
residential use 
or :zone 

10 feet beeween 
street, non­
residential use 
or zo:ie 

10 feet between 
arterial street 

15 feet !Jetween 
residential. 
.street 

7'; internal 
landsc apinq in . 
parkinq area in 
4dd.1 tion to 
landscaped 
buffers 

PA..'LXING 
OLD.~ J'~KING STANDP.RDS 

general 'o.t:.t:ice-qround. 
floor. 1/300 sq . ft. 

NEW ~.UUO:NG STANOARDS 

0.t:ficc Use 

medical office 1/ 300 sq . .ft: . 

qrrneral office-uppor floors 
1 / 500 sq.ft. 

TRIP GE.N&RATION 

USE .TR.IP GENERATION . RA:I'tS 

all offices 
3. 3/ 1000 sq. ft: . 

medical office..s 
4 . 5/1000 sq. ft . 

Residential Singl e-fam.ily, 5 dwelling un.1 -cs per acre 
Town-house , s dwelling units per acre. 

Office Gen.er al 
Medic~ 

"'Tr!ps per dwelli."10' unit 
+Trips per 1,000 sq . ft. of qross floor area 

11. 7+ 
63 .s+ 

The reduction i.n medical offices allowed in an· R.o . zone t:o 25'. 
. of total floor area. built has a significant ilnpact oo parking 
provision · and trip, qeneration. 

SOURCE : I:lstittlte of T::-a..n:s:porta.tion Enqineers 
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Legislative Session 1988, Legislative Day No. 18 

BILL 00. 151-88 

KS, BARBAilA F. BOCHUR, ~ 

BY 'IHE roJNTY CXXJNCIL, CCIDBER 3, 1988 

A BILL :ENI'l'l'IID 

J\N ACr concerning 

'Residential - Office Zone 

FOR the purpose of amending the Baltim:>re Co.mty 1.oning Regulations 

and the Baltim:>re County Developrent Regulations in order to 

generally revise the R-0 Zoning classification relating to the 

conditions and requirarents inp:Jsed upon the conver sion of 

certain types of bJildings, and generally relating to the 

permitted uses, conditions, restrictions, limitations, and 

requirarents :irnp:>sed upon uses in R-0 Zones in Baltim:>re 

County. 

BY repealing and re-enacting, with amendnents, 

Section 101 - the definitions of "Building Height" and "Office 

Building, Class B'' 

Baltirrore County Zoning Regulations, as an-ended, 

BY adding 

Section 101 - alphabetically, the definition of nPrincipal 

Arterial" 

Baltirrore County Zoning Regulations, as arrended. 

DY repealing and re-enacting, with mrendrrents, 

Sections 203.2, 203.3, 203,4, 203.6 1 204.4 .B,, 205.4.c., 

-and 409. 7B 

Baltim:>re County Zoning Fegu.lations, as amended. 

BY adding 

Section 50 2. 8 

Baltim:>re County Zoning Regulations, as arrended. 

BY repealing and re-enacting, with mrendrrents, 

Section 22-104(a) 

Title 22 - Planning, Zoning and SUWivision Control 

Baltim::lre County COde, 1978, 1986 SlJI;plarwant 

-------------------------------·-----------. ------. ----~-~--~------------
EXPLANATJON: CAPITALS INDiCATE MATTER ADDED TO EXISTING LAW. 

[Orackets] indicate matter stricken from existing law. 
~tr4ke-eYt indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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16. 

17. 
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22. 
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24. 

25. 

26. 

27. 

WIIERFAS, the Baltim:Jre Cotmty Council has received a final 

ref.Ort fran the Planning Board concerning the subject legislation and 

has held a public hearing thereon, new, therefore, 

SEx::TICN 1. BE IT ENACl'EO BY 'fflE roJNTY 00JNCIL OF BALTIJ.ORE 

CCUmY, MARYLAND, that the definitions of "Building Height" and 
\· 

"Office Building, Class B0 in Section 101 of . the Balti.Jrore Co1.mty 

Zoning Regulations, as amended, be and they are hereby repealed and 

re-enacted, with amendrrents, to read as follows: 

Section 101 - Definitions 

Btlilding Height: ['!he vertical distance rreasured fran the 

average grade to the average elevation of the roof of the highest 

story. J THE HEIGHT OF THE HIGHEST l'OlNT 00 A BUIIDTI>K, OR amER 

STROC'ruRE AS MFASURED BY THE VERl'ICAL DISTANCE Fm-1 THE HIGHEST l'OINl' 

00 THE ~ TO THE RORIZCNmL P.ROJECl'Ia-1 OF '!HE CTC\SEST l'OINl' AT 

E)ITEJUOR GRADE. IN INSTllNC&'l WHERE IT IS OOVIOOS THAT THE EXTERIOR 

GRADE H1IS BEEN 1\RTIFICIAU.Y BUTI,T UP ABOVE Nl\'IURAL OR SUROOUNDING 

FINISHED GRADE, THE VERl'ICAL DISTAOCE WILL BE MEASURED BY l?In'JECTING 

'IRE NA'lllRrlL OR SURROUNDING FINISHED EX'IERIOR GR1\DE '10 THE CT£6EST 

l'OINI' (FaJNDATIOO WALL) • 

Office Building, Class B: A principal ruilding that 

[1.) Is devoted primarily to office use or opticians' 

establislnnents[;). 

[2. Is not attached to any other buildingf 

3. Is the only ooilding on the lot on which it is situated; 

4 • Bas a floor area ratio of no m:ire than O. SI and 

5. Is no higher than 35 feet. J 

sa:TIOO 2. And be it further enacted, that the definition of 

"Principal Art,!arial • be and it is hereby added to Section 101 of the 

Baltim:>re Coonty Zoning Regulations, as arrended, to read as folloos: 

Section 101 - Definitions 
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'. 

PRINCIPAL ARl'ERIAL: A IDI'ORl'lAY, OR FORI'IOO 'll!ERIDF WHICH: 

1) IS OR IS INTmDID FOR TRAVEL TO OR FRCM Ml>JOR PCrNITY CENl'ERS; 

.AND 2) WHIOI IS DESIQIATED AS SUCH 00 THE IDST REX:'ffll'LY l\PPOOVID 

FEDERAL HIGHWAY FUNCT'ICN.AL CLASSIFICATIOO MAP FOR 'IHE BALTilDRE 

URBANIZID AREA. 

SmI'ICN 3. .And be it further enacted, that Sections 203.2, 

203.3, 203.4, 203.6, 204.4.B,, 205.4.C., and 409.7B of the Baltim:>re 

COUnty Zorung Regulations, as amended, be and they are hereby 

repealed and re-enacted, with arrendrrents, to read as folloos: 

203.2 - Starem?nt of legislative Policy. '!he R-0 zoning 

classification is established, pursuant to the findings stated al:ove, 

to accamodate houses converted to office buildings and sane srrell 

class B office l:uildings in predcrninantly residential areas on sites 

that, because of adjacent ccmrercial activity, heavy camercial 

traffic, or other, similar factors, can no longer reasonably be 

restricted solely to uses allowable in rroderate-density .residential 

zones. It is intended that buildings and uses in R-<l zones shall [be 

highl,y ccmpatible with the J NCJI' INI'RUDE UPCN OR DISTURB present or 

prospective uses of nearby residential property. It is not the R-0 

classification 's pw:pose to acccmn:x:late a substantial part of the 

demand for office space, it being the intent of these Zoning 

Regulations that office-space dem:rnd should be net primarily in C.T. 

districts, c.c.c. districts, and, to a lesser extent, in other 

ccmrercial areas, 

203,3 - Use Regulations. 

A. Uses Pennitted as of Right. The follc:Ming uses, 

only, are pennitted as of right in any R-<l zone: 

1. Uses pei:mitted as of right and as limited, in 

D.R. 5.5 zones or 
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8. 
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16. 

17. 

18. 
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21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

2. Class A office buildin<;s oontaining offices 

or medical offices and their accessory uses including parking, except 

that no m?re than 25% of the total adjusted gross floor area of the 

office building Il\cl.Y be occupied by medical offices, 

B, Uses Permitted by Special Exception. The 

follwing uses, only, may be permitted by special exception in an R-0 

zone, IF SUCH USE Hl\S .AN APPOOVED Cffi PLAN PRIOR 'ID THE GRANrING OF A 

SPECIAL EXCEl"TICN: 

1. Uses per:rnitted by special exception and as 

limited in D.R. 5.5 zones or 

2. (A) Class B office buildings containing 

offices or rredical offices, except that no m?re than 25% of the total 

adjusted gross floor area of the office building may be =cupied by 

medical offices. A Class B office b.1ilding in existence prior to the 

effective date of this legislation with rredical offices in excess of 

25% of the adjusted gross floor area is a conforming use if it is in 

compliance with the terms of its special exception. Such an office 

wilding may be expanded if the expansion meets the current parking 

requirerrents for rredical offices. 

(BJ UP ro 100% OF 'IlIB 'IOI'AL AOOUSTID GOOSS 

FLOOR ARFA OF A CLASS B OFFICE BUIIDING 1-lAY BE OCCOPllD BY ME'DICAL 

OFFICES IF: 

(1) THE FLOOR AREA RATIO OF THE: 

PROPOSED CLASS B OFFICE BUILDING IS NOl' GREATER THAN O. 20; . 

(2) A DCCUMENTED SITE PLAN AND A 

SPJ'CIAL EXCEP'rION FOR A CLASS B OFFICE BUilDTh'G HAVE BEEN APPllOVED BY 

'l'HE ZCNING <n,lMISSIOOER OR 'IBE 00.ARD OF APPEI\IS, EITHER ON APPEAL OR 

l\S A RESUI/1' OF ITS OlUGINAL JURISDICTION, PRIOR TO THE EFFECTIVE DATE 

OF BILL l~l-88; 

(3) CONSTRUCTION OF THE CT1\SS B 

OOllDJNG IS STl\Rl'ED PRIOR 'IO WE EXPIR1\TION DATE OF 'lRE SPECIAL 

EXCEl?'l'ION TIS RECPIRID BY SWI'lOO 502, 3; AND 

. (4) PARKING REWIREMEID'S SHALL BE 

CALCULATED BY REWIRING 'IllE Ml\XThlUM NUMBER OF PARKING SPACES AS 
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ll. 
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18. 
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20. 

21. 
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25. 

26. 

27. 

28. 

29. 

30. 

DETER>nNED BY SECT'ICN 409 OF THESE RmlLATIOOS, THE ~ OF 

THE IXX..U!ENI'ED SITE PLAN, OR THE :im;:<JIRE?,lENl'S OF 'rnE ORDER GRANrING 

THE SPEX:IAL EXCEPTICN, WIIICHE.VER SHALL YIEID 'rnE GREATFSI' NUMBER OF 

SPJ\CES, 

C, [Signs and Display, ] 

PARKJNG ~REMENI'S. 

Subsection 413.1, 

1. In addition to 

1 stationary outside 

SIGNS AND OFF-STREET 

signs pennitted under 

identification sign is 

pennitted, provided that the sign is not illuminated, does not 

project rrore than 6 inches fran the building, and does not have a 

surface area exceeding 8 square feet. No other signs or displays of 

any kind visible fran outside the building are pennitted, EXCE?l' 'IHAT 

ALONG A PRINCIPAL ARl'ERIAL .l\N .AOOITIOOAL FREE-srnNDING SIGN wrm A 

SURFACE ~ OF NO IDRE 'IHJIN 15 ro1ARE FEET PER SIDE IS MSO ALI.a'JID 

IT THERE IS ADJ1\c:ENl' tm-RESIDENl'IALLY USED OR ~RESIDENTIALLY 

zcm:o rncNl'AGE. 

2, OFF-STREET PARI<ING SPl\CES SHALL BE PRO\TIDEil IN 

ACCORDAOCE WITH ~ICN 409, 'ro WE EXTEHl' FOSSIBLE PARKING SHALL BE 

I.CX::ATID IN 'lHE SIDE OR REAR YARDS OF THE wr, ALL REQUIRED PARKING 

SPACES SHALL BE PROVIDED CN 'IBE SAME I.Or AS 'IllE smJC'lURE OR USE 'IO 

WHICH THEY ARE AOCESSORY. 

[203,4 - Bulk Regulations. Uses pennitted under Item 

203.3.A.1, uses pennitted under Iten 203.3.B.1, and new structures 

accessory to Class A office buildings are governed by the bulk 

regulations of D.R. 5.5 zones. (Class A office buildings themselves, 

which by definition may not be enlarged, are not subject to bulk 

regulations, nor are unenlarged structures accessory to the original 

houses,) For uses pennitted under Itan 203.3.B.2, the area devoted 

to amenity open space JIUSt be at least 25 per cent of the gross site 

area.] 
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203, 4 - BUIJ< Jm'.,UIATIOOS OF R-0 ZCNFS. USES Fm!IT1'ID AS CF 

RIGRT OR BY SPECIAL EXCEPI'ICN ARE .GCJVEmED BY '1HE FCJLI.a'lING BULK 

RmlLATIOOS: 

A. USFS Pm!I'ITID UNDER 203.3.A.1., USES PEmITI'ED UNDER 

203,3,B. 1. AND NEW ~ ACCESSORY TO CTllSS A OFFICE BUIIDm'.;S 

ARE GJVEmll) BY THE BULK RmJIATIOOS OF D,R, 5.5 zcms, 

B, CU.SS A OFFICE BUIID~ 'IUEMSELVES, WHIOi BY 

DEFINITICN MAY N01' BE ENLI\FGED, ARE NC11' ~ 'IO BULK REGCJLM'IOOS, 

NOR AllE UNOO.AAGED STROC'IURFS 1\CCESSORY TO 'IDE ORIGJNAL BUIIDIOO. 

C. CIASS B OFFICE BUIIDINGS, 

1. MAXMJM FUX)R AREA Rl\TIO: 0.33; 

2. MAXIMUM HEIG!U' OF srno:::wREt 35 FEET 

3. MINIMUM FRCN.I' YAro SFJI'BllCK: 25 FEET OR '!HE 

AVERAGE OF THE SEI'BACKS OF 'Ilfil ADJACENr STRUCl'URFS, WHIOIBVER IS LESS; 

4 • MlNIMlM SIDE YARD SETB1ICKS: 10 FEE.'l', EXCEPT IF 

'IHE ADJ1lCEITT PROPERTY IS PRE!XMINAN.l'LY RESIDJ'Nl'IALLY zrnED OR 

RESID.ENrIALLY USED, OR IS AruACENl' 'IO A RFSIDFNI'IAL STREE'l', IN \\,IJCH 

CASE TIIE SETBACK SHALL BE 20 FEET; 

s. l1INIM.JM RF.AR YAro SEIBI\CK: 30 FEEr; 

6. AMENITY OPEN SPIICE: SEVEN (7) PEIONr OF THE 

INI'ERIOR OF THE PARKING IJJr NC11' JNCLUDING SEI'BACK AND BUFFER AREA 

~ SHl\LL BE PERIJIOOS L1'IND ARE'A IN J\SSOCIATICN WITH 

PLANTINGS; 

7. MAXIMOM rm SIZE: OOE (1) 1'CRE EXCEPI' 'lliAT IF 

lCCATID 00 A PRIOCil'AL ARI'ERIAL, l\ND IF THERE IS /IDJI\CfNI' 

NOO-RFSIDEN'l'IALLY usm OR N::N-RESIDENI'IALLY zoom FRCNrAGE, THE 

M1\XIMll1 wr SIZE MAY BE 'IW) OCRES. 

B. LANDSCAPE ~. IN ADDITICN TO THE 

~!ENI'S SEr FORl'H IN Tl!E BALTIIDRE COONTi' Li\NOOCAPE M!\NUAL: 
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a. ALL PARKING AND IXMPSTER AREAS ~mCH ABtJr A 

RESIDEm'IAL IDlE SHALL BE SCREEmD BY AN OPAWE FENCE, WALL OR BERM 

IN ASSOCIATIOO Wl'ffi PUINl'JNGS; 

b. THE MINiz.u.1 SCREENING HEICHI' SHALL BE FIVE 

(5) FIBI'7 

c. THE FOI!.Oi'ITNG BUFFERS, WHICH SHALL 001' BE 

E?>OlOl\CHFD OPCN BY ABOVE GOC(JND SIOIM'l'ATER MANAGEMENl', PARKIN'., OR 

Dt1'1PSTER ARF.AS, BOr ~CH MAY BE BOOKEN BY 'HIE rnrRANCrnAY, SHALL BE 

PROVIDED: 

1. PPOPERTY LINES WHICH l\BlTl' J\NY PPOPERl'Y 

WHICH IS PfilIXl,fiNl\Nl'Y RESIDmTIALLY zoom OR RESIDENI'IALLY USID OR 

WHIOi ABUT ANY RESIDENl'IAL Sl'REET, MUST HAVE A 20 FOO!' UINDSCJ\PE 

BUFFER; 

2, PIDPERIY LINES \\filCH ABUT ANY 

?-nl-RESIDENI'IALLY zoom PROPERI'Y MJST HAVE A 10 FCOl' LANDSCAPE 

BUFFER. 

203. 6 - Conversion of Dwellings to Office Buildings. 'Any one­

or two-family [detached} dwelling OR APARllfil'l'l' BOill)ING which is 

under application for El'I'HER A CHANGE IN ZCNJNG CTJ\SSIFICATIC1'1 TO 

R.O. OR FOR A conversion fran a residential use to an office use 

shall require a !i{:eCial exception if the &.~lling has been enlarged 

in floor area by ten per cent or more within a period of [one year] 

FIVE YEARS prior to the date of ~pplication for CHANGE OR 

conversion. 

204,4 - Bulk Regulations of 0-1 ·Zones 

B. Class B Office Buildings. · 'llie following bulk 

regulations apply to any Class B office building and its lot. 

street line: 

1. Minim.Jm setback fran any lot line other than a 

20 feet or equal to the height of the roildings 

whichever is greater; 

2, Minim.mi setback fran any street line: 35 feet; 
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3, Minimum area devoted to amanity open space: 20 

per cent of net lot area. 

4. New structures accessory to Class B office . , 

buildings are governed by the bulk regulations of D.R. 5.5 zones for 

accessory buildings. 

5. MAXThRJM FL(X)R AREA RATIO: 0.50 

6. MAXlMJM HEIGH' OF STROC'1VRES: 35 FEm' 

205.4 - Bulk Regulations of 0-2 Zones 

C. Class B office 1:"-1ildings. '!he following bulk 

regulations apply to any Class B office building and its lot. 

street line: 

1. Minim.im setback fran any lot line other than a 

20 feet or equal to the height of the building 

\shichever is greater; 

2. Mininun setback fran any street line: 35 feet; 

3, Minilln.un area devoted to aroonity open space: 25 

per net lot area. 

New structures accessory to Class B office 

buildings are governed by the bulk regulations of D.R. 10.5 zones for 

accessory buildings. 

5. MAXIMUM FiroR ~ RI\TIO: 0.50 

6 , MAXJMJM HEIGHT OF STmCI'URES : . 35 FEEn' 

409,7 Location of Parking. 

B, Except in C,T, Districts MID R-0 ZCNES, off-site 

parking spaces for uses other than residential and lodging shall be 

located within 500 feet walking distance of a building entrance to 

the use that such spaces serve. In C.T. districts, such spaces shall 

be permitted within 1000 feet walking distance of the building 

entrance. In the C.T. district of Tcx4SOn, such spaces shall be 

permitted within 1500 feet walking distance of the building entrance, 

provided they are located within the tCMn center bouooary. lN R-0 
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Z<NES, SlXl{ SPJJCFS SHALL BE PRJVIDED 00 THE SAME IJ:Jf AS 'IUE S'l'RucruRE 

OR USE '.ro WHICH THEY ARE ACCESSORY. 

SECI'ICN 4. And be it further enacted, that Section 502,8 be 

and it is hereby added to the Baltinore C.Ounty ZOning Regulations, as 

anended, to read as follows: 

Section 502 - Special Ex:ceptions 

502.B BILL N), 151-88 OOES IDl' AFFl!X'.'l' 'mE VALIDITY OF JWi 

ORDER GRANI'ING A SPECIAL EXCEPTICN FOR A CU.SS B OFFICE BUITDIN3 

PURSUANT 'IX) SUBSB'.:I'ICN 203 • 3 .B. PRIOR TO THE EFFEX::1'IVE DATE OF THE 

BlLL. 1'.NY SUCH SPECIAL EXCEPTIOO Ml\Y BE USED lN AOXlRD~ WITH 'rnE 

APPLICABLE PROVISIOOS OF THF.SE RmJLATICNS IN EFflX:T M 'lliE TIME OF 

'IHE GMNl' OF SOCH SPECIAL EXCEPTICN. llND IN J.ro)ROANCE wrm THE TERMS 

TIJEruXJF I P00\7IDED cnlSTRI.JCTIOO rs STARI'ED PRIOR TO THE EXPIRATICN 

DATE OF 'mE SPECIAL EXCEPTIOO AS ~ BY SECTI CN 502, 3, 

SWl'ICN 5, And be it further enacted, that Section 22-104(a) 

of Title 22 - J;>lanning, Zoning and Sulxli.vision Control, of the 

Baltinore County Code, 1978, 1986 Suwlerrent, be and it is hereby 

repealed and re-enacted, with arrendirents, to read as follc:Ms: 

Section 22-104 - Developllmt in R-0, 0-1, 0-2, or or 

zone. 

(a) (1) Develop,ient of property in an R-0 zone shall be 

(designed to achieve CJCTit)atibility of tl1e proposed develop:rent with) 

APPROPRIATE 'IX) THE SPECIFIC C~ OF THE SITE TAKING INl'O 

l\lXXX.ffl surrounding uses; tree preservationr protection of 

watercourses and bcxlies of water fran erosion and siltation; and 

safety, convenience, and am:nity for the neighborhoods. 

( 2) IN DETE™INTh"G THE APPOOPIUATENESS OF CLASS B 

OFFICE BUIIDINGS, DESIGN ELEMENTS OF PROPC6EO BUIID:mGS SHALL BE 

EVALUATID IN RELATICN 'IX) EX!5'TING AD.JACEN1' OR SURROONDING BOIIDm38. 
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UNLESS .DF.TEFMJNl'Il Oil!ER!;<ITSE BY THE DIRECT'OR OF Tiffi OFFICE OF PI.M,!NING 

AND ZCNING TO DE cnlSIDERID APPROPRIATE, NEW BUillJIN3S SHALL BE 

SIMILAR 'IO EXISTlNG CNES IN THE FOLI.Oi'7I}K; RESPEC.I'S: 

(i) HEIG!n' 

(ii) BULK AND GENERAL Ml\SSTh'G 

(iii) Ml\JOR DIVISICNS OR RHYTHMS OF 'IlIE FACADE 

(iv) POOPORI'I<N OF OPENm;.<; 

(WINOCW-wAI..IrREIATIOO) 

(v) ROOF TREA'IMENT 

(vi) MATERIAU3, O'.ll.OFS, 'l'EX'IURES 

(vii) GENERAL AIOUTECTURAL CHARACTER 

a) HORIZCNrAL OR VERl'ICAL EMPHASIS 

b) SCALE 

c) STYLISTIC FEA'ruRES AND THEMES 

-PORCI~ I o::JLCNNllDES I PEDIMEN.l'S I C'UPOI.J\S I (X)~ICES' CXJINS' DErAIL AND 

O!W'.MENT 

(viii) :RELATION TO STREEl' 

(ix) EXTERIOR LIGffi'Th'G. BUTIDJNGS SHALL NCfl' 

DE LIGHTED 00 TllE EXTERIOR AND />NY LIGfTING PROVIDED FOR S1\FETY 

REASCNS SHOOLD BE MINIMIZED RID DIREC1'EO PMAY FRCM ADJOINING 

l<ESIPmI'IAL POOPERI'Y, 

SECI'IOO 6. J\nd be it further enacted, that this Act shall 

take effect forty-five days after its enactment. 



John E. Beverungen 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good Afternoon Judge Beverungen, 

Shirley Supik at the Emmart Pierpont Safe House <epsafehousesupik@verizon.net> 

Monday, January 04, 2016 1:20 PM 

John E. Beverungen 
epsafehousesupik@verizon.net 

Zoning case #2016-ll7-SPHXA (the old Farm Bureau Property at 8930 Liberty Road) 

I am writing this to you because I broke my ankle wh ile volunteering to help plant trees at the Randallstown HS and Iodate I am not 
al lowed to put any weight on it at all. I go to the doctor tomorrow and if things change, I will attend the hearing , however, if I can't attend 
the hearing, the Liberty Road Community Council has some concerns and I wanted to make sure you heard them . 

The first thing that worries LRCC is the precedent it would set if the exception from 25% to 100% medical designation in a residential 
zone is granted. Although this is a corner property , it is abutted on the side and the rear by residential homes and that brings up another 
problem. The new owners do not want to add any new buffers (landscaping). First off, the landscaping there is minimal at best and 
years old. You would think a doctor would have more pride in his setting . Secondly, as I stated , that property has residences on two 
sides and there should be buffers on those sides. The parking really worries us . There are 9 spaces there now and if the doctor and two 
employees park there , that leaves 7 spaces. The Farm Bureau didn't need many spaces because they rarely had visitors, but a doctor's 
office is a busy place indeed. That building is too big for one doctor, and I believe in the future, he will want to rent out the upstairs and 
10 spaces is not enough for one floor let alone two. We believe that the overflow traffic will end up on other people's property and that is 
not acceptable. 

It is the hope of LRCC and the communities they represent that when a new business comes to the Liberty Road Corridor, that it will 
be an improvement and an asset. We do not believe that this would be the case if the zoning regulations are not followed . With thi s 
many rules being cast aside LRCC was worried that a medical marijuana clinic was going in there, however, zoning explained that the 
rules prohibi t that type of business there near a school or church. This proves how important it is to maintain the rules. If a precedent 
can be set on this issue, it becomes easier in the future to suspend other rul es. 

The Liberty Road Community Council will gladly welcome this new patron if he is willing to abide by the rules and improve the 
property, not try to get away with the least amount of improvements as possible. We know he spent $360,000.00 for the property, but 
his responsibility does not stop there . 

Thank you for hearing our concerns in thi s issue. 

Shirley Supik , President 
410-655-782 1 



John E. Beverungen 

From: 
Sent: 
To: 

Cc: 
Subject: 

Attachments: 

Dear Judge Beverungen, 

Pat Clark <patclark07@verizon.net> 

Monday, December 21, 2015 10:30 AM 

John E. Beverungen 

Peter Max Zimmerman; tleftwick@baltimorecountymd.gov; Pat Clark 

Joetrin, LLC - 8930 Liberty Road - Case No.: 2016-117-SPHXA Variance Hearing, January 

7, 2016 

letter to Judge Beverungen.doc 

Please see attached letter from the Fieldstone Community Group, Inc., in regard to the Variance Hearing scheduled for 
January 7, 2016, for Joetrin, LLC- 8930 Liberty Road - Case No.: 2016-117-SPHXA. 

We appreciate your attention to this matter. 

Pat Clark, President 
Fieldstone Community Group, Inc. 
3603 Stoneybrook Road 
Randallstown, MD 21133 
410-922-0302 
patcla rk07@verizon.net 



Judge John E. Beverungen 

Community GrouP. Inc. 
3603 Stoncybrook Road, Randallstown MD 2 11 33-4227 

4 10-922-0302 I patrlarl,07 'a'n rizon.nct 

December 21, 2015 

Administrative Law Judge for Baltimore County 
Room 203 Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Dear Judge Beverungen: 

Subject: Joetrin, LLC - 8930 Liberty Road -Case No.: 2016- 11 7-SPHXA- Variance Hearing January 7, 2016 

In reference to Joetrin, LLC - 8930 Liberty Road - Case No.: 2016-1 17-SPHXA, the Fieldstone Community 
Group, Inc. , which is a Baltimore County Historic District, opposes the Petition for Special Relief and Variance. 

The property at 8930 Liberty Road is located within the Fieldstone Historic District although the building on the 
property is not historic. The parking lot has only IO spaces available. We note that zoning regu lations require 
24 parking spaces in order for this property to be used as a I 00% medical facility, which is the proposed use. 
There is absolutely no availability for parking along Liberty and McDonogh Roads, which are the streets 
adjacent to the bui lding. We strongly oppose the request for Special Relief to establish a 100% medical 
building with only 10 parking spaces. Overflow parking wou ld crowd our narrow residential streets. 

The other two sides of 8930 Liberty Road border Fieldstone historic residential properties. We strongly oppose 
the requested Variance to permit landscaping and buffering in lieu of the required buffers and screening called 
for in BCZR 204.4.C.9 to minimize negative automotive impact on adjoining residential properties. 

We are not opposed to the office bui ld ing, but we believe that any use of the building must be one that requires 
no more that the ava ilable 10 parking spaces. We strongly oppose the request for Special Relief and Variance 
so that we can maintain the character of our hi storic community, prevent the negative impact of this proposed 
use, and maintain the health , safety, and general \\·e]farc of our com munity, as set forth in Baltimore County 
Zoning Regulation 409.8.B I c (2) and (4). 

Thank you for considering our concerns. 

Sincerely yo urs, 

Pat Clark, President 
Fieldstone Community Gro up, Inc. 
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Peter Max Zimmerman 

To: 
Cc: 
Subject: 

Attachments: 

Dear Judge Beverungen, 

John E. Beverungen 

\ -'1 ~,s <@\:]o 7l­

RECEIVED 

DEC JO 2015 

OFFICE OF ADMINISTRATIVE HEARINGS 

Lawrence Schmidt; Troy Leftwich; patclark07@verizon.net; Andrea Van Arsdale 
Zoning Case No. 2016-117-SPHXA, 8930 Liberty Road, Joetrin, Inc, Petitioner, Lawrence 
Schmidt, attorney for Petitioner 
Bill 37-88.pdf; Bill 151-88- R.O. Zone.pdf; Planning Board Report May, 1988 R-0 
Zones.pdf; Holt Candice 2015-001-SPHA AU Hearing.pdf 

This zoning case is scheduled for January 7, 2016 at 1:30 P.M. Upon preliminary review, and including 
the letter dated December 21, 2015 e-mailed from Pat Clark, President of the Fieldstone Community Group, I 
find it necessary and appropriate to communicate the following legal analysis. Please accept this December 30, 
2015 e-mail as our office ' s view that, as a matter oflaw, the petition is disqualified. A separate hard copy of this 
e-mail and attachments will be hand-delivered to the Office of Administrative Hearings. 

The petition includes (1) a request for special exception for a Class B office building in an R.O. 
(Residential Office) Zone; (2) variances to allow 100% medical offices instead of the maximum 25% of adjusted 
gross floor area (BCZR Sec. 204.3.B.2), and existing landscaping and buffering instead of required buffers and 
screening (BCZR Sec. 204.4.C.9); and (3) special hearing relief, a modified parking plan for 10 spaces instead of 
the required 24 (BCZR Sec. 409 .6.A.2, 409 .12), equivalent to a variance), business parking in a residential zone, 
and to confirm compliance with RT A requirements. 

The property is part of the historic Fieldstone subdivision in Randallstown (lot 111, Amended Plat No. 3, 
1927). It is located at the northeast comer of Liberty and McDonogh Roads. The property is zoned mostly R.O. 
but with a rear area zoned D.R. 3.5. 

1. The request for 100% medical office use translates as a use variance, which is impermissible. 

BCZR Sec. 307.1 authorizes height and area, offstreet parking, and sign variances, but not use variances. 
See McLean v. Soley 270 Md. 208 (1973). Any use not specifically permitted is prohibited. BCZR Sec. 102.1; 
Kowalski v. Lamar 25 Md.App. 493, 496-99 (1975); People's Counsel v. Surina 400 Md. 662, 688 (2007). 

The BCZR Sec. 204.3.B.2 R.O Zone Class B office building medical office 25% limit is linguistically, 
logically, and structurally a use restriction, as contrasted with the bulk (area) restrictions in BCZR Sec. 204.4. 
There is a similar restriction for Class A office buildings (converted residences). BCZR Sec. 204.3.A.2. 

The medical office limit originated with Bill 37-88 (March, 1988) for Class B office buildings and was 
elaborated in Bill 151-88 (October, 1988), with the inclusion also of Class A office buildings. The introductory 
purpose clause reflects the emphasis on use limits. Bill 151-88 also included a grandfather provision for existing 
medical office buildings. The Bills are attached. 

Bill 151-88 also amended the County Code with reference to compatibility review for Class B office 
buildings. Current County Code Sec. 32-4-402 includes the R.O. Zone for compatibility review of developments. 
The May 19, 1988 Planning Board Report, attached, reflects concerns for compatibility generally with adjacent 
residential areas and specifically overflow parking ( enumerating the very high trip generation for medical offices 
compared to most offices), and buffers, including landscaping. It is also noteworthy that the parking requirements 
for general offices are 3.3 per 1000 per square feet, compared to 4.5 per 1000 for medical offices. 

1 
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2. Even if misnamed as an area variance, the request does not qualify. 

It would be rare case that a property' s "uniqueness" could ever make any difference as to percentage of 
medical offices. Perhaps if the property were located on a medical center campus, but then it might be part of the 
medical center and not zoned R-0 .. Here, the property is Lot 111 of Fieldstone Amended Plat No. 3 of Fieldstone, 
circa 1927. The lot is similar in size to the other lots, about .35 acres (SDAT) -- .41 gross, .28 net on the site plan 
-- with a good shape, not quite a perfect rectangle. It has 69 feet frontage on Liberty Road, about average of the 
lots fronting Liberty Road. It has the advantage of being a corner lot, but this poses the concern for overflow 
parking spreading into adjacent residential areas. 

As for any resulting "practical difficulty," the property has had an office use for many years and could be 
used for other permitted uses. The SDAT data indicates the building (previously used by the Farm Bureau) was 
built in 1960. It can reused for general office use. The proposed change would likely impact the neighborhood 
adversely, as to overflow parking and intensity. The property is part of the Fieldstone district, which Pat Clark 
cites as a historic district. The property backs up to the residential area. 

Maryland case law, from Cromwell v. Ward 102 Md. App. 691 (1995) forward, emphasizes the law is 
very restrictive as to variances. When contested, it is a rare situation which justifies approval. The deviations 
here, however named, are extreme and not justified. 

3. The Administrative Law Judge recently has recognized that the R.O. Zone medical office percentage 
limit is a use restriction. 

In Case No. 2015-0001-SPHA, 8613 Harford Road, Candace Holt, Petitioner, attached, there was a 
somewhat similar petition. The September 12, 2014 decision d~nied the request for 100% medical offices in the 
R.O. Zone on the basis that it is a use restriction. We agree with this decision. It has been our office ' s view for 
many years that this is a use restriction. Our updated research and analysis corroborates and confirms this 
conclusion. 

4. The requests for 10 parking spaces instead of 24 and to be excused from landscaping and screening 
requirements are aggravating factors . 

Whether considered as variances or, in the case of parking a modified parking plan (subject to undue 
hardship review), these just magnify the problems with the proposal. There does not appear to be any legal 
justification for these deviations. 

5. The special exception for the modified office building loses any presumption and, as a conditional use, 
is unsatisfactory because of the major failure to meet so many conditions. 

It is often emphasized (sometimes predominantly) that there is a "presumption" in favor of special 
exceptions. But the burden of proof is still on the applicant to satisfy legislative standards elucidated in detail in 
the case law. Special exceptions are not automatic or routine. Schultz v. Pritts 291 Md. 1 (1981); Board of County 
Comm' rs v. Holbro'ok 314 Md. 210 (1988); Montgomery County v. Butler 417 Md. 271 (2010)_ Mills v. Godlove 
200 Md. App. 213 (2011 ). The Court of Special Appeals has also indicated meanwhile that the "presumption" 
may well fall by the wayside where the request fails to satisfy other conditions of the law. Chester Haven Beach 
Partnership v. Board of Appeals 103 Md. App. 324, 336 (1995); Umerley v. People ' s Counsel 108 Md. App. 497, 
510-11 , cert. denied 342 Md. 584 (1996). 
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6. There is a residential transition area (RT A) conflict and the requirement of a another variance. 

Because the rear area is zoned D.R. 3.5, with an adjacent single-family dwelling, there is an RTA issue. 
The rear parking area conflicts with the RT A. The property is less than two acres in size and occupied by an 
office. So, in our view, BCZR Sec. lBOl.l.B.l.c does not apply. Therefore, the Planning Director may not 
recommend a modification of the RTA in just any case. A variance is required here too. 

7. It is immaterial whether petitioner suggests a condition to mitigate potential or probable problems. 

The law simply does not permit a deviation from the 25% medical office use limit, with other variances 
being aggravating factors without justification. Petitioner may frame this particular use to appear modest and 
inoffensive. Nevertheless, per City of Baltimore v. Poe 224 Md. 428, 433 (1961), 

"It is settled law in this State that the zoning ordinance is concerned with the use of property and 

not with ownership thereof nor with the purposes of the owners or occupants." 

Moreover, any approval to suit a particular owner' s plan is usually fraught with implementation and enforcement 
issues, including potential expansion and successor ownership. 

There is also the matter of precedent. The Court quoted this in Easter v. Mayor & City Council of 
Baltimore 195 Md. 395, 401 (1950), 

" It is by these gradual encroachments, individually of relative insignificance, that the integrity of 

the general scheme is undermined and ultimately shattered . One departure serves as justification for 

another*** . Dubin v. Wich 120 N.J.L. 469." 

Correlatively, in Village of Euclid v. Ambler Realty Co. 272 U.S. 365, 388-89 (1926), the Supreme Court 

underlined the legislature may decide to include a reasonable margin to insure effective enforcement, 

"Here, however, the exclusion is in general terms of all industrial establishments, and it may thereby 
happen that not only offensive or dangerous industries will be excluded, but those which are neither offensive 
nor dangerous will share the same fate . But this is no more than happens in respect of many practice-forbidding 
laws which this court has upheld, although drawn in general terms so as to include individual cases that may turn 
out to be innocuous in themselves. Hebe Co. v. Shaw, 248 U. S. 297, 303, 39 S. Ct. 125, 63 L. Ed. 255; Pierce Oil 
Corp. v. City of Hope, 248 U. S. 498, 500, 39 S. Ct. 172, 63 L. Ed. 381. The inclusion of a reasonable margin, to 
insure effective enforcement, will not put upon a law, otherwise valid, the stamp of invalidity. Such laws may also 
find their justification in the fact that, in some fields, the bad fades into the good by such insensible degrees that 
the two are not capable of being readily distinguished and separated in terms of legislation. In the light of these 
considerations, we are not prepared to say that the end in view was not sufficient to justify the general rule of the 
ordinance, although some industries of an innocent character might fall within the proscribed class. It cannot be 
said that the ordinance in this respect 'passes the bounds of reason and assumes the character of a merely 
arbitrary fiat.' Purity Extract Co. v. Lynch, 226 U. S. 192, 204, 33 S. Ct. 44, 47 (57 L. Ed. 184). Moreover, the 
restrictive provisions of the ordinance in this particular may be sustained upon the principles applicable to the 
broader exclusion from residential districts of all business and trade structures, presently to be discussed." 

The above being said, our intention is to submit on the record. 

p~ /14- 'Zvnt~IMAl 
Sincerely, Peter Max Zimmerman, People' s Counsel for Baltimore County 410 887-2188 
December 30, 2015 
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COOtlN O:UCn. OF BALTlM>RE CXlR7IY, K1.RYI.Am 

UUISU'l"l'IVf.' SISSIOI 1988, Lll,ISU.'J'IVE DAY 00. !. 

BILL NJ, 37-88 

HS. BARBARA F. BlOruR, cnncJlJ«J9,N 

BY THE <DMrY <..U.nrn, Mi\ROt 7.11 1988 

A BILL EmTrUD 

,.,, >er oonoerning 

Zoning Requlatiooo - l'ospitalo and Nu.ralnq Rares 

roR the p.irpose of revising the definitlms of oertllin types of health 

ca.n!I facilltiee, permitting nurallXJ hemes in all types of 

PlMned Unit Doveloprents1 e>:"'l'tlnq the nocai,truction of 

cert.a.in nursing hme1 fian RT1'. requiranents, providing a 

definition of a rredic.al office and of a medical cllnic1 

11uthodzi.ng the location of a trecHcal clinic in b.isiness and 

rMnUf.,cturing zones, prohibiting their locatla, in rP.sidential 

or residential offloe zones, and generally relating to the 

regulatioo of health care faeilitie3 in Balt.im::>re County, 

BY repealing 

Seclim 101 - DefWUons, the definition of "Hospital" and 

"Convalescent Hare" and Sect.ion 407 

Baltim:,re Co.inly Zoning Regulations, as anended 

BY' adding 

Section 101 - Oefinltions, the definition of "llospltal", 

"Nuraing lk:ma", "Medical ClWc", "Medical 

Office", and "Medical Practitiooer" 

Jf'l repealing nnd re-enacting, with .moordrents, 

Sectlm 101 - t'efWtione, the definltim of •office• and. 

"Office Building, Class s•, and 

Sections 11\01.2.C.12., 1A02,2,B,16., ll\02,2.R.17., l.A04,2 , ,P, .• S., 

1.M4.2,B,10., 1001.l.A.9., 1801.B.l,c,12., 200.2,A,J., 

200.2.e.2., 201.2.A.J., ?.01.2.e.2., 203,J,A,2, 203,J.n,;,,, 

204 , J,A,7.., 205.J,A,1., 207.J,A,.C, 230.9, 236.4, '41.1, 253.1, 

430.2,D,4., 430.3.D.4., and 430,4.D.4. 

Poaltinore County 1.ai.lnq Pequlatlons, ae aroonded 

CAPITALS 1/IDICATE HATTER ADDED TO EXISTIUG LAW . 
(Brackets] 1ndtcate natter strtcken from existing law. 
litr~ke-ewt indicates matter stricken from bill, 
Underl fn1ng tndtcates 1mend111ents to b111. 

<(~<bll'f~---. >-... / :~•.Y RJ', 
.. '- .. .-... . 

,;_ . ~ ~ 

• I f> \''\\',i --
. _- (1\\'V-·-l '' -,,,_ ~ :;:_ . '. . ·1,:, 

'<:;1r1'}... ..-<..·1/ 
· I I h1··r ( ~ \ · 

--~, I \ r::-, ./ 

I I. 

2. 

3. 

4. 

s. 

6. 

7. 

8 . 

9, 

JO. 

II. 

12. 

13 . 

14. 

15. 

16. 

17 , 

18. 

~fflERFAS, the Baltim:>re County Camell has received a final 

rei=ort ftt:m the Planning Board concerning the subject l@gislation and 

has ~ld a public hearing thereon, now' therefore 

SFCITOO 1. BE rr ENACtm BY 'THE cx::x.,my auu::n. OF m:rnam: 

<DMIY, HARYI.AND, that Section 101-Definitions, the definitions of 

"Hospital" Md "O:,nVZ1lesoent lk:rne" and Section 407 of t:he &ltl.nore 

County Zoning P.egulations, as i!lfI'erlded, be and they aro hereby repealed . 

ScCrIOO 2. AND BE rr :nJRmER EW.CTID, tho.t Section 101 -

Definitions, the definitions of "Hospital", "Nursing Hate", "t,{edical 

clinic", "Medical office", and "Yeilcal Practitioner", be and they are 

hereby added to the BaltiJrore: Co.lnt-/ ?.oning P.egu.btions, as mended, to 

read as tollCMS: 

Section 101 - Definitions 

~s JI.N :rnsrrror1rn \-JHJOf ts LICEllSID r,.,S A fl(EPrrAL BY 

'IBE STATE NE WHiot P.ECEIVF.B DWJI.TIENI'S N.P PROVIDES MEDICAL, S'Ulr.lCJI.L, 

PSY011ATRIC OR OBS'remICM, CAPE. 'IlfIS TE»f Th"CUJDES JINY HF.1\Ill'II-REU,.TED 

FJ'Cll,JTIES \~ JOI' ARE e:,""!'ABLISHID rn crt.NE'Ct'IOO wrrn A HC6PITPL »ID >.PE 

1...CX:ATED 00 'lHE SHiE SI'J'f.: M 'mE IKlSPI'I'AL, stat RF.AL1H-REU.TEI'I 

F,CILITIES SHML na..r..oE, eur ?UI' l:'IE L1MITED 'I'O, nVG~C FN:II.iIT~, 

ml1.B!LITATIOO aNIBPS, I>.B0Rl\'IORIES, TRA!Nm3 F1'Cil,l'l'Il8, OOI'PA'ITENl' 

CJ\RE FH:ILITJf.S' FJ\Cll..rrn:s FOR anonc OR Cl:NVJ\J..E9:ENI' C.I\RE Af,p 

19. illlERLY TIOOSIN3 FACTLITTIS , 

zo . 
ZI. 

22 . 

Z3. 

24 . 

ZS. 

26. 

27. 

NURSllC !O<E, (f"OFM!l<LY <XNVl\LESCrnJ' IOIE) : A FJICll,lT't Wll10l 

PRJVJDES OOAJIO, SJm:.TER, »m NUPS~ CARE 'IO OUCNIC OR ~ 

PATIENT'S, 'ffl1S TEl"1 ALSO DO.l.X)ES F7Cil.,I'l'IES WfftOi PJV.IIDE r:x:tUCILlARY 

C>.RE WI'IPrn A m.lRS~ HCME. 

MEDICN, CLDITC: '1. PUCE FOR Tf!E TRE"A'JMfffi' OF CUI'P/\TTD1J'S Hi' 

ClIB OR I-ORE l>~Ic.AL PIW:rI'I'IctiERi, WCLlDrn3, IUI' lUI' LIMITED TO, 

SUOOICAL C'ENI'r.RS I AMRJJ./1.'rof(':/. QI.FE C'El1I'ER5, DIACN::6TIC C'Eh"l'ERS, B:rR'J1ilNG 

crnrms M"'I) DIALYSIS SM'r.ILITE UNITS, 

-Z-



I. 

2. 

3. 

MEDICM. et:'F'ICE1 A Pl/iCE FOO. '11JE TREA'JMD11' CF ct1I'PATIENJ'S BY 

cm: OR !URE MEDICAL PIU\C'l'I'l'IOOERS. ,ms ttR< OOES tm m:LLOE A 

VETERINl\ll..UN'S OFFICE, MEDJOJ. CLINJC, stm:;ICAL CENJ'ER, AHBlfLA'l'ORY CARE 

4. ~, ['IJ~C C'!NI'ER, D~ CENI"m, OR DIALYSIS SA'l'El.I,l'l'E t.nnT, 

5 . 

6. 

7. 

8. 

9. 

10. 

11. 

12 . 

MFDICAI, PnN:TM'IOIER t 1'. PRYSICTJ\N, DENI'IST, OP'TOfE'TR1ST, 

orrroPRICJOR, PCOIATIUsr' PSYOIOLCGisr' mYSICAL THEJU\P!ro", NVR$, OR 

O'IHER Sna:tAR ITFAI/m PPCf'ESSictW. Lice.JSID BY '11fE Sl'ATB. 

Sll:1'100 3, J\Nl BE IT lURWPJ\ !HJ'CI'ED, that Section 101 -

Definitions, the definition of •offia,• and "Office Building, Class B", 

a.rd Sect.ims lAOl.2.C,12,, 1A02.2,8.l6,, l.A02,2,B,17,, 1A04,2,A,S., 

1A04,2.B,10., lBOl.B.1.C. 12,, 200,2.A,J., 200 , 2.B.2., 201.2.A.3, 

201.2.B,2., 203,J,A.2., 203.3.B,2, 204,3,A.2,, 205.J,1'. , l, 207,J,A.4, 

13 , 230.9, 236,4., 20.1, 253.1, 430.2.D,4., 430.3.D.4., and 430,4.D.4, of 

14 . the Daltlrrore Co.tnty ZCning Pe,gulations, as anended, J:::e and they are 

15 . hereby repealed and re-enacted, with mrerdnents, to read as follows1 

16 . 

17 . 

Q!!!f!: 'Il'le term •office" does rot include a bank, a post 

o!fioa, a veterinarian'• office, nor an P.111tAbllshn!nt where merchandise 

}B. is stored on or sold !ran the prenises . 'lJIE TE'»I roES tN:UJDE A 

19 . MFDICAL CffICE, 

20. 

Zl. 

22 . 

Office OOilding, Class 81 A principal b.tllding that-

1. re devoted primarily to office use {, clinic or 

group-tredical--oenter use (including the practice of dentistry) ,J or 

23. opticians' (or opt.anetrietB') e&tabliehrentsr 

24, 

25, 

26 . 

2. Is not attached to any other tuildingJ 

J, re the only blild.ing on the lot on which it le eit:uat.ed, 

ct.her than acccgoory storage for JM.intenanoe b..llldi.ngs, or, if. a 

27 , conversion fran a Claes A office bJilding, those e:x.leting bJUdlngs 

28 . \olhlch were aooessory to the Claes A office b.iildl~r 

-3-

1. 

2. 

3. 

4. 

5 . 

6. 

7. 

I 8. 

9. 

10 . 

11. 

12 . 

13. 

I 14. 

15 . 

16. 

17. 

18. 

19 . 

20. 

4, 'l'tlgether with any accessory OOUdings , has a floor area 

ratio o f no rrore than o.s, and 

5. Is no higher than 35 feet. {P.111 No. 13, 1980,) 

Section l.J\01 - R.C. 2 zones 

1.Ml. 2 - Use PJ?gulations 

c. Uses permitted t,y special Exception. 

12. Offices for agriculture - related uses ( 1 

physicians' or dentists' offices as prlnc:ipal uses] 

Section 1"02 - R.C. J 7.or.es 

11\02. 2 - Use Regulations 

R. Uses permitted by special Exception. 

16. fNursin9 hares , ) Convalescent hares (or 

sanitarioois) 

(17 , Physicians' Or dentiste 1 offices) 

section U.04 - Jl.C, 5 Zone 

V.0.4 , 2 - Use ~lations 

A, Uses permitted as of right , 

(S, Hospitals) 

B, lJf.eS permitted by Specia 1 Exceptia,., 

{10, Office of doctor or dentist) 

. 4. 



1. Section 1800 - D.R. Zones 

2. lBOl . 1,A. Usee: Pennitted as of Right 

J. 9. !tospltale [ [see Section 407) J 

4. 1801 , 1.H.l.c. EXoept:ions to residenilil transition, 

12. NC7IWI'rnSI'1\NrnG 'Il1E PRJ./ISIClfS OF SFCTICll 104, 'lllE 

·6 . P~S'l'RI.Cl'IOO' OF' Ml EXI~ NURS~ IDtE Wl110t IS DFSmJVFTI JlY FIBE 

7 , OR <mtER C>StJMJf"{. IICWEVER, stnt RlXXNS'Tm.Cl'IOO Mr\Y »:11' ~ 'I11E 

6 , SIZE OR GPCX.JND f1.lX>R ARF.A OF TfIB STRT.'CIURE OR l\lJl'ER 'Ill'E l.OCATICN OR USE 

9 . 

10 . 

11. 

12 . 

13 . 

14 . 

OF 'I1 IE STIU.CilJRE • 

Section 200 - R, A,F..l Zones 

200.2 

A. Uoos Perm.ltt:ed 

3. 'Ille followir:g reta ll or servioe usett, in any 

aparbrent bJildlng of ~O or more dwelling units, subject to the 

15 . H.rnlt.ations of ParograJ::h l\J 

16 . 

11. 

18 . 

19 . 

20. 

( 4. Oliropod.ists' offices 

5, Clinics or gro.,p rredlcal centers [lncludlng the 

practice of dentistry) ) 

n. Optici..ana' (or optaretrhta 1
) offioes 

B. SUpplerentary Ure P>,gulatioos. 

-5-

I. 

2. 

3. 

4. 

5 . 

6 . 

1. 

8 . 

9. 

, 10 . 

II. 

12. 

13. 

14 . 

15 . 

16. 

11. 

lB. 

19 . 

20 . 

21. 

22. 

23. 

2 . No individual use perndtted uooer i;uq,ar,,g,:afh A. J 

shall OCC'IJF':r' rrore than 600 square feet of gross floor area1 except, 

however, that thb litnitn.tion shall not awlY to the follo,dng1 

(Clinics or grc.up tredlcal centersJ 1 

Focrl stores, \ihidl shall not, ~r, CX'.X."\lP? rrore than 

5,000 square feet of floor area in any rullding1 

Festaurants. 

Section 201 - R. A.E,2 ZoneB 

201.2 

A. Uses Permitted 

3. 'l'he follo,dng ret.dl or service uses, in any 

apart::rrent tullding of 50 or uore d.."elling units, subject to the 

lWtations of Paragra'!=h Bt 

{ 7, Chirop::xliets • offices 

8, Cl Wes or group rredical oenters (including the 

practice of dentistry)) 

18 . Opticians' (or opt.anetriste 1
) offices 

B. Supplerrentary Use Regulo.tions . 

2. No individual use pemittad uroer Subparag,:afh ~. 3 

shall occupy rrore than 1000 square feet of gross flcor a.rear e)(Cept, 

bc1£ver, that this limitation shall not o.pply to the folla.dng1 

Banks, tuilding and loan assoc!o.tions, and similm= 

chertered financial institutions ; 

-6-



I. 

2. 

3. 

4. 

5. 

6. 

(Clinics and group nellcal centers,, Food stores, ....ttl.ch 

shall n::rt, hcwewr, occupy rmre than 5000 square feet of floor area, 

Restaurants. 

Section 203 - RO Zones 

203.3 Use Regulations 

A. Usea Peonitt.ed A5 of Right. 

7, 2. Class J\ office 1::w. ldings o:::Nt'Anmr. OFFICTS m. 

8 . MFDICM. OFFICES and their aoc,eesory uses incllXling parking. 

9. 

10. 

11. 

D. Uees Permitted by Specbl Exception 

2. Class Jl office b.iildings CXM'AINTOO OFFICES OR 

MIDICJ\L OFFICES, EXCEPT '11_0..T 00 1'DRP.: '1111\N 251 Of' '[1{E 'J'l'7T'>J, mrusrm 

12. GPOSS FIOOR AREA OF WE cn:"JC! sun.nm:; MJ\Y BE CXXlJPIID J\Y MD)ICJ\L 

13. OFl'ICTS. 

14 . Section 204 - 0-1 Zonea 

15 . 204 • J Use Jteguhtions 

16. A, Uses pemitted as of right 

17. 2. Clase 'A, Class e, or Claes C office 001.lding& 

18 . c:x:Nl7\INm;; OFFicrn, HEDio.t OITI~, OR HEDICM. CLTNICS. 

19. Sectioo 205 - 0-2 Z-a,e11 

20. 205. 3 Hae Reguleitions 

21. 1.. IJ&ee penn.i.tted as of rigt,t 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8 . 

9. 

10. 

11. 

12 . 

13. 

14. 

15. 

16 . 

17 . 

18 . 

19 . 

1. Class A, Class B or Class C(,) office buildings 

CINI7UNIN:: Of'Fla8, MEDICAL OFFICES, OR MEDICAL CLlNICS 

Sec.tion 207 - o.T. Zone 

207.3 Pennitted Uses 

11.. Princip:111 llses 

4. Rospi tal [ , clinics, or groop rredical cent.en 

(including the practice of rlentistJ:y) ) 

~ . L, Zone - Business, Local 

Section 230 

The follo..'1.ng uses only are permitted (See sectioo 230.12}: 

230.9 

HEDICAL CLllUC 

B.R. Zone - Business, P-oadside 

Section 136 - Use Ilequlations 

236. 4 - Special Exceptions 

{Hospital, Class B (see Section 407) r) 

H.R. Zone - Hanuhcturi.ng Restricted 

24l.l - The following uses are pennitt.eil, provided their 

q>eratioos ~ entirely within enclosed b.lildings except where arprova.l 

20. of the developrent plan incticates otherwi6e: 
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I. 

2. 

J , 

4 . 

5. 

8 , 

9. 

10 . 

II. 

12 . 

13 . 

14. 

15 . 

17 . 

18 . 

19 . 

20 . 

21. 

.. 

Office and o!f!OO b.JildingA >ND MEDI<'.AL cr.nrrc , 

H.L. Zone - Manufacturing, IJght 

253 .1 - Uses permitted ns of right . 'rt-.e uses listed in thb 

wbsectioo , only, shall be permitted ne of right in M.L. 2ooea, subject 

to any ocnditiorui hereinafter prescribed . 

HCtiES , 

33. Offices or Offioe Builcllnga OR MmICAL CLIDICS 

Sectioo 430 - Unit Oevelop,ents 

430, 2 - Neighborhood Oev,,lop,ent 

D. Uses permitted . 

.c . lnstitutions, churches, private schcohr NtJRS]Nj 

4) 0 . 3 - O:lmun.lty Developnents 

n. Uses petm.i.tted. 

•. The fo llowing institutional uses t 

4. m.ms:m; P.CMES. 

430. 4 - '11:>lm Oevelop,ents 

ti , Use Regulations 

4. 'l1"1e follwi.ng institutional uses1 

4. NURSmi llOIFS , 

Section ~. And be it further enacted, that this Act shall take 

effect forty-five days after its enacurent. 
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COJNI'Y O'XJNCU. OF Bl\Ul'UORE WJtll'Y, MATI.'iU\NO 

Legislative Session 1988, Legislative Day No . ]! 

BILL 00. ]51-88 

MS. BA!Ulh11A F. BIICftUR, ~Q,il\N 

U'i '11rE ro.NN CXXJlCIL, CClOBEil 31 1980 

A BJLL Jiln'I'l1l:D 

Nt N:r. cxmcerning 

Jteeident1al - Office Zone 

FOR tl1e p.trpase of aroonding the BaltJrrore C01.IDty 1.oning Regulations 

and tllc Daltim::n:e County Developrent Regulatioos ln order to 

generally revise tho R-0 Zoning classific.ation relating to t.he 

conditions and reqnlrerents irrposed up:>n the conversion of 

certain types of buildings, and generally releting to the 

permitted uses, conditions, restrict.ions, limitations, and 

1:equil'erents i.np.'.lsed tl[X)f1 usee in R-0 Zones Jn Bolt:l.nore 

County. 

BY repealing and re-enacting, witJ1 arrenc\-rents, 

Section 101 - the defJnitions of "BuildJnq Height" and "Office 

Dullding, Class B" 

Baltinore County Zoning ltequlations, as airended., 

BY aMlng 

Section Jol - alphabetically, tl1e definition of "Principal 

Arterial" 

llaltirrore CoJnty 7.onlng Regulations, as asrended. 

DY repealing and re-enacting, with amencbTents, 

Sections 203.2, 203.3, 203,4, 203.6, 204.4,n,, 205.4.C., 

·and 409.78 

Baltirooro County Zoning Jlegulatione, as. amended. 

DY aMing 

Section 502. 8 

Baltirrore County Zoning Peg\1lationa, as mrended. 

DY repealing and re...-enacUng, with mnenchents, 

Bect.i01 22-104(a) 

!l'itle 22 - Planning, Zoning and Sul:division Control 

Bolthrore County Code, 1978, 1986 Supplarent 

EXPLAtlATIOII: CAPITALS ltlOICATE HATTER ADDEO TO EXISTltlG LA~. 
[~rackets] indicate matter stricken frorR exlsttng law. 

~~d!~li~~~Q 11~~~~~t!sn1:,~~~~m~MJc~~\)l~~ b111. 

). 

2. 

3, 

4. 

5, 

6. 

7. 

a. 

9. 

JO. 

11. 

12. 

13. 

14. 

15. 

16. 

17 . 

18 . 

19. 

20. 

21. 

22. 

23. 

24 . 

25. 

26. 

27 . 

h.,IERF.AS, the Baltim::>rc C.ounty C.onncll has received a final 

rer:ort fran. the Planning Board concerning the EIUhject legislation and 

has held a public hearing thereon, TKM, therefore, 

SECTJOO 1. B~ IT EW.Cl'ED BY 'ITIE cnJNTY" a:utcn. OF 1\1\I/ITl·ORE 

CClJNI'Y, Ml\R.YLNID, that the definitions of "Duil.ding Jleight0 ord 
\· 

"Office Building, Class B" in Sc?ction 101 of , tJ\e Baltbrore Cotmty 

Zoning Jtegulatione, ae amended, be and they a.re hereby repealed and 

.re-en.ac~, with anendrrents, to read as fo11ows: 

Section 101 - Definitions 

Buildi.rq Haiqht1 ['lhe vertical distance treasured frctl\ the 

average grade to the average elevation of the roof of tho highest 

st.ory, J Tlm HEIGHT OF ·me HIGHEST POINr 00 A BUllDDX; OR omrn 

SI'RlCIURE 11.S MF.hSURID BY THE VERI'ICM., DJSI11NCE FOCH TIIE ITTGHEST romr 

00 'IHE S'.C"RlCl\JRE 'ID THE TIOJUZ<Nfi\L PJOJEC'l'IOO 01? 'l11E cr.os£ST roJNr AT 

EX'I'l!RIOR GRJ'IDE. IN INSTliNCES WHERE rr IS OOVIOOS THAT 'l11E E:XTEJUOR 

GMDE llAS DEDl MTIFICIJI.LLY BUIIJl' UP A00VB Nl\'lURM, OR SURfOJNDING 

Fnnsnm GRI\DE, 'l11E VERTICM. DJS'TA»..."'E WILL BE MEI\SURID BY PfOJEC.rD-Ki 

THE Nl\'MW, OR SUIUO.INDING FINIS!IID EX'IERlOR Gru'IDE 'lO '111E Q.C6E.5T 

rornr (!UJHDIITICN WAIL) • 

Office Blllld!ng, Classi B: A principal tuilding that 

[1.J Is devoted prJma.rily to office use or opticians' 

establishrrents [,) • 

{2. Is not attached t.o any other bu.11t11ngr 

3. Is the only l::uilding on the lot on which it is situated, 

4. nae a floor area ratio of no rrore than O,SJ and 

5. Is no higher thnn 35 feet . ) 

8£Cl'I01 2. "'1d be it further enaoted, that the definltlon of 

"Principal Artt:!rial • be l!lnd. it is hereby added 1:£> Section 101 of the 

Balttnore County zoning Regulatione, as rurended, to read as fella-rs: 

Section 101 - Definltions 
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I. 

2. 

3. 

4 . 

5. 

6. 

7 . 

8 . 

9. 

10. 

11. 

12. 

13. 

14 . 

15 . 

16 . 

17 . 

18. 

19. 

20. 

21. 

22. 

23 . 

24. 

2S . 

26 . 

27. 

20. 

29, 

~ 

PRINCTPJ\L 1\lTI'rnTAT,: 1\ l,oJ'OJ1'1J\Y, (?R POm'IOO 'l11ERIDb' WIITCII: 

1) IS OR IS INl'ElIDFD FOR TrlAVEL '10 OR FOCH !>NOR J\CTIVI'l'Y' camms, 

M'O 2) 1'ltlICll IS DFSIWATED AS suat 00 'llm MJST RECENTLY APPRJVED 

FEDEJW, HIGHWAY ruocTiamL CLMSIFJCA!l'1Ul MAP FOR 'IllE Sl\IJFJH')RE 

URW\NlZID 1\REA, 

swrrru 3. 1lod be it further enacted, that Sections 203.2, 

203.3, 203.4, 203 . 6, 204.4.B,, 205.4,C,, and 409 , 78 of the Baltinore 

County Zoning Reg\1lations, as arrended, be and they are l\ereby 

rapcalro and ro-cnacted, witl1 rurendrrcnts, t.o read ne follown1 

203. 2 - 6tatsrent of J.eglslative Folley. 'Ihe n-o Zoning 

clas"ification is established, pur6tlant t.o the findinye stated aJ:ove, 

to no:amodate houses oonvertl!d. to office buildings nnd 60T'l! SIMll . 

class B office buildings in predaninantly reoidential areas on sitea 

that, because of adjacent CQllrerclal. activity, heavy caurerclal 

traffic, or other, shnllar filct.ore, c.an no longer reasonably be 

restricted solely to uses allO\·table in noderate-density .residential 

zones, It. is intended Umt buildings and uses :In R--0 zones shnll (be 

high],y cx:rrpatible with the ) t-.m INI1UJDE UPCN on DIS'IURD present or 

prospective uses of nearby r::esi<lential property. It is not Ule R--0 

classification' s purpose to acxxmoodate a subst.antial part of the 

d6t\l.ltld for office space, it being the intent of these Zoning 

Regulations that office- space dsra.nd should be n-et prJmadly Jn C,T. 

dlstricts 1 C.C,C, dlstricta, and, to a lesser extent, in other 

ccmrer::cial areas, 

203.3 - Use F.egulatims. 

l\ , usos Pcunitted as of Right, The folla.rl.ng uses, 

only, are pelll\J.tted as of right in any R--0 zone: 

1, Uses per.mltted as of rlght and as limited, in 

D.R. 5.5 zones or 
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1. 

2. 

3. 

4. 

6. 

6. 

7. 

0. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18 . 

19 . 

20. 

21. 

22. 

23 . 

24 . 

25. 

26. 

17 . 

28. 

19 . 

30. 

31. 

32 . 

33 . 

34. 

2. Class A office OOildings oontaming offices 

or medical offices and their accessory uses including parking, except 

that no JTOr::e t1ian 25\ of tlla total r.djuated gross floor area of tl1e 

office building may be OCX..'llpied by tredlcal offices. 

n. Uses Permitted by Special Exception . The 

folla'ling uses, only, nay be pennitted by special exception in an R-0 

zone, IT SOCH USE IU\S .AN 11.PPOO\TID COO PLTIN PRIOR TO 'l11E GIWlrlNG OF A 

SPECIAL EXCEM'ICN: 

1. usas :r,:ennitted by special exception and ao 

limited in D. R. 5 . 5 zones or 

2, (1\) Class B office but.ld.lngs oont.nininq 

offices ot• rredlcal offices, except that no JTOre than 251 of the t.ot:al 

adjusted gross floor Mea of the office b.dlding IT'clY be occupied by 

· ITOO.ical offices, A C]ase B office b.1ilding in mdetence prior to the 

effective dale of Utls legislation \·titJ1 1oc.->dical offi~s in exceoo of 

25\ of the adjusted gross floor area is a confooning use if it is in 

oompliance with the tenn .. " of its epecial e,coeption, Such an office 

1:ulld.ing nay be expanded if the expansion mee ts t11e current parking 

requirerents for med.ical offices. 

(DI UP TO 100\ OF nm 'IDI'AL l\D.JUSl'l:D GPOSS 

.FLOOR 1\RFJ\. OF A CLASS B orrICE BUilDTh1G M.l\Y BE OCCUPllD DY ~IEDICJ\L 

OFFICES IF: 

(1) TIIF. 1"LOOR ARFA RNl'IO Cl!. 'l'tIB 

POOPOOf.D CLASS D OFFICE nunnTNG JS 001' Gil.EATER TUAN O. 20; . 

(2) A OCCUl·IENl'ED SITE PTJ\N N,ID A 

SPECIAL EXC'l?J>'UOO FOR 1\ CTASS B OFFICE BlJilO~ HAVE Bl!Hi Al'Pl!DVED BY 

'!1lE ZOOING CX:HUSSictiER OR 'rnE OOARD OF APPEMS, EI'l1fETI. ON APPEAL OR 

I\S l\ HESUJ/1' OF l'l'S ORIGINAL JUIUSDK"l'IOO, PRIO!t TO 'ntE EFPll:.'UVE DATE 

OF DllL 1q1-oo, 

(3) t'OOS'l'IU.CTICN OF 'l1fE CT.ASS D 

DUITDnki IS STJ\R'l'ED PRIOR TO 'lHE EXPHU\TIOL~ DJ\'l'B OF 'IUE SPEJ:::11\L 

EXCEP'.l'ICN AS REQ.JIRED BY socr100 502.31 AND 

. (41 Pl\ll.KIN3 lill;J..IDUiMUrrs Slll\l,L DE 

CJ\IilJU\TID BY REQJIIUNG 11-IE H'\XJNUH W.JBER OF Pl\RKING SPACES I\S 
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I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9 . 

10. 

II. 

12 . 

13. 

14 . 

15 . 

16 . 

17 . 

18. 

19. 

20. 

21. 

22 . 

23 . 

24 . 

25. 

26 . 

27 . 

28 . 

29 . 

JO. 

Dl;;'ffi.JUINID. BY SECl'IOO' 409 OF •nrrne mnnA'l'ICNS, 'IHI·: IIDJ,lIRl'.MENI'S OF 

'1l-fF. JXX:U·ll:NI'm Sl"l'E PI.J\N, OR 'Jl[E ~JIREMmTS OF 'f11E Om:>ER GRAN'rmG 

'IRE sm:IAL EXCEPTIOO, WIIJCJIEVER SIIJ\LL YmD nm QRW\TEST Nlf.lf1ER OF 

SPACES. 

C. (Signe atrl Dlf>I)lay, I 

PAIUGN:i REO)IREHENIS, 

SIGHS 1'ND OFF-STREFI' 

1, In addition t.o signs permitted under 

Subsection 413,1, 1 stationary outside id£?ntification sign is 

pctmltted, provided that the elgn ia not illuminated, does not 

project roore thnn 6 incl1es frcm the bul ldlng, and does not have a 

6\lrfaco area exceeding 8 square feet. No other signs or displays of 

any ki.nd visible f.ran outside the b.llld.lng are pennltted, EXCEFT '11lJ\T 

j\l(N3 A PRrnCIPAL 1\Rl'ERIJI.L 1\N l\DDITiamI, l•'RE.£-STANDin:; SIGN wrm A 

SURFJ\CB AREA OP NJ l·DRE 'JUAN 15 S0JARE FEfJl' PER SIDE IS ALSO 1\Ll.O'lED 

ll' '111illlli IS Nl.Jl\C'.Elll' NCN-RFSIDF.Nl'IALLY USED OR N:lt-MSIDENl'D\LLY 

ZQffll FR:Nl.'1\GE, 

2. OFP- srnEEI' PMU<:TNG SPJ\CES SHALL OE POCNIDID Ill 

1\CCDRfWCE WITII SErl'IOO 409, 'IO '11-IE EX'l'EN'l' l'OSSIDLE PARKING . SH7\T.L BE 

l.OCATID m nm SIDE OR JU?.ri.R Y1\l1DS OF 'l1JE LOr. J\LL REQJIRED PARKING 

SPACES SllMJ. DE ('IVJJ'OID 00' 'nlP! SAME I.Or AS 'I11E S'mJClUnB on USE 'JO 

\<,-,IICJl THEY 1uIB J\(X::ESSORY, 

(203.'1 - Dulk Jtegulations. Uses permitted tmder !tan 

203.3.A. 1, uses permitted under Item 203,3 . B. l, and nEM strucb.Jre6 

accessory to Clase A offloa buildings are governed by the b.ilk 

regulations of D.R. 5.5 zones. (Class l\ offloe b.iildings themselves 1 

which by definition may not be enlarged, are not subject to bulk 

regulatlons, nor are unenlarged etn!ctures acSocooory to tJ,e original 

houses.) For uses peonitted under Item 203.3.B.2, tll6 area devoted 

to mrenity open space nust be at letist 25 per cent ct' the gross sito 

area.) 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13 . 

14. 

15. 

16. 

17. 

18 . 

19 . 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

203. II - BULK nm.JLA'.l'ICNS m· R--0 ZCNFS . USES PERUTl'ED AS CF 

RIG'rr OR BY SPECIAL EXCEPTJ(N JI.TIE cn.TEmilD BY THE rar..ra·rnJG BULK 

nmrr.ATictm: 

A, USES PEEUTl'ID UNDElt 203.3.A.l., UStS PEI1-llTI'ED lnIDER 

203,J , B.l. Mil NEW 6'I'm.CIURES 1£CESSORY 'I'O Cl:ASS A OFFICE DUIIDm::;s 

ARE oov_i:num BY Tit! eur..r;: R.EGUIATI~S OF o.n. 5.5 rous. 

D, CI.J\SS A OFFICE BUill>ID39 7\fEMSl!LVI.-S, l~ITCH DY 

DEFilHTictl M1\Y lDr BE ENI.AR'.EJ, J\RE tm SUBJECT TO ~ RfGULM'IOOS, 

OOR ME UHENI.AflGEI> STROC'IVIIBS l'lllSSORY 'IO nrE OIUGDV\f, BUil.DJm. 

C. CJJ\.SS B OfFICE BUlIDINGS. 

1. M1\Xfl.U1 PlOOR AREA RhTIOt 0,J3J 

2. ~lAXrilll-1 llEIGlH' OP s.rru.c:ruRE1 35 FEET 

J. ._IDIDR.R,1 F'RCNI' YATID SE.Tl\llCK1 25 FEE.T Oil 'lflE 

1iVERJ\GE OF 'I1IE SE.TilJ\CKS OF 'llm l\D.J1\CEln' SI'ROC'ltmES, WHICHEVER IS T.ESS1 

4 . Mnffilltl SIDB YARD SID'nACKS : 10 FEET, EXCEPT IF 

'IUE 1\IlJJ\CEN'r PROPERI'Y IS pRED(J,mrom,y RESIDEl'lrTAll.Y ZCNFD OR 

11.F.SIDENI'IALLY USED, OR rs J\IlJ1\CENl' 'IO A RESIDENl'Il\L STREET, Ill \\1UCH 

CASE 'I11E ~K SIIAT,L DE 20 FEE:1'7 

5. t-lIND-UI REAR YAIO SE'fflllCK1 30 F'EEI'; 

6, NtENI'IY OPEN SPICE1 SE.VEN {7) PEICENl' OF '111E 

nnmron OF THE PMKJllG Im n::n' IOCLUOil~ SETBJICK AND BUFFER l\.RFA 

ItEOJIREMEllI'S SH1\LL DE PErnlICtJS !RID 1\RP.A IN J\.SSCCIATJ.00 WITU 

PU\NrINGS1 

7 . H1\XJHtM r.or SIZE I am ( 1) ,cym EXO?::PI' 'l1t11..T JF 

l.CCAT.W CN A PRIU::IT'J\L hRI'EIUAL, MID IF '111.EllE IS J\OJ1\CENl' 

10~-llfSIDFNl'JJ\TJ,Y usm on lm-RFSIDrNrIJ\LLY zoom FJUll'J\GE, Tfllil 

M'\XlM.M IDl' SIZE },Wf BE 'I\'D .ACRFS. 

O. 1/iNDSCAPE REUJIREMENI'S. IN AOOl'rICN 'lU '11lE 

REQJIR0-D:NI'S SFJr romn rn 'JUE IlM/l'JJ,ORE O:XJNl'Y L1\Nl.:6CAPE n~.NU1\L1 
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I. 

2, 

3. 

4 , 

5, 

6. 

I . 

8, 

9, 

JO, 

11. 

12 . 

13. 

14. 

15 , 

16. 

II . 

18, 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

a. ALL Pl\1UCm3 .AUD [Ull>STER MEAS \';nICll ADlll' I\ 

RESJDDll'IJ\L ZCNE SIJ/\LI, BE SCRllNID BY l'IN OPJ\OJE FEN:£, HI\LL OR BEnH 

IN 1\SSOCIJ\.TICN wrm PLNn'IlGS; 

b. THE Mmnn1 OCRE»ffiXi 11E1Gzrr 61WL BE FIVE 

(5) FEEl'1 

c, 'Ji!E FOll.G'1ING BUFE"DS, \•lllICII 6IU\LL lUI' BE 

I:N..."1Vl\Cl-JW UFO{ UY N!OlE GIUJND SIUR-H\TER M,\Nll(IDIDrr,. Pl\TUCIN:; OR 

Ol:tlPS'l'ER l\JlE1\S, DUr tltJIOI MA.Y DB BOOKEN B'i 'nfE ~El'U\Y, SIIAU, BE 

PilJVlDOOa 

1 . PJ'()f'PR'JY LUIES WIIIOI l\Bllr 1lN't. POOPERJ'Y 

\'llltt11 IS PruIXJ,lll-0\?lL'LY RESJDENrIJ\ILY ZCUID OR RESIDENl'IJ\LLY USl:D OR 

Wl1101 1\Bl1I' J\NY RESIDEHI'IM, STIIBm', HUST HI\VE A 20 Fa:7I' 11111:>SCAPE 

BUETil>; 

2. ProPERIY LINES \\,r1cn M)(]l' 1IN'i 

00~-RESIDl:Ul'IM.LY zcmn POOPERf'l UJSI' IIAVE A 10 FCOl' UNDSCJ\PE 

BUFFER. 

203,6 - Conversion of tx:ellings to Off!co Buildings . My onn­

or b;o-family fdetached) ch.~lling OR J\Pl\Rll«Nl' DUll.DTIJG 'tmich is 

under application for El'l11ER A CJW~ IN ZCNWG ClJ\6SlPICATICN 'IO 

n ,o , 00 FOR A cx,nverei on fran a residential use to nn office nse 

&hall require n special exception if tJ,e m.elling hoA been enlarged 

in floor area by ten per cent or rror.e within n period of (one year) 

PIVE YFJ\RS prior to the date of cipp11cat1on for OWKil!: OH 

conversion. 

204.4 - Bulk llegulations of 0-1 "zones 

B. Claes B Office D.11ldlngs, · 11le folladn.9 b.tlk 

regulntions epply to MY Class D office b.tllding and its lot. 

1, Minim.an setback fron any lot line other thlm a 

street line: 20 feot or equal to the height of tl1e buildings 

whichever io greater, 

2, HJninum setback fran any street line: 35 feet, 
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I, 

2. 

3, 

4. 

5. 

6, 

I. 

8. 

9. 

10 . 

II . 

12 . 

13. 

II . 

15. 

16. 

II . 

18. 

19 . 

20. 

21. 

22 . 

23. 

24 . 

25. 

26. 

21. 

28 . 

29. 

30. 

3. MlniJJU11 area devoted to mrenity open space1 20 

per cent of net lot area, 

4, 
0 

Ue\l structures acceaaory to Class D offl09 

bJ.ild.ings are <pvemed by the bulk regulat.lon9 of D.R. 5.5 z0nes for 

Qcceasory buildings. 

5 , MI\XIHltl f'UX>R AnFA RA'l'I01 0.50 

6, H1\XIlUI HBIQfl' OF S'l'Rl.£IUilES 1 35 FEf1I' 

205 , 4 - Dulk Negulations of 0-2 Zones 

C. Clase B office 1:"1ildlngs. 'I11e following bulk 

regulations owly to any Class B office b.tllding and its lot. 

1. Min:im . .tn setback fran any lot line other than a 

6t.reet line, 20 .feet or equal to the height of the buildlng 

\J1ichever is greater, 

2. Mint.nun setback fran any street lino: 35 feet, 

3. Minimlm area devoted to aioonit.y open space: 25 

per net lot a.re.a, 

4; Hew structures acoesoory t.o Class 13 of flee 

t:ulldinge are governed by the bulk regulatlons of D.R. 10.5 zones for 

acccosory b.11ldlnge. 

5, MA)OJ,U,t l'UX>H MFA RA'rI01 0.50 

6. MAX ll·U1 HETGJrr OF 6'I'IU!IUl!.ES 1 . 35 FfFI' 

409 . 7 Location of ParkincJ. 

D. Except in C .T. Districts Mm R-0 Z01ES, off-site 

park!nJ spaces for usey other than resldentiAl and lOO'J.lng shall Le 

located wit:hln 500 feet wallcing distance of a builcUng entrance to 

tl10 uso that such spaces servo. In C,T, districts, such spaces shall 

be perm.itU!d within 1000 feet walking distance of tlu~ building 

entrance. In the C.T. district of ~..rson, such spaces ohall be 

pemlltted within 1500 feet walk.Ing distance of the bJildlng entra.nca, 

provided they are located Hith.in the t:o.m center lx>w'odary. IN n-o 
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), 

2. 

3. 

4. 

5. 

6. 

7 . 

8. 

9. 

10. 

II. 

12 . 

13 . 

H. 

15. 

16 . 

17. 

JB. 

19. 

20. 

21. 

22. 

23. 

21 . 

25. 

26, 

27, 

28 . 

29. 

ZCNE'S, SIXl( SPJICTS Sll1.I.T, BE PR)l!Jl)ffi CN '11IB SN·IE Im AS 11(1!: b'TROC'IURE 

on USE 1U wma1 Tiffi J\RE HX:ESSORY, 

SECI'Iru 4. J\nd be it further ennoted, that Section 502, 8 be 

nnd it is hereby added to the Baltirrot"e Co!mty Zoning lte<julations, as 

anended, to read aa follows: 

Sec..tlon 502 - Special £>1:ceptions 

502,8 BILL 00, 151-88 OOES NOl' A~ 'IHE W\LIDITY OF Nl\' 

ORDER GMm'rnG 1\ SPl:CIAL EXCEPI'IOO FOR A CLJ\SS D OFFICE BUIJl)m::i 

PURSU1\N1' 'IO 6UBSECTICN 203,3.B, PRIOR 'IO 'nlE EFFECI'IVE DATE OF THE 

BlLL, JllO' St.0.1 SPECIJ\L EXCEPTI<:tl MI\Y" DE USFD ID' ACXDIUWCE WI1ll 'IlIB 

l\PPI.ICJ\BLE PflOVISIOOS OF '!'HF.SE RJ:X;tITJ\'rJrnS IN EF'FW1' N£ 1UE TIME OF 

'111E GIWlr OF so:n SPECIJ\L EXCEPI'IOO l\ND IN ll!Xl)RDANCE wrm THE 'rnfd,1$ 

TIJEnmF, ProvIDF.D <X'tlSTRIX'l'ICN IS S"l'1\RfED PRIOR 'IO 'I1fE EXPinATIOO 

DJ\'l'E OF THE SPECIAT, EXCEt-TICff AS llf.U}IRED BY ScX:'l'J(l,l 502. 3, 

Slr.l'I(N 5 . And be it furt1wr enacted, that Section 22-104 (a) 

of Title 22 - \>lnnning, Zoning and Sutdi.vision Conb:ol, of the 

8altinore c.ounty C.cxle, 1978, 1986 S\li;:plerrent, be and it is hereby 

repealed and re-enacted, with rurenareJlts, to read as folla.161 

Section 22-104 - Oevaloruant Jn n-o, 0-1, 0-2, or or 

(a) fl) Deyelofffi'lnt of property in an n-o wne shall be 

{dosigned to achlevo CX'fll)a,tibility of the proposed developrent withJ 

APPOOPRIA'l'E . 'IO '111E SPff:IFIC Cllo.t-15'1'1\N:ES OP 'l11E SITE Tl\KIN:; INTO 

.N:Xnrm' m1rround.ing uses, tree preservatlonJ protection of 

waterooursea and lxxlies of water fran erosion and slltat1onJ and 

safety, convenience, .!Ind mrenity for the neighboi;hocds . 

( 2) IN Dfil'ERUNIN3 TllE 1\PPI'OPRIA'l~ OE' CTA<,S B 

OFFICE DUllD1»3S, DESIGN ELt:l·tENI'S OF POOPCGEO nun.nu~ S11AU. BE 

F..VAllil\TID rn REl'.M'I(H 'IO EXJS'l'JNG .NlJl\Cl:Nr OR SUTUOJNOING BUilDrnGS. 

-9-

1. 

2. 

3. 

4. 

5. 

6 . 

7. 

0. 

9. 

JO. 

11. 

12. 

)3. 

14. 

15. 

16. 

17. 

JB. 

19. 

20. 

21. 

22. 

23. 

rnLE'SS .DEI'EPHilfil> cm-tER·ITSE BY THE DrnEC'roR OF '11ffi OFFICE OF PIJ\NNrn3 

JI.ND zmmc 'IO DE cn.isroERID APPOOPRIJI.TE, NE.W BUilDINGS Slfl\LL BE 

SIHU.1Ul '10 EXISTm3 CNES m ·me FOLI.ll·11N3 J\ESPECTS; 

(1) IIEIG!rr 

(ii) UULK ll>DJ GENERAL M/\SSTh'G 

(iii) H.l\.JOR DIVISIOIS OR IlHY'l11f.l.S OP '111E F.ACJ\DE 

(iv) PRJPORI'ICN OF OPENm;g 

(IUMX.<1-HIILlrRUATIOO) 

(v) ro:ll' TllFJ>IJ>lffil' 

(v 1) MlcrERJ.ALS, OlI.DRS , TEX'ItJJU:S 

(vii) GfNF.lW~ 1\IOf~T, 00\nPCI'ER 

a) IkJRlZom&.L OR VEm'IC'AL EMPH1\SIS 

b) SCALE 

c) STYLISTIC FEl\'lUTlES l\NO TIID·IES 

-PO"OCITES, ~FS, PET>IllFNl'S, OJl'OJAq, OORNICES, OOINS, DF.l'J\.11, ANO 

Of!NN·ml' 

(viii) 11E!J\TICil TO Sl'l1EE:r 

(ix) EX'.l'ERlOR LIGR"rING. BUIWJNGS SIIJ\LL oor 

DE LIQITED Cit 'ITIS EX'l'ERIOR MID .ANY LIGIITrnG ProvIDED FOR Sl\FFJI'Y 

~S SHOOU> BE HINI!UZED AND DIIU:X:TED »m.Y Fl~::f.t 1\llJOillTh'G 

TIP..SIDEUl'IJ\L POOPErrl'Y, 

SECTIOO 6. l\nd. bo it further enacte1, that tbls /let shall 

take effect forty-five days after ite en8Cttrent. 

-10-



READ NIO PASSED lh1 s ..3d day of 

DY OllDEn 

cO~t.. , 1988 

r-J>'I/J ~~· I d 
~oporov Cl 

Secretary , 

PRESEIITED to lho County Executive for h1s approval th1 s /,;;1,f- day 

of fj)_,,_;;fd...(,L , 19fi8 

APPROVED MIU EIIACTEO: 

·L9/p! 

-~tl1,;~,'!4'v)YHJ. 
l ~~t6porov. l 

Secretary . · 

I IIEREOY CERflfY TIIAT DILL NO . / .5/- J"J' IS TRUE NID CORRECT Alto TOO K 

EFFECT OH '1 M4'101,C J'2 /9,[.'{ 
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. PROPOSED I\JIIENDMENTS TO THE BALTIMORE COUNTY ZONING REGULATIONS 
AND DEVELOPMENT REGULATIONS CONCERNING R-0 ZONES 

A Final Report of the Baltimore County Planning Board 
(May 19, 1988) 

-·----PROJEGT---DESGR-I-PT-ION----------------------------··--·----------

subject: Resolution No. 7-87 
Resolution to consider amendments to the 
Baltimore County Zoning Regulations in order to 
restrict or eliminate Class B Office Buildings as 
a permitted use in RO zones. 

Attachments:- Attaclunent A - Resolution 
Attachment B - ·Proposed Regulations 
Attachment C - Comparative Analysis 
Attachment D - Comparative Site Plan 

I _NTRODUCTION 

In 1980, County Council Bill No . 13 established .the various 
office zoning classifications in the Baltimore County Zoning 
Regulations . The intent of the Residential-Office (R.O . ) zone is 
stated in the legislation as follows. 

203,2 - Statement of Legislative Policy. The R.O. zoning 
classification is established, pursuant to the findings 
stated above, to acconunodate houses converted to office 
buildings and some small Class B office buildings in 
predominantly residential areas on. sites· that, because of 
adjacent conunercial activity, heavy commercial traffic, or 
other, similar factors, can not longer reasonably be 
restricted solely to uses allowable in moderate-density 
residential zones. It is intended that buildings and uses in 
R-o· zones shall be highly compatible with the present or 
prospective uses of nearby residential property . . It is not 
the R-0 classification·• s purpose to acconunodate a substantial 
part of the demand for office space, it being the intent of 
these Zoning Regulations that office- space demand should be 
met primarily in C.T. districts, c . c . c. districts, and, to a 
lesser extent, in other commercial areas . 

The R-0 zone permits two types of office buildings. Cla·ss A 
office buildings which are the results of conversions of ·existing 
residences to office use, are permitted as of right. Class B 
office buildings are new building·s or expansions of existing 
Class A office buildings and are .limited in size by definition. 
Class B office buildings are permitted by special exception. 

! I 
I 

!1 

I 

! 
l' 
I, 
I 
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The Office of Planning and Zoning submitted a preliminary· 
report to .the Planning Board iri December, 1987. A public hearing 
was held by the Planning Board in February. Based on comments 
received at the public hearing and subsequent to it, the 
preliminary recommendations were revised and are contained in 
this report. 

ANALYSIS 

An analysis of the R. O. zone as currently written identified 
a basic conflict between the stated intent of the zone regarding 
"compatibili-ty" and the actual regulations -that permit develop­
ment at a size and scale which is in confli"ct with adjoining 
residential uses. 

Low parking s_tandards, especially for medical offices, have 
caused difficulties for development in the R.O. zone. Class A 
office buildings have generally not caused significant problems 
as discussed below. For Class .B of_fice buildings, problems have 
arisen due to the lack of building setbacks, inadequate land­
scaped buffers (as exist in D.R. zones for residential transition 
areas), no limit to R.O. lot size and a floor area ratio which 
permits bui l dings far larger than most adjacent residential uses. 

Ih addition, the control of development by the CRG and Zoning 
Commissioner through a finding of "compatibility" has been 
difficult to achieve because of the absence of a precise 
definition of "compatibility". 

The provision of 25% of the site area as amenity open space 
(A,O.S.) has proved an ineffective way of controlling site design 
and the granting of variances for A.O.S. and parking has usually 
only exacerbated the problem, with off-site parking intruding 
into adjacent residential streets. 

In cases where residential land is no longer suitable for 
housing, but where the location is not appropriate for business 
use·, there a is need for a "transitional" zone, such as the R.O. 
zone, but with far more stringent building and site design 
controls. 

The proposed amendments to the R.o. zone, together with 
County Council Bill ·No. 26-88 which establishes higher standards 
for off-street parking and County Council Bill No. 37-88 which 
restricts medical offices to no more than 25% of the total built 
floor space should ensure that the original intent of the R.O. 
zoning is . effectively met. 
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PROPOSALS 

CLASS A OFFICE BUILDINGS 

The conversion of existing residences does not generally pose 
a major problem except for a tendency to replace existing lawn 
and gardens with asphalt areas for parking. This should be . 
effectively addressed at CRG, and no legisla.tive ,changes are 

--····· ·proposed~------------- - - ·-- --··--·------------·--··-----

A growing problem with Class A office 'buildings is where 
existing residential buildings are enlarged ostensibly for 
residential use, and only then is an office use requested under 
Class A requirements. This circumvents the need for a special 
exception, which would have been required if the expansion had 
been requested for office use. 

The proposed legislation set out below addresses this issue 
by proposing that a special exception be required for all Class A 
buildings which have been enlarged within 5 years of the request 
for office use. 

CLASS B OFFICE BUILDINGS 

Floor Area Ratio 

The R.O. zone provides for a transition between residential 
and non-residential uses. By definition, it. should permit an 
intensification of use, while at the same time, ensuring that 
adjacent residences are not disturbed . It is proposed that the 
floor area ratio in an R. O. zone be reduced from 0 . 50 to 0 . 33 and 
that the maximum lot size be limited to 1 acre, except for lots 
directly adjacent to principal commercial arterials, where a 2 
acre maximum i:s cons_idered more appropriate . 

In discussion with representatives of the development 
community it became clear that the initial 0.25 F.A.R, proposed 
by this office would make the development of R.O. lots difficult 
and that the proposed limits on lot size together with the other 
changes in site design set out in this document would ensure the 
degree of compatibility envisaged in the original . legislation, 
with an FAR of 0.33. · 

Building Setbacks 

Building setbacks are an important element that has been 
added to the proposed R.O. zone. Building setbacks assist in 
ensuring that building location on a parcel is compatible with 
adjoining residences . In most instances residential structures 
are located at the front of lots with parking provided at the 
side or rear of the lot .. Setbacks identical to the D.R. 5,5 are 
being proposed for the R.O. zone. 
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Buffer Yards 

Extensively landscaped buffer yards that cannot be used for 
stormwater management, buildings, parking, driveways (except for 
site ·access) or dumpsters are proposed to provide effective open 
space and replace the 25% amenity open space in the current 
regulations. In addition a minimum of 7% of the paved on - site 
parkin_g and driveway area must tie pervious and landscaped. 

"Compatibility" of the R.O. zone with residential zones 
necessitates the provision of minimum landscaped· green areas 
between buildings and parking in the R. O. zone and adjoining 
residences. Buffer yards create the area necessary to truly 
justify the transitional nature of the R.O. zone and assist in 
preventing adjacent residences from having the need to apply for 
non-residential zoning in the future. 

Building Height 

The height limit of thirty-five feet in the existing R. O. 
zone is a reasonable and adequate standard. In addition to this 

· height requirement the provision of roof treatments similar to 
those of adjacent buildings was added to ensure that the overall 
building form in the R.O. zone would be compatible with nearby 
residences. 

Design Review 

The proposed legislation sets out a list of elements to be 
included in the Baltimore ·county Development Regulations, by 
which the CRG and the Zoning Commissioner can judge the "appro­
priateness" of a proposed building in an R.O. zone. In the past, 
too great an emphasis was placed on a building design being 
"compatible" and not enough on site design. The proposed R.O. 
legislation, if adopted, will ensure that the R,O. Class Ii 
building, and its site, will "fit" into its residential area 
context, both in terms of site layout and building design: 
It is recommended that CRG approval · be obtained prior to the 
submittal of a petition. for special exception to the Zoning 
Commissioner: In ·R-0 zones site design and design review are 
particularly critical and should be decided upon before a special 
exception is granted. 

Signage 

In addition to the eight square foot sign requirement which 
currently applies in the R-0 zone it is propos.ed that office 
buildings located adjacent to principal commercial arterials .be 
permitted an additional fifteen square feet per side on a free 
standing sign located along the arterial ro~d . . The existing 
requirement is too restrictive for sites ·located along major 
roads and have resulted in many variance requests. 



Guidelines for Granting of Variances 

In addition to the proposed amendments to the Zoning 
Regulations and Development Regulations, the Planning Board 
recommends that the Zoning Commissioner adopt guidelines for the 
granting of variances in the · R-0 zone to ·assure that the spirit 
and intent of the legislation is met. Legislative action is not 
required for these policy guidelines. 

SUMMAgI 

It is hoped that these revisions to the regulations for 
development in Residential/Office zones, when taken .together with 
the new standards .for parking and the 25% maximum limit for 
medical offices will effectively address the problems which have 
arisen in the development of Class B office buildings in the past 
and will enable Baltimore County to retain the R.O. zone as an 
effective, useful and generally "fair" form of development in 
areas of transition between residential and commercial uses. 

I 
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ATTACmlENT A 

COUNTY COUNCIL ·of 81\LTIHOIUC: COUIITY, MR'rLAIID 

LECISLI\TlVE SESSION _19B7 I LEC:ISLI\TIV£ OJI.Y no, 1 

RESOLUTION NO. 7-07 

&VI\NS , Bl'ICIIUR.L COUtlCIL!ltHBERS 

DY TIU? COUHt'Y COUNCIL, Ml\RCII 16 1 1917 

1. nesolutibn to the Pla.nnlng Board to consldec- proposln9 

eru:ndments to the Baltimot'e. County ioning Reguli.Hons in ~rde.r to 

rastr~ct or 11liffllnate Clan D Office Buildings as ,. pQr111itted use 

in 11.0 zone, , 

WHEREAS, tha Baltimore County Pla nning noard ll::0111 t:.i111e to 

tl1n11 conslder.s_ certain revisions to the Baltl,.o re County toning 

Ragula.Hons, and 

h'lll:AEI\S, the 8altirnore County zoning Rcgul.stlons currently 

provide for the RO zoning classification in oc-de"r to ac:convnodate 

houui converted to off!co bplldlngs and ~ s111;ill Class 8 

office buildings in predominantly ruldential areas, and 

WHEREA.S, Lt 111 intended that buildings and usu in RO 

tones should be highly compatible 'it'ith the present or prospectiv~ 

uses of ne1rby residential property, and 

\.fHER&,\S, it la not th11 purpose of the RO t.onln9 

clauification to acco1M10date a substantial part of tho dcrund 

for office space, and 

HH&RE"S, the Class 8 office building is a use which l!!. not. 

ah1aya consistent with the predomino1ntly ruidentlal nature of 

the RO zoner and 

lfllERE,.S, the County Council be lieves that a review o[ the 

RO t.one is n11ce11c.iiry in order to address the i ssuti of the Clius · II 

o(lico bullding •. 

NOW, TIH:n:-: ·onf!,! . IJE IT RESOLVEO by the _Co•1 nty Cu11ncll. of 

1lJ1lH_,..,.r~ C'nu,.,.v . M,111rvl,...,\. . t:h1t the Daltimote Countv Pl.inn In':' 

Boa.rd be and it · Ls hereby requested to consider proposing 

IIJ'lll!ndJ!lents to the Baltimore County Zoning Regulations in order to 

either eliminate the Clou ·a of[lce bulldlnq u a use purmlttcd 

in RO t.ones or to require Cl!rtnin !lot.backs Coe Cl.us . U o(Cicu 

buildings when pin:mittC!d in JtO :onus in onfor th;,t such of(lc:1 

buildlngs ruy be compatl.blc \llth surroundi.ng ruidentl.11 use5 . 
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ATT/ICHl1ENT 8 
Recommendations 

The Baltimore County Planning lloard recanmends that the Raltimore County 
Zoning Regulatjons, 1955, and the Baltimore County Development Regulations as 
amended, .be further amended as set forth below. liherev·er . utilized, aasRes 
indicate text . to be .deleted, and underlining indicates text to he added. · 

1. Revise the definitions of "Medical Office" . and "Office building, Class B" 
·----rn-:SmTonllIToftlieZonfng'Regulafions and aaaaoefTiilTionfor"prlncipal _____ .. 

arterial" as follm·1s: 

Medical Office: II place for the treatment of outpatients by one or more 
medical practitioners. This term· does not include a . veterinarian's 
office, medical clinic, ambulatory care center, diagnostic center, birthing 
center, or dialysis satellite unit. The term does not include ambulatory 
surgical facilities. This term does include a pathology laboratory. 

Office building, Class B.: A principal building that -

1. Is devoted primarily to office use or ·opticians' establishments; (8ill 
No. 37, 1988) 

2. Is not attached to any other bui l di ny; 

3. ls 'the only building on the lot on 11hich it is situated; other than 
accessory storage or mai'ntenance buildings, or, if a conversion fran a 
Class I\ office . building, those existing buildings which 'were accessory 
to the Class I\ office building. 

-4 r - le§e t Re F-wl- t R-a Ay-aeee s se P.)'-BY i-1-dtA§S ,-R·a s -a-Hee P-a Pea-Fat i-e -e~ -Ae 
ffi0Fe-tRaA-QrSt-aAd 

-~r-ls-ae-Ri-§ReF-tRaa-a§-feetr 

Principal /lrterial - A motorway, or portion thereof which is or is intended 
for travel to or from major activity centers, which has predaninantly 
commercial frontage, and which is designated as such on the most recently 
approved federal highway functional classification map for the Baltimore 
Urbanized Area. 

2. In Section 203 of the Zoning Regulations, Residential-Office Zone, revise" 
. paragraph 203. 2, 203.3 and 203.6 as· follows: · 

203.2-Statement of Legislative Policy. The R-0 zoning classification 
is established, pursuant to the findings stated abov.e, to accommodate 
houses converted to office buildings and some small Class R office 
buildings in predominantly residential areas on sites that, because of 
adjacent CCITlmercial activity, heavy canmercial traffic, or other, 
similar factors, can no longe,r reasonably be restricted solely to uses 
allowable in moderate-density residential zones. It is intended that 
'buildings and uses in R-0 zones shall Re-Ri-§aiy-e001pati-0ie-wl-tR-tRe 
not intrude upon or disturb present or P.rospective uses of nearby 
residential property. It is not the R-0 classification's ·purpose to 
accomrodate a substantial part of the demand for office space, it being 
the intent of these Zoning Regulations that office-space demand should 
be .met primarily in C.T. districts, C.C.C. districts, and, to a lesser 
extent, in other c-ommercial areas. [811 l No. 13, 1980.) 

3. 

?.03.3--llse Reyulations 

B. llses Permitted by Special Exception. The follovling uses, only, 
may be permitted hy s_pecial exception in an R-0 zone+ providing 
such use has an approved CRG plan prior to the granting of a 
special exception: 

C. Siqns and Off-Street Parking Requirements. 

1, ~. bi-§as-aa<I-Q+spiays. In addition· to ·signs permitted under 
- Subsection 413.1, 1 stationary outside identification sign is 

permitted, provided that the sign is not il fuminated, does not 
project more than 6 inches from the building, and does not have 
a surface area exceeding 8 square feet. Mo other signs or 
displays of any kind visible from outside the buildings are 
permitted,except that along a principal arterial an additional 
free-stand1n s1 n with a surface area of no more than 15 s uare 

eet per side 1s also a owed; 

~ Off-street parking spaces shall be provided in accordance with 
Section 409 except that to the extent possible parking shall 
be located in the side or rear . yards of the lot; 

-?.03.6 - Conversion of Dwellings to Office Buildings. /lny one-or two 0 

family detaellee dwelling or apartment build.ing 1·1hich is under application 
for either a change in zoning classification to R.O., or for a 
conversion from a residential use to an office use shall require a 
special exception if the dwelling has heen enlarged in floor area hy 
ten percent or more within a period of eae-yeaF five (5) years prior 
to the date of application for change or conversion~ 

In Section ?.03 of the Zoning Regulations, delete paragraph 203.4, Bulk 
Regulations and add a new paragraph to read as follm,s: 

2g;l,4- --BY +k-Re9Y ht i-e as .--Yse s-re Fill t t teEI-Yaae Pc• tem-2\13 ,3 ,Ar l ;-H se s 
re RH t t teG-WAE!e F st tem O 2Qil r3 rR, l; ·aAE!-AeW-S t PWE tYPes-a &&e559 P.)' -te-G l-a S 5 
A-ei i i-se-b~ i-l-ai-a9 s-a Pe-9eve FA ed -by-tile-RY l-k- Pe§Y 1-a t cf eas-ef-ll ,R, -!i ,!i 
,eaes r - - ~G l-a s s-A-e ~ i i-e e-hY i- ia+a§s-tllemse hes r -wR i-ek cay-ae ~ tA i-t i-e A-may · 
A et-ee-ea l-a P§ea 7-a Pe-A a t-s Hbjeet-te-~Y l-k- Fe§H l-a t i-eAs ,-·a a F-a Fe -HA ea la F§ea 

· st PYE tYFe s-a eee s se Fy-te-t Re-e Ft§ +aa i-kelise s r ~- -i:e P-H se s -re RH t t tetl 
YAEle F- ttem -2Ail r3 r Br 2 r-t Ile-a Pea-e!evetee!-te-ame Atty-ere A-srase-mH St -~e 
at-+east-2§-peFeeat-ei-ttle-§Fess-si-te-aPea. 

203.4 - Bulk Regulations of R-0 Zones. Uses permitted as of right 
or hy special exception. are governed by the following hulk regulations: 

II. Residential uses are governed by the bulk regulations of .D.R. 5.5 
zones. 

R, Class II office buildings themselves, which by definition may 
not be enlarged, are not ·subject to bulk regulations, nor are 
unenlarged structures accessory to the original building, 
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c·. Class B office buildings. 

1. Maximum floor area ratio: 0.33 

2. Maximum height of structure: 35 feet to the ridgeline of 
a pi _tched roof; . 

3. Minimum front yard setback: 25 feet or the average of the 
----------setbaG-\r,s- of- the- ad,iaG-ent--stcuG-tur-es,-1,h-i-Gheve-r- i.s- l-e-ss.;;--------

4. "Minimum side yard setbacks: 10 feet, exc.ept if the adjac·ent 
use is prerlaninantly residentially zoned, in which case the 
sethack shal 1 h_e 20 feet; 

5. Minimum rear yard setback: 30 feet; 

6. Amenity ·open space: seven (7) percent of the interior of the 
parking lot not including setback and ·buffer area requirements 
shall be pervious land area in association with plantings; 

7. Maximum lot size: one (1) acre or two (2) acres if located on 
a principal arterial; 

8. Landscape requirements. In addition to the requirements set 
forth in the Baltimore County Landscape Manual: 

a .. All parking and dumpster areas which abut a residential zone 
·shal 1 be . screened by an opaque fence, wal 1 or berm in association 
with plantings; 

b. The minimum screening height shall be five (5) feet; 

c. The following buffers, which shall not be encroached upon 
by storm1·1ater management, parking or dumpster areas, shall 
be provided: 

1. Property lines 1·1hich abut any property which is predaninantly 
residentially zoned must h"ave a 20 foot landscape buffer; 

2. Property lines which abut any residential street must 
hav·e a 15 foot landscape buffer; 

3. Property lines which abut any can~ercial ly zoned property 
must have a 10 foot landscape buffer; 

4. In Section 22-104 of the Development Regulations, modify paragraph (a) 
Development of property in R-0 ·zones as follows: 

(a) Development of property in an R-0 zone_;_ stlaH-~e-dest~aed-te-asl!te¥e 

J.:!1. Gem~at~et+~ty-e~ -t Re-~Pa~esea-aeYe+e~meat-wltR Oevelopment shall 
be appropriate to the specific circumstances of the . site taking 

into account surrounding uses; tree preservation; protection of 
1·1atercourses and bodies of water from ernsion and siltation; 
and safety, convenience, and amenity for the nei_ghborhoods. 

5. In Section 22-10 of the CJevelopment Regulations, CJeve l opment in R-CJ zones 
add a ne-1 subparagraph (2) to read as follows: 

ill In determining the appropriateness of Cla ss B office buildings, 
design el ements of proposed buildings shall be evaluated in 
relation to existing adjacent or surrounding buildings. In 
most cases, to be considered appropriate, new buildings shall 
be similar to existing ones in the following respects: 

(1) Height 

(ii) 8ulk and general massing 

( iii) Major divisions or rhythms of the facade 

( iv) Proportion of openings (window-wal 1-relation) 

. (v) Roof treatment 

(vi) Materials, colors, textures · 

(vii) General architectural character 

a) horizonta_l or vertical emphasis 

b} scale 

c) sty l istic features and · themes - porches, colonades, 
pediments, cupolas, cornices, coins, detail and 
ornament 

(viii) Relation to street 

(ix) Exterior lighting. Buildings shal 1 not be lighted 
on the exterior and any lighting provided for safety 
reasons should be minimized and directed away frooi 
-adjoining residential property. 
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PROPOSED SUPPLEMENTAL ZONING AMENDMENTS 

In addition to the recanmended substantive changes to the Baltimore County 
Zoning Regulations, the Planning Board rec011mends the following "housekeeping 
amendments": - · 

1. In Subsection 204.4.R, Bulk Regulations for Class 8 Office Buildings in 
____ 0.=l_ z.ones.,_ ad.d_a_new_ s.ubpa.cagi:pah- 5- and-a- new- subpa.r-ag.r-aph- 6-a·s- fo -How,..,_----~-

5. Maximum floor area ratio: 0.50 

6. Maximum height of structures: 35 feet 

2. In Subsection 205.4, add a new subparagraph 5 and a new sutiparagraph · 6 
as follows: · 

5 . Maximum floor area ratio: 0.50 

6. Maximum height of structures: 35 feet 

3. In Section 502, Special Exceptions, add a new paragraph 502.8: 

502.8 Bil 1 No. does not affect the validity of any order granting a 
special exception for a Class B office building pursuant to 
Subsection 203.3.B. Any such special exception may be used in 
accordance with the applicable provisions of thes.e regulations in 
effect at the time of the grant of such special exception provided 
construction is started prior to the date .of adoption of this 
bil 1. 
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The Planning Board recanmends that the .following criteria for the review 
of variances be adopted by the Zoning Commissioner as policy. 

CLASS R OFFICE RUILOINGS 
[ N R-0 ZONES 

Because of the fransitional nature of the R~ci zone, variances fran height, 
area, off-street parking and sign regulations shall generally not he considered. 
When a variance is requested, the proposed project shal 1 be reviewed for 
general layout and configuration based upon but not limited to the following 
criteria: 

1. Parking. Parking should ·be provided in sufficient quantity in order 
to prevent overflow parking on adjacent residential str.eets, Parking 
lots and driveways should'be located in such a manner to provide 
distance separation bet1ieen buildings, and adjoining residences. Parking 
areas should he extensively landscaped and buffered to miniinize negative 
automotive impacts on adjoining residential properties. Parking areas 
should be sufficiently landscaped internally to separate long stretches 
of . parking, provide shade and screening .and assist .in reducing negative 
automotive impacts; 

2. Building Setbacks. The building setbacks should assure that the structure 
is situated in such a manner so that the structure does not encroach or 
impacf adjoining residentral property, or obstruct air and light; 

3. Ru11ding Location. Buildings should be generally located near the 
front of the site and in a manner similar to adjoining residential 
structures while allowing the office to function on the lot. The types . 
and nature of adjoining uses and road usage- should also he considered 
in determining building. location; 

4. Ruilding Bulk. The building hulk should .be maintained in accordan·ce 
with the provisions of the zone. The building bulk for this type of 
use wi 11 he at a larger seal e than adjoining residential uses, 
ho1·1ever, the scale should he maintained as ·provided in the zone; 

5. Ruffer Yards. The provision of natural, extensively landscaped 
buffer yards planted in scale ,iith adjoining residences is critical 
to the functioning of this zone. In certain instances where natural 
or unique site features should be preserved, some flexibility may be 
appropriate; 

6. "atural Features. To the greatest extent feasible or possible unique 
or natural features should be preserved on the site. Flexibility in 
site design may be provided to preserve unique or natural feature~; 

7. Signs. Signage should be provided at appropriate scale and location 
in order to minimize visual impact on adjoining residences. Signage 
should be limited to the greatest extent possible and constructed 
in an unobstructive manner; 
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S E'l'BAGKcS 
Front 

Side 

Rear 

HEIGHT 

SIGNAGE 

-LOT SIZE 
Minimum 
Maximum 

BUFFER 
YARDS/ 
AREAS 

OPEN SPACE 

RESIDENTIAL OFFICE ZONE 
COMPARATIVE ANALYSIS 

·D.R. 5.5 R.o. Existin~ 

25 feet 

10 feet 

30 feet 

so· feet 

Not required 
Not required 

Not required 

Not required 

Not required 

Not required 

Not required 

Not required 

Not required 

35 feet 

8 sq. ft. 

Not required 
Not required 

8 • planting . 
strip between 
parking and 
street 

25% amenity 
open space 
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ATTACHMENT C . 

R.O. ProE_osed 

25 feet 

10 feet, 20 feet 
if residential 

30 feet 

35 feet, 
appropriate 
roof form 

8 sq. ft. 
15 sq. ft. per 

side free­
standing along 
major arterials 

Not required 
1 acre 
2 acres if 
located adjacent 
to major 
arterial 

20 feet between 
residential use 
or zone 

10 feet between 
street, non­
residential use 
or zone 

10 feet between 
arterial street 

15 feet between 
residential 
-street 

7% internal 
landscaping in . 
parking area in 
addition to 
landscaped 
buffers 

PARKING 
OLD_ .. PARKING STANDARDS NEW PARKING STANDARDS 

office Use 

TRIP GENERATION 

USE 

general office-ground 
floor . 1/300 sq.ft. 

medical office 1/300 sq.1t. 

general office-upper floors 
1/500 sq.ft. 

TRIP GENERATION . RATES 

all offices 
3.3/1000 sq. ft. 

medical offices 
4.5/1000 sq. ft. 

Residential Single-family, 5 dwelling units per acre 
Town-house, 5 dwelling units per acre 

9.1* 
7 * 

Office General 
Medical 

*Trips per dwelling unit 
+Trips per 1,000 sq. ft. of gross floor area 

11. 7+ 
63.5+ 

The reduction in medical offices allowed in an · R.O. zone to 25% 
of total floor area built has a significant impact on parking 

' provision . and trip generation. 

SOURCE: Institute of Transportation Engineers 
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Pl.AN 10 BUFFER 

BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING 

BUFFER 

RECOMMENDED CRG PLAN REVISION 

Based on pn,posed R. O. regul at ions and ~ew parking 
r egulet1ons . ' 

Slte Area 
Bullding 5 1:te 
Proposed Par k i ng 
Requir ed Par king 
Floor Area Ratio 

Buildlng Design - as per new 
setbacks 21nd landscaped area 
Regu1.a tions. 

27 , 853 
+8 , 000 
- 26 

26 
0 . 29 

ELEVATION 

PROPOSED 

COMPARATIVE Sl1 E 

RESIDENTIAL OFFII E 

[] 

PLAN 

ZONE . 
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IN RE: PETITIONS FOR SPECIAL HEARING + 
AND VAIUANCE 
(8613 Old Harford Road) 
9'" Election District 
61" Council District 
Candice M. Holt, Legal Owner 
Petitioner 

* 

Ol'JNION AND ORDER 

BEFORETHB 

OFFICE OF 

ADMINISTRATIVE IIBAR!NGS 

FOR BALTIMORE COUNTY 

Case No. 2015-0001-SPHA 

This malter comes before the Office of Adminislrativc Hearings (OAII) for consideration 

of Petitions for Special Hearing and Variance filed on behalf of Cundice M. Holt, Legal Owner 

("Petitioner").' The Special Hearing was filed pursuant to § 500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") to determine whether or not the Adminislrnlive Law Judge 

should approve a commercial parking lot in a residential zone, and lo apprnve I 00% medical 

office use in lieu of the permitted 25% medical office use. The Variance petition seeks relief · 

from the ResidJ.ntial Transition Area staudards (RTA), D.C.Z.R. § IBOl .1.B.l.e(5), to permit a 5 

t\. la11<lscape buffer and a 5 fi. setback to the properly line in lieu of the required 50 ft. and 75 ft. 

setbacks, respectively. Tl;e subject properly and requested relief is more fully depicled on the 

site plan that was marked and accepted into evidence ns Petitioner's Exhibit 4. 

Appearing al the public henring in suppo1i of tho requests was Candice Holl and Brian 

Dietz, from Dietz Surveying Co., whose firm prepared the site plan. Brnce Covahey, Esquire, 

represented thd Petitioner. Ruth Baisdon, President of 1!1e Grenier Parkville Community 

Council, and Thomas Wedge, who owns the prope1ty al 8611 Old Hmforcl Road, allended and 

opposed the requests. 

I 
Since the petition was filed, Ms. Holt hRs purchasc<l lhe property from Mr. Baumgartner; as such, she is lhe sole Pcllliom:r. 

q\1a--

The Petition was advertised and posted as required by the Baltimore County Zoning Regulations. 

A substantive Zoning Advisory Committee (ZAC) comment was submitted by the Deparlment of 

Plannhig (DOP), indicating that agency does not support !he requesls. In addition, a ZAC 

comment was received from (he Bureau of Development Plans Review (DPR) indicating that 

parking spaces must be IO ft. from the road right-of-way, and that the Landscape Manual 

requires a JO ft. strip of class 'A' screening adjacent to residences. 

The subject prope1iy is approximately 7,050 square feel and is zoned R.O. and DR 5.5. 

The RO zoned po11ion of the properly is improved with a small single family dwelling and one-

slory detached garage. The DR 5.5 zoned po11io1i of !he sile is unimproved'. Petitioner, a 

licensed acupmlcturist and massage therapist, proposes to operate her office al the propc1ty, 

which as'shown on the plan would require zoning relief. 

The Petitioner recently purchased the property from Mr. Baumgartner, who operated an 

J 

HVAC business from !he site. Petitioner previously leased space for her practice at 8611 Old 

Harford Road (next door), and the owner of that prope1ty was granted zoning relief in Case No. 

2012-0218-SPHA lo have 100% medical use in an R.0. zone. Petitioner's Exhibit 8. Having 

reviewed this CJrder and the B.C.Z.R., I do not believe that variance relief can be granted to 

permit 100% 1i1edical use. I think this would constitute a "use" variance, since the 25% 

limitation is found in the "use regulations" for the R.0. zone. B.C.Z.R. § 204.3 .. Section 307 of 

!he B.C.Z.R. permits variances of height, area, parking and sign standards only, and to grant the 

requested.relief would be changing the use of the prope1iy lo a medical office building, which is 

antithetical to the goals the R.O. zone. 

But ever: though the special hearing will be denied, that does not mean the Petitioner 

cannot operate her practice from the site. The regulations pennit 25% of !he floor area to be 
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used for medicnl offices . The plan shows the office buildiug as n "I story building" with 770 sq. 

ft. But the Petitioner testified there is a second floor of the huilding that is not cu1Tently in use, 

· and the stale lax records show !hat the "office building" was conslrncted in 1954 and contains 
) 

1,110 sq. ft. of"above grade enclosed area." As such;the Petitioner is entitled to utilize 277.5 

sq. ft . of the building for treatment rooms to provide acupuncture and massage therapy services. 

Petitioner noted she has n ballu·oom for patients and a reception/waiting area, w1<l neither oflhese 

constitutes a "medical" use, as opposed to a feature found in vi,tually all office buildings. As 

such, these areas shall not count against !he 277.5 sq. ft. allotmenl. 

The Petitioner testified _she treats 1-2 patients per hour, and thus the three parking sp,tccs 

shown on lite plan (in the R.O. zone) should suffice. In addition, the plan shows a l story garage 

also located in the R.O. zone, and that too could be used for parking. In these circumstances, [ 

am not inclined to grant the special hearing request for commercial parking in a D.R. 7.one. To 

do so would require additional impervious surfaces and the parking (whether now or in !he future 

with a different user) could encroach upon the residential character of the properties on 

Edgewood Aveime. In light of the above, the RTA variance is not required, and lhal request will 

be dismissed. 

THEREFORE, IT IS ORDERED this !1'."._day of September, 2014, by this 

Administrative Law Judge, that the Petition for Special Hearing filed pursuant lo§ 500.7 of the 

Baltimore County Zoning Regulations ("B.C.Z.R) to determine whether or not the 

Administrnlive Luw Judge should approve a commercial parking lo! in a residentiul :wne, and to 

approve 100% 'medical office use in lieu of the permitted 25% medical office use, be and is 

hereby DENIED. 

IT IS FURTHER ORDERED that the Petition for Variance pursuant to the Residential 

Transition Area standards (RTA) from B.C.Z.R. § lDOl.l.B.l.e{5), to pennil a 5 ft. landscape 

buffer and a 5 ft. 'setback to the prope11y line in lieu of the required 50 ft. and 75 ft. setbacks, 

respectively, be and is hereby DISMISSED WITHOUT PREJUDICE. 

Any appeal oflhis decision must be made within thitty (30) days of the date of th.is Order. 

JEB:sln 

4 

JOGk~~ 
Administrative Law Judge 
for Baltimore County 



IT IS FURTHER ORDERED that the Petition for Variance pursuant to the Residential 

Transition Area standards (RTA) from B.C.Z.R. § 1B01.l.B.1.e(5), to pe1mit a 5 ft. landscape 

buffer and a 5 ft. setback to the property line in lieu of the required 50 ft. and 75 ft. setbacks, 

respectively, be and is hereby DISMISSED WITHOUT PREJUDICE. 

Any appeal of this decision must be made within thi1ty (30) days of the date of this Order. 

JEB:sln 

4 

Administrative Law Judge 
for Baltin1ore County · 
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IN RE: PETITIONS FOR SPECIAL HEARING * · 
AND VARIANCE 
N side of Old Harford Road; NE comer 
of Old Harford and Edgewood 
9th Election District 
6111 Council District 

(8611 Old Harford Road) 
Ravenette Realty LLC, Legal Owner 
Candice Holt, Contract Purchaser 

Petitioners 

* * * * * 

* 

* 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS · 

BALTIMORE COUNTY . 

Case No. 2012-0218-SPHA . 

* * * * 
ORDER AND OPINION 

This matter comes before the Office of Administrative Hearings for consideration of 

Petitions for Special Hearing and Variance filed ~y Ravenette Realty LLC, the owner of the subject 

property, and Candice Holt, . the contract purchaser. The P~titioners request a special hearing 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to permit 

100% medical office use ·in lieu of the required 25%. In addition, variance relief is requested from 

Section 409.8.4 of the B.C.Z.R. to permit a O foot setback in lieu of the required 10 feet from a 

street right-of-way line for parking spaces. The subject property and requested relief are more 

particularly described on the site plan submitted which was accepted into evidence and marked as 

Petitioners' Exhibit 1. 

Appearing at the requisite public hearing .in support of the request were Thomas Wedge for 

Ravenette Realty LLC and Candice Holt, the contract purchaser. Representing the Petitioners was 

Andrew G. Bailey, Esquire. Also appearing was Scott Dallas, property line surveyor, who prepared 

the site plan. Appearing as interested citizens were Mr. and Mrs. John Disney who reside at 2903 

Manns A ve~ue. The file reveals that the Petition was properly adverti~ed and the site was properly . 

posted as required by the Baltimore County Zoning Regulations. 



The Zoning Advisory Committee (ZAC) comments were received and are made a part of the 

record of this case . . Comments were received from the Department of Planning dated April 13, 

2012 which state: 

"The Department of Plarming has revieY)'ed the petitioner's request for a Special 
Hearing to permit 100% Medical Office use in the subject building in lieu of the 
permitted 25%, a Variance to permit parking spaces zero feet from the right-of- · 
way in lieu of the required 10 feet and accompanying site plan. 
Th.is deparlment does not oppose the petitioner's special hearing. 
As to the variance request, the following conditions are necessary to meet the 
intent of the RO. zone: . 
l. Remove 2 parking spaces adjacent to Old Harford Road and provide 

landscaping in the subject area. · 
2. Remove 2 parking spaces adjacent to 2401 Edgewood Avenue and provide 

landscaping in the subject area. · 
Overall, prepare and submit a landscape plan for review and approval . that 
provides visual screening · of the parking area from the adjacent residential 
dwelling, Edgewood Avenue and Old Harford Road. The landscaping should also 
serv~ as site beautification to improve visual aesthetics." 

Testimony and evidence offere_d revealed that the subject prope~ consists of 0.293 acres, 

more or less, and is zoned RO. The property is improved. with a one story brick and vinyl sided 

co~ercial building which contains offices for the ovvner of the property, Ravenette Realty, LLC 

. . . 

and the contract purchaser, Candice Holt. The property is also improved with a macad~ parking 

lot containing a total of IO parking spaces with two a~ditiorial parking spaces being loc_ated on a 

· small parking pad located along Edgewood A venue. 

Candice Holt appeared and testified regarding the special he~ing and variance request. She 

stated that she grew up in the Parkville area and currently operates her wellness center from within 

the subject building. She is a licensed massage therapist and a licensed acupuncturist. Submitted 

into evidence as Petitioners' Exhibit 2 were copies of her licenses. For the past two years, Ms. Holt 

has been operating her business from within the subject building. Also located toward the rear of 

the building are the offices of Ravenette Realty and the owner of the subject property, Tom Wedge. 
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Mr. Wedge is interested in selling the buil~ing to Ms. Holt assuming that. she would be able to 

operate her business within the entire building. Massage therapy and acupuncture are considered 

medical uses and therefore the special hearing is requested to allow those .uses to occur within the 

entire building. At the present time, only 25% of the building should be .used for medical offices. 

Ms. Holt would not be interested in purchasing the building if she were not able to operate and 

. expand her business within the entire office builqing. Accordingly~ the special hearing request has 

been filed fo approve the building for 100%. medical offi~e use. In addition to the special hearing 

relief, a variance is also requested to allow the parking spaces _located on the existing parking lot to 

remain as they have been which is O feet from a street right-of-way line. 

It should be rioted and the testimony presented at the hearing demonstrated that there will be . 

no physical changes to the property whatsoever. The parking configuration will remain the same 
, . 

and there are no additions or changes proposed to the existing structure. Ms. Holt is simply 

requesting to be able to purchase the building and expand her business into the entire building. 

Appearing as interested citizens in the matter were Mr. and Mrs. John Disney. The Disneys 

have been long time residents o.f Parkville and reside a short distance from this property on Manns 

Avenue. Mr. Disney attended the hearing in order to gain more information regarding this property. 

. He passes by this property as he travels to and from his residence. He was satisfied after hearing 

that there are no physical changes proposed to the building and that Ms. Holt is simply requesting 

approval to expand her business and hopefully purchase the property. He had no oppositio11 to that 

. request. However, he was concerned · that there are too many signs on the property. Ms. Holt 

indicated that she would verify with the Zoning Office what signage is permitted and will conform 

to the regulations. I shall impose upon the Petitioners tharthe property be brought.into compliance 

with the sign regulations as a condition of approval of the special hearing and variance. 
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As to the special hearing relief, I find that the use of the subject property for 100% medical 

offices, . massage therapy and acupuncture is . appro})riate, and will not adversely affect the 

surrounding arid neighboring properties. Accordingly, the special hearing shall be granted. 

Considering all of tbe testimony and evidence presented, I am persuaded to grant the 

re.quested V<l!iance relief. I find special circumstances or conditions exist that are peculiar to the 

land or stru~ture which is the subject of the variance request. 

I further find that the granting of the relief as set forth herein ·can be· accomplished without 

inj~ry to the public health; safety, and general welfare. Therefore, in all manner and ·form, I firid 

that the variance can be granted in accordance with the requirements of Section 307 of the B.C.Z.R 

as articulated in Cromwell v. Ward, 102 Md. App. 69L (1995). The parking lot has existed in this 

configuration for many years and functions perfectly. There is no need to alter or interfere with its 

design and layout at this time. Therefore, it shall not be necessary to eliminate any of the existing 

parking spaces as suggeste.d in the Planning Department's comment. Furtherrnore, .the Petitioner 

will need all available parking as there is no parking available on Old Harford or Edgewood 

Avenue. 

Pursuant to the advertisement, posting of the property and public hearing on these Petitions 

held, and for the reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by this Administrative Law Judge for Baltimore County 

.this c:)7.'i-A day of April, 2012 that the Petition for Special Hearing filed pursuant to Section 

500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to permit 100% medical office use 

in lieu of the required 25%, be and is hereby GRANTED; and 
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IT IS FURTHER .ORpERED that the Variance seeking relief from Section 409.8.4 of the 

B.C.Z.R. to permit a O foot setback in lieu of the required 10 feet from a street right-of-way line for 

parking spaces, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. The Petitioners rriay apply for their building permit and may be granted same. upon 
receipt of this Order, however the .Petitioners are hereby made aware that proceeding 
at this time is at their own risk until such time as the thirty (30) day appellate process · 
from this Order has expired. If for whatever reason, this Order is reversed, the 
Petitioners will be required to return and be responsible for returning said property to 
its original condition. 

2. The Petitioner ·shall be required to bring all signage on the property into compliance 
with the zoning regulations within 45 days from the date of this Order. · 

Any appeal of this decision must be taken in acqordance with Section 32-3-401 of the 

Baltimore County Code. 

nvIK:pz 
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~(()TROCO 
Zoning Commissioner 
for Baltimore County 
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IN RE: PETITIONS FOR SPECIAL EXCEPTION, * 

SPECIAL HEARING & VARIANCE 
NW/corner of York Road and 
Rose Street 
gth Election District 
3rd Councilmanic District 
(2326 York Road) 

Dr. Tracy Bowden 
Legal Ow·ner and Petitioner 

* * * * * * * * 

* 

* 

* 

* 

·-
BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BAL TIM ORE COUNTY 

CASE NO. 05-204-SPHXA 

* * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as Petitions for Special 

Exception, Special Hearing and Variance filed by the owner of the subject property, 2326 York 

Road LLC by Dr. Tracy Bowden, member. The Petitioner is requesting zoning relief for property 

located at 2326 York Road. The Petitioner originally requested a special exception, special hearing 

and variance relief. The case was scheduled for December 2004 but continued by agreement to 

allow the Petitioner and community more time to discuss the proposal. 

Subsequently the Petitioner amended its request eliminating the request for special hearing 

for commercial parking in a residential zone and amending its request for variance. The Petitioner 

continues to request a Special Exception for construction of a Class B office building in a RO zone 

per Section 204.3.B.2. In addition the Petitioner amended the Variance request as follows: 

1. From Section 204.3.B.2.a to permit medical offices to occupy up to 100% of the adjusted 
gross floor area in iieu of the 25% permitted; 

2. From Section 204.4.C.4 to permit a side yard setback of 7 feet in lieu of the required 20 feet; 
3. From Section 204.4.C.4 to permit a front yard setback of 13 feet in lieu of the required 24.7 

feet; 
4. From Section 409.6.A.2 to permit 32 parking spaces in lieu of the required 34 parking 

spaces; 
5. From Section 408.8.A.4 to permit a O foot setback from the right-of-way line in lieu of the 

required 10 feet. 
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The property was posted with Notice of Hearing on August 31, 2006, for 15 days prior to the 

hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a Notice 

of Zoning hearing was published in "The Jeffersonian" newspaper on August 31, 2006, to notify 

any interested persons of the scheduled hearing date. 

Second Amended Petition 

Mr. Gontrum explained that Petitioner proposes to have 100% medical offices in the new 

building and that the parking requirements for medical offices are 4.5 spaces per 100 square feet of 

gross leasable area of the building. Tne definition of "gross leasable area" given in the BCZR 

indicates that only leasable space and not coITu.'llon space is to be used in the calculation. As a result 

of refinement of the building layout, the Petitioner no longer requires the variance for two parking 

spaces. 

Applicable Law 

Section 502.1 of the B.C.Z.R. Special Exceptions 

Before any special exception may be granted, it must appear that the use for which the 
special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land a11d cause undue concentration of population; 
E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation or 

other public requirements, conveniences or improvements; 
F. Interfere with adequate light and air, [Bill No. 45-1982] 
G. Be inconsistent with the purposes of the property's zoning classification nor in any 

H. 

I. 

other way inconsistent with the sprit and intent of these Zoning Reguiations; [Bill No. 
45-1982] 
Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zoning Regulations; nor [Bill No. 45-1982] 
Be detrimental to the environmental and natural resources of the site and vicinity 
including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, RC.5 
or RC. 7 zone. [Bill No. 74-2000] 

Section 500.7 of the B.C.Z.R. Special Hearings 

~ The Zoning Commissioner shall have the power to conduct such other hearings and pass 
~" such orders thereon as shall in his discretion be :ecessary for the proper enforcement of all zoning 



·- --
regulations, subject to the right of appeal to the County Board of Appeals. The power given 
hereunder shall include the right of any interested persons to petition the Zoning Commissioner for 
a public hearing after advertisement and notice tci determine the existence of any non conforming 
use on an.y premises or to deterrrine any rights whatsoever of such person in any property in 
Baltimore County insofar as they may be affected by these regulations. 

Section 307 of the B.C.Z.R. Variances 

"The Zoning Comrnissioner of Baltimore County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance vvith the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that othernise allowable by the Zoning Regulations shall be permitted as 
a result of any such grant of a variance from height or area regulations. Furthermore, any such 
variance shall be granted only if in strict harmony \\1th the spirit and intent of said height, area, off­
street parking or sign regulations, and only in such manner as to grant relief without injury to the 
public health, safety and general welfare. They shall have no power to grant any other variances. 
Before granting any variance, the Zoning Commissioner shall require public notice to be given and 
shall hold a public hearing upon any application for a variance in the same manner as in the case of 
a petition for reclassification. Any order by the Zoning Commissioner or the County Board of 
Appeals granting a variance shall contain a finding of fact setting forth and specifying the reason or 
reasons for making such variance." 

Zoning Advisorv Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case 

and contain the following highlights: A ZAC comment letter was received from the Bureau of 

Development Plans Review dated August 15, 2006 which contains restrictions. ZAC comment 

letter was received from the Planning Office dated November 22, 2004 which indicated the 

Planning Office support for certain provisions and opposition to other relief. The Planning Office 

indicated that the comment applied to the revised pian as well. Copies are attached hereto and made 

a part hereof 

I. I, :1 
s; /Interested Persons . 

to Appearing at the hearing on behalf of the variance and special exception requests was Dr. 

. Tracy Bowde~ Petitioner. John Gontrum, Esquire, represented the Petitioner. Eric Rocke! and 

Louis Miller from the Greater Timonium Community Council, Ed Covahey, an adjacent property l
't). 
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O\vner, and John Smith appeared at the hearing as an interested citizens. People's Counsel, Peter 

Max Zimmennan, entered the appearance of his office in this case. 

Testimonv and Evidence 

Mr. Gontrum gave a short summary of the history of this project which included a heai.-ing 

scheduled for December 2004 at which time the Petitioner discovered opposition from the GTCC 

and the Planning Office to parking in the DR 3.5 zone behind the proposed office. Subsequently the 

Petitioner purchased property so as to provide parking in L'1e RO zone only. This resulted in a 

revised site plan and different variance requests. He noted that the Petitioner has worked for the 

past almost two years with the community and Planning Office to resolve concerns regarding this 

project. 

Testimony and evidence indicated that the subject property now contains 0.570 acres zoned 

RO and DR 3.5 and is improved by a smaii cottage and garage. The Petitioner proposes to raze the 

existing structures on the property and erect a Class B Office building which ·will have I 00% 

medical offices. See Petitioner's exhibit 1, the redline Plat to Accompany, and photographs of the 

existing cottage in exhibit 2. The property is located at the intersection of Rose A venue and York 

Road (State Rt 45), the latter which Mr. Gontrum pointed out is a major thoroughfare and public 

transit route .. 

Dr. Bowden indicated that his dental practice would occupy the second floor of the new 

building and he planned to lease the first floor to compatible medical tenants provided the variance 

from Section 204.3.B.2.a to permit medical offices to occupy up to 100% of the adjusted gross floor 

('i area in lieu of the 25% permitted is granted. In this regard Mr. Rockel and Mr. Miller from the 
i ... 

GTCC opined that 100% medical offices were most welcome and needed in the community and 

fully supported this request. See exhibit 4, the elevation of the proposed building. In fact they 

requested and the Petitioner agreed that having 100% medical offices should be a condition of 

approval and not just a maximum allowed. 

~ 4 
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Mr. Gontrum noted that the site is severely constrained by a public alley containing a sewer 

line which transects the property north to south and an easement for a major public stonn drain pipe 

east to west. As a result the new office has to be located as shown on redline exhibit 1. Mr. Miller 

questioned the location of handicapped parking and why the new building could not be moved avvay 

from York Road so as to reduce the front yard variance request. The Petitioner admitted that he 

could remove the southwest comer of the rectangular building to avoid the storm drain easement 

and alley, but that the property falls away from York Road. In addition his dental practice has a 

number of wheelchair bound patients who need access to the elevator planned for the rear of the 

building. Considering the grades of the property ai.id need for ha..idicapped access in the rear, he 

opined that the best design was as presented even though a front yard variance was required. All 

agreed that even if the building were moved back from York Road some variance for front yard 

setback would be needed. 

In regard to the side yard variance, Mr. Gontrum pointed out that the existing cottage is 7 

feet from the north property line and the new building would hold this line. As a result the 

Petitioner requests a variance from Section 204.4.C.4 to permit a side yard setback of 7 feet in lieu 

of the required 20 feet. 

Finally Mr. Gontrum pointed out another odd feature of the property in that the State has 

constructed a formal entrance to the storm water easement from York Road as sho¥.rn on exhibit 1. 

As a result the Petitioner requests a variance from Section 408.8.A.4 to permit parking O foot from 

the right-of-way line of York Road in lieu of the required 10 feet. He opined that from his research 

}the State actually owns this "entrance" in fee and not as a right way as might ordinarily be expected. 

l Mr. Rockel and Mr. Miller agreed that the site is severely constrained by the alley, storm 

drain easement and "entrance" on York Road and presented a practical difficulty for the Petitioner 

such that the variance requests are fully justified. 

5 
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In regard to the request for special exception for the Class B office building in an RO zone, 

Mr. Gontrum proffered that the request met the criteria of Section 502.1 of the BCZR, would not 

adversely impact the community and was \vi thin the spirit and intent of the RO regulations. He 

pointed out that the proposal meets all parking regulations as 31 spaces are required and 31 spaces 

are provided. He explained that Petitioner proposes to have 100% medical offices in the new 

building and that the parking requirements for medical offices are 4.5 spaces per 100 square feet of 

gross leasable area of the building. The definition of "gross leasable area" given in the BCZR 

indicates that only leasable space and not common space is to be used in the calculation. As a result 

of refinement of the building layout, as sho\m in exhibit 3, the Petitioner is required to provide 33 

parking spaces. However the subject property is located on York Road which has public 

transportation and therefore is entitled to a discount of 5% of required parking spaces. As a final 

result 31 spaces are required and 31 are provided. 

Mr. Gontrum opined that the new medical office building would provide needed medical 

facilities for the community, the existing cottage which the new office building will replace is not in 

good repair, and that there are several all medical office buildings in the immediate area on York 

Road. He noted again t1iat there is significant buffering of the residential community to the west of 

the site by leaving the DR 3.5 lots in the rear vacant. 

Mr. Miller noted that the proposed parking field along Rose A venue ended in a concrete 

structure which would block persons wanting access to Rose Avenue via the alley. Mr. Richardson 

agreed to redesign the end of the parking field in a redline revision to the site plan which is shown 

\ in the redline Plat to Accompany, exhibit 1. In addition the Petitioner has changed the plat to l accommodate the ZAC commen; from the Bureau of Development Plans Review to v.iden the alley 

· entrance to 24 feet. Finally Mr. Richardson noted that storm water runoff generated by the new 

building and parking lot will be channeled to the large storm drain pipe in the easement which Q,u~ 
~ ! 
~ transects the property. 
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Findings of Fact and Conclusions of Law 

Variances 

In regard to the requested variances, I find special circun1stances or conditions exist that are 

peculiar to the land or structure ·which is the subject of the variance request. This property is 

severely constrained by the alley which transects the property north to south, the storm drain 

easement which trai..i.Sects the property east to west and the "entrance" to the storm drain easement 

on York Road. Each of these features directly cause the requested Vfu-iances. I find the imposition 

of zoning on this property disproportionably impacts the subject property as compared to others in 

the zoning district. 

I further find that strict compliance with the Zoning Regulations for Baltimore County 

,vould result in practical difficulty or unreasonable hardship. As articulated by the community 

representatives, the site constraints cause the practical difficulties described by the Petitioner. 

Residential density is not an issue in this case. 

Finally, I find these variances can be granted in strict harmony with the spirit and intent of 

said regulations, and in such manner as to grant relief""ithout injury to the public health, safety and 

general welfare. The facility will provide needed medical services for the community which fully 

support these requests. There are several medical offices along York Road in this area. There will 

be no change to the character of the neighborhood. 

Consequently I ""ill grant the requested variances again noting that there is no need for 

I I l 
;;! \ i I 

parking variance as I am satisfied the Petitioner's plan provides the required parking spaces. 

Special Hearing 

Tue Petitioner having withdra\vn this request, I will deny the request as moot. 
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Special Exception 

I find that the proposed Class B office on this site as proposed meets the criteria of Section 

502.1 of the BCZR, will not adversely affect the community and is within the spirit and intent of the 

RO regulations for the reasons given above. The commm1ity fully supports this use. 

THEREFORE, IT IS ORDERED, this 4th day of October, 2006, by the Deputy Zoning 

Commissioner, that the Special Hearing request to permit business parking in a residential zone per 

Section 409.8.B subject to compliance .vith Section 409.7.B.2 be and is hereby DENIED as moot, 

the Petitioner having withdrawn this request; and 

IT IS FURTHER ORDERED, that the Petitioner's variance requests as follows: 

1. From Section 204.3.B.2.a to permit medical offices to occupy up to 100% of 
the adjusted gross floor area in lieu of the 25% permitted; 

2. From Section 204.4.C.4 to permit a side yard setback of 7 feet in lieu of the 
required 20 feet; 

3. From Section 204.4.C.4 to permit a front yard setback of 13 feet in lieu of the 
required 24. 7 feet; 

4. From Section 408.8.A.4 to permit a O foot setback from the right-of-way line 
in lieu of the required 10 feet 

are hereby GRANTED; and 

IBEREFORE, IT IS FURTHER ORDERED, that the special exception relief for 

construction of a Class B office building in a RO zone per Section 204.3.B.2 is hereby GRANTED 

subject, however, to the follo""'ing restrictions which are conditions precedent to the relief granted 

herein: 

1. The Petitioners may apply for their permit and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that proceeding at this time is at their own risk 
until such time as the 30 day appellate process from this Order has expired. If, for whatever 
reason, this Order is reversed, the Petitioners would be required to return, and be responsible 
for returning, said property to its original condition. 

2. Pavement widening, curb and cutter and drainage issues will be addressed in the 
development process. The entrance off of Rose Street must be at least 24 feet wide. 

3. The office building shall have only medical offices and closely related businesses. 
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IT IS FURTHER ORDERED that the Petitioner's request for variance from Section 409.6.A.2 

to permit 32 parking spaces in lieu of the required 32 parking spaces is hereby DENIED as moot, 

the Petitioner having v.ith d.ra"Wn this request. 

Any appeal of this decision must be made .vithin thirty (30) days of the date of this Order. 

JVM:pz 
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IN RE: PETITIONS FOR SPECIAL EXCEPTION 
&VARIANCE 
SW/Comer Dorsey Avenue and 
Marlyn Avenue 
15th Election District 
7th Councilmanic District 
(4 Marlyn Avenue) 

Howard S. Henninger, Legal Owner and 
Care Management, Inc., Contract Purchaser 

Petitioners 
* * "' * * 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BALTIMORE COUNTY 

CASE NO. 03-537-XA 

* * * "' * 
FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

WHEREAS, this matter came before this Deputy Zoning Commissioner as petitions for 

special exception and variance. An Order was issu~d the 30th day of July, 2003 granting the 

Petitioners' relief. 

WHEREAS, a typographical error was found on page 1 of the Order in paragraph 1, line 2 

wherein it should read "Howard S. Henninger" instead of "John S. Henninger" . 

THEREFORE, IT IS ORDERED, this ..12..: day of August, 2003, by this Deputy Zoning 

Commissioner, that my previous decision dated the 31st day of July, 2003 shall be amended to 

read as follows: 

"This matter comes before this Deputy Zoning Commissioner as a Petition for Special 
Exception and Variance filed by the legal ovvner of the subject property, Howard S. 
Henninger and Care Management, Inc., the Contract Purchaser." 

IT IS FURTHER ORDERED that all other terms and conditions of my previous decision 

shall remain in full force and effect. 

JVM:raj 

DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 



IN RE: PETITIONS FOR SPECIAL EXCEPTION 
&VARIANCE 
SW /Comer Dorsey A venue and 
Marlyn A venue 
15th Election District 
7th Councilmanic District 
(4 Marlyn Avenue) 

Howard S. Henninger, Legal Owner and 
Care Management, Inc., Contract Purchaser 

Petitioners 
,;c * * * * 

* 

* 

* 

* 

• 
BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BALTIMORE COUNTY 

CASE NO. 03-537-XA 

* * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Special 

Exception and Variance filed by the legal owner of the subject property, John S. Henninger and 

Care Management, Inc., the Contract Plli'chaser. The property, which is the subject of this 

request, is located at 4 Marlyn A venue in the Essex area of Baltimore County and is zoned RO. 

The Petitioners are requesting special exception relief for a Class "B" office building with up lo 

100% of the total adjusted floor area occupied by medical offices. In addition, the Petitioners 

have requested variance relief as follows: 

1. From §204.3.C.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow 
parking in the front yard; 

2. From §204.4. C.4 of the B.C.Z.R., to allow a side yard setback of 10 ft. in 'lieu of the 
required 20 ft.; 

3. From §204.4.C.5 of the B.C.Z.R., to allow a rear yard setback of 10 ft. in lieu of the 
required 3 0 ft.; 

4. From §204.4.C.6 of the B.C.Z.R., to allow amenity open space of 0% of the interior of 
the parking lot in lieu of the required 7%; 

5. From §204.4.C.9.c.(1) of the B.C.Z.R., to allow a landscape buffer of 10 ft. in lieu of 
the required 20 ft; and · 

6. From §409.8.A.1 of the B.C.Z.R. and the Landscape Manual, to allow the parking lot 
edge to be 3 ft. from the face of the building in lieu of the required 6 ft. 
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The property was posted with Notice of Hearing on July 13, 2003, for 15 days prior to the 

hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a 

Notice of Zoning hearing was published in "The Jeffersonian" newspaper on June 12, 2003 to 

notify any interested persons of the scheduled hearing date. Notice was taken that the subject of 

this request consists of 0.27 acres of land, more or less, zoned RO. 

Applicable Law 

Section 502.1 of the B.C.Z.R. - Special Exceptions 

Before any special exception may be granted, it must appear that the use for which the 
special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land and cause undue concentration of population; 
E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation 

or other public requirements, conveniences or improvements; 
F. Interfere with adequate light and air; [Bill No. 45-1982] 
G. Be inconsistent with the purposes of the property's zoning classification nor in any 

other way inconsistent with the sprit and intent of these Zoning Regulations; [Bill 
No. 45-1982] 

H. Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zoning Regulations; nor [Bill No. 45-1982] 

I. Be detrimental to the environmental and natural resources of the site and vicinity 
including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, 
R.C.5 or R.C.7 zone. [Bill No. 74-2000] 

Section 307 of the B.C.Z.R. - Variances. 

"The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the Zoning Regulations for 

I 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 

i residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
I as a result of any such grant of a variance from height or area regulations. Furthermore, any such 
\ variance shall be granted only if in strict harmony with the spirit and intent of said height, ~rea, · .. · , 4 off-street parking or sign regulations, and only in such manner as to grant relief without injury to 

·:· . d the public health, safety and general welfare. They shall have no power to grant any other 
: '.:r·; ~ . . iances. Before granting any variance, the Zoning Commissioner shall requil'e public notice to 

\ '. 'l~A 
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be given and shall hold a public hearing upon any application for a variance in the same manner 
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the 
County Board of Appeals granting a variance shall contain a finding of fact setting forth and 
specifying the reason or reasons for making such variance." 

Zoning Advisorv Committee (ZAC) Comments 

There were no ZAC comments opposing these petitions. However, ZAC comments were 

received by this office from the Office of Planning dated June 25, 2003 requesting building 

elevations, landscape plan and removing two parking spaces. In addition, revised comments 

were then received from Planning dated July 25, 2003 which eliminated the need to remove the 

two parking spaces while keeping the other comments. The Bureau of Development Plans 

Review also submitted comments requesting the entrance be widen slightly and comply with 

County standards. These comments shall be incorporated herein as conditions and restrictions of 

the relief granted. 

Interested Persons 

Thomas Hoff, registered Landscape Architect, and Denise LaScola appeared and testified 

for the contract purchaser. Mr. Furgan Siddiqi, President of Care Management, Inc. appeared on 

behalf of Care Management, Inc., the Contract Purchaser, but did not testify.. Anthony J. 

DiPaula, Esquire appeared as counsel for the Petitioners. People's Counsel entered their 

appearance iri the case but did not participate in the hearing. 

Nearby residents of Dorsey Avenue, Ronald Welsh, Darlene Welsh and Grace Dunkle, 

appeared and testified as interested citizens. 

~ Findings of fact and conclusions of law 
l 

Mr. Hoff testified that the property is now improved with a vacant dwelling in great need 

i of repair. He indicated that the contract purchaser wanted to renovate the vacant dwelling and 
\. I ('(); i\-d build a Class B office building behind and attached to the dwelling by a breezeway. The intent 
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• 
was to provide 2,230 sq. ft of medical offices on the premises. He described the surrounding 

community, presented photographs of the area and reviewed the calculation of floor area ratio 

showing that it met the requirement of the B.C.Z.R. allowing 100 % medical offices. He opined 

that the proposed use would not violate the "do no harm" provisions of B.C.Z.R. Section 502.1. 

The essence of his testimony was that this was a small medical office with only 12 parking 

spaces and that the impact on the neighborhood would be minimal. 

Citizens Grace Dunkle and Darlene Welsh testified of their concerns about traffic on 

Dorsey A venue which runs parallel to Eastern Boulevard and can become an alternate route 

should trouble develop on this heavily troubled route. They also were concerned about vehicles 

turning from Marlyn A venue onto Dorsey A venue and then onto the site as they may stack up on 

Dorsey waiting for parking. However, they both testified that the proposed medical offices 

would be a big improvement to the neighborhood. 

It is clear that the Baltimore County Zoning Regulations permit the Petitioners' use in a 

RO zone by special exception. It is equally clear from the testimony and exhibits that the 

proposed use of this property as medical offices in the renovated dwelling and in the new Class 

"B" office building will not be detrimental to the primary uses in the vicinity considering each of 

the factors delineated in Section 502.1. However it is also clear from the photographs of Exhibit 

4 that the surrounding properties contain modest dwellings. The nearest commercial use is a 

Seven Eleven some distance away. The plan shows a new single story office building added 

·~;1 
behind the existing dwelling and as such changes the visual and architectural look of the 

· ... ' 
. ' 
. ~ immediate area. The Petitioners agree to submit building eleva~ion drawings of the new office 

building to the Office of Planning for the purpose of architectural compatibility with · the 

surrounding modest single family structures. This should mitigate this impact if the project is 
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specifically limited to renovation of and maintaining of the existing dwelling and the one story 

class B office shown on Petitioners' Exhibit No. 1. 

Mr. Hoff also testified at length regarding the six variances requested by the Petitioners. 

The central driving force for these requests is that the existing dwelling is already in violation of 

the setback requirements of the B.C.Z.R. and adding the new building will not significantly make 

this worse. Also, the County requested the front of the building be changed from facing Marlyn 

A venue to Dorsey A venue. This is a reasonable request but triggers or contributes to the need 

for several variances. Finally, Mr. Hoff testified as to the conflicting requirements of interior 

amenity open space and that providing such space would be extremely difficult on such a smail 

lot. He opined that the County Landscape Planner, Avery Harden, agreed with this analysis and 

will approve a landscaped plan without interior amenity open space. 

Denise LaScola, who is the office manager for the present medical practice, testified that 

moving the practice to this site would eliminate hardship and practical difficulty that present 

patients' face when trying to visit doctors on the second floor of their present office space. She 

testified that the present office hours were 7 a.m. to 7 p.m .. five days a week. and would not be 

changed for the new location. 

The citizens did not contest the variance requests specifically. 

After due consideration of the testimony and evidence presented, it is clear that practical 

difficulty or unreasonable hardship will result if the variance is not granted. It has been 

)'\ ; 
~ 

established that special circumstances or conditions exist that are peculiar to the property which 
( 

I 

l 
c 
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is the subject of this request and that the requirements from which the Petitioners seek relief will 

unduly restrict the use of the land due to the special conditions unique to this particular parcel. 

In addition, the relief requested will not cause any injury to the public health, safety or general 

welfare, and meets the spirit and intent of the B.C.Z.R. 
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Pursuant to the advertisement, posting of the property,· and public hearing on these 

petitions held, and for the reasons given above, the requested relief shall be granted. 

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore 
dJ . 

County, this :30 day of July, 2003, that the following requested variance relief: 

1. from §204.3.C.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow 
parking in the front yard; 

2. from §204.4.C.4 of the B.C.Z.R., to allow a side yard setback of 10 ft. in lieu of the 
required 20 ft.; 

3. from §204.4.C.5 of the B.C.Z.R., to allow a rear yard setback of 10 ft. in lieu of the 
required 30 ft.; 

4. from §204.4.C.6 of the B.C.Z.R., to allow amenity open space of 0% of the interior of 
the parking lot in lieu of the required 7%; 

5. from §204.4.C.9.c.(1) of the B.C.Z.R., to allow a landscape buffer of 10 ft. in lieu of 
the required 20 ft; and 

6. from §409.8.A.1 of the B.C.Z.R. and the Landscape Manual, to allow the parking lot 
edge to be 3 ft. from the face of the building in lieu of the required 6 ft. 

be and is hereby GRANTED, subject, however, to the following restrictions which are conditions 

precedent to the relief granted herein: 

1. Any building on the property must comply strictly with the proposed design shown 
on Petitioners' Exhibit 1 renovating and preserving the existing dwelling and adding a 
single story new structure for medical offices. 

2. Compliance with the Zoning Advisory Committee (ZAC) comments submitted by the 
Bureau of Development Plans Review dated May 30, 2003, a copy of which is 
attached hereto and made a part hereof. 

3. Compliance with the Zoning Advisory Committee (ZAC) comments submitted by the 
Office of Planning dated July 25, 2003, a copy of which is attached hereto and made a 
part hereof. 

4. When applying for a building permit, the site plan filed must reference this case and 
set forth and address the restrictions of this Order. 
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IT IS FURTHER ORDERED, that the special exception request, for a Class ''B" office 

building with up to 100% of the total adjusted floor area occupied by medical offices, be and is 

hereby GRANTED. 

IT IS FURTHER ORDERED that any appeal of this decision must be made within .thirty 

(30) days of the date of this Order. 

JVM:raj 

JO~~ 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

7 



• I IN THE MA TIER OF * BEFORE THE 
THE APPLICATION OF 
BETTY HENNINGER- P.R. OF HOWARD * 
HENNINGER: CARE MANAGEMENT INC. 
FOR SPECJAL EXCEPTION AND VARIANCE* 
ON PROPERTY LOCATED AT 
4 MARLYN A VENUE * 
!Sm ELECTIO:-J DISTRICT 
7rn COUNCILMANIC DISTRICT * 

* * * * 

COUNTY BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

Case No. 03-537-XA 

* * * 
ORDER OF DISMISSAL OF PETITIONS 

This case comes to the Board on appeal filed by Peter Max Zimmerman, People's 

Counsel for Baltimore County, from the Order of the Deputy Zoning Commissioner dated July 

30, 2003 in which the Petitions for Special Exception and Variance were granted with 

restrictions. 

'WHEREAS, the Board is receipt of a letter of withdrawal of the Petition for Special 

Exception and Petition for Variance filed October 23, 2003 by Anthony J. DiPaula, Esquire, 

I Counsel for Petitioner in this matter, (a copy of v..:hich is attached hereto and made a part hereof); 

I and 

I referenc:::::· :;~~::s: ::r;c::::::::::::.ts that the Petitions ftled in the above-
! IT IS THEREFORE. this ~ cztL day of lQ~ ·fr_ti_g,L) , 2003, by the County Board 

i I of Appeals of Baltimore County 
11 

\ \ ORDERED that said Petition for Special Exception and Petition for Variance filed in Case 

:

1 

! No.01-431-XA are \VITHDRA \VN AND DISMISSED, rendering moot the appeal filed in this 

ii 
I 

I • ,. 
·I 
' I 

matter, and that the Deputy Zoning Commissioner's Order of July 30, 2003 and Amended Order of 

August 12, 2003, including any and all relief granted to Petitioner therein, are rendered null and 

void. 

COUNTY BOARD OF APPEALS 
OF BAL TIM ORE COUNTY 

.. ~~-- ,J /f/~771"~1-

Charles L. Marks 



ABRAMOFF. NEUBERGER AND LINDER. LLP 

CAVIO B . ABRAMOFF 

PATRICK K . AREY 

NANCY HAAS 

ANILKUMAR .J . HOFFBERG 

RICHARD S . LEHMANN 

RITA A. LINCE:R 

YAAKOV S . NEUBERGER 

STEVEN M. ROSEN 

COUNSEL 

STEPHEN F . BISBEE: 

VIA FACSIMILE (410) 887-3182 
A.ND FIRST CLASS MAIL 

ATTOANE:YS AT LAW 

SUITE 800 

250 WEST PRATT STREET 

BALTIMORE. MARYLAND 21201 

14 101 539·8300 

TELECOPIE:R 14101 539 • 6304 

February 27, 2001 

County Board ·of Appeals of Baltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 
Attention: Kathleen C. Bianco 

Sender's E-mail address: 
srosen@abrneu.com 

Re: In the Matter of: Karl Pick - 409 Main Street, Reisterstown, Maryland 
Case No. 00-481-XA 

Dear Ms. Bianco: 

In accordance with our discussions, on behalf of our client, Karl Pick, we hereby 
withdraw the Petition for Special Exception and Variance in the above referenced matter. 
Accordingly, it will not be necessary to hold a hearing for the appeal of the Zoning 
Commissioner's Order in this case. 

Please do not hesitate to call me if you have any questions or require any further 
information. Thari_lc you for your cooperation and assistance. 

Steven M. Rosen. 

SMR:lrb 
cc: Karl Pick, D.D.S. 

Richard E. Matz, P .E. 
Peter Max Zimmerman, Esquire · 

144llrb 



... 
. Oiountg ~oarb of ~ppcals of ~altimorr O:lount~ 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

· FAX: 410-887-3182 

Peter Max Zimmerman 
People's Counsel for 

Baltimore County 
Room 47, Old Courthouse 
400 Washing ton A venue 
Towson, 1\110 21204 

March 7, 2001 

RE: In the Matter of Karl Pick - 409 Main Street, Reisterstown, MD 
Case No. 00-481-XA /Withdrawal of Petitions 

Dear Mr. Zimmerman: 

Enclosed please find a copy of the Order of Dismissal of Petitions issued this date by the County 

Board of Appeals of Baltimore County in the subject matter. 

Enclosure 

cc: Ste.ven M. Rosen, Esquire 
Karl Pick 
Richard E. Matz /Colbert, Matz, Rosenfelt, Inc . 
Pat Keller, Planning Director 
Lawren~e E. Schmidt, Zoning Commissioner 
Arnold Jablon, Director /PDM 
Virginia W. Barnhart, County Attorney 

Very truly yours, 

~~./!c,_~ 
Kathleen C:Bianco 
Administrator 

~ Printed with Soybean Ink 
DO on Recycled Paper 

t(·~- f ·;;-~. 
· -; · [,: 
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IN THE MATTER OF 
THE APPLICATION OF 

* 

KARL PICK-LEGAL OWNER * 
FOR SPECIAL EXCEPTION AND VARIANCE 
ON PROPERTY LOCATED ON THE EIS * 
MAIN ST, 120' S OF C/L GLYNDON DRIVE 
( 409 MAIN STREET) 
4TH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT * 

* * * * * 

BEFORE THE 

COUNTY BOARD OF APPEALS 

OF 

BAL TIM ORE COUNTY 

Case No. 00-481-XA 

* * * * 

ORDER OF DISMISSAL OF PETITIONS 

This case comes to the Board on appeal filed by Peter Max Zimmerman, People's 

Counsel for Baltimore County, from the July 28, 2000 Order of the Zoning Commissioner in 

which the instant Petitions for Special Exception and Variance were granted in part and 

dismissed in part as moot. 

WHEREAS, the Board is receipt of a letter of withdrawal of the Petition for Special 

Exception and Petition for Variance filed February 28, 2001 by Steven M. Rosen, Esquire, Counsel 

for Karl Pick, Petitioner, (a copy of which is attached hereto and made a part hereof); and 

WHEREAS, said Counsel for Petitioner requests that the Petitions filed in the above­

referenced matter be withdrawn as of February 27, 2001, 

IT IS THEREFORE. this 7th day of March , 2001, by the County Board 

of Appeals of Baltimore County 

ORDERED that said Petition for Special Exception and Petition for Variance filed in Case 

No. 00-481-XA are \VITIIDRA WN AND DISl\'IISSED, and that the Zoning Commissioner's 

Order of Ju1y 28, 2000, including any and all relief granted to Petitioner therein, is rend_ered null 

and void. 



' ;-, . .. 

IN RE: PEffiIONS FOR SPECIAL EXCEPTION * BEFORE THE 
AND VARIANCE - EIS Reistersto\vn Road, 
120' S of the ell of Glyndon Drive * ZONING COMMISSIONER 
( 409 Main Street) 
4th Election District * OF BALTIMORE COUNTY 
3rd Councilmanic District 

Karl Pick 
Petitioner 

* Case No. 00-481-XA 

* 

... * ... ** * ......... * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Exception and Variance filed by the owner of the subject property, Karl Pick. The 

Petitioner requests a special exception for a Class B office building in an R.O. zone with up to 

100% of the total adjusted floor area occupied by medical offices, pursuant to Section 204.3.B.2.b 

of the Baltimore County Zoning Regulations (B.C.Z.R.); or, in the alternative, a special exception 

for a Class B office building with medical offices in excess of 25% of the adjusted gross floor area, 

pursuant to Section 204.3.B.2.a of the B.C.Z.R. In addition to the special exception, the Petitioner 

requests variance relief from the B.C.Z.R. as follo\vs: From Section 204.3.B.2(a) to pennit a Class 

B office building containing 100% medical offices in lieu of the maximum allowed 25%; or, from 

Section 204.3.B.2(b) to permit 100% medical offices under this Section; from Section 204.4.C.6 to 

permit Amenity ·Open Space (AOS) of 0% in lieu of the required 7%; from Section 204.4.C.9 to 

permit landscape buff er of O feet in lieu of the required 20 feet and 10 feet required, and to pennit 

any landscaping deficiencies existing in lieu of those set forth in the Baltimore County Landscape 

Manual; from Section 409.4 to permit parking spaces along a driveway in lieu of an aisle and to 

allow a i 6-foot wide two-way movement in lieu of the required 20-foot width; and from Section 

409.6 to permit 18 parking spaces in lieu of the required 15. The subject property and relief sought 

_ - are more particularly described on the site plan submitted which was accepted into evidence and 

marked as Petitioner's Exhibit 1. 



Appearing at the requisite public hearing on behalf of the Petition were Karl Pick, · 

property owner, Richard E. Matz, Professional Engineer who prepared the site plan for this 

property, and Steve Rosen, Esquire, attorney for the Petitioner. There were no Protestants or other 

interested persons present. 

Testimony and evidence offered revealed that the subject property is a. rectangular 

shape~ parcel, containing approximately 0.42 acres in area, zoned R.O. The property has frontage 

on the east side of Ma~ Street (Maryland Route 140) in Reisterstown and is improved with a one­

story stucco office building. Presently, the building contains 2,872 sq.ft. in area and is used 

entirely for medical offices. In addition to the building, the site features a driveway leading from 

Reisterstmvn Road, and a macadam-paved parking area to the rear of the property. Adjacent 

properties feature similar retail/business/office uses. The U.S. Post Office O'.'tns adjacent property 

to the south and east of the subject site and its post office building is located to the rear of the 

subject property. Another medical office building is located on the north side of the subject site. 

Dr. Pick testified that he has o""ned the property since 1984 and at the time of his 

purchase, the existing building was used for storage purposes. Previously, the building was used 

as a single family dwelling. Subsequent to his purchase of the property, Dr. Pick converted the 

building to accommodate his dental practice. Presently, he practices at the site with another 

professional partner. Additionally, a pediatric dentist leases a portion of the building. In order to 

make better use of the property and accommodate these various medical practices, the Petitioner 

proposes the constmction of a small addition to the rear of the existing building to provide a 

separate treatment area for one of the practitioners. The proposed addition will measure 420 sq.ft. 

in area. A floor plan was submitted at the hearing (Petitioner's Exhibit 3) which displays the 

existing and proposed office layout. Dr. Pick explained that there will be no increase in the number 

of practitioners using the building and that the proposed addition is necessary to accommodate the 

professionals who currently practice on site and foster a better environment for these professionals. 

The term "office" is defined in Section 101 of the B.C.Z.R. as "A building or portion of 

a building used for conducting the affairs of a business, profession, service, industry, or 

2 



government, including a medical office." Surely, this structure falls 'Ytithin that definition. · 

Moreover, "Office Building, Class A" is defined as "A principal building that was originally 

constructed as a one-family, or two-family detached dwelling, and that is converted by proper 

permit, to office use mthout any external enlargement for the purpose of creating office space or 

otherwise accommodating the office use." Surely, the building, in its present configuration, is a 

Class A office building. There were no external changes to the structure when originally converted 

to office use by Dr. Pick in approximately 1985. An "Office Building, Class B" is defined in the 

B.C.Z.R. as "A principal building used for offices and which is not a Class A Office Building." 

Presently, the existing building is considered a Class A office building; however, the proposed 

addition will make the building become a Class B office building. 

Under the Petition for Special Exception, the Petitioner seeks alternative relief. First, 

approval is requested for a Class B office building in accordance with Section 204.3.B.2(b) of the 

B.C.Z.R. That Section allows up to 100% of the total adjusted gross floor area of a Class B Office 

building to be occupied by medical offices, if four conditions are met. They are that the floor area 

ratio of the use is not greater than 25% of the total floor area of the building; that a documented 

site plan and a special exception for a Class B office building have been approved by the Zoning 

Commissioner or Board of Appeals prior to the effective date of Bill No. 151-88; that construction 

of a Class B office building is started prior to the expiration date that a special exception was 

granted, pursuant to Section 502.3; and, that the parking requirements, as determined therein, have 

been satisfied. In the alternative, the Petitioner requests relief under Section 204.3.B.2(a) of the 

B.C.Z.R. That Section allows a Class B office building with medical offices in excess of 25% of 

the total adjusted gross floor area, if the building is in compliance mth the terms of its special 

exception, and if the proposed expansion meets the current parking requirements for medical 

offices. 

In addition to the · special exception relief, variances as outlined above are being 

requested. In support of these requests, Mr. Mat_z offered testimony regarding the site and existing 

and proposed use. He indicated that 13 parking spaces are provided on site and that the Petitioner 

3 



has an arrangement with the Post Office to utilize areas of the adjacent property when necessary 

for overflow parking. Pursuant to Section 409.6 of the B.C.Z.R., 15 parking spaces are required 

for this site. By utilizing the existing and off-site parking spaces, the Petitioner can provide the 

required 15 parking spaces. Iv1r. Matz also described the existing driveway, which is slightly 

undersized. Notwithstanding its dimension, it apparently functions adequately for the _site. In this 

regard, patients are seen by appointment only, and it was indicated that the existing driveway and 

parking area sufficiently accommodates the existing use. As noted above, the proposed addition is 

not being constructed to accommodate an additional professional person or to expand the existing 

practices, only to assist the current practitioners on the site with more space and flexibility. 

Based upon the undisputed testimony and evidence offered, I am persuaded to grant the 

special exception relief, pursuant to Section 204.3.B.2(a). It is significant that there were no 

Protestants or other interested persons · at the hearing. The absence of any Protestants is a 

persuasive factor to the finding that the existing use of the property for medical offices is not 

detrimental to the health, safety or general welfare of the surrounding neighborhood. Since the use 

of the · building will not change, rather, only the building will be enlarged, I find that the 

requirements of Section 502. l have been met. Photographs submitted at the hearing show that the 

property is attractively maintained and it appears that the existing parking arrangement is 

satisfactory. Thus, I find that the Petitioner meets the requirements of Section 502.1 of the 

B.C.Z.R. as it relates to special exception relief. Thus, the alternative relief sought within the 

Petition for Special Exception shall be granted. 

The requested variances will also be granted. A variance from Section 204.3.B.2a will 

be oranted to allow I 00% of the site to contain medical offices in lieu of the maximum allowed e, 

25%. This variance will be restricted, however, to the existing Practitioners. I am satisfied that 

these medical professionals have operated their respective practices without detrimental impacts to 

the surrounding neighborhood. Perhaps if other medical personnel were on site, there would be 

increased detrimental impacts. Thus, the relief granted will be specific to these individuals. A 
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· ... -·. ~ .. 

variance from Section 204.3.B.2.b is moot in that special exception relief is not granted under that 

Section. 

The other variance requests \.'/ill also be granted. These relate to amenity open space 

issues, landscape buffers, driveway width, and the location and number of parking spaces. It is 

significant that all of these variances relate to existing conditions. I am persuaded that the 

Petitioner has met the requirements of Section 307 of the B.C.Z.R. for variance relief to be 

granted. Moreover, the;e ~ere ~o adverse Zoning .Advisory Committee comments submitted by 

any Baltimore County'reviewing agency. Thus, it appears that relief can be granted without any 

detriment to the surrounding locale. 

Pursuant to the advertisement, posting of the property, and public hearing on these 

Petitions held, and for the reasons set forth herein, the special exception and variance relief shall be 

granted. 

./J::REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this c2fJ;!:_ day of July, 2000 that the alternative relief requested in the Petition for Special 

Exception, to permit a Class B office building with medical offices in excess of 25% of the 

adjusted gross floor area, pursuant to Section 204.3.B.2.a of the B.C.Z.R., in accordance with 

Petitioner's Exhibit 1, be and is hereby GRANTED; and, 

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from the 

B.C.Z.R. as follows: From Section 204.3.B.2(a) to permit a Class B office building containing 

100% medical offices in lieu of the maximwn allowed 25%; from Section 204.4.C.6 to permit 

Amenity Open Space (AOS) of 0% in lieu of the required 7%; from Section 204.4.C.9 to permit 

landscape buffer of O feet in lieu of the required 20 feet and 10 feet required, and to permit any 

landscaping deficiencies existing in lieu of those set forth in the Baltimore County Landscape 

Manual; from Section 409.4 to permit parking spaces along a driveway in lieu of an aisle and to 

allow a 16-foot wide two-way movement in lieu of the required 20-foot width; and from Section 

409.6 to permit 18 parking spaces in lieu of the required 15, in accordance Vtith Petitioner's 

Exhibit l, be and is hereby GRANTED, subject to the following restrictions: 
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1) The Petitioners may apply for their building permit and be granted same 
upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until the 30-day appeal 
period from the date of this Order has expired. If an appeal is filed and 
this Order is reversed, the relief granted herein shall be rescinded. 

2) The special exception relief granted herein is limited to the Petitioner and 
the Practitioners who presently occupy the building. In the event 
different tenants (physicians, dentists, etc.) would occupy the site, the 
Petitioner must file a Petition for Special Hearing seeking approval to 
continue the use and insure that different medical professionals would not 
cause detrimental impacts to adjacent properties. 

3) When applying for a building permit, the site plan filed must reference 
this case and set forth and address the restrictions ofthis Order. 

/ 
IT IS FURTHER ORDERED that the Petition for Special Exception for a Class B 

office building in an R.0. zone with up to 100% of the total adjusted floor, area occupied by 

medical offices, pursuant to Section 204.3.B.2.b of the Baltimore County Zoning Regulations 

(B.C.Z.R.) and the Petition for Variance seeking relief from Section 204.3.B.2(b) to permit 100% 

medical offices under this Section, be and are hereby DISWSSED as moot. 

LES:bjs 
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Zoning Commissioner 
for Baltimore County 



IN RE: PETITIONS FOR SPECIAL HEARING 
AND VARIAN CE - EIS York Road, 
93' S of the ell Gorsuch Road 
(1909 York Road) 
8th Election District 
4tl• Council District 

Haiyang Li, et ux 
Petitioners 

* BEFORETHE 

* ZONING COM1'1ISSIONER 

* OF BALTTh10RE COUNTY 

* Case No. 03-292-SPHA 

* 

***** * * * * * * 
ORDER ON THE MOTION FOR RECONSIDER<\TION 

This matter comes before the Zoning Commissioner on a Motion for Reconsideration filed by 

the Office of People's Counsel for Baltimore County of the Order issued by me in the above-captioned 

matter on August 8, 2003. By way of background, the owners of the subject property, Haiyang Li, and his 

wife, Hui L. Li, filed Petitions for Special Hearing and Variance relief for a proposed Class A Office 

Building on the subject property. 

Pursuant to my Order of August 8, 2003, the requested relief was granted, subject to certain 

terms and conditions. Specifically, Restriction 2 required compliance with the terms of a written agreement 

entered into by and between the Petitioners and the Greater Timonium Community Council and the 

Yorkshire/Haverford Community Association, Inc., dated June 11, 2003, a cop'y of which was attached 

thereto and made a part thereof. The Office of People's Counsel seeks a modification of the Order to 

specifically limit the use of the officer building to one professional person and one employee, which is not 

part of the agreement, but is referenced in my Order. In addition, the Office of People's Counsel requests 

that the Order explicitly identify the terms and conditions set forth in Paragraph 3A through 3E of the 

Agreement, even though the Agreement and the terms and conditions thereof were already incorporated as a 

condition to the relief granted by my Order. Finally, the Office of People's Counsel requests that the Order 

state that any modification of the relief granted in the Order or other use of this property is subject to further 

review, public hearing, ~nd approval by the Zoning commissioner to insure public participation in same. 

Upon due consideration of the Motion, 



" 

. ~ IT IS THEREFORE ORDERED by the Zoning Commissioner of Baltimore County this 

/} ~.Jl-., . 
~ ay of September, 2003 that the Order issued August 8, 2003 be and the same is hereby 

AMENDED to add the following restrictions: 

"4) The use granted herein is limited to only one (1) professional person and one 
(1) employee. 

5) No exterior lights, other than the existing exterior lighting and any e}..ierior 
lights installed for security purposes and approved by the Landscape Architect for 
Baltimore County, are permitted on the land. 

6) A 10-foot wide landscape buffer shall be installed in the rear yard of the 
property as shown on Exhibit B attached to the Agreement. 

7) Only Mr. & Mr;,. Li may park on the D.R.3,.5 p01tion of the property. The 
agreed parking layout is shown on Exhibit C attached to the Agreement. 

8) For so long as Mr. & Mrs. Li are utilizing any or all of the building for their 
medical practice, no other use may take place on the property. 'I' 

9) Any modification of the Order issued in this case or any other proposed use of 
the property shall be subject to review, public hearing and approval by the Zoning 
Commissioner." 

IT IS FURTHER ORDERED that all other terms and conditions of the Order issued August 8, 

2003 shall remain in full force and effect. 

7?ft~~ 
LES:bjs 

L,-,-... LAWRENCE E. SCHMIDT 
Zoning Com.missioner 
for Baltimore County 

cc: David Karceski; Esquire, Venable, Baetjer & Howard 
210 Allegheny Avenue, Towson, Md. 21204 

Mr. & Mrs. Haiyang Li, 1111 Greenway Road, Cockeysville, Md. 21030 
Mr. Vincent Moskunas, Site Rite Surveying, Inc. 

200 E. Joppa Road, Towson, Md. 21286 
Mr. Louis Miller,44 E. TimoniumRoad, Timonium, Md. 21093 
Mr. Richard Jarvis Hoffman, 35 Cinder Road, Timonium, Md. 21093 
Mr. Frank Regan, 3 02 Ridgely Road, Lutherville, Md. 21093 
People's Counsel; Case File 
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1N RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 
AND VARIANCE - EIS York Road, 
93' S of the c/1 Gorsuch Road * ZONING COMMISSIONER 
(1909 York Road) 
8th Election District * OF BALTIMORE COUNTY 
4th Council District 

Haiyang Li, et ux 
Petitioners 

* Case No. 03-292-SPHA 

* 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Variance filed by the owners of the subject property, Haiyang Li, and his 

wife, Hui L. Li, through their attorney, David Karceski, Esquire. The Petitioners request a special 

hearing to allow commercial parldng in a residential zone (D.R.3.5); to permit a portion of a 

commercial building (Class A Office Bllilding) to be located in a residential zone (D.R.3.5); and, a 

determination that Residential Transition Area (RTA) requirements are not applicable to the 

proposed parking or building. In addition, the Petitioners request variance relief from Section 

204.3.A.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit 100% of the adjusted 

gross floor area of a Class A office building to be occupied by medical offices in lieu of the 

maximum allowed 25%; from Section 409.3 and 409.6.A.l of the B.C.Z.R. to permit 7 parking 

spaces, 8' x 16' in dimension for a medical office, in lieu of the required 9 parking spaces, 8'6" x 

18' in dimension; and from Section 409.4.A of the B.C.Z.R. to permit a two-way driveway aisle 

width of 9 feet in lieu of the required 20 feet. The subject property and requested relief are more 

particularly described on the site plan submitted which was accepted into evidence and marked as 

Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Haiyang and 

Hui Li, prope1iy O'\,vners; Vincent J. Moskunas, the consultant who prepared the site plan, and 

David Karceski, Esquire, attorney for the Petitioners. Appearing as interested citizens from the 



stmounding community were Louis W. Miller and Frank Regan, who appeared on behalf of the 

Greater Timoniurn Community Council, and Richard Jarvis Hoffman, a representative of the 

Yorkshire/Haverford Community Association. There were no Protestants or other interested 

persons present. 

At the onset of the hearing, the Petitions were amended to conform to an agreement that 

was reached between the Petitioners and adj~ining community associations. A copy of that 

agreement, which has been incorporated into .the case file, was attached to the Zoning Advisory 

Committee (~AC) comment submitted by the Office of Planning and marked as Petitioner's 

Exhibit 8A. The amendments are more particularly set forth on copies of the respective Petitions 

filed and marked into evidence as Petitioner's Exhibit 2. Specifically, the Petitioners have 
. . 

amended the special hearing request, seeking only to allow commercial parking in a residential 

·zone (D.R.3.5). In addition, the Petition for Variance was amended to add two additional requests 

and to modify the second variance. Apparently, the Petitioners can now comply \\1th the 

dimension requirements for the parking spaces and seek relief only as to the number of spaces to 

be provided. In addition., relief is requested from Section lBO 1.1.B of the B.C.Z.R. to pennit an 

RTA buffer and setback of 10 feet each in lieu of the required 50 feet and 75 feet, respectively; and 

from Section 204.3.C.2 to permit off-street parking in the front yard in lieu of the required side or 

rear yards. 

Testimony and evidence offered revealed that the subject property is a rectangular 

shaped parcel located near the southeast corner of the intersection of Gorsuch Road and York Road 

in Timonium. The property contains a gross area of 0.073 acres, more or less, and is split zoned 

R.0. (0.185 acres) and D.R.3.5 (0.073 acres). As shown on the site plan, the property is improved 

with a 1 Yi-story building, which features two one-story wings, and a detached garage. In addition, 

the bulk of the property, but for a.narrow strip along the no1ihern. property line is macadam paved. 

Mr. Li is an Acupuncturist and Herbalist by profession and has been licensed by the State of 

_Mru:yland since 1988 to perform acupuncture and administer · herbal medicine. Copies of 

supporting documents and an impressive resume were submitted into evidence as Petitioner's 
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Exhibits 4, 7 A and 7B. Apparently Mr. Li and bis wife have operated their practice in the 

Timonium area for several years and recently relocated to the subject property in November 2002. 

Subsequent to relocating to the subject site, the Petitioners obtained a conditional permit from the 

Department of Permits and Development Management (DPDM) pending approval of the special 

hearing and variance relief set forth above. This is a solo practice and about 8 to 1 O patients are 

seen daily by appointment, only. Testimony indicated that Mr. Li usually sees no more than 4 

patients at the site at any given time. The hours of operation are limited and shown on the site plan; 

however, generally the office hours are from 9:00 AM to 6:30 PM, Monday through Friday, 

Saturdays from 9:00 AM to 12:00 PM, and no Sunday hours . 

Turning first to the variance relief requested, Section 204.3.A.2 of the B.C.Z.R. limits 

medical office use in a Class A office building to 25%. As noted above, Mr. Li is a sole 

practitioner and has no employees other than his wife, who serves as the receptionist. 

Additionally, the zoning line bisects the rear of the building through two one-story wings that were 

added to the dwelling. Testimony indicated that one of the wings serves as a laundry room and the 

other contains a bathroom. The Petitioners agreed that neither of those limited areas of the 

building would be used in coIU1ection with the business and that only the main po1iion of the 

building will be used for medical office space. However, variance relief is necessary in view of 

the fact that the entire building, but for the two wings to the rear, will be used to support the 

medical office use. 

As to the parking variances requested, testimony revealed that there are 7 parking 

spaces located in front of the building on that portion of the site zoned R.O. Testimony indicated 

that parking was provided in the front portion of the site so as not to disturb the residential 

community to the rear of the property. However, as shown on the site plan, 2 parking spaces are 

provided in the tear of the property in the D.R.3.5 zone. It was indicated that only Mr. Li and his 

wife would occupy those spaces. In addition, there is a 9-foot wide driveway that has existed on 

the prope1iy for many years. Presently, this driveway leads from York Road along the south side of 

the property to the rear of the site and the existing garage and parking area. As shown on the site 
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plan, a portion of the driveway and parking area in the rear of the property will be removed to 

provide a 10' landscape buffer along the rear prope1ty line. Due to the split zoning of the property, 

the narrow width of the lot, and the location of existing improvements thereon, the required 

parking and RTA setback requirements cannot be met. Thus, the requested variance relief is 

necessary. 

After due consideration of the testimony and evidence presented, and the agreement 

entered into between the community associations and the Petitioners, I am persuaded to grant the 

requested relief. It is clear that strict compliance with the zoning regulations would result in a 

practical difficulty and unreasonable hardship for the Petitioners and that the use proposed will not 

be detiimental to the surrounding locale. Moreover, the agreement entered into with the 

neighboring community associations to address their concerns shall be incorporated herein and 

made a part hereof. 

Pursuant to the advertisement, posting of the property and public hearing on these 

Petitions s held and for the reasons set forth herein, the relief r.equested shall be granted. 

jHEREFOR.E, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

3;t ~ay of August, 2003 that the Petition for Special Hearing (as amended) to approve this 

commercial parking in a residential zone (D.R3.5), in accordance \vith Petitioner's Exhibit 1, be 

and is hereby GRANTED; and, 

IT IS FURTHER ORDERED that the Petition for Variance (as amended) seeking relief 

from Section 204.3.A.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit 100% of 

the adjusted gross floor area of a Class A office building to be occupied by medical offices in lieu 

of the maximum allowed 25%; from Section 409.3 and 409.6.A.1 of the B.C.Z.R. to permit 7 

parking spaces in lieu of the required 9 spaces; from Section 409.4.A of the B .C.Z.R. to permit a 

two-way driveway aisle width of 9 feet in lieu of the required 20 feet; from Section lBO 1.1.B of 

the B. C.Z.R. to permit an RT A buffer and setback of 10 feet each in lieu of the required 50 feet 

and 75 feet, respectively; and from Section 204.3 .C.2 to permit off-street parking in.the front yard 
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in lieu of the required side or rear yards, in accordance with Petitioner's Exhibit 1, be and is hereby 

GRANTED, subject to the following restrictions: 

1) The Petitioners may apply for their permits and be granted same upon 
receipt of this Order; however, Petitioners are hereby made aware that 
proceeding at this time is at their own risk until the 30-day appeal period 
from the date of this Order has expired. If an appeal is filed and this 
Order is reversed, the relief granted herein shall be rescinded. 

2) Compliance with the agreement entered into by and between the 
Petitioners and the Greater Timonium Community Council and the 
Yorkshire/Haverford Community Association, Inc., dated June 11, 2003, 
a copy of which is attached hereto and made a part hereof. 

3) When applying for any permits, the site plan and/or landscape plan filed 
must reference this case and set forth and address the restrictions of this 
Order. 

IT IS FURTHER ORDERED that the Petition for Special Hearing to permit a portion 

of a commercial building (Class A Office Building) to be located in a residential zone (D.R.3.5) 

and a finding _that Residential . Transition Area (RTA) requirements . are not applicable to the 

proposed parking or building, be and is hereby DISMISSED AS MOOT. 

LES:bjs 

~ ~"-.//T/f/UY:. 
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LA \VRENCE E. SCHMIDT 
Zoning Commissioner 
for Baltimore County 



!altimore County, Marylan!' 
OFFICE OF PEOPLE'S COUNSEL 

PETER MAX ZIMMERMAN 
People's Counsel 

Room 4 7, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

410-887-2188 
Fax: 410-823-4236 

August 26, 2003 

Lawrence Schmidt, Zoning Commissioner 
County Courts Building 
401 Bosley Avenue, 4th Floor 
Towson, Maryland 21204 

Re: Haiyang Li, et ux. - Petitioners 
Case No.: 03-292-SPHA 

Dear Mr. Schmidt: 

RECEIVED 
AUG 2 7 2003 

This letter is a Motion for Reconsideration under Rule 2K of the Zoning Commissioner's 
Rules of Practice and Procedure. It concerns the Order dated August 8, 2003. 

We respectfully request that the Order include specifically the condition that the approved 
use is limited to one professional person and one employee. This condition, (which is not in the 
agreement between Petitioner, Yorkshire/Haverford Community Association, and GTCC but is 
referenced in your Opinion), is in our view necessary in the public interest to justify a deviation 
from the standard 25% maximum :,: ea for medical offices. 

We also request that the Order include explicitly the conditions listed in Paragraph 3 a 
through e of the agreement: 

"a. No exterior lights, other than the existing exterior lighting and any exterior 
lights installed for security purposes and approved by the Landscape 
Architect for Baltimore County, are permitted on the Land. 

b. A ten (10) foot wide landscape buffer shall be installed in the rear yard of the 
property as shown on Exhibit B attached hereto. 

c. Only the LI...., may park on the D.R. 3.5 portion of the property. The agreed 
parking layout is shown on Exhibit C attached hereto. 

d. For so long as the LIS are utilizing any or all of the building for their medical 
practice, no other use may take place on the property. 



e. No further RTA exceptions will be requested." 

Finally, we request that the Order state that any modification of this Order 01· other 
use of this property is subject to further review, public hearing, and approval by the Zoning 
Commissioner. This will c ,arify that the Order is not subject to change by agreement of 
private parties, but rather is based on the spirit of the law and the public safety, health and 
welfare. 

Thank you for your consideration. 

PMZ/CSD/rmw 

cc: David Karceski, Esquire 
Louis Miller 
Lawrence Townsend 

Very truly yours, 

-Po1:c Kix2~,f;/?,{cw-
Peter Max Zimmerman 
People's Counsel for Baltimore County 

(}..,L-?,; )~ L 
Carole S Demif(oc:'. 

Deputy People's Counsel for Baltimore County 
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