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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

June 15, 2016

Mitchell J. Kellman

DMW

501 Fairmount Avenue, Suite 300
Towson, Maryland 21286

Dear Mr. Kellman:

RE: Zoning Verification, Broadmead Retirement Community, Zoning Case No. 2016-
0139-SPHZA, 8™ Election District

Your letter to Mr. Arnold Jablon, Director, concerning an opinion from this
Office regarding a Spirit and Intent determination pertaining to the above referenced
zoning case has been given careful consideration by this Office, and the following is
offered. In consideration of the minor changes requested to the original relief granted in
zoning case 2016-0139-SPHXA, it is the opinion of this Office that said changes
outlined in your letter dated May 18, 2016 are within the Spirit and Intent of the
aforementioned case. This letter must be copied onto all future site plans filed with this
Office for review that pertain to the subject property.

This letter is strictly limited to the application of the BCZR as applied to the
inquiries presented in your letter, and does not, in any fashion; represent verification for
any other Local, State or other Regulations that may apply to this property.

THE FOREGOING IS MERELY AN INFORMAL OPINION. IT IS NOT AN EXPERT
OR LEGAL OPINION. IT IS NOT INTENDED TO BE RELIED ON AS EXPERT OR
LEGAL ADVICE, AND IS NOT LEGALLY OR FACTUALLY BINDING ON
BALTIMORE COUNTY OR ANY OF ITS OFFICIALS, AGENTS, OR EMPLOYEES.
BALTIMORE COUNTY EXPRESSLY DISCLAIMS ANY AND ALL LIABILITY
ARISING OUT OF, OR IN ANY WAY CONNECTED WITH THE INFORMATION
PROVIDED IN THIS DOCUMENT, OR ANY INTERPRETATION THEREOF.

Sincerely, R
'\ \] 1
- = \\
<> \ //_,, \,\
Joseph:C. Merrey N
Planner Il

Zoning Review
410-887-3391

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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ZONING HISTORY VSR \ P A0S o T T
I | | 2 080368340 % : ¢ g \ _ -PARCEL 10 10729 ~
Zoning Case 77-185 XASPH requested a Special Exception for a ’ ) J 7 *ﬁéo X % \ OO ol 5, == - . MARZOOGHIAN. VIE ¢
convalescent home on 4.57 acres of Broadmead together with the . , ! ‘\\ / e I .00 \ k | 7 . e 7 T NAIAFALLHASSAE S
following variances: Lo T / \/ § Pk 10.86" L D et - TN e 429947/ B0412) (BT 76<95)
. . . . ER ; PfARCE{. 46 ”‘m«.».M_,é\ ! f dB p X ’ . ””‘WTJX(W-A“CCT' ' 4,0{//@5:23’5/
1. 'A’, to permit 190 parking spaces instead of the required 301 e SOMERVILLE WARREN T ’*% ; ) ( A - - e e T
residential spaces. o RN g \ / / 7 % SOMERVILLEANNEY. ' : ' P I - - —— A
O A J ‘ ARRN ¥/ A (NN : gt DL Srredegax Acct. No. ‘ e
2. 'B', to permit parking spaces to be more than 300 feet but less o fa 9.9 ACRES TO BE ’ % oﬁiggshzzs o

than 500 feet from living units. i | COMBINED WITH | ’ -

%

[ .
BROADMEAD | | | |

3.'C', to permit distance between building walls without windows R %, FACILITY { \ N ==
of 10 feet instead of required 16 feet. k;‘g BROAD EAD, IN N T by “ ,,,,,, -
7 M 239614 FOLIO"338) ~3 2 > .- VYRR N T 3R Waxacaio. W AN W N\ g e S e e ~ -
4.'D', to permit parking to be located in areas not related to the Ny P ’ ; A ACCT. N%.\DQMWQSIQN:: R i ‘ - RO o A x> - - N «
front of the buildings as required by Section 504. ‘ ' » ' o VL T Y A T ? Ll L e R A P R
y . _ - . \ ' , o /AL AN N N AW WIURAN D LR 86006 et ) e T T T , ,f LT 20 -\ LTz : GEN ERAL NOTES
5. 'E', to permit a distance of 15 feet between Building No. 1 ) NN o 1, TR , A "R W B VY \\ AN NS N N\ o e BAD = UZE TN EOMMIoN— . = = . 79 e e i o L .
and 2 instead of the required 125 feet and to permit a distance ) v RO N iy e NN e ' o VA \ M AN o) AR TN N SR Nt A ar. ” PLAT 500K 32/32) : " L e o e " T g e e ®
between convalescent home and Building No. 1 of 60 instead of (N M A W AN ' ; 7 i . ' A - - \ \\. g A AN ”‘\:‘\ . v L \ eSS AA ) I i B e L _ = A&&i%wﬁg - 1. EXISTING ZONING AND AREAS: 2\(:2 e
required 110 feet. a - ’ M, 110 23 AN TS TN, k ' Vs g R 7 e R : - T AQLOF29. - 7. - A
a - NN N = e - o - A I - = MARZOOGHIAN VICTORIA— =" B |-
P! TCAECY Nov@hadresion N N> U AN Ty Reras , ,, \ i = > = ARZOOGH R ZONE ACRES J/'7<_’—E/\ ! H
The Petition also requested a Special Hearing pursuant to Section , % j %\z P ;,j{ ‘?KGiL O \\\ C\\“\w vy 1 y ‘ EL};:\(‘) A7 A - - - / /i/ L - 7 e Mg&%%ﬁﬁﬁ %95 DR 16 12.00 ACRES 2 = EEL
500.6 to determine appropriateness of covered walkway linking X, /1 f}!\,;‘ | TR TR R R A o e s 0y, 5 C e T o - £ A e DR 1 3779 ACRES VICINITY MAP
all structures and not resulting in 300 foot building elevation width / SRR | i P g A . o - - 00 7 " s e T Y LT e L L e e L e - RC 6 31.04 ACRES (PRIOR RC4 ZONING)
being exceeded. R !l ~ R f j . Lt P 3 =30. s N — o > . > . I, P : e e L : SCALE: 1"=1000'
 prichonss [ | ok RN ‘ N2 £ - AN EERE IS, e 5 DR55  9.99 ACRES
. . . | PA . Y it Y/ (W MEs 4 1NN B SRR YR TR B A YL PRI P NV ] . g p
On April 6, 1977, the Deputy Zoning Commissioner granted the . & ANN 5/BENSON, TOTAL 90.82 ACRES

Special Exception, the Variances and the Special Hearing request | (31645/0337Y 7/

subject to: "YAXIACCT No, 7/ 7/ b ', e T G T : D S / x L2 T S NI EASENERT
T 205 B e - : e T e MRS T e ~ (PLAT BOOK 42/22) 2. EXISTING NURSING HOME BEDS: 79
1. Office space on the subject property must be restricted to the - NIy PR ” : : PINELHY Lok i : e i — PROPOSED NURSING HOME BEDS: s 70

administrative uses of Broadmead.

Petition for Special Hearing to amend the previously approved site  » ~(93616y8 \ ke A . ‘
plan in Case No. 77-185-XASPH to revoke the previously approved \ . 1 y S A & : o .
Special Exception to use the 4.57 acre portion of the subject property = YR i 70 . % ey a

—

e

'''' / = e T . " 3. EXISTING/ PROPOSED DEVELOPMENT:
2. Compliance with a site plan approved by the State Highway , oy , W . . 7 Py ) 2 e e s N e o S / ‘ ‘
Administration, Department of Public Works, Department of =~ ' NGV - T /R ‘ > v , /7, ) P - T e e el e L NG L L o . AL e i -~ ‘
Traffic Engineering, Health Department and the Office of ) RDING. "N/, Lo / Nt . L e AN / SIS oLt e LR L S A R S SR o Y , ELABS CONTINUING CARE FACILITY AS AUTHORIZED BY SPECIAL EXCEPTION IN THE FORMER
Planning and Zoning. i v 3 I NN \ ey - £ ) hn e T 4 : B N ‘ e - . ¢ ggg%l\mﬁgwqwuws SECTION 1B01.1C, BCZR.
On May 4, 1977, the Deputy Zoning Commissioner i 0?07?6} 6?5 i ‘i 1 i // Y " WO , Ny ,; ety w‘ FH‘} | ! a - dsn. : 2 7 e L . AP * Sl e v . e AX ;c@‘?,zﬁi49§f§309439g” 4. DENSITY AS CONTINUING CARE FACILITY: - o ‘ ‘
amended that order _ o P L N A . i N SN R " L NN A Y ¥ N R L g e o LT T et Ly e e S e D L LT e T e N0 TN L L SO e e, T e g e T T L o~ a. ALLOWED/ EXISTING DENSITY AS APPROVED IN ZONING CASE No. 06-435-SPH
"Nunc Pro Tunc" by adding the foll triction: ‘ 3 \ / S e B LT T D e e T L L 1 L S L e e L e e QRS DB T T e B i el o
unc Pro Tunc" by adding the following restriction: ! AT S SO N & N TR BN Sl L R S T T T N T D T e T D e e gy T e e e T R D D D L D LT L A e RN T I N\ R, T e DR 16- 12.00 ACRES = 192.00 DNU
N . . : - S . DR 1- 37.79 ACRES = 37.79 DNU
3. The Special Exception, Special Hearing and / / P \ C 4 WA ‘ 1 ) U Ry S p " - ; e L : v S ‘ \ e
Variances herein described by Sections 'A’ through 2 e, o' an / YA LR S TN, pho L " e e e L L T i L - I L e - ALt _ TOTAL DNU ALLOWED = 229.79 DNU
Eare hereby restricted to the use of the subject <=4 A U NASIVANR FIRVIR Y e , —pE> A A TN T S A R SRR N TOTAL DNU UTILIZED = 21675 DNU | |
property as a convalescent home. Should the use be Z- '35, Tiﬁlﬁﬁi?ﬂgm; i 0 \ e i T el / s R A s . : : \ R AT REMAINING DNU = 13.04 DNU ‘ ‘
abandoned, or cease for any reason, this Order b %ﬁk'm&ﬁ ] ;\jf T { X A% N R e e g . - ,, e s T e T e e ' ) ' ;T ' T o SR . b. ALLOWED/ PROPOSED DENSITY WITH THIS HEARING REQUEST (INCLUDING 9.9
becomes null and void. 0 fﬁ‘ G N L \ A RN e L e T i S ’ ‘ T Py X ACRES OF DR 5.5 ZONING OWNED BY BROADMEAD).
- ) . : ; UL AT - o L L e o o e W N et ; ¥ o) - \ . i -
Zoning Case 90-376 SPHX involved a Special Hearing to amendthe 7 5 | ! D N Ay Ry ) / ‘ BN e A ’ Y L SIS “3 e D ) TN AL " Bt 1 L Ed A\ i DR 16- 12.00 ACRES = 192.00 DNU
Order issued in Case No. 77-185-XASPH by revoking the Special ',f - , " . (R VA [ e \ 4 RARITLIS boy cUCE NN P e L X - \ a T e e e AR (A DR 1- 37.79 ACRES = 37.79 DNU U NIT TYPE KEY
Exception granted to use the 4.57 acre portion for a convalescent " ' 03400 iy ' ¢ ALY, T ANV N LT ‘ = - ~ s o Sk 2 LS B N DR 5.5- 9.9 ACRES = 54.45 DNU DNU - DENSITY UNIT
home by modifying Paragraph 2 of said Order to refer to "Plan  Z~0n A o ) WA N TRANINY ARES-AA\ RN o S i s s 3 » N — ™ —— | TOTAL DNU ALLOWED = 284.24 DNU DWU - DWELLING UNIT
and Plat to Accompany Zoning Petition" dated January 25, 1990 RN N j , °\ B ATORNRSNS C N : - SR e - [ ! = z - Ly N,,\" i N i TOTAL DNU PROPOSED = fGsaespitss 072 75 DNU ALU - ASSISTED LIVING UNIT
and any approved amendments thereto as the plan for the purposes’, U j! T T ¢. DENSITY BREAKDOWN BY UNIT TYPE; ILU - INDEPENDENT LIVING UNIT
of that Order; and by modifying Paragraph 3 of the Order by o ' . ‘ 26 STUDIO AT 26 x 0.5 = 13 DNU BR - BEDROOM
substituting the words 'continuing care facility’ in lieu of S L7 Y- A A T GND  N  R T PANSION - ! - - - N2 167 1-BR AT 167 x 0.75 = 125.25 DNU
convalescent home' so as to provide that the Variances i AN INVAMV NN . o /87 NS N § 0 OSSR v RN N e i, NG DA ) - . i e B . RIS R y 3 122" '
granted thereby shall apply to the continuing care facility. Case Y ' P eih s \VUEd N B - fl ey L, T = IS/ A BN LAY T 122 i 2-BR AT #&x 1 = S2&DNU 122
- i i ion f 2 STORY EXPANSION e i e BN & e : i e L TR T S AN NN N 13-BRAT1x15-15DNU
90-376 SPHX also involved a Special Exception for a T, \ A et _ e AV R . , 44
‘continuing care facility' for the DR portions of Broadmead L : A\ . B 50 T ’1 . AN 44 e ALU AT s ' 0.25 = il DNU 11 OWN ER/ D EVELOPER
and to permit maximum building elevation widths of the Communit 1 D s D v | s 15 70 %d NURSING BEDS (NO DENSITY) = 0 DNU
Center, including additions thereto, of 420 feet in every direction in / “ TOTAL =G BROADMEAD INC
lieu of the permitted 300 feet. U8 b v W e N Ee i T L e A A S R e N S NG, T T T e T e i i, T iy = / i j 272.75 DNU 13801 YORK RD.
e/ g 5. OPEN SPACE REQUIRED COCKEYSVILLE, MD 21030-1825
On April 13, 1990, the Zoning Commissioner Ordered that the /’gfﬁ; /7! TAX ACCT. #1900014029, #0816076810
NI A. DR-16 = 11.76 ACRES AT 15% 1.76 ACRES

x '''' ) 'lk Y/ A - i ; - - o e \ : /, ) gl L] » g . ' B. DR-1 = 0 REQUIREMENT DATA SOU RC ES:

for a convalescent home to permit the use of said 4.57 acres togethe AT EXISTING TOPOGRAPHY AND IMPROVEMENTS SHOWN
with the remaining property zoned DR 1 and DR 16 for 3 continuing — iy -EXISTING COMMUNITY CENTER LR C. TOTAL OPEN SPACE REQUIRED 176 ACRES HEREON TAKEN FROM THE LATEST BALTIMORE COUNTY GIS,
care facility as that term is defined in the Baltimore County Zoning v o SasdNeA i Rgs1 | NS N e, -\ \ > % ™ ; ‘ - e -EXISTING ASSISTED LIVING, AND ’ EW’ ) I , z ‘ 2 a I S g ’ : B9 . OPEN SPACE PROVIDED 2.01 ACRES SUPLEMENTED WITH FIELD RUN TOPOGRAPHY IN THE AREA
Regl‘”atlans (BCZR), be and IS heI“Eby GRANTED: andl \“»;\}ém 235, i : ! AN 3 NS .“ ' % » ' "y A \ ( . 4/ ” g b h “'W’ 2 ) Ads SKILLED NURSING FACILITY P j% ,,,,,,,,,, : " ‘\ : N y‘ - ,f 7 / ; i THE FOREST CONSERVATION AND RC 6 AREA ARE , OF CLUSTER W BY DMW, JANUARY 3' 2006 AND SEPTEMBER
HE FURTHER ORDERED that the Petition for Special Exception AN N ' S - : o A (8 : \;\: LK ALSO AN OPEN SPACE COMPONENT OF THE 2015.
to permit the use of those portions of the subject property, zoned "« X\ Ry /7 A0 o NN PAVAN o [ e\ s QNN P Ko &\ BROADMEAD COMMUNITY.
DR1 and DR 16 for 2 cotntinuinc?t ﬁareffz%i%y, «?r]d to pel;r?ri‘t : : R NN . A RSN - . Nl e AR iﬁrj i - BRO €0 ' 2. BOUNDARY INFORMATION SHOWN HEREON WAS LOCATED
maximum building elevation widths o eet in lieu of the oy ) Lt NN , . ; o~ 2 e % e 7 gt e . o, ) > - LY v — 5 6. BUILDING HEIGHTS WILL NOT EXCEED 50 FEET Y NUARY, 2007.
maximum permitted 300 feet for the proposed addition to the NN : By &f NN , ' 7 S ‘ - =/ . A : : 1 g | : T A Lo ’ S HE L )Z:’ﬁi’”j} ; ' 4 EXCEPT AS PERMITTED BY SECTION 300 BCZR. BY DMWIN JANUARY, 2007
Community Center, in accordance with Petitioner's Exhibit 1, Uy S0 Seaf N v NN PROD ... ot %) o St Y Ny L ol S ij v
be and is hereby GRANTED, subject, however to the following 3 NG T - SRING] AN AN Topy OSED o] L S ENVIRC 2 3 ‘ PROPOSED 2 STORY " g S Ty rf iR 7. ALL EXISTING BUILDINGS, EXCEPT CLUSTER W, 3. ZONING INFORMATION SHOWN HEREON I5 PROVIDED BY
restrictions which are conditions precedent to the relief granted: )jf’“"w AN F NG N e - o i - X o 5 | ”i'-‘ - EXPANSION S Cma {E,i:"“%; “““““““““““““ v ARE ATTACHED MUTUALLY BY A COVERED BALTIMORE COUNTY OFFICE OF PLANNING GIS OFFICE.
. W, o | ) ’ RV R A WALKWAY AUTHORIZED BY ZONING CASE
1. The Petitioners may apply for their building permit andb be granted sa%é’ e PROPOSED 2 STORY .11/ (L1300 77-185XASPH. SEE ZONING HISTORY. 4. EXISTING SOIL INFORMATION SHOWN HEREON IS PROVIDED
upon receipt of this Order; however, Petitioners are hereby made aware that I Yy, o -  EXPANSION o= T e T gy b LN '
proceeding at this time is at their own risk until such time as the 30—da"§/ /o 3 i RSENY RSN \ \ ' T | e LS 8. ALL ON-SITE PARKING AREAS ARE PAVED WITH BY SOIL DATA MART, PUBLISHED IN 2010 BY NATURAL
appellate process from this Order has expired. If, for whatever reason, « T / . S Ny , wl /S NS R W I Al I ML DRl e BN RN | NN 5 § S & I AN DO v %4 A DURABLE DUSTLESS SURFACE, ARE DRAINED RESOURCES CONSERVATION SERVICES (NRCS).
this Order is reversed, the Petitioners would be required to return, and . aa PROPNOSED ?{4 v AND ARE STRIPED. NO PARKING SPACE IS LESS
be responsible for returning, said property to its original condition. MR / % : ~ \ CANOPY ‘ . x‘ QALLEYPSA}F;\CT%L NSSOMEQ\{VNERS 3| THAN 85 BY 18 FEET. BENCHMARK DATA
B e M\ - 5 e[ : o, ) I | “ASSOCIATION INC. 73 9. ALL ON-SITE LIGHTING IS ARRANGED TO NOT
HE FURTHER ORDERED that the conditions and restrictions contained inv / A ~ o . ‘ e e ‘" ¥ B IR RN, , ¥/ (18770f0254) KO ) - SSTEM OF O OROINATES A TABLISIED IN THE MARVLAND CoORMINATE SYaT
the Order dated April 6, 1977 in Case No. 77-185-XASPH shall remain in) \ ’ ; f{ | ; X ,}/L} q}%g ﬁi?’é’{%@?m . /. : j'wf N : N TAX ACCT';I/O 100012542 /\, AA SHINE OR REFLECT ON OFF-SITE PREMISES. SYSTEM OF COORDINATES ESTABLISHED IN THE MARYLAND COORDINATE SYSTEM.
full force and effect. C N ’ L COMPANY a0 - T r 4/ g ’ ©10. WAIVER W-90-147, APPROVED BY PLANNING GIS NORTH EAST PID
. . ) . ! ! { e JEHK. JR-6259, FOLIC 315) T L BT o | e [ g L % 0 ;:mi“ s N P WO BOARD ON APRIL 19, 1990, GRANTED WAIVER OF GIs81 660031557 1406974065  AE2459
8” dMaé zh 13?2 tge dzor.““g SO'&“W]'S%OE%% Sffr re\getwh of the qas;]e fsl% . P - - : . SR iny i e == | S % CRG MEETING AND PLAN. GIS125 684525542 1407895468  Al4403
rdered that the Order issue ril 13, , be and the same is hereby' | P A W2 S N NS S TN N R T NN - 79 A0 anp) ¥ RERN \ e )\ MRV T € NS B 1 (N IR - & (oA B L T o = S , e
Amended as folows ) ) &S o3 SR s | SEI I eS i= . 11 RTAIS NOT APPUCABLE FOR EXSTING AND A MO e [0 T
1. That the Petition for Special Hearirl‘g request set Eorth in pa‘%agraph L “ﬁil\ ' f ™ ’ ‘\ AN h '% \ L NN A AR RN U S 4 JANG ® [ AN L — A / O | , el PROPOSED DEVELOPMENT. FOLLOWING NATIONAL GEODETIC SURVEY CONTROL STATIONS:
Page 1 of said Order should also include a request for a modification ', AR , RN AN Ny LS gl o S o a i A \ - ‘ - 5 / ™ ‘ o b N 7 : RN GIS ELEVATION PID
. : .Y o ' e \ e , | /oy N, gt i o, A O : . : - ; . o IS AN pred i , " 12. SETBACKS
of Paragraph 2 of the Order issued in Case No. 77-185-XASPH by ! ' Y Yoo N TR N R TN N 7 - - ) . . S » £ w1 DR W% 2 > - e ;o R ; , ; % - ’ GIS 125 254.675 Al4403
adding the following sentence thereto: "The Site Plan approved by the ' 7 PARCEL 2-82802 NN N o LOCAL % Yy : - ~ 1 2 L T [T Ry ™ AV ‘ . ATITPE h,%j{ , A ~ « SEE ZONING HISTORY AND CASE NO. 77-185
State Highway Administration, Department of Public Works,Department ]if AN WETLAND MITIGATION' - WA W NN N A v \ e, AL ! : : SO ' Tl N T e Y ) AN K <N . « XASPH AND 90-376 SPHX FOR VARIANCES AND
of Traffic Engineering, Health Department and the Office of Planning '} R e (SHA PLAT NO. ,‘533,,{54..%318'}{ ,,,,,,,,, g ; ML SR . TP e , SR : S N [N " : / v \ ' N N , ) “" SPECIAL EXCEPTION STANDARDS MODIFYING
and Zoning shall for purposes of this Order be deemed to be the Plan ~ 1 ’ v \ : BUILDING L , STANDARD SETBACKS.
entitled 'Plan and Plat to Accompany Zoning Petition, dated January 25, BROADMEAD INC. y  * o ‘xg‘\\\‘ by L N % " "’ H ey T%’Mﬁ | 4 ! VRN I B i Py o N S 77 £ NN o ONO X :
1990 prepared by Daft-McCune-Walker, Inc, and any approved ~ JirL _ P/O PARCEL. 559 |\ E A hY L BURER T AN , ~ B s SO Ly D “ . kS ,- 4N y \ 13. ALL UNITS ARE FOR RENT. | 100 0 100 200 300
Amendments thereto’; and that Paragraph 3 of said Order be modified ACCT. # 081900014028 | | \}?sj VETLAND :\jé‘i’n@};ﬂ S N R PN L | | = { L Ny 4 N e ) e < . 2 - ' \ N A ' i O
by substituting the words 'continuing care facility' for the words / e | } f?}‘ﬂ BA PLAT NO. 5533"34}%%@;} AN N ] S Y 1P 20 N , il ¥ A : RN . b - A o)~ ‘ 14, ALL OPEN SPACE WILL BE MAINTAINED BY THE SCALE: 1"=100"
convalescent home 'so as to provide that the variances granted therein /|’ H , LNy AN N il " . ; , N ST T » ; ‘ / : ; L A OWNER. ‘.
shall continue to apply to the use of the property as a continuing care p M ‘i . U PO W VR G N - X O \ ‘ SN R - Jaa: TR e W 15. RESIDENTS WILL PLACE TRASH IN TRASH
facility.” : T \ s, 10" UTIITY-EASEMENT ” : N ) s, v\ TR JANN N M s N K -
------------------ 1 1 TG Sa FOLIO 903 : o , 52 . AN\ ﬂ : P AN A | S WILL COLLECT TRASH
oy b TR T N s (BTG 5242, FOLIO 207 ; N\ ’ TAND : ‘ / , ) ROOMS. MANAGEMENT
2. That the acreage set forth in Page 2, Paragraph 1 of the Order issued ' W L ~ N 2l N&U O AN N ~¥ g / « ~ ; g N X 4N > A AND REMOVE TO CENTRAL COLLECTION AREA BY
on April 13, 1990, in Case No. 90-376-SPHX be corrected as follows: = . J \/ g ) N D SN ¢ NN A KN A (S Ryl e g D 2, D A I N L _ LOADING DOCK, TO BE PICKED UP BY PRIVATE
That the subject property consists of a total acreage of 80.83 acres, of ,\\x ‘}‘ / ' \ ' O T . S e w ‘ ‘ , TRASH SERVICE.
which 12 acres are zoned DR 16, 37.79 acres are zoned DR 1 and 31.04 / 5 \ ; . . , O e 2N L/ T | X . y :
Soel e Ere R AN AN AN AN\ WY iy AN e w B R O A 1
| | T T . “ _— : - y Sy 72 WEARE & m— | ni : 2, e : REFLECT THE LIGHT AWAY FROM RESIDENTIAL
3. That the word "proposed” in the phrase "proposed Community ! W s " g 5 NN > \ s it ; %7 7 VA . AN A . ‘ LOTS AND PUBLIC STREETS. LIGHT STANDARDS
Center" in the third to the last line of the first paragrapl:! on Page 1 be & %i’} [ : ’ il W N NN y N , N ) | , ' SHALL BE PROTECTED FROM VEHICULAR TRAFFIC
deleted, and the following words added after the word "Center \,; IS P v«\‘“\ N BY CURBING OR LANDSCAPING
Jincluding any and all additions thereto'." N g‘s AP K, o o T T T TN “C“‘"‘ii?&ﬁa,k . N\, S OO A AR D / N MY \ 7 /LY 47N NG A '
HE FURTHER ORDERED that the y ! Wki M | | \'/.#,/ TR OGN Y, . AT NN N P TN , RV TR, N | S RPN 17 Y (M 17. NEW ACCESSORY STRUCTURES, FENCES AND
additional relief requested herein, WY P /&;?12 & ) o N T o \, N P N \‘}5 NN L N N NS NN B = ) e N & 7 'y .. PROJECTIONS INTO YARD CANNOT BE LOCATED
pursuant to the subject Petitions for o M -7 ‘iifi{ fé—f r/ ' o~ ! PARCEL 482802 NN \ D NN A S NN L2 CR M 7 N SR NS 7 IN FLOOD PLAIN AREAS OF HYDRIC SOILS.
Special Hearing and Special Exception, | e i/ . .ﬁ VETLAND MITIGATION . 2N\ ' - . T ’ ’
: i 1IN RS NG , - D v WETLAND MITIGATION A~ 18. A LANDSCAPE PLAN MUST BE APPROVED
be and is hereby GRANTED | s o / T~ VW, N5 S (BHA RDAT NO, 53184-53187) >¢7 Ny PRIOR TO THE ISSUANCE OF A BUILDING PERMIT. DAFT ~ McCUNE  WALKER — INC
HE FURTHER ORDERED that the conditions and 3“ L R \ : ,
restrictions contained in the Order dated April 6, 1977, % L TT ¢ N AN ~ NS w5 N N NN . RV 770 SR 1 RS NI A P 19. ALL MAIL IS DELIVERED TO COMMUNITY
in Case No. 77-185-XASPH, and those contained in 1 G s T AN § -y \)\; N ; ‘\ ' ' 2 AT (I N g 2% N Ty - A N JES) kel - ey /0 CENTER FOR PICK-UP BY RESIDENTS. 501 FAIRMOUNT AVENUE SUITE 300 TOWSON, MD 21286
the Order da’ted]c /}pfril 13, 199012fin Case No. 90-376-SPHX b / | iy TN N \ \\}. . NN L i N0 < R T N ' 5 1 Y ol : i 20. PARKING REQUIREMENTS P: 410 296 3333 F: 410 296 4705 WWW.DMW.COM
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MEMORANDUM

DATE: March 29, 2016

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Ase No. 2016-0139-SPHXA- Appeal Period Expired

The appeal period for the above-referenced case expired on March 28,
2016. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the ‘*pick up box.’

c: 'ése File

Office of Administrative Hearings



IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE

SPECIAL EXCEPTION & VARIANCE
(13801 York Road) o OFFICE OF
8 Election District
3" Council District * ADMINISTRATIVE HEARINGS
Broadmead, Inc., Legal Owner

* FOR BALTIMORE COUNTY
Petitioner

" Case No. 2016-0139-SPHXA

* * * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County for consideration of Petitions for Special Hearing, Special Exception and Variance filed
on behalf of Broadmead, Inc., the legal owner (“Petitioner”). The Petition for Special Hearing was
filed pursuant to §500.7 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to amend the
site plan and Order in Case No. 06-435-SPH and to expand a special exception for a continuing
care facility, of less than 25%. A Petition for Special Exception seeks to use the herein described
property for a continuing care facility. Finally, a Petition for Variance seeks approval to allow a
front of building to rear of building of 75 ft. in lieu of the 120 ft.; of 100 ft. in lieu of 140 ft. of

front to front, and 77 ft. in lieu of 110 ft. of front to side.

Appearing at the public hearing in support of the requests was Nicholas Linehan, Mark
Keeley, Mitch Kellman and John Howl. John B. Gontrum, Esq., represented the Petitioner.
Several citizens attended the hearing to obtain additional information regarding the project and
express concerns about certain aspects of the proposal. The Petition was advertised and posted as
required by the Baltimore County Zoning Regulations. Zoning Advisory Committee (ZAC)
comments were submitted by the Department of Planning (DOP), the Bureau of Development

Plans Review (DPR) and the State Highway Administration (SHA).
ORDER RECEIVED FOR FILING
Date rZ ‘1 2 ij \l |y o ——
By. M«'\ R




The subject property is approximately 90.82 acres in size and is split-zoned: DR 16 (12.00
acres) DR 1 (37.39 acres) RC 6 (31.04 acres) and DR 5.5 (9.99 acres). Petitioner has since 1977
(Case No. 1977-185-SPHXA, Ex. 2A) operated a senior living community (referred to at the time
as a “convalescent home™) on the property. The facility was expanded in 1990 and 2006, and
orders from prior zoning cases approving those plans were submitted as Petitioner’s Exhibits 2B-
2C. While the original tract acquired by Petitioner was approximately 80 acres, a 10 acre parcel
(the “Provenza” tract) was acquired in 2007, bringing the overall site to approximately 90 acres.
The site contains an historic structure known as Holly House along with an historic environmental
setting (HES) on which the landmark is located.

At present, Petitioner proposes to construct additional facilities for memory care patients
(to accommodate 44 residents) as well as 52 independent living units. According to testimony, this
would constitute an approximate 20% increase in the size and density of the use when compared
to the current operation.

SPECIAL EXCEPTION

Broadmead obtained in 1977 (Case No. 77-185-SPHXA) a special exception for a
“convalescent home.” In 1990 (Case No. 1990-376-SPHX) the special exception for a
convalescent home was revoked, and Petitioner was granted a special exception to operate on the
D.R. zoned portions of the site a continuing care facility. The special exception petition in this case
also seeks approval of a “continuing care facility.” Although a “continuing care facility” was
previously permitted by special exception in a D.R. zone, Bill 19-2004 changed the law and such
ause is no longer permitted. The portions of the site on which the continuing care facility is situated
are zoned D.R. This zone does not permit a “continuing care facility” (by right or special

exception), and thus the petition must be denied.

ORDER RECEIVED FOR FILING
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At the hearing Broadmead’s counsel characterized the current use as a “non-conforming
special exception.” But under Maryland law, a property cannot operate “where the use is both a

non-conforming use and a special exception use when it is the same use.” Purich v. Draper Props.,

395 Md. 694 (2006)(emphasis in original). Here, when the law changed in 2004 to no longer permit
the continuing care facility by special exception, the use became lawfully nonconforming under
B.C.Z.R. §104. Pursuant to that regulation, such a use may be “extended” by no “more than 25%
of the ground floor area of the building so used.” B.C.Z.R. §104.3.

In light of the foregoing, the Petition for Special Hearing will be granted, although the
Order granting such relief will make clear the “extension” permitted is of a lawful non-conforming
use, rather than to “expand a special exception for a continuing care facility,” as requested in the

Petition. In addition, nonconforming uses, while entitled to constitutional protection, are

disfavored under Maryland law. Prince George’s Co. v. E.L. Gardner, Inc., 293 Md. 259 (1982).
As such, a condition will be included in the final order precluding any further extension of the
nonconforming continuing care facility use, subject of course to any future changes in zoning that

would permit the use by right or special exception.

VARIANCES
Based upon the testimony and evidence presented, I will grant the petition for variance.
A variance request involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it unlike

surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty or
hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

ORDER RECEIVED FOR FILING




The Petitioner has met this test. The site is irregularly shaped and the available building
envelope is constrained by environmental features. As such the property is unique. Ifthe B.C.Z.R.
were strictly interpreted, the Petitioner would suffer a practical difficulty since it would be unable
to construct the proposed addition to its facility. Finally, I find that the variance can be granted in
harmony with the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without
injury to the public health, safety, and general welfare.

THEREFORE, IT IS ORDERED this 25" day of February, 2016, by this Administrative
Law Judge, that the Petition for Special Hearing filed pursuant to §500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R) to approve as a lawful nonconforming use a continuing care
facility, along with an extension of that facility of less than 25% as shown on the site plan marked

as Exhibit 1A, be and is hereby GRANTED.

IT IS FURTHER ORDERED that the Petition for Special Exception to use the herein

described property for a continuing care facility, be and is hereby DENIED.

[T IS FURTHER ORDERED that the Petition for Variance pursuant to the B.C.Z.R. to
allow a front of building to rear of building of 75 ft. in lieu of the 120 ft.; of 100 ft. in licu of 140
ft. of front to front, and 77 ft. in lieu of 110 ft. of front to side, be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this Order.
However, Petitioner is hereby made aware that proceeding at this time is at its own risk
until 30 days from the date hereof, during which time an appeal can be filed by any party.
If for whatever reason this Order is reversed, Petitioner would be required to return the
subject property to its original condition.

2. Prior to issuance of permits Petitioner must obtain approval from Baltimore County of a
landscape plan for the site.

3. Prior to issuance of permits Petitioner must submit architectural elcvations to the DOP

demonstrating that the proposed improvements do not ne atlve mpact tlle Hpuy House
ORDER RECEI 0"“
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or the Historic Environmental Setting.

4. Prior to issuance of permits Petitioner must complete construction of the roadway

improvements (i.e., “Maryland T” intersection) as shown on the concept plan marked as
Petitioner’s Ex. No. 6.

5. No further extension of the nonconforming continuing care facility use shall be permitted.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHNE. BEVERUNGEN
Administrati aw Judge
for Baltimore County

JEB:sln
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
’ JOHN E. BEVERUNGEN

Administrative Law Judge

February 25, 2016

John B. Gontrum, Esquire
1 W. Pennsylvania Avenue, Suite 300
Towson, Maryland 21204

RE:  Petitions for Special Hearing, Special Exception and Variance
Case No. 2016-0139-SPHXA
Property: 13801 York Road

Dear Mr, Gontrum:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

E. %& EQ;GBN

J
Administrative Law Judge
for Baltimore County

JEB:sln
Enclosure

¢t Karen Goshaney, 13945 York Road, Sparks, Maryland 21152
Phyllis Bosley and K. Bosley, 14611 York Road, P.O. Box 585, Sparks, Maryland 21152

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 13801 York Road which is presently zoned RC6, DR1, DR16, DR5.5

Deed References: 23961/00338; 06363/00234 10 DigitTaxAccount# 0 8 1 6 0 7 6 8 1 0

Property Owner(s) Printed Name(s) _Broadmead, Inc.

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. _X__ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

An amended Plan and Order in Case No. 06-435SPH and to expand a special exception for a continuing care
facility, of less than 25%.

2. _X__aSpecial Exception under the Zoning Regulations of Baltimore County to use the herein described property for

A continuing care facility

3 X ri fr ction(s) / A0/ R.C. /e €& Aoer g FPrn] o Auw Fo Revic CIF
lwddga \tlfﬂ 'arr:c’e,s O,L?ta.si ‘E'afa. ¢ O JO0s s bren o IO’ 0 Pl o /4“4 0-—;'!677 ’ D bres 0#
< g
of fﬁe zonmg regulations of Balnmo’Fe County, to the zoning law of Baltimore County, for the following reasons:

(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If
you need additional space, you may add an attachment to this petition!/.—c; e Pes ,.&/J/%.‘M:VI

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract PurchaserlLessee'Q\\>$® Legal Owners (Petitioners):

/ Broadmead, Inc. /

Name — Type or Print 0 Nam — Type or Print Name #2 — Type or Print
\‘Q’f\ﬁ\\y/ SONW /
Fad, & 2N
Signature Q/U LD) Signature # 2
\ 13801 York Road, Cockeysville, MD

&

Mailing Addre@/ / City State Mailing Address City State

21030 / /
Zip Code 3/fele;:hone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted:

John B. Gontrum, Esquire

@%r Print %% Name — Type or Print

Signature " Whiteford, Taylor & Preston Signature Whiteford, Taylor & Preston

1 W. Pennsylvania Ave., Ste. 300, Towson MD

Mailing Address City State Mailing Address City State
21204 /410-832-2055/  jgontrum@wtplaw.com

Zip Code Telephone # Email Address Zip Code Telephone # Email Address
CASE NUMBER _29/G - 0/ 3G -SPHAA Ejling Date 12 | 4 | 2015 Do Not Schedule Dates: Reviewer Z{/

REV. 10/4/11
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Description
To Accompany a Petition for a Special Exception,
Special Hearing and/or Zoning Variance
York Road

Baltimore County, Maryland

Beginning for the same at a point situate in or around the centerline of York
Road, said point of beginning being distant 474 feet northeasterly from the intersection
formed by the centerline of Thornton Mill Road with the centerline of York Road; thence
leaving said point of beginning and running with the centerline of said York Road the
following three courses and distance and referring all courses of this description to the
Maryland Coordinate System (NAD 83/1991): (1) North 26 degrees 39 minutes 40
seconds East 570.47 feet; (2) North 62 degrees 09 minutes 40 seconds East 397.67 feet;
thence (3) North 52 degrees 17 minutes 40 seconds East 112.00 feet; thence leaving
said road and running the following nine courses: (4) South 36 degrees 00 minutes 20
seconds East 238.50 feet; (5) South 03 degrees 04 minutes 13 seconds East 495.79
feet; (6) 204.47 feet in a northeasterly direction along an arc of a curve to the left having
a radius of 781.00 feet, said arc being subtended by a chord bearing North 48 degrees
56 minutes 15 seconds East 203.88 feet, (7) 69.22 feet in a northeasterly direction along
an arc of a curve to the right having a radius of 180.00 feet, said arc being subtended by
a chord bearing North 51 degrees 27 minutes 15 seconds East 68.79 feet, (8) North 62
degrees 28 minutes 15 seconds East 271.06 feet, (9) 110.86 feet in a northeasterly
direction, along an arc of a curve to the right having a radius of 480.00 feet, said arc
being subtended by a chord bearing North 69 degrees 05 minutes 15 seconds East

110.61 feet, and (10) North 75 degrees 42 minutes 15 seconds East 69.00 feet, thence

R 016-0 129 - SPHX/A
Page 1 of 3
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crdssing said thirty foot wide road (11) North 84 degrees 40 minutes 25 seconds East
329.86 feet, thence binding along the easterly outline of Dundore’s land (12) South 17
degrees 40 minutes 58 seconds East 1125.83 feet, thence bindiﬁg along the
- southeasterly outline of Dundore’s land (13) South 43 degrees 25 minutes 53 seconds
West 1684.38 feet, and (14) South 41 degrees 58 minutes 03 seconds West 388.50 feet,
thence binding along the southwesterly outline of Dundore's land (15) North 26 degrees
20 minutes 06 seconds West 141.90 feet, (16) North 58 degrees 44 minutes 45 seconds
West 72.60 feet, (17) North 35 degrees 19 minutes 46 seconds West 366.10 feet, and
(18) North 45 degrees 12 minutes 14 seconds West 484.62 feet, thence (19) North 39
degrees 35 minutes 05 seconds East 106.07 feet to a point in or near the center of
Western Run, thence binding in or near the center of Western Run (20) North 33 degrees
56 minutes 44 seconds West 36.06 feet, (21) North 11 degrees 50 minutes 52 seconds
West 199.08 feet, k22) North 36 degrees 16 minutes 59 seconds West 136.01 feet, and
(23) North 55 degrees 41 minutes 35 seconds West 229.67 feet to a point on the
southeast right-of-way line of York Road, thence binding on said right-of-way line (24)
North 14 degrees 356 minutes 23 seconds East 93.98 feet, (25) 19.64 feetin a
northeasterly direction along an arc of a curve to the right having a radius of 2800.79 feet,
said arc being subtended by a chord bearing North 14 degrees 47 minutes 26 seconds
East 19.64 feet, (26) North 75 degrees 00 minutes 31 seconds West 26.00 feet, (27)
North 14 degrees 29 minutes 08 seconds East 107.65 feet, (28) North 13 degrees 36
minutes 42 seconds East 29.71 feet, (29) 269.03 feet in a northeasterly direction along
an arc of a curve to the right having a radius of 2831.79 feet, said arc being subtended by
a chord bearing North 20 degrees 28 minutes 35 seconds East 268.93 feet, (30) North 23
degrees 12 minutes 53 seconds East 242.94 feet, (31) North 25 degrees 13 minutes 56
seconds East 82.21 feet, and (32) 57 degrees 20 minutes 24 seconds West 59.17 feet to
the place of beginning, containing 90.82 acres of land, more or less.
THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES ONLY

AND IS NOT INTENDED TO BE USED FOR CONVEYANCE.
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December 7, 2015

Project No. 89171.P1 (L89171.P1-1)
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501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000

800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3882776

Sold To:
Whiteford-Taylor & Preston LLP - CU00187154

1 W Pennsylvania Ave Ste 300
TOWSON.MD 21204

Bill To:
Whiteford-Taylor & Preston LLP - CU00187154

1 W Pennsylvania Ave Ste 300
TOWSON,MD 21204

Was published in "Jeffersonian”, "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

14. 2

—-—WW The Baltimore Sun Media Group
The Adm tive Law Judge of Baltimore County, by
wggunml?’hg?a pul cn%’ in Tows mﬂ ”g‘g:z By - ! 4

property identified herein as fi ’
Case: # 2016-0139-SPHXA
13801 York Road
. =3
E/s York Road, 474 ft NE of Centerline of Thornton Mil Legal Advertising

8th Election District - 3rd Councilmanic District
inaring: et oo ekl AP e
 for an amend n and
No. 06-465-5PH and to expand a special exoeptiotlrfor a
continuing care fac_l_llty. of less than 25%,

Hearing: Thursday, 4, 2016 at 10:00 a.m. in
Room 205, mrmm 105 West Chesapeak
Avenue, Towson 21204, % "

ARNOLD JABLON, DIRECTOR OF PERM :

'NSPECTLONS )F?"R Br?LTIMORE COUNTYITS' SHER A

NOTES: earings are Handicapped Accessible; for

special accommadations Please Contact the istrative|

HE?gn%grOifﬂee at (410) 887-386]8. s lVe
nformation concerning the File and/or

:‘:q'ﬂtact the Zoning Review Ofﬁcg‘;t (410) 887-3391. g

3882776




CERTIFICATE OF POSTING
Date: | - 12 -1b

RE: Case Number: 201 6-0{39 § P H XA

Petitioner/Developer: %Wﬁu

Date of Hearing/Closing: 7/‘/4-[ [ b

This is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at { 3Bl éb\

The signs(s) were posted on (—12 -1b
' (Month, Day, Year) .

O oo 20,

ﬂ_ " YSignature of Sign Poster)

J. LAWRENCE PILSON

(Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road

(Street Address of Sign Poster)

Parkton, MD 21120

(City, State, Zip Code of Sign Poster)

410-343-1443

(Telephone Number of Sign Poster)
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TO: PATUXENT PUBLISHING COMPANY
Thursday, January 14, 2016 Issue - Jeffersonian

Please forward billing to:
John Gontrum c
Whiteford, Taylor & Preston
1 W. Pennsylvania Avenue, Ste. 300
Towson, MD 21204

410-832-2055

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will held a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0139-SPHXA

13801 York Road |

E/s York Road, 474 ft. NE of centerline of Thornton Mill Road
8t Election District — 3" Councilranic District

L.egal Owners: Broadmead, Inc.

Special Hearing for an amended :Plan and Order in Case No. 068-465-SPH and to expand a
special exception for a continuing care facility, of less than 25%. Special Exception to use
described property for a continuing care facility. Variance to allow a front of building to rear of
building of 75 ft. in lieu of 120 ft.; of 100 ft. in lieu of 140 ft. of front to.front and 77 ft. in lieu of
110 ft. of front to side.

Hearing: Thursday, February 4, 2016 at 10:00 a.m. in Room 205, Jefferson Building,
405 West Chesapeake Avenue, Towson 21204 :

Arnold Jablon _
Director of Permits, Approvals and Inspections. for Baltimore County

"NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ ARNOLD JABLON
County Executive ' Deputy Administrative Qfficer

’ . . Director,Department of Permits, -
December 15, 2015 ) ) Approvals & Inspections

NOTICE OF ZONING HEARING

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0139-SPHXA

13801 York Road '

E/s York Road, 474 ft. NE of centerline of Thornton Mill Road
8t Election District — 3¥ Councilmanic District

Legal Owners: Broadmead, Inc.

Special Hearing for an amended Plan and Order in Case No. 06-465-SPH and to expand a
special exception for a continuing care facility, of less than 25%. Special Exception to use
described property for a continuing care facility. Variance to allow a front of building to rear of
buiiding of 75 ft. in lieu of 120 ft.; of 100 ft. in lieu of 140 ft. of front to front and 77 ft. in lieu of
110 ft. of front to side.

Hearing: Thursday, February 4, 2016 at 10:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Ja
Director

Ad:kl

C: John Gontrum, 1 W. Pennsylvania Avenue, Sie. 300, Towson 21204
Broadmead, Inc., 13801 York Road

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, JANUARY 15, 2016
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE
AT 410-887-3868. S
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-30438
www.baltimorecountymd.gov



RE: PETITION FOR SPECIAL HEARING o BEFORE THE OFFICE
SPECIAL EXCEPTION AND VARIANCE
13801 York Road; E/S York Road, 474’ NE  * OF ADMINSTRATIVE
of ¢/line of Thornton Mill Road
8™ Election & 3™ Councilmanic Districts % HEARINGS FOR
Legal Owner(s): Broadmead, Inc.
Petitioner(s) * BALTIMORE COUNTY

* 2016-139-SPHXA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

%Ma* me,ma@

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED ) /< ) 4
iy // el
DEC 16 2015 CAROLE S. DEMILIO

Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16™ day of December, 2015, a copy of the foregoing
Entry of Appearance was mailed to John Gontrum, Esquire, Whiteford, Taylor & Preston, 1
West Pennsylvania Avenue, Suite 300, Towson, Maryland 21204, Attorney for Petitioner(s).

2
Ko Mo v won ML MGy

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




DEPARTMENT OF PERM]TS APPROVALS AND INSPECTIONS

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltlmore County Zoning Regulations (BCZR) require that notice be given to the general
.pubhc/nelghborlng property owners relative to property which_ is the subject of an upcoming zoning
hearlng For those petitions which require a public_hearing, this notice is acoomphshed by posting a
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.. However, the
.petitioner is responsibie for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitied
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID, '

For Newspaper Advertising:

ltern Number or Case Number: ZO/C — O /36;“ SP/’/XA

Petitioner: %@AG/MC,QJ ﬂ)c——
Address or Location: /.390/ %ﬂ./é /ZO

PLEASE FORWARD ADVERTISING BILL TO:

Name: _ John) (Zow teur

Address: _ 7/ W Bwwrafupnia AV&
ﬁc)S‘ou MD/ 2110%

Telephoneg Number: __ %0 832 055 ' ~
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
’ Director, Department of Permits,

Approvals & Inspections

January 28, 2016

Broadmead, Inc
13801 York Road
Cockeysville MD 21030

RE: Case Number; 2016-0139 SPHXA, Address: 13801 York Road
To Whom It May Concern:’

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI} on December 4, 2015. This letter is not
an approval, but only a NOTIFICATION,

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

. MW@Q"

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw
Enclosures

c: People’s Counsel
John B Gontrum , Esquire, 1 W Pennsylvama Avenue, ‘Suite 300, Towson MD 21204

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



ONA

Larry Hogan, Governor Stal-e i
Boyd K. Rutherford, Lt. Governor
Administration

Maryland Department of Transpertation

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Date: /2 //9//5’

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 109
Towson, Maryland 21204

RE: Baltimore County

Ttem No. Zo({ 0139 -SSP XA

Qp.rzu ,!J - ’
B ce Special é’xdc»;g‘fm l/.«.w ey

o Vev-u Pocﬂd

Hihys
Dear Ms. Lewis:

We have reviewed the site plan to accompany petition for variance on the subject of the above
captioned, which was received on f?-/jéj/g.’ A field inspection and internal review reveals that
an entrance onto Mb4E consistent with current State Highway Administration guidelines is
required. As a condition of approval for Vavisnca , Case Number Za{ -0 3q-SPuwkhe
applicant must contact the State Highway Administration to obtain an entrance permiit.

Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

okl

David W. Peake
Metropolitan District Engineer
Baltimore & Harford Counties

DWP/RAZ

cc:  Mr. Michael Pasquariello, Utility Engineer, SHA

My telephone number/toll-free number is
Maryland Retay Service for Impaired Hearing or Speech 1-800-7335-2258 Statewide Toll-Free
Streer Address: 320 West Warren Road + Hunt Valley, Maryland 21030 « Phone 410-229-2300 or 1-866-998-0367 » Fax 301-527-4690
www.roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: January 29, 2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale RECEIVED
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS

Case Number: 16-139 OFFICE OF ADMINISTRATIVE HEARINGS

INFORMATION:

Property Address: 13801 York Road
Petitioner: Broadmead, Inc.

Zoning: RC6,DR 1,DR 16, DR 5.5
Requested Action: Special Hearing

The Department of Planning has reviewed the petition for a special hearing to determine whether
or not the Administrative Law Judge should approve an amended plan and order in zoning case
no. 06-435 SPH and to expand the special exception use by less than 25%. The Department also
reviewed the petition for variance to permit reduced distances between buildings.

A site visit was conducted on January 11, 2016. Situated on the subject property is “Holly
House”, a Baltimore County Landmark (BA-187) with its attendant historic environmental
setting (HES). No new construction is proposed within the setting. Proposed buildings, however,
are located in close proximity to the structure and setting, creating a negative visual impact.

The Comprehensive Manual of Development Policies, on page 61, contains the following
guideline: “Create a positive association and identity between a new project and an historic
structure and site.” The architectural elevations as currently proposed do not meet this guideline.
The petitioner has agreed to work with the Department to resolve this issue.

The Department has no objection to granting the petitioned zoning relief conditioned upon the
following:

e Prior to building permit application, the petitioner shall submit for approval by the
Department of Planning architectural elevations demonstrating that the proposed 2-story
building to the north of Holly House and the proposed 3-story building adjacent to the
HES do not negatively impact the view of Holly House or the HES.

s:\planning\dev rev\zac\zacs 2016\16-139.docx



Date: January 29, 2016
Subject: ZAC #16-139
Page 2

For further information concerning the matters stated herein, please contact Wally Lippincott at
410-887-3480.

Prepared 9«: / Division Chief:

L by 2-elbadh

IOS@Moxley ' UKathy Schlabach

AVA/KS/LTM/ka

¢: Wally Lippincott
Broadmead, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2016\16-139.docx
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BALTIMORE COUNTY, MARYLAND

EARINGS Inter-Office Correspondence

i L5 Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: December 22, 2015
SUBJECT: DEPS Comment for Zoning Item  # 2016-0139-SPHXA
Address 13801 York Road
(Broadmead, Inc. Property)

Zoning Advisory Committee Meeting of December 14, 2015

[»<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 12-22-2015

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 16-0139-SPHXA 13801 York Road.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: December 18, 2015
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Ker%.e‘dy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For December 21, 2015
Item No. 2016-0139

The Bureau of Development Plans Review has reviewed the subject zoning
item and we have the following comment.
Landscape and Lighting Plans are required.
Based upon Local Open Space requirements in effect at the time of the original CRG, 1.76

acres are required. Parking is proposed to intrude into that recorded open space area,
and must be removed from it.

DAK:CEN
cc:file

ZAC-ITEM NO 16-0139-12212015.doc
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THRR- CASE EILE |

BA].TIMORE COUNTY
MARYLAND )
JAM?S T. SMITH, IR, \ TIMOTHY M. KOTROCO, Director
County Executive . ) Department of Permits and
]‘2 120/07 Development Managemem .

DMW
200 East Pennsylvama Ave.
Towson, MD 21286

Re: Sliirit and Intent Verification

Case # 06-435-SPH
_Broadmead Property

8™ ED

Dear Mr. Hadaway:

This is a response to your letter. dated 11/29/2007 to Mr. Timothy Kotroco
Director of Permits Development Management, who has authorized this reply.

Pursuant to your provided information and redlined plan revisions, the changes to the
independent Living units shown on the plans submitted for determination that they are
within the spirit -and intent of the above referenced order is confirmed. Please include this
response verbatim on the FDP amended plans as discussed with you on this date.

I trust that the information set forth in this letter is sufficiently detailed and responsi've to
the request. If you need further information or have any questions please do not hesitate’
to contact me at 410-887-3391.

The foregoing is merely an informal oplmon It is not an expert or legal opinion. It is not
intended to be relied on as expert or legal advice, and is not legally or factually binding
on Baltimore County or any of its officials, agents, or employees. Baltimore County
expressly disclaims any and all liability arising out of, or in any way connected with the
information provided in this document, or any interpretation thereof.

incerely
John Lewis
JLL/O7-1275 . Planner II
C: 06-435- SPH- ‘ Zoning Review

Zoning Review I County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 [ Fax 410- 887—3048
. www.baltimorecountymd. gov
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
East side of York Road, 530 feet North

Centerline of Thornton Mill Road * DEPUTY ZONING COMMISSIONER
8th Election District

3rd Councilmanic District * OF BALTIMORE COUNTY

(13801 York Road) '

* CASE NO. 06-435-SPH
Broadmead, Inc.

By: Richard Compton, Exec. Director *
Legal Owners

Petitioners *
* & & %k = * k k x &

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before this Deputy Zoning Commissioner on a Petition for Special
Hearing for the property located at 13801 York Road in the Cockeysville area of Baltimore
County. The Petition was filed for Broadmead, Inc., by Richard Compton, Executive Director.
Special Hearing relief is requést_ed for approval to amend the orders and site plans in Case Nos.

77-185-XASPH and 90-376-SPHX, to add 9 independent living units, reconfigure nursing and

. assisted living and parking areas and add 52 assisted living units.

The property was posted with Notice of Hearing on April 3, 2006, for 15 days prior to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on April 4, 2006, to
notify any interested persons of the scheduled hearing date.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass

| such orders thereon as shall in his discretion be necessary for the proper enforcement of all

zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisemert and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they may be affected by these regulations.



-Zoning‘Advi_sqry Committee Comments

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this
case and contain the following highlights: A ZAC comment was received from the Office of
Planning dated April 3, 2006, a copy of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on. behalf of the requested special hearing were David Locke
and Mitch Kellman of Daft-McCune-Walker Inc., the firm which prepared the site plan, and
Rich Compton, Executive Director of the corporate Petitioner. John B. Gontrum, Esquire,
represented the Petitioner. There were no protestants or interested citizens at the hearing.
People’s Counsel, Peter Max Zimmerman, entered the appearance of his.office in this case.

Testimony and Evidence

Mr. Gontrum proffered that the subject property coiitains 80 acres and is zoned DR, 1,
RC-6 and DR-16, as shown on the Plat to Accompany, Exhibit 1. It is improved by the
Broadmead retirement/continuing care community, having stlarted as convalescent home in 1979,
The Broadmead caripus includes independent living units, assisted iiving units and nursing care
facilities. The property is located off York Road on the north side of Western Run, west of a
large townhouse development near a large office complex on the south side of Western Run.. A
special exception for a convalescent home was granted in Case No. 77-183-XASPH. This was
modified in Case No. 90-376-SPHX for a continuing care facility

Mr. Compton noted that Broadmead’s staff, its residents and surrounding community

members had been working on a master plan prior to the hearing. All agreed that the Broadmead

FOR Piliies
¢

} community, which had been operating for the past 25 years, needed an update. This effort

o

culminated in the plan shown as Exhibit 1B. in which the copper colored buildings are proposed
-

o]

A RECEIVED

IRy -'-?u



additions to the campus, When the plan is fully implemented in seven years, there will be 9 new
independent living units, an enlarged skilled nursing care facility, 52 additional assisted living
units and a two-level parking garage added to the campus. The first floor of this latter structure
would be at built into the side of the hill so that the second level would be nearly at grade. This
would also provide more convenient parking for the skilied nursing facility.

In regard to the Planning Office comments, the Petitioner agreed to provide elevations
and materials of the proposed garage, but noted that the garage will actually be constructed as
one of the last phases of the master plan perhaps in 5 to 7 years. As such, the elevations do not
exist now but could be provided before building permit. Again, the landscape and lighting plan
would be submitted to the County for review and approval at the building permit stage. It was
not clear why the Planning Office would want a copy of the grading plan but this would be given
as each step of the master plan was implemented.

In regard to parking, Mr. Gontrum noted that the Petitioner had previously been granted a
parking variance for 190 spaces in lieu of the 301 spaces required in Case No. 77-185-XASPH.
In addition to the fmrking garage; as each part of the master plan is completed, riew more
convenient parking will be constructed. For example, parking will be provided along with the 9
new independent units. When the master plan is fully implemented, 379 parking spaces would
be required, but the Petitioner will provide 518 spaces. Consequently, there will no longer be a
need for a parking variance.

Findings of Fact and Conclusions of Law

This Commission has been asked several times to approve large master plans for
institutional Petitioners. This longer view and planning process is necessary and helpful to not

only the institution but the community as well. However, there could be problems if the plan is



not implemented as planned, due to financial or other constraints not foreseen today. Parking is
the usual worry in the sense that new and more intense uses assume parking will be provided
with each new building. This does not always occur at all, or sometimes, if it is not provided for
in the proper sequence. |

However, in this master plan the Petitioner has carefully provided parking with each new
use. For example, the 9 new independent units have their own parking next to these units. This
gives me confidence that the Petitioner will not adversely affect either the residents or the
community, even over a span of seven years.

In regard to the Planning Office comments, I agree that the elevations, designs, etc. for
buildings, landscaping and lighting should be submitted to the County for review and approval.
Yet, I recognize that the Petitioner does not want to spend the money now for say elevations for
the parking garage that will be built years from now. I will require the information requested by
the Planning Office, but it will be required at the time of building permit.

Based on the evidence presented, I will approve the master plan shown in Exhibit 1B, 1
find that the plan will not adversely affect either the residents or the community. In fact the new
plan will be an asset to the health, safety, and welfare of the overall community.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ request for special hearing should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this _Ab ﬁj;;' of April 2006, that the Petitioner’s request for Special Hearing relief
requested for approval to amend the orders and site plans in Case Nos. 77-185-XASPH and 90-

76-SPHX, to add 9 independent living units, reconfigure nursing and assisted living and
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parking areas and add 52 assisted living units, be and is hereby GRANTED, subject to the

following conditions:

1. The Petitioners may apply for their building permit and be granted same upon receipt
this Order; however, Petitioners are hereby made aware that proceeding at this time is
at their own risk until such time as the 30-day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning, said property to its ongmal
condition.

2. Compliance with the ZAC comments submitted by the Office of Planning dated
April 3, 2006, a copy of which is attached hereto and made a part hereof. Review and

approval by the County shall occur prior to building permit as the Master Plan is
implemented in stages.

3. The Petitioner shall attach a copy of this Order to any request for building permit.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

%UW'\/

JOHN V., MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TVM:raj




BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III.
County Executive . Zoning Commissicner
April 26, 2006

John B, Gontrum, Esquire
Whiteford, Taylor & Preston
210 W, Pennsylvania Avenue
Towson, MD 21204

" Re: Petition for Special Hearing
" Case No. 06-435-SPH
Property: 13801 York Road

Dear Mr. Gontrum:
Enclosed please find the decision rendered in the above-captioned case. The Petition

for Special Hearing has been granted with restrictions in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
. Department of Permits and Development Management. If you require additional information
concerning filing ah appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
o\ W/&?{
John V., Murphy
Deputy Zoning Commissioner
for Baltimore County
JVM:raj
Enc.

¢: David Locke & Mitch Kellman, Daft-McCune-Walker Inc., 200 E. Pennsylvania Avenue,
Towson, MD 21204 .
Rich Compton, Executive Director, Broadmead, Inc., 13801 York Road, Cockeysville, MD
21030-1825
Rob Hoffman, Esq., 210 Allegheny Avenue, Towson, MD 21204

Count.y Courts Building | 401 Bosley Avenue, Suite 405 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www ballimorecountyonline.info
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 13801 York Rd
which is presently zonedDR16, DR1, RCé

* This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
.owner(s) of the propenty situate in Baltimore County and which is described in the ‘description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulalions of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

Please see attached

Property is to be posted and advertised as prescribed by the zoning regulations,
I, or we, agree o pay expenses of above Special Hearing, advertising, poslin}g}. etc. and further agree to and are tg be bounded by the
zoning regulations and restrictions of Ballimore County adopted pursuant to the zoning law for Baltimore County.

1AWe do solemnly declare and affirm, under thé penalties of
perjury, that liwe are the legal owner(s) of the property which
is the subject of this Petition. .5~

Contract Purchaser/l essee: Legal Owner(s):
N/A Broadmead, Inc.

Name - Type or Print Name - Type oLPrint _

- By: wg_ﬁmw\
Signature Signature e

Richard Compton, Executive Director
Address Telephone No. ame - Type or Print .

City State ?ip Code Signature
. Address Telephane No.
John B, Gontryam Cockeysville, MD 21030-1825
Na%dn%/' City State Zip Code
Representative to be Confacted:
Sigftature -
Whiteford, Taylor & Preston John B, Gontrum
; i Name
i. Pennsylvania Ave 210 W. Pennsylvania Ave
Telephone No. Address Talaphone No.
410 B32-2055 Towson, MD 21204 410 832-2055

State Zip Code City _ State Zip Code
OFFICE USE ONLY
ESTIMATED LENSGTH OF HEARING

e No. ? 6-Y35-5 PH UNAVAILABLE FOR HEARING
Reviewed By ﬁﬂ* Date ?/Q/O.(
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"Attachment to_Peﬁtion for Special Hedring

138_01 York Road

Requested Relief:
Special hearing for aj;psoval to amend the ofders and site plans'in Case Nos. 77-1 85

" "XASPH and 90-376-SPHX.cw aw’ § /~hPoddl Liig untfs, Recalgunr
~URS Ay o eFTATES L/n'y — Méaj o eof ol oddFossalid z,'.)y ﬂ
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DafisMC¢CunesWalker, [nc.

200 East Pennsylvania Avenue
T'OWH. Maryland 21286
hapdtvnno.dmuw.com

* 410 296 3333.-
Fax 410 296 4705 .

" A Team of Land Planners,
Landicape Archisecn,

Cv:a{f Course An—bi;ertr. . o . .
ne (5) South 82 degrees 16 mmutes 55 seconds East 128.10 feet, and (6) North 74 degrees R

Engineers, Surveyors &
Entironmensal Proferionals

" to the nghthavmg a radms of 30 feet saxd arc bemg subtended by a- chord bearlng

. North 52 degrees 58 mmutes 08 seconds East 49.20 feet, (8). 204.47 feet m a-:

' - might havmg a radius of 180.00 feet,- said are bemg subtended by a chqrd beanng -

' éhid arc belng subtended by a chord bearmg North 48 degrees 11 n'unutes 35 seconds

East 203 88 feet (9) 69.22 feet ina northeasterly duechon along an arc of a curve to the R

Description 4,70 /< : L
49.79 Acre Parcel for Spec:al Exeeption l—f aa_/l v & ' ‘
fora Contmumg Care Fac:hty '

in DR 1 Zone and DR 16 Zone

Beginning for the same at a point‘on the southeast right-of-way line-of York
Road said’ pomt bemg located. 532 feet, more or less, northeasterly from the center of
Thornton Mill Road and being the northwestemmost comer of the parcel of land-now
owned by Harry A. Dundore and rumung thence along the northemn: outlme of |
Dundore’s.Jand (1) North 57 degrees 25 minutes 44 seconds East 185.33 feet, (2). South .
10 degrees 20 mintites 01 second East 252.07 feet, (3) North 67 degrees 46 minutes 15

seconds East 221.32 feet (4) North 66. degrees 56 minutes 55 seconds East 180 93 feet

37 minutes 05 seconds East 7742 feet to the end of a thirty foot w:de road thence

binding along the northwest 51deof sald road, with the use thereof in common w1th ‘s b

‘..

others entltled thereto, (7) 57 68 feet ina northeasterly direction along an arc of a curve o ’

northeasterly dlrechon along an arc of a curve, to the left haying a radlus of ?81 00 feet

S

Page 1 of 3 ' - ) I
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North 51 degrees 42 ‘x_ninutes 35 s.econds East 68.79 feet, (10) North 62't1eg1'ees.43 .
minutes 35seconds East 271.06 feet,. (11) 110.86 feet in a northeasterly difeetion, along
a'n arc of a curve to the right having a radius of 480.00 feet, said arc being subtended
by a chord bearing North 69 degrees 20 minutes 35 s_ecorlds East 110.62 feet, and (12)
North 75 degrees 57 minutes 35 seconds East 69.00 feet, thence crossing said thirty foot

wide road (13) North 84 degrees 55 minutes 45 seconds East 329.15 feet, thence

binding along the easterly outline of Dundore’s land (14) South 17 degrees 29 minutes

11 seconds East 1125.8?; feet, thence binding along the southeasterly outline of
Duncztore’s land (15) South 43 degrees 37 minutes 40 seconds West 1684.38 feet, and -
(16) South 42 degrees 36 minutes 22 seconds West 383.20 feet, thence binding along

. the soutlwtrest’erly outline of Dundore’s land (17) North 26 degrees 18 minute-s-3.2
seconds West 141.90'feet; (18) North 59 degrees 03 minutes 32 seconds West 72.60 feet,
(19) North 35 degreeé 18 minutes-32'secortde West 366.30 feet, and (20) North 45
«degrees 18 minutes 32 seconds-West 483.15 feet, thence (21) North 39 degrees 49
minutes 57 seconds East 106 09 feet to 2 point in or near the center of Westem Run,

thence binding in or near the center of Western Run (22) North'33 degrees 41 m'm_utes'

24 seconds West 36.06 feet, (23) North 11 degrees 35 minutes 32 seconds West 1'9_9..[?6 A

feet, (24) North 36 degrees 01 niinutes 39 seconds West 136.01 feet, and (25) Norﬂi 55

degrees 26 mmutes 15 seconds West 229 67 feet toa pomt on the southeast nght-of- ;

way line of York Road thence bmdmg on sa1d nght-of-way lme (26) North 14 degrees -

50 minutes 43 seconds East 93.98 feet, (27) 19.64 feetin a.northeasterly dlrectloxt_ along

an arc of a curve to the right havtng a radius of 2800.79 feet, said arc being subtended.

by a chord bearing North 15 degrees 02 minutes 46 seconds East 19.64 feet, (28) Nor_th e T

Page2of3

By



-

ol

74 degrees 45 minutes 11 seconds West 26.00 feet, (29) North 14 degrees 44 minutes 25
seconds East 107.65 feet, (30) North 13 degrees 52 minutes 02 seconds East 2§.71 féet,
(31) 269.03 feet in a northeasterly direction along an arc of a curve to the right l;aving a
radius of 2831.79 feet, s‘aid arc being subtended by a chord bearing North 20 degrees
44 minutes.55 seconds East 268'.93 feet, (32) North 23 degrees 28 ﬁﬁnutes 13 seconds-
East 242.94 feet, and (33) North 25 t;legrees' 29'minutes 16 seconds East 82.&1 feet to the
place of beginning, containjng 80.83 acres gif land, more orless. Saving and excepﬁng
there from all that 31.04 acres of land, more or less, zoned RC-4, as shown on the plat
of the'Broadmead Community filed November 1, 1977 in EH.K,, Jr. 42, Folio 22.
THIS DESCRIPTION HAS BEﬁN PREPARED FOR ZONING PURP(IDSES

ONLY AND IS NOT INTENDED TO BE USED :'FOR CONVEYANCE.

Page 3 of 3




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

rl

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Reguiations (BCZR) require that notice be given to the
" general publ:c/nelghborlng property owners relative to’ property-WhRH 18 the“'slibject of
an upcoming zoning hearlng For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper .of general CIFCUIBtIOI’I in the
- County, both at |east fifteen (15) days before the hearing.

Zoning Review will ensure that the legal reqmrements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will-bill the person listed below for the advertising. This advertlsmg is
due upon receipt and should be remitted drrectly to the newspaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

[
—

For Newspaper Advertising:

 ltem Number or Case Number: D6~ Y385 SPH
Petitioner: ___ /3 oatlp entl) Fove -

Address or Location: Y382/ York& /Zo,,q/

‘PLEASE FORWARD ADVERTISING B|LL TO:

Name: /@,eoa/ea.a/ Gz, ol et Camﬂge.,"
Address: _/3Sms st Lol .
' CockarSoitt, o1l 2039 ~ /RS

1

Telephone Number: _ ¥70 - S A2 ~ Sop

Revised 2/20/98 - SCJ
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HDHGE u;lzguma :
Thu Znnmg Gommissioner i
ot Battimare Gaunty, by ay-
3 mnmy of tie Zoning Act
| 'and Hagulaltuns of Balli-:
more County will hold a,
gublle _hearing In Tawson,

Marylind on. tha praparty
|dantrned hereln as 1oliows:

-t:asa aua-aas-sm—- "
'13801 YorkRoad ~ ; - -

1 fest north- of, eenlerline of-
Thomion Mill: Road -

-8th Efsetion District

3rd Cobncllmanic’ Dlstnct
*Legal Dwner(s): Broadmead, Iric.
-Special Hearing: tn-amand”
and-tg_permita compdny to
.| add nine independant living
sunits," reconfigure nursing
“and assisled living and,
parking ‘areas and add 52
g5sisted living units: -
Hearlng: - Wodnegday,
Aprll 19, 2006 =1 10:00-
a.m.In Huumdu'! County
Caurts Huﬂdlng, a0’
+Bostey -Avenua Towson
~21204.

i’y

W!LLIAMJ WISEMAN 1]}
;-Zoning cummxssinnerfcr
’ Baltimore Cnunly' .

. NOTES:: (d) .Hearings are
Handlcappe - Accessible;
Jor. spacial accommaga-,
-tions~.Pleasa Contact: the
. Zaning Commissionar's 01

:fica al {410) 867-4386.
1" (2). For infarmation.con-
*scarning * the. File  andfor
tHearmg. Contact the Zon-
K Roview Ofﬂm at ‘(41 0)
;BB7-3391,
r.JTMAiDT Apr, 4 : 90254
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Fast side o York’ Fload 530 |.

CERTIFICATE OF PUBLICATION

4 [ (o 2006
THIS IS TO CERTIFY, that thé annexed advertisement was published

in'the following weekly newspaper published in Baltimore County, Md.,
once in each of ' sueeessive weeks! the first publicatibn'appearing

on H (q ,20 QCL
E]ﬁe Jeffersonian

J Arbutus Times

(J Catonsville Times

(J Towson Times

(J Owings Mills Times
[ NE Booster/Reporter
[d North County News

w(ﬂi&%%—#

Ll_f1[J‘L Al_;\,l’ l"



CERTIFICATE OF POSTING
RE: Case No.: CE) "/35 ‘S)D-%/ :

Petitiouer/Developer: SRV MEAD, T4)c. .
Date of Hearing/Closing: &Y /7 - U

Baltimere County Department of

Permits and Development

County Office Building, Reom 111

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTN: Kristen Matthews {(410) 887-3394}
Ladies and Gentlemen:

This letter is to certifly under the peaalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at: 3

/3801 Yopi RD:

(Month, Day, Year)
Sincerely,

The siga(s) were posted on -3 -0@

 Dotint Rlbst. w-5 -0k

(Siguature of Sign Poster)  (Date)
SSG Robert Black
(Print Name)
1508 Lesiie Road

(Address)
Dundalk, Maryland 21222
(City, State, Zip Code)
(410) 282-7940
(Telephone ﬁ-ber)
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" RE: PETITION FOR SPECIAL HEARING . * BEFORE THE

13801 York Road; E/S York Road, 530’ N ) .
¢fline Thornton Mill Road x ZONING COMMISSICNER
8™ Election & 3" Councilmanic Districts .

Legal Owner(s): Broadrmead, Inc by Richard * FOR
Compton, Executive Director
Petitioner(s) * BALTIMORE COUNTY

* 06-435-SPH

* * x* ’ L .* * . * * ®» * L2 % & )
ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the abbve-captioned maltter, Notice
should be sent of*any hearing dates or othér proceedings in this matter and the passage of any

preliminary or final Order.. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.._ ‘ : '
Lo Vo ynmaort

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

.. Conoly S, Qumideo
' CAROLE 8. DEMILIO
Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23rd day of March, 2006, a copy of the foregoing
. Entry of Appearance was mailed to John B. Gontrum, Esquire, Whiteford, Taylor & Preston,

LLP, 210 W Pennsylvania Avenue, Towson, MD 21204 , Attorney for Petitiolner(s).

RE@EWE‘ - V@WMM&MW

. PETER MAX ZIMMERMAN
%23 piil _ People’s Counsel for Baltimore County




TO: PATUXENT PUBLISHING-COMPANY
Tuesday, April 4, 2006 Issue - Jeffersonian

Please forward billing to: : _ g ) ‘
Richard Compton - 410-527-1900
Broadmead, Inc. '

13801 York Road
Cockeysville, MD 21030-1825

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the aning Act and Regulations
of Baltimore County, will hold a public hearlng in Towson, Maryland on the property identified

herein as follows:

ASE NUMBER: 06-435-SPH
13801 York Road
East side of York Road 530 feet north of centerhne of Thornton Mill Road
8™ Election District — 3™ Councilmianic District .
Legal Owners: Broadmead, Inc.

Special Hearing to amend and to perm'it a company to add nine independent living units,
reconfigure nursing and assisted living and parking areas and add § 2 assisted living units.

Hearing: Wednesday, April 19, 2006 at 11:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue. Towson, MD 21204 -

WILLIAM J. WISEMAN 1|
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
. OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFF{CE AT 410-887-3381. .



Depal;ggmcnt of Permits an ..

‘Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenuc
Towson, Maryland 21204
- Tel: 410-887-3353 » Fax: 410-887-5708

James T. Sniith, Jr, County Execulive
" Timothy M. Kotroco, Director

March 21, 2006

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows

CASE NUMBER: 06-435-SPH

13801 York Road

East side of York Road, 530 feet north of centerline of Thornton Mill Road
8™ Election District — 3" Councilmanic District

Legal Owners: Broadmead, Inc.

-Special Hearing to amend-and to permit a company to add nine independent living units,
reconfigure nursing and assisted living and parking areas and add 5 2 assisted living.units.

Heéring: Wédnesday, April 19, 2006 at‘w:OO a.m. in Room 407, County Courts Building,
401 Bosley Avenue, Towson, MD 21204

\/c‘\)"f&//’ ’/ -
. "‘btiﬂa-/ Ko P X

Timothy Kotroco
Director

TK:kim

C: John Gontrum, 210 W. Pennsylvania Avenue, Towson 21204
Richard Compton, 13801 York Road, Cockeysville 21030-1825

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, APRIL 4, 2006.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ' .
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. S
~ (3) FOR INFORMATION CONCERNING THE FILE 'AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

- Visir the County's Websitc at www.baltimorccountyonline.info

1 9 ’
| Punisa on Rocyeted Paper



Department of Permits ‘ S ‘, :

Development Manageméent Baltimore County

James T. Smith, Jr., Couniy Executive -

Development Procéssing
Tinothy M. Kotroco, Director

. County Office Building
111 W, Chesapeake Avenue
v Towson, Maryland 21204

April 14, 2006

John B, Gontrum
Whiteford, Taylor & Preston

. 210 W, Pennsylvania Avenue
Towson, MD 21204

Dear Mr. Gontrum:
. RE: Case N’umber:-05-435—SPH, 13801 York Road ™

The above referenced petition was accepted for processmg by the Bureau of Zoning
_Rewew. Department ‘of Permlts and Development Management (PDM)-on March 9, 2006

The Zonlng Advisory Committee (ZAC), whlch c0n51sts of representatives from severa]
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commmsnoner, attorney, pelitioner, etc.).are made aware of plans or probléms
‘with regard to the proposed improvements that may have a bearing-on this case. All comments
will be placed in the permanent.case file.

If you need further information or have any questions please do not hesrtate to contact
the commentmg agency. .

Very truly yours,

‘Ml.c M '

* W.-Carl Richards, Jr.
Supervisor, Zoning Review

. WCR:amf

. Enclosures

‘c: - People’s Counsel .
Broadmead, Inc. Rachard Compton Executive Director 13801 York Road Cockeyswlle
21030

Visit the County’s Website at www.baltimorecountyonline.info

%9 Pri:\tcdr:\nnnq-dedPapm, R



Fire Department ‘ , ‘ Baltimore. County .

James T. Smith, Jr, County Executive
Joln J. Holiman, -Chief

700 East Joppa Road-
Towson, Maryland 21286-5500
Tel: 410-887-4500

County Office Building, Room 111 March 21, 2006
Mail Stop #1105 : '

111 West Chesapeake Avenue

Towson, Maryland 21204

" ATTENTION: Zoning Review planners
Distribution Meeting of: March 20, 2006
Item No.: Item Number 435
Pursuant to your request, the referenced plan(s) have been reviewed by this

Bureau and the comments bhelow are applicable and -required to be corrected or
incorporated into the final plans for the property.

3. The site shall be made to comply with all applicéble parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

LT. Roland P. Bosley Jr.
Fire Marshal's Office
PHONE 887-4881

"MS-1102F

cc: File

Visit the County’s Website at www.baltimorecountyenline.info
N :
%9 Printed on Recyclad Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: " Timothy M. Kotroco, Director DATE: March 27, 2006
- Department of Permits & Development . :
Management ’
- FROM:* Dennis A. K‘gg;edy, Supervisor -

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
. For March' 27, 2006

Ttem Nos. 429, 430, 431, 432, 433, 434l"i 4357

436, 437, 439, 440, and 441 ’ .

- The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have nocomments. :

DAK:CEN:clw

© ¢c: File

ZAC-NO COMMENTS-03272006.doc : T .



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE b

TO: Timothy M. Kotroco, Director DATE: April 3, 2006
Department of Permits and
Development Management

FROM: Arnold F. Pat’ Keller, II1

Director, Office of Planning . R E CE 5 %‘e/ E D

SUBJECT: 13801 York Road APR 1% 203
INFORMATION: : .

Item Number: 6-435 ZON!NG C@?ﬂgﬁ ﬂs S!O{‘ JE?
Petitioner: Broadmead, Inc. e l-
Zoning: DR 16, DR 1, and RC 6 |

Requested Action: Special Hearing
SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the petitioner’s request and offers the following comments:

1. Provide building elevations and materials of the proposed garage and skilled nursing
facility for review and approval, and photos of the existing building to show
compatibility and consistency.

2. Provide a full landscape and lighting plan for review and approval.
3. Provide a grading plan for the subject development.

For further information concerning the matters stated here in, please contact Bill Hughey at 410-
887-3480. :

Prepared by:

WADEVREV\ZACW-435.doc



Robert L. Ebrlich, Jr., Governor
Michael S, Steele, L. Grovernor

Stai-e mmw Rabert L. Flansgan, Seeretary
Nell , Pedersen, Adminisirator
Adminisiration
Maryland Department of Transportation

Date: 2 .21]. ¢34

Ms. Kristen Matthews RE:  Baitimore County
Baltimore County Office of . Item No. 4 25
Permits and Development Management ‘.

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Matthews:

+

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/LS 4 &7
are acceptable to the State Highway Administration (SHA) and thls development is not aﬁ'ected by any
SHA projects.

. Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
. 5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

7 o Al L

Steven D. Foster, Chief
Engineering Access Pérmits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street = Baltimore, Maryland 21202 « Phone 410.545.0300 ¢+ www.marylandroads.com




PLEASE PRINT CLEARLY
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'CASE NUMBER_p¢ - 455—.904
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A VER SHEE

Dat;a: //:/ﬂ/ 0 7

To: 0/)’)-\1/3, ﬁ//)vﬁj%/

Fax number: }//D 574// 0/ (-/'7

From: (?m g‘-b’

Fax number: %"7 \:? DJ/J)

4

Number of pages Y
(including this

cover sheet):

Message:

if any part of this fax transmission
is missing or not clearly received
please call:

Name:

Phone number:




TRANSMISSION VERIFICATION REPORT

TIME : B4/18/28@07 18:28
NAME @ ZONING

FAX ! 4188873048

TEL :

SER. # : BROB4.J281884

DATE, TIME . ) : 04/18 10:26

FAX NO. /NAME : 94108218147
DLRAT ION B4: @1:d4
PAGE(S) . gg -
RESULT aK
MODE : ' STANDARD

. . . ECM W

Date:

To:*

Fax number: o ///I/f)

m—r ¥ A - 7
) E 3 .

From: . S e
-. _” ' g . 3y L’/ Fi l’
Fax number: K | %7 i Dﬁ}//f}

Number of pages
(including this
cover sheet):

Message:
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ZONING HEARING FILE INTERNAL CHECKLIST -

Zomng CaseNo ‘26 ézs SPH

PREPARE HEARING FILE (put case number on all papers; hole punch and place
appropriately; put label and case number on folder; complete information on stamp on
front of folder)

DETERMINE HEARING DATE (schedule within 45 days of filing; post and advertise
atleast 15 days prior to hearing)

TYPE HEARING NOTICE AND ADVERTISING NOTICE (type according.to
sample, taking billing - ‘information for advertlsmg from advertising form in file; make
approprlate copies; mail original and copies of hearing notice; place original advertising
notice in Patuxent's box; file copies of both notices in hearing file; update ZAC in
computer for hearing date, time and place)

- UPDATE ZONING COMMISSIONER'S HEARING CALENDAR (keep orlglnal in
“red” .folder -mail copy to-zoning commissioner's o_fflce)

COMPLETE FILE (write hearing date, time, and room on front of hearing foider; file in,
numerical - order in cabinet next to copier until it is pulled for sendmg to zoning
commissioner's office) .

POSTPONEMENTS (type hostponemen’t letter; make appropriate copies; mail eriginal
and copies; send copy to zoning commissioner; file copy in hearing file; update hearing
calendar and ZAC in computer)

RESCHEDULING ({determine hearing date; type letter confirming new date; make
appropriate copies; mail original and copies; file copy in hearing file; update hearing
calendar and ZAC in computer; refile hearing folder)

INDEX CARDS (prepare index cards, according to sample; file cards in cabinet)

ADVERTISINGIPOSTING CERTIFICATES (check off on front of heanng file; put
certificates in file)

COMMENTS. (check off agency comments received on front of hearing file; make
copies, type comments letter; mail original to petitioner; file copy in hearing file)

FILES TO ZONING COMMISSIONER'S OFFICE (pull the files for-the following .
week every Friday and administrative files on Tuesday; verify that checklist on front of
hearing file has been completed; secure all papers under clips in file; send files for
hearings to zoning commissioner's office by noon on Friday and files for administrative
on-Tuesday morning) : '

10/5/99



Baltimore County
Office of Planning and Zoning

Official Zoning Map

[Jzmine — - Sieams [ Vogetaton
[ leuldngs -~ Roads —— Rail Lines

35



VICINITY MAP
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DMW

Dt MeCane Walker, lne.

| 200 Kast Pennaylvania Avenwe A Team of Land Planners
Towson. Morpland 21286
410) 396 3353
Fax 2664705

Plan to Accompany Special I?wz:@ and
4th Amended Final Development Plan

Broadmead Property

Election District 8

Councilmanic District 3 Baltimare County, MD |
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Broadmead Facts

Founded by: The Baltimore Monthly Meeting of Friends, Stony Run
(Broadmead serves in the caring Quaker tradition and is open to persons of all faiths)

Operated as: A 501-c-3 Not-for-Profit Community
Opened to Residents: Fall 1979

Census: 400 Residents (approximately)
100 Depositor Wait List

Type: Not-for-Profit, “Type A” continuing care retirement community (CCRC)
(Medical services, prescriptions and long-term care are included in the standard monthly fee.)

Accreditation: Accredited by CARF/CCAC. (Most recently accredited in 2014)
Rating: “Five Star” by Centers for Medicare & Medicaid Services

Past Bond Rating: “A” Rating by Fitch Investor Services, L.P.




Broadmead’s Vision

W be a leader in the development of high quality,
Innovative solutions that enrich the lives of older

people, promote relationships, and create

V____c:)ppoﬁunities as It extends its mission of service

in the Quaker tradition.




Master
Plan

Review




BROADMEAD

Strategic Goals

Provide exceptional senior living services and high quality
healthcare to our residents.

Establish and maintain person-centered culture that
respects the independence, choices and dignity of each
individual.

Create Centers of Excellence in programs and
environments in senior living and healthcare.




BROADMEAD

Strategic Goals

Expand programs to a broader socio-economic and
culturally diverse population of older adults.

Modernize and update the campus master plan to support
health aging and respond to the present and future
housing and healthcare needs of older adults.

Research and adopt current and emerging technology
systems to support seniors living independently longer
through safety, health and wellness, social connectedness,
and electronic documentation applications.




Existing Site




Site Review Proposed Site

LEGEND

. Holly Housc Hybrid 1

. Holly House Hybrid 2

. Holly House Administration Addition

. Dining Addition

. Entry Addition

. Wellness/Pool Addition

. Nursing Addition




Health & Wellness

Center of Excellence




roposed Master Plan

LEGEND
Holly House Hybrid 1
. Holly House Hybrid 2
. Holly House Administration Addition
. Dining Addition
. Entry Addition
. Wellness/Pool Addition

. Nursing Addition
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We l I nes Concepts




Wellhess Eoisents




Assisted

Living




Proposed Master Plan Assisted Living

LEGEND
. Holly House Hybrid 1
. Holly House Hybrid 2
. Holly House Administration Addition
. Dining Addition
. Entry Addition
. Wellness/Pool Addition

. Nursing Addition




Stony Run Dementia Care Proposed
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Concept




Comprehensive
Care

Renovations




Dementia Care
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Skilled Nursing Proposed
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Concept




Holly House

Hybrids




Holly House Hybrids Proposed Site Concept

4




Holly House Hybrids Concept
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Holly House




aster Plan Proposed

LEGEND
Holly House Hybrid 1
. Holly House Hybrid 2
. Holly House Administration Addition
. Dining Addition
. Entry Addition
. Wellness/Pool Addition

. Nursing Addition
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Holly House Proposed




Holly House - Maintenance
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Entry
Sequence




Site Review Proposed Site

LEGEND

A. Holly House Hybrid 1

B. Holly House Hybrid 2

C. Holly House Administration Addition
D. Dining Addition

E. Entry Addition

F. Wellness/Pool Addition

G. Nursing Addition

DAFT McCUNE WALKEER INC
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Date: October 12, 2015

Broadmead
13801 York Road

LANDSCAPE PLAN

Cockeysville, Baltimore County MD 21030

DMW

DAFT MCcCUNE WALKER INC
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KEVIN KAMENETZ ANDREA VAN ARSDALE, Director
County Executive Office of Planning

- March 9, 2012

Broadmead Board of Trustees

Attn.: Mr. Richard F. Compton, CEO
13801 York Road

Cockeysville, MD 21030

RE:  Implications of placing Holly Hill House on the Landmarks List

Dear Mr. Compton;

At the Mmch§, 2012 Landmarks Preservation Commission (LPC) meeting, the LPC
voted unanimously to place Holly Hill House and its setting on the Preliminary Landmarks List

(see attached staff report, which describes the historic significance of the various parts of Holly
Hill House).

Below please find a response to the concerns expressed in your March 1, 2012 letter.

» The Den and Courtyard portions of the Holly House were expressly excluded from
landmarks designation, with the intent of permitting the future demolition of these
portions of Holly Hill.

» The LPC has no purview over the interior of a structure on the Preliminary or Final
Landmarks List. :

» The Historic Environmental Setting (HES, see attached) was delineated in a manner that
would allow the construction of an enclosed walkway in the rear of Holly Hill House
without LPC review.

»  Provided the future comprehensive care center is built outside the bounds of the HES, the
LPC has no purview over the design or siting of the proposed structures.

Thank you for working with the LPC and staff to bring this matter to a conclusion that is
satisfactory to all involved. Please feel free to call me should you have any additional questions

or concerns.

Sincerely

Karin Brown

Chief, Preservation Services
KEB/vkn
Enclosures

WALANDMARK\Preliminary Landmarks List\PLL Confirmation\2012\13801 York Road 030812.doc

105 West Chesapeake Avenue, Suite 101 | Towson, Maryland 21204 | Phone: 410-887-3211 | Fax: 410-887-5862
planning@baltimorecountymd.gov | www.baltimorecountymd.gov
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J. MARK KEELEY, PTP
6533 Green Mount Drive ¢ Elkridge, MD 21075
410-615-0067 (cell) 410-670-2911 (Office)

PROFESSIONAL SKILLS

Thorough knowledge of transportation planning principals and practices,
including the relationship between transportation, environmental, economic, and
social factors that influence urban and rural land use patterns. Computer software
Packages: Microsoft software packages, TP +, MINUTP, Highway Capacity
Software (HCS), SIDRA, Critical Lane Volume Analysis

EDUCATION

TOWSON UNIVERSITY

8000 York Road

Towson, MD 21252

M.A. Degree - Geography and Planning, 1993

SALISBURY UNIVERSITY

1101 Camden Avenue

Salisbury, MD 21801

B.A. Degree - Political Science, 1987

MT. ST. JOSEPH HIGH SCHOOL

r
4403 Frederick Avenue PET ITIONER S
Baltimore, MD 21229
Graduated May 1983 EXHIBIT NO. i

PROFESSIONAL EXPERIENCE

TRAFFIC CONCEPTS, INC
7525 Connelley Drive, Suite B Hanover, Maryland 21076

Project Manager/Transportation Planner, July 2005-Present

. Project Manager for Traffic Impact Studies and Planning/Traffic
Engineering Services Division.

. Develop price proposals and budgets for the preparation of traffic
engineering services,

. Develop business relationships to advance business products and services.

. Provide expert testimony at public hearings.

. Develop complex master planning studies, traffic impact analyses and
parking studies for private and public sector clients.

. Address technical comments received from reviewing agencies and
provide traffic mitigation strategies and solutions for clients.

. Represent clients at project Scoping Meetings, Planning Commission

Meetings, Board of Appeals Hearings, and Community Input Meetings.



J.MARK KEELEY, PTP

Page 2 of 4
QUEEN ANNE’S COUNTY DEPARTMENT OF PUBLIC WORKS /
DEPARTMENT OF PLANNING & ZONING
312 Safety Dr Centreville MD 21617/160 Coursevall Dr. Centreville, MD 21617

Transportation/Land Use Planner IV, September 2002 — July 2005

. Managed the County Adequate Public Facilities Ordinance program.

. Provided staff support to the Planning Commission and County Council
on transportation issues.

. Reviewed approximately 100 traffic impact studies.for Queen Anne’s
County and recommended traffic mitigation measures to meet the APFO
requirements.

. Reviewed major and minor subdivision/site plans for compliance with the
County’s Zoning Ordinance and the Comprehensive Plan.

. Generated technical subdivision/site plan comments and made
presentations at County Council and Planning Commission Meetings.

. Initiated and directed general and specialized land use studies, which

included vacant land inventories, site impact analysis, corridor studies, and
school impact studies.

. Appointed liaison to Federal and State Agencies for Maryland’s Smart
Growth initiatives and the Federal Clean Air Act Amendment (Air Quality
Conformity).

HARFORD COUNTY DEPARTMENT OF PLANNING AND ZONING
220 South Main Street Bel Air, Maryland 21014

Administrator, Office of Transportation, July 1999 — September 2002

. Developed the 2000 Transportation Plan, An Element of the Harford
County Master Plan.

. Reviewed of more than 400 traffic impact studies and recommended
various traffic mitigation measures.

. Initiated and directed complex planning studies relating to land use and

fransportation planning, which included computer modeling, transit
planning, and traffic impact analysis.

. Developed Transportation Demand Management Strategies for the
County.

. Managed the County Traffic Count Program.

. Managed the County Rideshare Program.

. Developed the Unified Planning Work Program for each fiscal year.

. Developed the Transportation [mprovement Program (TIP).

. Baltimore Metropolitan Council’s Transportation Technical Committee
Member.

. Baltimore Metropolitan Council’s Bicycle and Pedestrian Advisory Group
Member.

° Baltimore Metropolitan Council’s Travel Analysis Advisory Group

Member.



J. MARK KEELEY, PTP
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HARFORD COUNTY DEPARTMENT OF PLANNING AND ZONING
220 South Main Street Bel Air, Maryland 21014

Transportation Planner 1 & II, September 1993 — July 1999

. Planner assigned to the Edgewood Community Planning Council.

. Conducted transit-planning studies and transit rider-ship surveys for
Harford Transit.

. Coordinated with the Harford Transit to develop rural transit routes.

. Organized a Bicycle and Pedestrian Task Force to select bike routes and to
promote non-motorized transportation.

. Managed the Commuter Assistance Grant and submitted quarterly reports
to the MTA.

. Developed a Regional Employees Commuter Option (ECO) Program for
both the public sector and private sector businesses as mandated by the
MDE. ‘

. Prepared and reviewed Traffic Impact Studies for the County.

. Managed the Regional Travel Demand Model.

. Performed intersection analysis and recommended traffic mitigation
measures.

PROFESSIONAL ASSOCIATIONS
Certifications
. PTP (Professional Transportation Planner Certification), ITE
2008 — Present Certificate Number 122
Inactive Certifications
. AICP (American Institute of Certified Planners)
2006 — 2010 Certificate Number 020927

Active Member 2006 - Present
. American Planning Association, Member since 1993

MASTER PLAN WRITINGS

. Co-authored the 2000 Transportation Plan, An Element of the Harford
County Master Plan,

AWARDS & OUTREACH SERVICE

. Harford County Department of Planning and Zoning Employee of the
Month Award, December 2001

. Organized 1% Annual Harford Bicycle Festival



J. MARK KEELEY, PTP
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EXPERT WITNES EXPERIENCE:

Baltimore County, MD City of Easton , MD
Carroll County, MD City of Elkton, MD
Harford County, MD City of Salisbury, MD
Howard County, MD Town of Bel Air, MD
Queen Anne’s County, MD Town of Centreville, MD
Montgomery County, MD City of Frederick, MD

Town of Denton, MD



JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW

% i ] ini ive Law Judge

County Executive Managing Administrative
e LAWRENCE M. STAHL
Administrative Law Judge

June 11, 2020

VIA EMAIL

John B. Gontrum, Esquire
Whiteford, Taylor & Preston, LLP
One West Pennsylvania Avenue
Towson, Maryland 21204

Peter Max Zimmerman

People’s Counsel

Jefferson Building

105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

RE: Case No. 2016-0139-SPHXA
Property: Broadmead, Inc.

Dear Counsel:

This is in response to your recent correspondences regarding Mr. Gontrum’s request that |
issue a “spirit and intent™ modification of condition number 4 of ALJ Beverungen’s Opinion and
Order in the above-captioned case. The condition at issue required that “/p/rior to issuance of
permits Petitioner must complete construction of the roadway improvements (i.e., ‘Maryland T’
intersection) as shown on the concept plan as Petitioner’s Ex. No. 6.”

Mr. Gontrum first emailed this request to me on May 27, 2020 and sent a follow up request
by email on June 3, 2020 on which you copied Mr. Zimmerman, as was appropriate. By letter
dated June 4, 2020, Mr. Zimmerman formally opposed this “spirit and intent” request. Mr.
Gontrum responded to this opposition by letter dated June 9, 2020. As explained below, I find that
the “spirit and intent” request should be granted.

In Mr. Gontrum’s emails and letter he has explained that his client has been diligently
working on construction of the required “Maryland T” intersection, which has necessitated
obtaining an off-site right of way and approvals from the State Highway Administration.

ORDER ﬁgﬁagpgﬁtb*%hqq fapitpf his or his client, the County and City drawings that their engineers
Date_— Lo =\ ~20O0
By L=

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



Case No. 2016-0139-SPHXA — Property: Broadmead, Inc.
Page 2

relied upon did not accurately depict the location of a water line. This has caused problems in
constructing the T intersection as depicted on the concept plan. Mr. Gontrum has explained that
he has engaged in continuing discussions with the SHA and the County’s stormwater management
personnel and the hope is that this water line can be relocated to the location where it was depicted
on the drawings. However, if this is not possible or agreed upon then a new stormwater
management review may be required. As a result of this unforeseen development there is a
possibility that the intersection will not be completed in time for the anticipated opening of
Broadmead’s two new residential buildings in the early fall of 2020. Further, under the terms of
the applicable contracts, Broadmead is required to provide 90-day “move in” notices to these new
residents so that these residents can make all their necessary moving arrangements.

Mr. Gontrum has therefore requested that I allow Broadmead to obtain occupancy permits,
if necessary, prior to the completion of the intersection construction. He urges that, given the
equities and exigencies at issue, this would be within the “spirit and intent” of ALJ Beverungen’s
Order, especially given the impact of the Covid 19 crisis on the Office of Administrative Hearing’s
hearing schedule. Mr. Zimmerman’s position is that the OAH and its Administrative Law Judges
are without jurisdiction to issue such “spirit and intent” letters under Article 3, Title 12 of the
County Code in order to modify express conditions in a final Order. In support of this proposition
People’s Counsel cites the Board of Appeals’ Opinion in Nepali American Cultural Center, CBA-
19-004, where the CBA ruled that ALJ Beverungen was without jurisdiction to issue a “spirit and
intent” letter clarifying his prior order. However, Mr. Zimmerman acknowledges that the basis
for the CBA’s ruling was that the case was on appeal in the CBA at the time ALJ Beverungen
issued his letter, and he had therefore been divested of jurisdiction. Mr. Zimmerman further argues
that the issuance of such “spirit and intent” letters may lead to a “slippery slope” whereby more
and more persons seek such clarifications and modifications of Orders in order to circumvent
County agency review or the proper notification of the public and the Office of People’s Counsel.
Mr. Zimmerman urges that the lawful and proper manner of obtaining such modifications or
clarifications is by the Special Hearing process.

These points are well taken. However, as Mr. Gontrum points out in his June 9 letter, this
“spirit and intent” practice has been a “longstanding practice” of the Zoning Commissioners,
Hearing Officers and Administrative Law Judges, and — at least in his view — the practice has not
been abused, and is an appropriate way of clarifying or obtaining minor, common-sense
modifications of prior Orders. I note that in my relatively short tenure as an ALJ this is the first
such “spirit and intent” request I have received, so this tends to support Mr. Gontrum’s description
of the practice.

While I am mindful that the ALJ does not have unfettered equitable power under the
County Code or the BCZR, I do believe that the ALJ has inherent authority to clarify or modify a
prior Order in appropriate circumstances - as long as an appeal of the Order is not pending. I agree

ORDER RECEIVED FOR FILING
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Case No. 2016-0139-SPHXA — Property: Broadmead, Inc.
Page 3

with People’s Counsel that his Office and the relevant county agencies should be informed of all
such requests so that they can express any objections they may have. I also believe that it would
be inappropriate, under due process principles, for the ALJ to make a substantive modification of
an Order on an issue that was actively contested in the public hearing of the case. People’s Counsel
is correct that in such cases the formal Special Hearing process should be followed.

In the instant case I am satisfied that the requested “spirit and intent” modification is
appropriate under these principles. In his Opinion and Order ALJ Beverungen does not note any
community opposition to Broadmead’s expansion plans, and I fail to see how anyone would have
any reasonable objection to the requested modification here, which is simply a short extension of
time by which to fully comply with Condition 4 of the Order, i.¢. the construction of the Maryland
T intersection. Based on Mr. Gontrum’s representations I am satisfied that his client has worked
diligently to comply with this and every other Condition in the Order and that the water line issue
is an unforeseen problem that is not of his or his client’s making. Mr. Gontrum has vowed that he
and his client will continue to work to resolve this issue with the SHA and the relevant County
agencies and he believes that the Maryland T intersection will be completed no later than
December 31, 2020. Further, due to the Covid 19 crisis there is already a substantial backlog of
cases in the OAH. As such, it would be impossible to hold a Special Hearing on this modification
request within the necessary time frames without bumping an existing case.

[ will therefore authorize the issuance of occupancy permits in this case prior to the
completion of the Maryland T intersection, subject to the following conditions:

1. In completing construction of the Maryland T intersection Broadmead, Inc. will
comply with all comments and requirements of the SHA and/or Baltimore
County agencies, and all costs of any kind related to the completion of the
intersection shall be borne by Broadmead, Inc.

2. The Maryland T intersection shall be completed by December 31, 2020.

Very truly yours,

o) N

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:dlw
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Debra Wiley

From: Debra Wiley

Sent: Thursday, June 11, 2020 2:33 PM

To: '‘Gontrum, John'; Peter Max Zimmerman

Cc: Michael Mallinoff; Carl Richards Jr; Peter Gutwald; Thomas Bostwick
Subject: Spirit and Intent Letter - Case No. 2016-0139-SPHXA - Broadmead, Inc.
Attachments: 20200611143012863.pdf

Good Afternoon,
Please find attached ALJ Mayhew's Spirit and Intent letter in reference to the above matter.
Thank you and have a great afternoon.

Debra Wiley, Legal Administrative Secretary Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868

From: adminhearingscpr@baltimorecountymd.gov <adminhearingscpr@baltimorecountymd.gov>
Sent: Thursday, June 11, 2020 2:30 PM

To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Message from "RNP002673F6C9D3"

This E-mail was sent from "RNP002673F6C9D3" (MP 3055).

Scan Date: 06.11.2020 14:30:12 (-0400)
Queries to: adminhearingscpr@baltimorecountymd.gov



™" TIMORE COUNTY, MARYLAND

SUBJECT: LIMITED EXEMPTION DEVELOPMENT PLAN-2nd Review REVIEWED 5/8/2018
FROM: PDM - ZONING REVIEW TYPED: 1/24/17

PROJECT NAME: BROADMEAD PLAN DATE: 4/19/2018
PAl NUMBER: 08-0199 DISTRICT: 8¢3 ZONING: D.R. 16, D.R. 1, R.C.6,D.R.’5.5
" LOCATION: E Side of York Road @ Copper Beach Rd. LIMITED EXEMPTION # 16032LN
DRC NUMBER: 1208158 (Tracking # LIM-2016-00014) PROPOSAL: C.C.F. Additions

1. On Page 1 of the Limited Exemption Development Pian, put verbatim copies of the following:

sThe December 20, 2007 Spirit & Intent letter from John Lewis to Eric Hadaway of DMW
(regarding Zoning Case # 2006-0435-SPH).

eThe June 15, 2016 Spirit and Intent letter from Joseph Merrey fo Mitchell Kellman of
DMW (regarding Zoning Case # 2016-0139--SPHXA).

oThe April 11, 2018 Spirit & Intent letter from Aaron Tsui to Mitchell Kellman of DMW
(Letter is based on the most recent 2" “Blue Lined” plan dated February 28, 2018
regarding Zoning Case # 2016-0139-SPHXA).

2. General Note # 20 (Parking Requirements) of the 2" “Blue Lined” plan accompanying the
April 11, 2018 Spirit & Intent letter mentioned above, does not match with General Note # 22
(Parking Requirements) of the Limited Exemption Development Plan. Explain and justify the
discrepancies between the two respective “General Notes”.

3. Addftransfer the “Floor Area Square Footage” note on the lower right corner of the 27 “Biue
Lined" plan aforementioned to the Limited Exemption Development Plan.

4. Submit a revised (3™ Review) Limited Exemption Development Plan addressing Comments
#1, 2 and 3 above to the Zoning Review Office for further review and possible comments.

5. The plan notes and details of the 2™ “Blue Lined” plan (dated February 28, 2018) and the
Limited Exemption Development Plan (dated April 19, 2018) do not match with the 5%
Amended Final Development Plan (FDP). After final review, comments and approval of the
Limited Exemption Development Plan, submit a 68" Amended FDP to the Zoning Review
Office for review, comment and approval that matches with the aPproved Limited Exemption
Development Plan. Remove the FDP note that states: “This 5 Amended FDP does not
utilize the zoning relief granted within Case 2016-0139-SPHXA”. Be sure to include the
additional notes and details required by the Zoning Review Office FDP checklist.

6. Please be advised that after the 61" Amended FDP is approved, no further Spirit and Intent
requests will be accepted for the subject property regarding prior zoning cases, Any future
changes to the property will require a new Special Hearing petition to amend those prior

zoning cases and prior FDP’s.
W Tl

JEffré¥ N. Pgriow, Planner 1l
Zoning Review




KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

April 11, 2018

Daft McCune Walker

501 Fairmount Avenue, Suite 300
Towson, Maryland 21286

Attn: Mr. Mitchell Kellman

Dear Mr. Kellman:

RE:  Spirit and Intent
Broadmead Retirement Community
Zoning Case No. 2016-0139-SPHXA
13801 York Road, Baltimore County, 8" Election District, Maryland

This refers to your March 21, 2017 letter to Mr. Arnold Jablon, Director of Permits,
Approvals, and Inspections, attaching a proposed site plan for the subject property.
Subsequently, an amended blue-lined site plan dated 2/28/18 was submitted for further review.
The said amended plan includes additional information on the percentage of proposed building
extension area, the proposed building additions, and the reconfiguration of the parking lots.

You requested a zoning S&I (Spirit and Intent) verification that the proposed building extensions
are within the S&I as in a granted Zoning Case #2016-0-0139-SPHXA.

Please be advised that in an email (copy attached) dated April 11, 2017 from Mr. John
Beverungen, the Administrative Law Judge, to Mr. Carl Richards, Zoning Supervisor, Mr.
Beverungen, has indicated that per § 104.3 of BCZR, the non-conforming use could be
extended by “25% of the ground floor area of the buildings so used.”, and that should be used to
calculate the permissible 25% extension of the non-conforming continuing care center use. As
shown in the latest submitted blue-lined plan, the proposed building extension is 15.5% of the
existing building area as permitted per § 104.3 of BCZR, and is therefore within the Spirit and
Intent of the Zoning Case # 2016-0139-SPHXA. Be further advised that this S&I verification is
strictly limited to the application of §104.3 of the BCZR only. Please proceed with the
Development Plan review and approval process pursuant to the County Codes accordingly.

Sincerely,

Aaron Tsui
Planner Il, Zoning Review

File: 17-112
Zoning Case no.2016-0139-SPHXA
Enclosure

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



Aaron K Tsui

N
From; Mitch Kellman <MKellman@dmw.com>
Sent: Tuesday, April 10, 2018 7:55 AM
To: Aaron K Tsui
Subject: FW: Broadmead
Aaron,
Please see the email below, as per our conversation yesterday. Thanks so much,
Mitch

Mitchell J. Kellman
Vice President - Director of Zoning Services
410 296 3333 Office v

From: Gontrum, John [mailto:JGontrum@wtplaw.com)
Sent: Tuesday, April 11, 2017 3:02 PM

To: Mitch Kellman

Subject: FW: Broadmead

Mitch,

S reviéw the belo fespondence. Hopefully, when you have calculated it tfiis will put th

From: John E. Beverungen [mailto:jbeverungen@baltimorecountymd.gov]
Sent: Tuesday, April 11, 2017 2:51 PM

To: Carl Richards Jr

Cc: Gontrum, John

Subject: Broadmead

Ple

w

Carl,

| met today with John Gontrum to discuss the above matter., He indicated that he and Mitch Kellman also met with you
to discuss this case. | reviewed the recent order in this case, which indicated that per BCZR sec. 104.3 the
nonconforming use could be extended by “25% of the ground floor area of the buildings so used.” As such, I told John it
was my opinion that regulation would allow the developer to increase the nonconforming use (and the buildings
associated with that use) by 25% of the ground floor area of the existing buildings on site at the campus.

| think the density issue (i.e., whether your office looks at it based on number of density or dwelling units, or number of
. patient beds) is a separate one, and would be determined by your office per the Regulations as it would in any case. But
. the ground floor area of the buildings is the metric which (in my opinion) should be used to calculate the permissible

25% extension of the nonconforming continuing care center use.

If you have any questions or want to discuss further let me know.

Thanks, John.



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

April 11, 2018

Daft McCune Walker

501 Fairmount Avenue, Suite 300
Towson, Maryland 21286

Attn: Mr. Mitchell Kellman

Dear Mr. Kellman:

RE:  Spirit and Intent
Broadmead Retirement Community
Zoning Case No. 2016-0139-SPHXA
13801 York Road, Baitimore County, 8" Election District, Maryland

This refers to your March 21, 2017 letter to Mr. Amold Jablon, Director of Permits,
Approvals, and Inspections, attaching a proposed site plan for the subject property.
Subsequently, an amended blue-lined site plan dated 2/28/18 was submitted for further review.
The said amended plan includes additional information on the percentage of proposed building
extension area, the proposed building additions, and the reconfiguration of the parking lots.

You requested a zoning S&I (Spirit and Intent) verification that the proposed building extensions
are within the S&l as in a granted Zoning Case #2016-0-0139-SPHXA.

Please be advised that in an email (copy attached) dated April 11, 2017 from Mr. John
Beverungen, the Administrative Law Judge, to Mr. Carl Richards, Zoning Supervisor, Mr.
Beverungen, has indicated that per § 104.3 of BCZR, the non-conforming use could be
extended by “25% of the ground floor area of the buildings so used.”, and that should be used to
calculate the permissible 25% extension of the non-conforming continuing care center use. As
shown in the latest submitted blue-lined plan, the proposed building extension is 15.5% of the
. existing building area as permitted per § 104.3 of BCZR, and is therefore within the Spirit and
Intent of the Zoning Case # 2016-0139-SPHXA. Be further advised that this S&I verification is .
strictly limited to the application of §104.3 of the BCZR only. Please proceed with the ,
Development Plan review and approval process pursuant to the County Codes accordingly.

Sincerely,

Aaron Tsui
Planner ll, Zoning Review

File: 17-112
Zoning Case no0.2016-0139-SPHXA
Enclosure

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



Aaron K Tsui

From: Mitch Kellman <MKellman@dmw.com>

Sent: Tuesday, April 10, 2018 7:55 AM

To: Aaron K Tsui

Subject: FW: Broadmead

Aaron,

Please see the email below, as per our conversation yesterday. Thanks so much,
Mitch

Mitchell J. Kellman
Vice President - Director of Zoning Services
410 296 3333 Office

="

From: Gontrum, John [mailto:JGontrum@wtplaw.com]
Sent: Tuesday, April 11, 2017 3:02 PM

To: Mitch Keliman

Subject: FW: Broadmead

Mitch,

PlegsgTeyiéw the beld Fespondence. Hopefully, when you have calculated itthis will put th W
‘ .

From: John E. Beverungen [mailto:jbeverungen@baltimorecountymd.gov]
Sent: Tuesday, April 11, 2017 2:51 PM

To: Carl Richards Jr

Cc: Gontrum, John

Subject: Broadmead

Carl,

| met today with John Gontrum to discuss the above matter. He indicated that he and Mitch Kellman also met with you
to discuss this case. [ reviewed the recent order in this case, which indicated that per BCZR sec. 104.3 the
nonconforming use could be extended by “25% of the ground floor area of the buildings so used.” As such, ! told lohn it
was my apinion that regulation would allow the developer to increase the nonconforming use {(and the buildings
assdciated with that use) by 25% of the ground floor area of the existing buildings on site at the campus.

| think the density issue (i.e., whether your office looks at it based on number of density or dwelling units, or number of
patient beds) is a separate one, and would be determined by your office per the Regulations as it would in any case. But
the ground floor area of the buildings is the metric which (in my opinion} should be used to calculate the permissible
25% extension of the nonconforming continuing care center use.

If you have any questions or want to discuss further let me know.

Thanks, John.



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

April 11, 2018

Daft McCune Walker

501 Fairmount Avenue, Suite 300
Towson, Maryland 21286

Attn: Mr. Mitchell Kellman

e

Dear Mr, Kellman:

RE:  Spirit and Intent
Broadmead Retirement Community
Zoning Case No. 2016-0139-SFHXA
13801 York Road, Baltimore County, 8% Election District, Maryland

This refers to your March 21, 2017 letter to Mr. Arnold Jablon, Director of Permits,
Approvals, and Inspections, attaching a proposed site plan for the subject property.
Subsequently, an amended blue-lined site plan dated 2/28/18 was submitted for further review.
The said amended plan includes additional information on the percentage of proposed building
extension area, the proposed building additions, and the reconfiguration of the parking lots.

You requested a zoning S&I (Spirit and Intent) verification that the proposed building extensions
are within the S&l as in a granted Zoning Case #2016-0-0139-SPHXA.

Please be advised that in an email (copy attached) dated April 11, 2017 from Mr. John
Beverungen, the Administrative Law Judge, to Mr. Carl Richards, Zoning Supervisor, Mr.
Beverungen, has indicated that per § 104.3 of BCZR, the non-conforming use could be
extended by “25% of the ground floor area of the buildings so used.”, and that should be used to
calculate the permissible 25% extension of the non-conforming continuing care center use. As
shown in the |atest submitted blue-lined plan, the proposed building extension is 15.5% of the
existing building area as permitted per § 104.3 of BCZR, and is therefore within the Spirit and
Intent of the Zoning Case # 2016-0139-SPHXA. Be further advised that this S&I verification is
strictly limited to the application of §104.3 of the BCZR only. Please proceed with the
Development Plan review and approval process pursuant to the County Codes accordingly.

Sincerely,

Aaron Tsuli
Planner ll, Zoning Review

File: 17-112
Zoning Case no.2016-0139-SPHXA
Enclosure

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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Aaron K Tsui

From: Mitch Kellman <MKellman@dmw.com>

Sent: Tuesday, April 10, 2018 7:55 AM

To: Aaron K Tsui

Subject: FW: Broadmead

Aaron, .

Please see the email below, as per our conversation yesterday. Thanks so much,
Mitch

Mitchell J. Kellman
Vice President - Director of Zoning Services
410 296 3333 Office

From: Gontrum, John [mailto:JGontrum@wtplaw.com]
Sent: Tuesday, April 11, 2017 3:02 PM

To: Mitch Kellman

Subject: FW: Broadmead

Mitch,
Ple

6 reviéw the below-eorfespondence. Hopefully, when you have calculated it+tfiis will put th sl_s;ue,se-b\d
)

From: John E. Beverungen [mailto:jbeverungen@baltimorecountymd.gov
Sent: Tuesday, April 11, 2017 2:51 PM

To: Carl Richards Jr

Cc: Gontrum, John

Subject: Broadmead

Carl,

| met today with John Gontrum to discuss the above matter. He indicated that he and Mitch Kellman also met with you
to discuss this case. | reviewed the recent order in this case, which indicated that per BCZR sec. 104.3 the
nonconforming use could be extended by “25% of the ground floor area of the buildings so used.” As such, Itold John it
was my opinion that regulation would allow the developer to increase the nonconforming use {and the buildings
associated with that use) by 25% of the ground floor area of the existing buildings on site at the campus.

| think the density issue (i.e., whether your office looks at it based on number of density or dwelling units, or number of
patient beds) is a separate one, and would be determined by your office per the Regulations as it would in any case. But
the ground floor area of the buildings is the metric which (in my opinion) should be used te calculate the permissible
25% extension of the nonconforming continuing care center use,

If you have any questions or want to discuss further let me know.

Thanks, John.



i P o DAFT
!,,I_-,! | w McCUNE
A WALKER
March 21, 2017

Arnold Jablon, Director

Baltimore County Department of Permits,
Approvals, and Inspections (PAI)

c/o The Zoning Review Office

111 West Chesapeake Avenue, Room 111

Towson, Maryland 21204

Re Broadmead Retirement Community
Zoning “Spirit and Intent” Letter
Zoning Case No. 2016-0139-SPHXA
13801 York Road
8" Election District, 3" Councilmanic District
Job No. 89171.P1

Dear Mr. Jablon:

Daft-McCune-Walker, Inc. (DMW) represents the owners of the referenced property, and
we are responsible for the engineering and planning of their project known as the
Broadmead Retirement Community. As such, we are respectfully submitting the
enclosed “spirit and intent” request for approval.

By way of Zoning Case No. 2016-0139-SPHXA, we obtained approval from the
Administrative Law Judge (ALJ) for the intensification of an existing community care
facility and internal variances for reduced setbacks between buildings. As our further
engineering progressed, we modified the layout from the red-lined site plan approved at
the recent hearing. These modifications were shown on a green-lined hearing plan which
your office approved as a first spirit and intent letter. As further architecture and
engineering is being finalized, the building footprints, parking areas, and driveways are
being modified again, all which are shown on a submitted blue-lined plan. These
modifications do not increase any of the zoning relief granted nor generate any new
deficiencies. In addition, the proposed density is not changing from what was approved
at the recent hearing.

We feel that these changes are with the scope of the approved hearing site plan and
hope you consider the same.

We are submitting the referenced blue-lined hearing plan illustrating the changes to the
hearing- approved red-lined plan, along with a check in the amount of $150 for the letter-
processing fee. If you have further questions or need more information, please contact
me at (410) 296-3333. Thank you for your attention to this matter.
Very truly yours,

\: /
\M'K:'}:z‘_ e /U/
Mitchell J. Kellman
Director of Zoning Services

MJK/bah

Enclosures
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A TEAM OF URBAN PLANNERS, LANDSCAPE ARCHITECTS, ENGINEERS, SURVEYORS & ENVIRONMENTAL PROFESSIONALS
To: Baltimore County Zoning Date: 3/21/17
Job No: 89171.P
Attention: Carl Richards
Reference: Broadmead — PAI #08-0199
We are sending you: [] Attached [C] Under Separate Cover Bd via: Hand Delivery
[] Shop Drawings [] samples [] Plans
[] Specifications |
Copies Date Number | Description
1 Zoning “Spirit and Intent” Letter
1 Blue-lined/red-lined “Spirit and Intent” Zoning Plan
1 $150 Check for Written Verification of Zoning Fee
These are transmitted as checked below:
For approval [] Approved as submitted [] Resubmit copies for approval
[] For your use [C] Approved as noted [] Submit o copies for distribution
[] As requested [C] Return for corrections [] Return corrected for prints
[0 For review and comment ]
Remarks:
o'es
Signed: //’ /
Jlll Schopf for Mitch KeIIman




KEVIN KAMENETZ ARNQLD JABLON
County Executive Deputy Adminisirative Officer
Director,Department of Permits,

Approvals & Inspections

June 15, 2016

Mitchell J. Kellman ""P 7
DMW / ﬁ

501 Fairmount Avenue, Suite 300 \ '

Towson, Maryland 21286 .

Dear Mr. Kellman:

RE: Zoning Verification, Broadmead Retirement Community, Zoning Case No. 2016-
0139-SPHZA, 8t Election District

Your letter to Mr. Arnold Jablon, Director, concerning an opinion from this
Office regarding a Spirit and Intent determination pertaining to the above referenced
zoning case has been given careful consideration by this Office, and the following is
offered. In consideration of the minor changes requested to the original relief granted in
zoning case 2016-0139-SPHXA, it is the opinion of this Office that said changes
outlined in your letter dated May 18, 2016 are within the Spirit and Intent of the
aforementioned case. This letter must be copied onto all future site plans filed with this
Office for review that pertain to the subject property.

This letter is strictly limited to the application of the BCZR as applied to the
inquiries presented in your letter, and does not, in any fashion; represent verification for
any other Local, State or other Regulations that may apply to this property. :

THE FOREGOING 1S MERELY AN INFORMAL OPINION. IT IS NOT AN EXPERT
OR LEGAL OPINION. IT IS NOT INTENDED TO BE RELIED ON AS EXPERT OR
LEGAL ADVICE, AND IS NOT LEGALLY OR FACTUALLY BINDING ON
BALTIMORE COUNTY OR ANY OF ITS OFFICIALS, AGENTS, OR EMPLOYEES.
BALTIMORE COUNTY EXPRESSLY DISCLAIMS ANY AND ALL LIABILITY
ARISING OUT OF, OR IN ANY WAY CONNECTED WITH THE INFORMATION
PROVIDED IN THIS DOCUMENT, OR ANY INTERPRETATION THEREOF.

Sincerely, }U
36@1;0. Merrey
Planner Ii

Zoning Review
410-887-3391

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
: www.baltimorecountymd.gov
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May 18, 2016 M}
Arnold Jablon, Director _ _
Baltimore County Department of Permits, 5‘,:{ /(f‘;l / 77 =
Approvals and Inspections (PAl) B O
clo Zoning Review Office { /L s
111 West Chesapeake Avenue, Room 111 (ff ) <

Towson, Maryland 21204

Re: Broadmead Retirement Community
Zoning “Spirit and Intent” Letter
Zoning Case No. 2016-0139-SPHXA
13801 York Road, 8" Election District, 3" Councilman District
DMW Project No. 89171.P1

Dear Mr. Jablon:

Daft-McCune-Walker, Inc. (DMW) represents the owners of the referenced property, and
we are responsible for the engineering and planning of their project, known as the
Broadmead Retirement Community. As such, we are respectfully submitting the
enclosed ‘spirit and intent” request for approval.

By way of Zoning Case No. 2016-0139-SPHXA, we recently obtained approval from the
Administrative Law Judge (ALJ) for the intensification of an existing community care
facility and internal variances for reduced setbacks hetween buildings. As our further
engineering has progressed, we have modified the layout from the red-lined site plan
approved at the recent hearing. These modifications are shown on a green-lined hearing
plan. The proposed modifications are the shifting of proposed buildings, parking, and the
road network. With these changes, the provided parking has decreased from 588 parking
spaces to 584, still well above the required 524 spaces. The madifications do not
increase any of the zoning relief granted nor generate any new deficiencies. In addition,
the proposed density is not changing from what was approved at the recent hearing.

We feel that these changes are with the scope of the approved hearing site plan and
hope you consider the same.

We are submitting the referenced green-lined hearing plan illustrating the changes to the
hearing- approved red-lined plan, along with a check in the amount of $150 for the letter-
processing fee. If you have further questions or need more information, please contact
me at 410-296-3333. Thank you for your attention to this matter.

Very truly yours,

Daft-McCune-Walker, Inc.

P D) Ll

Mitchell T Rellman
Director of Zoning Services

MJK/acr

501 Fairmount Avenue, Suite 300, Towson, MD 21286 p: 410 296 3333 f: 410 296 4705
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Arnold Jablon, Director

Baltimore County Department of Permits,
Approvals and Inspections (PAI)

c/o Zoning Review Office

111 West Chesapeake Avenue, Room 111
Towson, Maryland 21204

Re: Broadmead Retirement Community
Zoning “Spirit and Intent” Letter
Zoning Case No. 2016-0139-SPHXA
13801 York Road, 8" Election District, 3" Councilman District
DMW Project No. 89171.P1

Dear Mr. Jablon:

Daft-McCune-Walker, Inc. (DMW) represents the owners of the referenced property, and
we are responsible for the engineering and planning of their project, known as the
Broadmead Retirement Community. As such, we are respectfully submitting the
enclosed ‘spirit and intent” request for approval.

By way of Zoning Case No. 2016-0139-SPHXA, we recently obtained approval from the
Administrative Law Judge (ALJ) for the intensification of an existing community care
facility and internal variances for reduced setbacks between buildings. As our further
engineering has progressed, we have modified the layout from the red-lined site plan
approved at the recent hearing. These modifications are shown on a green-lined hearing
plan. The proposed modifications are the shifting of proposed buildings, parking, and the
road network. With these changes, the provided parking has decreased from 588 parking

spaces to 584, stlll well above the requ:red 524 spaces. T od ‘
" increase any of the zoning relief granted nor generate any W@iéﬁci;eﬁcle& nad'diticm,
- the proposec --:”‘ 5 not changing fro at was approved at the recent hearing.

We feel that these changes are with the scope of the approved hearing site plan and
hope you consider the same.

We are submitting the referenced green-lined hearing plan illustrating the changes to the
hearing- approved red-lined plan, along with a check in the amount of $150 for the letter-
processing fee. If you have further questions or need more information, please contact
me at 410-296-3333. Thank you for your attention to this matter.

Very truly yours,

Daft-McCune-Walker, Inc.

Mitchell™T. eI!ma]n

Director of Zoning Services

MJK/acr

501 Fairmount Avenue, Suite 300, Towson, MD 21286 p: 410 296 3333 f- 410 296 4705 www.dmw.con
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JOHN A. OLSZEWSKI, JR. ~ PAUL M. MAYHEW
County Executive Managing Administrative Law Judge

LAWRENCE M. STAHL
Administrative Law Judge

June 11, 2020

VIA EMAIL

John B. Gontrum, Esquire
Whiteford, Taylor & Preston, LLP
One West Pennsylvania Avenue
Towson, Maryland 21204

Peter Max Zimmerman

People’s Counsel

Jefferson Building

105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

RE: Case No. 2016-0139-SPHXA
Property: Broadmead, Inc.

Dear Counsel:

This is in response to your recent correspondences regarding Mr. Gontrum’s request that [
issue a “spirit and intent” modification of condition number 4 of ALJ Beverungen’s Opinion and
Order in the above-captioned case. The condition at issue required that “/p/rior to issuance of
permits Petitioner must complete construction of the roadway improvements (i.e., ‘Maryland T’
intersection) as shown on the concept plan as Petitioner’s Ex. No. 6.

Mr. Gontrum first emailed this request to me on May 27, 2020 and sent a follow up request
by email on June 3, 2020 on which you copied Mr, Zimmerman, as was appropriate. By letter
dated June 4, 2020, Mr. Zimmerman formally opposed this “spirit and intent” request. Mr.
Gontrum responded to this opposition by letter dated June 9, 2020. As explained below, I find that
the “spirit and intent” request should be granted.

In Mr. Gontrum’s emails and letter he has explained that his client has been diligently
working on construction of the required “Maryland T” intersection, which has necessitated
obtaining an off-site right of way and approvals from the State Highway Administration.
However, through no fault of his or his client, the County and City drawings that their engineers

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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Case No. 2016-0139-SPHXA — Property: Broadmead, Inc.
Page 2

relied upon did not accurately depict the location of a water line. This has caused problems in
constructing the T intersection as depicted on the concept plan. Mr. Gontrum has explained that
he has engaged in continuing discussions with the SHA and the County’s stormwater management
personnel and the hope is that this water line can be relocated to the location where it was depicted
on the drawings. However, if this is not possible or agreed upon then a new stormwater
management review may be required. As a result of this unforeseen development there is a
possibility that the infersection will not be completed in time for the anticipated opening of
Broadmead’s two new residential buildings in the early fall of 2020. Further, under the terms of
the applicable contracts, Broadmead is required to provide 90-day “move in” notices to these new
residents so that these residents can make all their necessary moving arrangements.

Mr. Gontrum has therefore requested that I allow Broadmead to obtain occupancy permits,
if necessary, prior to the completion of the intersection construction. He urges that, given the
equities and exigencies at issue, this would be within the “spirit and intent” of ALJ Beverungen’s
Order, especially given the impact of the Covid 19 crisis on the Office of Administrative Hearing’s
hearing schedule. Mr. Zimmerman’s position is that the OAH and its Administrative Law Judges
are without jurisdiction to issue such “spirit and intent” letters under Article 3, Title 12 of the
County Code in order to modify express conditions in a final Order, In support of this proposition
People’s Counsel cites the Board of Appeals’ Opinion in Nepali American Cultural Center, CBA-
19-004, where the CBA ruled that ALJ Beverungen was without juriddiction to issue a “spirit and
intent” letfer clarifying his prior order. However, Mr. Zimmerman acknowledges that the basis
for the CBA’s ruling was that the case was on appeal in the CBA at the time ALJ Beverungen
issued his letter, and he had therefore been divested of jurisdiction. Mr. Zimmerman further argues
that the issuance of such “spirit and intent” letters may lead to a “slippery slope” whereby more
and more persons seek such clarifications and modifications of Orders in order to circumvent
County agency review or the proper notification of the public and the Office of People’s Counsel.
Mr. Zimmerman urges that the lawful and proper manner of obtaining such modifications or
clarifications-is by the Special Hearing process,

These points are well taken. However, as Mr. Gontrum points out in his June 9 letter, this
“spirit and intent” practice has been a “longstanding practice” of the Zoning Commissioners,
Hearing Officers and Administrative Law Judges, and - at least in his view — the practice has not
been abused, and is an appropriate way of clarifying or obtaining minor, common-sense
modifications of prior Orders. I note that in my relatively short tenure as an ALJ this is the first
such “spirif and intent” request I have received, so this tends to support Mr. Gontrum’s description
of the practice. :

While I am mindful that the ALJ does not have unfettered equitable power under the
County Code or the BCZR, I do believe that the ALJ has inherent authority to clatify or modify a
prior Order in appropriate circumstances - as long as an appeal of the Order is not pending, Iagree




Case No. 2016-0139-SPHXA — Property Broadmead, Inc.
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with People’s Counsel that his Office and the relevant county agencies should be informed of all
such requests so that they can express any objections they may have. I also believe that it would
be mapproprlate under due process principles, for the ALJ to make a substantive modification of
an Order on an issue that was actively contested in the public hearing of the case. People’s Counsel
is correct that in such cases the formal Special Hearing process should be followed.

In the instant case I am satisfied that the requested “spirit and intent” modification is
appropriate under these principles. In his Opinion and Order ALJ Beverungen does not note any
community opposition to Broadmead’s expansion plans, and I fail to see how anyone would have
any reasonable objection to the requested modification here, which is simply a short extension of
time by which to fully comply with Condition 4 of the Order, i.e. the construction of the Maryland
T intersection. Based on Mr. Gontrum’s representations I am satisfied that his client has worked
diligently to comply with this and every other Condition in the Order and that the water line issue
is an unforeseen problem that is not of his or his client’s making. Mr. Gontrum has vowed that he
and his client will continue to work to resolve this issue with the SHA and the relevant County
agencies and he believes that the Maryland T intersection will be completed no later than
December 31, 2020. Further, due to the Covid 19 crisis there is already a substantial backlog of
cases in the OAH. As such, it would be impossible to hold a Special Hearing on this modification
request within the necessary time frames without bumping an existing case.

I will therefore authorize the issuance of occupancy permits in this case prior to the
completion of the Maryland T intersection, subject to the following conditions:

1. In completing construction of the Maryland T intersection Broadmead, Inc. will
comply with all comments and requirements of the SHA and/or Baltimore
County agencies, and all costs of any kind related to the completion of the
intersection shall be borne by Broadmead, Inc.

2. The Maryland T intersection shall be completed by December 31, 2020.

Very truly yours,

Nl

Managing Administrative Law Judge
for Baltimore County

PMM:dIw




PAUL M. MAYHEW

Managing Administrative Law Judge
LAWRENCE M. STAHL
Administrative Law Judge

JOHN A. OLSZEWSKI, JR.
County Executive

June 11, 2020

VIA EMAIL

John B. Gontrum, Esquire
Whiteford, Taylor & Preston, LLP
One West Pennsylvania Avenue
Towson, Maryland 21204

Peter Max Zimmerman

People’s Counsel

Jefferson Building

105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

RE:  Case No. 2016-0139-SPHXA
Property: Broadmead, Inc.

Dear Counsel;

This is in response to your recent correspondences regarding Mr. Gontrum’s request that |
issue a “spirit and intent” modification of condition number 4 of ALJ Beverungen’s Opinion and
Order in the above-captioned case. The condition at issue required that “/p/rior to issuance of
permits Petitioner must complete construction of the roadway improvements (i.e., ‘Maryland T’
intersection) as shown on the concept plan as Petitioner’s Ex. No. 6.”

Mr. Gontrum first emailed this request to me on May 27, 2020 and sent a follow up request
by email on June 3, 2020 on which you copied Mr, Zimmerman, as was appropriate. By letter
dated June 4, 2020, Mr, Zimmerman formally opposed this “spirit and intent” request. Mr.
Gontrum responded to this opposition by letter dated June 9, 2020. As explained below, I find that
the “spirit and intent” request should be granted.

In Mr. Gontrum’s emails and letter he has explained that his client has been diligently
working on construction of the required “Maryland T” intersection, which has necessitated
obtaining an off-site right of way and approvals from the State Highway Administration.
However, through no fault of his or his client, the County and City drawings that their engineers

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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relied upon did not accurately depict the location of a water line. This has caused problems in
constructing the T intersection as depicted on the concept plan. Mr. Gontrum has explained that
he has engaged in continuing discussions with the SHA and the County’s stormwater management
personnel and the hope is that this water line can be relocated to the location where it was depicted
on the drawings. However, if this is not possible or agreed upon then a new stormwater
management review may be required. As a result of this unforeseen development there is a
possibility that the intersection will not be completed in time for the anticipated opening of
Broadmead’s two new residential buildings in the early fall of 2020. Further, under the terms of
the applicable contracts, Broadmead is required to provide 90-day “move in” notices to these new
residents so that these residents can make all their necessary moving arrangements.

Mr. Gontrum has therefore requested that I allow Broadmead to obtain occupancy permits,
if necessary, prior to the completion of the intersection construction, He urges that, given the
equities and exigencies at issue, this would be within the “spirit and intent” of ALY Beverungen’s
Order, especially given the impact of the Covid 19 crisis on the Office of Administrative Hearing’s
hearing schedule. Mr. Zimmerman’s position is that the OAH and its Administrative Law Judges
are without jurisdiction to issue such “spirit and intent” letters under Article 3, Title 12 of the
County Code in order to modify express conditions in a final Order. In support of this proposition
People’s Counsel cites the Board of Appeals’ Opinion in Nepali American Cultural Center, CBA-
19-004, where the CBA ruled that ALJ Beverungen was without jurisdiction to issue a “spirit and
intent” letter clarifying his prior order. However, Mr. Zimmerman acknowledges that the basis
for the CBA's ruling was that the case was on appeal in the CBA at the time ALJ Beverungen
issued his letter, and he had therefore been divested of jurisdiction. Mr, Zimmerman further argues
that the issuance of such “spirit and intent” letters may lead to a “slippery slope” whereby more
and more persons seek such clarifications and modifications of Orders in order to circumvent
County agency review or the proper notification of the public and the Office of People’s Counsel.
Mr. Zimmerman urges that the lawful and proper manner of obtaining such modifications or
clarifications is by the Special Hearing process. :

These points are well taken. However, as Mr. Gontrum peints out in his June 9 letter, this
“spirit and intent” practice has been a “longstanding practice” of the Zoning Commissioners,
Hearing Officers and Administrative Law Judges, and — at least in his view — the practice has not
been abused, and is an appropriate way of clarifying or obtaining minor, common-sense
modifications of prior Orders, I note that in my relatively short tenure as an ALIJ this is the first
such “spirit and intent” request I have received, so this tends to support Mr. Gontrum’s description
of the practice.

While T am mindful that the ALJ does not have unfettered equitable power under the
County Code or the BCZR, I do believe that the ALJ has inherent authority to clarify or modify a
prior Order in appropriate circumstances - as long as an appeal of the Order is not pending. [ agree
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with People’s Counsel that his Office and the relevant county agencies should be informed of all
such requests so that they can express any objections they may have. I also believe that it would
be inappropriate, under due process principles, for the ALJ to make a substantive modification of
an Order on an issue that was actively contested in the public hearing of the case, People’s Counsel
is correct that in such cases the formal Special Hearing process should be followed.

In the instant case I am satisfied that the requested “spirit and intent” modification is
appropriate under these principles. In his Opinion and Order ALJ Beverungen does not note any
community opposition to Broadmead’s expansion plans, and I fail to see how anyone would have
any reasonable objection to the requested modification here, which is simply a short extension of
time by which to fully comply with Condition 4 of the Order, i.e. the construction of the Maryland
T intersection. Based on Mr. Gontrum’s representations I am satisfied that his client has worked
diligently to comply with this and every other Condition in the Order and that the water line issue
is an unforeseen problem that is not of his or his client’s making. Mr, Gontrum has vowed that he
and his client will continue to work to resolve this issue with the SHA and the relevant County
agencies and he believes that the Maryland T intersection will be completed no later than
December 31, 2020, Further, due to the Covid 19 crisis there is already a substantial backlog of
cases in the OAH, As such, it would be impossible to hold a Special Hearing on this modification
request within the necessary time frames without bumping an ekisting case.

I will therefore authorize the issuance of occupancy permits in this case prior to the
completion of the Maryland T intersection, subject to the following conditions:

l. Incompleting construction of the Maryland T intersection Broadmead, Inc. will
comply with all comments and requirements of the SHA and/or Baltimore
County agencies, and all costs of any kind related to the completion of the
intersection shall be borne by Broadmead, Ine,

2. The Maryland T intersection shall be completed by December 31, 2020.

Very truly yours,

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:dlw
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JOHN A. OLSZEWSKI, JR. ~ PAUL M. MAYHEW
County Executive Managing Administrative Law Judge

LAWRENCE M. STAHL
Administrative Law Judge

June 11, 2020

VIA EMAIL

John B. Gontrum, Esquire
Whiteford, Taylor & Preston, LLP
One West Pennsylvania Avenue
Towson, Maryland 21204

Peter Max Zimmerman

People’s Counsel

Jefferson Building

105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

RE: Case No. 2016-0139-SPHXA
Property: Broadmead, Inc.

Dear Counsel;

This is in response to your recent correspondences regarding Mr. Gontrum’s request that [
issue a “spirit and intent” modification of condition number 4 of ALJ Beverungen’s Opinion and
Order in the above-captioned case. The condition at issue required that “/pJ/rior to issuance of
permits Petitioner must complete construction of the roadway improvements (i.e., ‘Maryland T’
intersection) as shown on the concept plan as Petitioner’s Ex. No. 6.”

Mr. Gontrum first emailed this request to me on May 27, 2020 and sent a follow up request
by email on June 3, 2020 on which you copied Mr. Zimmerman, as was appropriate. By letter
dated June 4, 2020, Mr. Zimmerman formally opposed this “spirit and intent” request. Mr.
Gontrum responded to this opposition by letter dated June 9, 2020. As explained below, I find that
the “spirit and intent” request should be granted.

In Mr. Gontrum’s emails and letter he has explained that his client has been diligently
working on construction of the required “Maryland T” intersection, which has necessitated
obtaining an off-site right of way and approvals from the State Highway Administration.
However, through no fault of his or his client, the County and City drawings that their engineers

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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relied upon did not accurately depict the location of a water line. This has caused problems in
constructing the T intersection as depicted on the concept plan. Mt. Gontrum has explained that
he has engaged in continuing discussions with the SHA and the County’s stormwater management
personnel and the hope is that this water line can be relocated to the location where it was.depicted
on the drawings. - However, if this is not possible or agreed upon then a new stormwater
management review may be required. As a result of this unforeseen development there is a
possibility that the interséction will not be completed in time for the anticipated opening of
Broadmead’s two new residential buildings in the early fall of 2020. Further, under the tefms of
the applicable contracts, Broadmead is required to provide 90-day, “move in” notices to these new
residents so that these residents can make all their necessary moving arrangements,

. Mr. Gontrum has therefore requested that.] allow Broadmead to obtain occupancy perrnlts,
if necessary, pnor to the completlon of the intersection construction. He urges that, given the
equities and exigencies at issue, this would be within the “spirit and intent” of ALJ Beverungen’s
Order, especially given the impact of the Covid 19-¢risis on the Office of Administrative Hearing’s -
hearing schedule. Mr. Zimmerman's position is that the OAH and its Administrative Law Judges
are without jurisdiction to issue such “spirit and intent” letters-under Article 3, Title 12 of the
County Code in order to modify express conditions in a final Order. In support of this proposition
Peaple’s Counsel cites the Board of Appeals™ Opinion in Nepali American Cultural Center, CBA-
19-004, where the CBA ruled that ALY Beverungen was without jurisdiction to issue a “spirit and
intent” letter clarifying his prior order. However, Mr. Zimmerman acknowledges that the basis
for the CBA’s ruling was that the case was on appeal in the CBA at the time ALJ Beverungen
issued his letter, and he had therefore been divested of jurisdiction. Mr., Zimmerman further argues
that the issuance of such “spirit and intent” letters may lead to a “slippery slope” whereby more
and more persons seek such clarifications and modifications of Orders in order to circumvent
County agency review or the proper notification of the public and the Office of People’s Counsel.
Mr, Zimmerman urges that the lawful and proper manner of obtaining such modifications or

- clarifications is by the Special Hearing process.

These points are well taken. However, as Mr. Gontrum points out in his June 9 letter, this

“spirit and intent” practice has been a “longstanding practice” of the Zoning Commissioners,
Hearing Officers and Administrative Law Judges, and — at least in his view — the practice has not
been abused, and is an appropriate wdy of clarxfymg or obtaining minor, common-sense
modifications of prior Orders. I note thatin my relatively short tenure as an ALJ this is the first

. such “spirit and intent” request I have received, so this tends to support Mr. Gontrum’sdescription

of the practice.

While I am mindful that the ALJ does not have unfettered equitable power under the
County Code or the BCZR, I do believe that the ALJ has inherent authority to clarify or modify a
prior Order in appropriate circumstances = as long as an appeal of the Order is not pending, [ agree
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with People’s Counsel that his Office and the relevant county agencies should be informed of all
such requests so that they can express any objections they may have. I also believe that it would
be inappropriate, under due process principles, for the ALJ to make a substantive modification of
an Order on an issue that was actively contested in the public hearing of the case. People’s Counsel
is correct that in such cases the formal Special Hearing process should be followed.

In the instant case I am satisfied that the requested “spirit and intent” modification is
appropriate under these principles. In his Opinion and Order ALJ Beverungen does not note any
community opposition to Broadmead’s expansion plans, and [ fzil 1o see how anyone would have
any reasonable objection to the requested modification here, which is simply a short extension of
time by which to fully comply with Condition 4 of the Order, i.e. the construction of the Maryland
T intersection. Based on Mr. Gontrum’s representations I am satisfied that his client has worked
diligently to comply with this and every other Condition in the Order and that the water line issue
is an unforeseen problem that is not of his or his client’s making. Mr. Gontrum has vowed that he
and his client will continue to work to resolve this issue with the SHA and the relevant County
agencies and he believes that the Maryland T intersection will be completed no later than
December 31, 2020, Further, due to the Covid 19 crisis there is already a substantial backlog of
cases in the OAH. As such, it would be impossible to hold a Special Hearing on this modlﬂcatlon
request within the necessary time frames without bumping an existing case.

I will therefore authorize the issuance of occupancy permits in this case prior to the
completion of the Maryland T intersection, subject to the following conditions:

. In completing construction of the Maryland T intersection Broadmead, Ine. will
comply with all comments and requirements of the SHA and/or Baltimore
County agencies, and all costs of any kind related to the completion of the
intersection shall be borne by Broadmead, Inc.

2. The Maryland T intersection shall be completed by December 31, 2020,

Very truly yours,

L M

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:dlw




13801 York Road 2016-015o-SPHXA

Publication Agency: Permits, Approvals & Inspections
Projection/Datum: Maryland State Plane,
FIPS 1900, NAD 1983/91 HARN, US Foot

1 inch = 400 feet

NW 20-B PAW ~32013-0279-5P
- DR 05 i
5t B £ 074 Folio 010 Bk. 0000079, Folio 0 l1:406/
AP PA| # 080722 P
RC 4 P 0722 i
13856 Pt. B olio # 076R4Q 44 an ]
13937 Ll PAI # 080787
fo 13945 pA # 08| 11409
13931 CR-1993-0307-SPHX/
13846 RC\6 2009-0221-SPH
Roees Pt. B 0000076 olio 009
13909
04281 13913 ROWTH TIER 4 . '“=. olio .' .*"I_
DR5.5 o New Subdivisions of 4
/" or More Additional Lots)
13801 N
OPEN SPACE
13820 oo =
13818 o @{ e
13816 R , *
1990-0315-SP ROAD“EP‘DD i &aﬁj i ‘: $ a* & /
\ / kL B - (PAI # 080199 b /
NW 19-B 13801 13801 -
PAIl # 080199 -
PAI # 0805 Pt Bk./Folio # 078419 DR 1 P
PAIl # 080599 o @
Pt. Bk. 000004 olio 0016 ok Pt Bk. 0000060. Folio 0090 { < |
RAI 060599 : B
-.w r SR o o
10.5 ¢ 1% Oy F- AT
2 S ‘ 2
% A Q& ‘}>/ 7 SR
Pt. Bk. 0000078, Folio 0 whx 3 Q " QS’Q:/ Y
1 3 0
- 2006-0435-SPH [ &7 b, S
o RC 6 1990-0376-SPHX \ &7 g XS :
. 1977-0185-SPH K /4 Y O (3 ,
g R-1975-0203-X = 0 /N 3
@) R-1971-0117 v, VAR J
N = -1973-0005 / o (> = g . B
' e i SR.‘# 060360 28
2006-0617- 080251 042 Bz Al # 080 — | y - _'
PAI # 0802 & PAI # 080 ! B 0rEN SPACE
1981-0125- b, R-1971-017 | 1995-0436 S5
080251 I # 080 2) R-1982-01871= = Ak
PAN 080251 1986-0470-SP & .2 .
) " o Sl
25 PA1084 0 o2 > PAI # 0BO36YZ = —
gu . ) Pt. B olio # 060089 =
5 | iﬁfﬂM } Al # 080295 = =
1996-U225- . \*
Pt. B ollo # 49 Pt. Bk./Folio # 0600
1982-0251- RC7 Pt. Bk. 0000060, Folio 0089 ,5*
Pt, Bk, 0000049, Folio 00578 i Bt Bk 00000 olio 0116
Publication Date: 12/4/2015 0 100 200 400 600 800
Feet




Debra Wilex

From: John E. Beverungen

Sent: Wednesday, March 02, 2016 11:57 AM

To: Gontrum, John

Cc: karengosh@comcast.net; Debra Wiley; Sherry Nuffer
Subject: 2016-0139-SPHXA; Broadmead, Inc.

Mr. Gontrum,

I'am in receipt of your letter dated February 29, 2016, concerning the February 25, 2016 Order issued in the above
matter. You have requested clarification regarding Condition #4, concerning the construction of roadway improvements
prior to issuance of “permits.” | apologize for my lack of precision in imposing that restriction, but hope this response
will resolve the issue.

As you surmised, the restriction was meant to apply to the issuance of residential use and occupancy permits for the
new buildings. In other words, no additional tenants or residents may move into the new housing units until the

roadway improvements are completed. As such, the restriction would not apply to proposed interior renovations of
existing buildings or other phases of the construction process prior to actual occupancy of the new residential units.

A copy of this correspondence will be included in the case file.

John Beverungen
Al
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WHITEFORD, TAYLOR & PRESTON L.L.P.

BALTIMORE, MD
BETHANY BEACH, DE*

TowSON COMMONS, SUITE 300 BETHESDA, MD
ONE WEST PENNSYLVANIA AVENUE COLUMBIA, MD
T ws i L DEARBORN, MI
[ — OWSON, MARYLAND 21204-5025 SRLLS ROV
DIRECT LINE (410) 832-2055 MAIN TELEPHONE (410) 8§32-2000 LEXINGTON, KY
. PITTSBURGH, PA
DIRECT FAX (410) 339-4058 FACSIMILE (410) 832-2015 ROANOKE, VA
JGontrum@wtplaw.com WASHINGTON, DC

WILMINGTON, DE*

WWW WTPLAW.COM
(800) 987-8705

February 29, 2016
. RECEIVED
John E. Beverungen, Esquire
Administrative Law Judge for Baltimore County 90 201k
Jefferson Building, Suite 103 .
105 W. Chesapeake Avenue OFFICE OF ADMINISTRATIVE HEARINGS

Baltimore, Maryland 21204

Re: Case No. 2016-0139-SPHXA
Broadmead, Inc.

Dear Judge Beverungen:

We are in receipt of your February 25™ 2016, Opinion and Order in the above-referenced
matter, and were hoping that you might clarify Condition # 4 in your Order which reads as
follows: “Prior to issuance of permits Petitioner must complete construction of the roadway
improvements (i.e., ‘Maryland T° intersection) as shown on the concept plan marked as
Petitioner’s Ex. No. 6.”

Obviously, just doing the grading for the new entrance will require permits, and we
believe that you intended that no residential use and occupancy permits for the new buildings
would be granted until the roadway improvements were completed. We would appreciate
clarification of this issue so that reviewers in reading the Order would not later compel us to
come back and clarify this wording.

Also, as we presented at the hearing, we will be remodeling the interior of the existing
Community Center including reallocating rooms among assisted living and skilled nursing
facilities, and would anticipate doing this in advance of any new construction. This may require
alteration permits, which we assume were also not meant to require a new entrance.

Very truly yours; ;

ohn B. Gontrum
IBG:jg
cc: Karen Goshaney, 13945 York Road, Sparks, Maryland 21152
Phyllis Bosley and K. Bosley, 14611 York Road, P. O. Box 585, Sparks Md. 21152

“Whiteford, Taylor & Preston L.L.P. is a limited liability partnership. Our Delmware offices are operated under a separate Delmware limited liability company, Whiteford, Taylor & Preston L.L.C.
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John E, Beverungen

From; John E. Beverungen

Sent: Thursday, February 18,2016 2:31 PM

To; ‘Gontrum, John'

Cc: 'karengosh@comcast.net’; 'myprop@verizon.net’
Subject: Broadmead Case # 2016-0139

Mr. Gontrum,

| am writing in regard to the above zoning case, and have copied on this email those individuals from the community
who attended the hearing and provided an e-mail address,

| anticipate that | will complete an order in this case in the next week or so, and will provide copies to all parties. lam
writing in regard to the historic property and setting as designated on your client’s property. If this were a development
case, | believe the plan would need to be referred to the Planning Board for its review, since the “Development Plan
involves a building, structure or site” on the Landmarks List. BCC Sec. 32-4-231(a}(3). It is not clear whether such a
referral is contemplated or required in zoning cases such as this.

So my question is: will there be a development hearing in connection with the proposed Broadmead expansion, or will
your client seek an exemption from the County’s Development Review Committee, which would dispense with the need
for a public hearing?

John Beverungen
Al



John E. Beverungen

From: Gontrum, John <JGontrum@wtplaw.com>

Sent: Thursday, February 18, 2016 3:32 PM

To: John E. Beverungen

Ce: karengosh@comcast.net; myprop@verizon.net; Fran Anderson
(fran.anderson@recmp.com); jhowl@broadmead.org; Mitch Kellman

Subject: RE: Broadmead Case # 2016-0139

Dear Judge Beverungen:

The development has already been granted an exemption from the development plan hearing process. On December 8,
2015 at the Development Review Committee meeting it was granted a limited exemption from the development hearing
process under Section 32-4-106(b)(8). Because it was granted an exemption, there is no need in that process for
referral to the Planning Board.

When the house was landmarked, a landmark setting was defined as contained in the Exhibit we introduced. Aslong as
we stayed outside of that area no referral to the landmarks commission was deemed necessary because we complied
with the conditions of the initial landmark decision. We introduced the Exhibit as a demonstration that we had
complied with that requirement and had stayed outside of the landmark setting. Also, we agreed to work with planning
and the landmarks bureau in that department on the architectural features.

| am not aware of any zoning requirement of referral to the planning board, and actually there is nothing in Section

502.1 pertaining to landmarks or historic structures unlike other zoning codes in other jurisdictions. The use itself and
building were not deemed by anyone at the hearing including the protestants to harm the landmark feature.

John Gontrum

From: John E. Beverungen [mailto:jbeverungen@baltimorecountymd.gov]
Sent: Thursday, Febrisary 18, 2016 2:31 PM

To: Gontrum, John

Cc: karengosh@comcast.net; myprop@verizon.net

Subject: Broadmead Case # 2016-0139

Mr. Gontrum,

I am writing in regard to the above zoning case, and have copied on this email those individuals from the community
who attended the hearing and provided an e-mail address.

I'anticipate that | will complete an order in this case in the next week ar so, and will provide copies to all parties. | am
writing in regard to the historic property and setting as designated on your client’s property. If this were a development
case, [ believe the plan would need to be referred to the Planning Board for its review, since the “Development Plan
involves a building, structure or site” on the Landmarks List. BCC Sec. 32-4-231(a)(3). [t is not clear whether such a
referral is contemplated or required in zoning cases such as this. '

So my gquestion is: will there be a development hearing in connection with the proposed Broadmead expansion, or will
your client seek an exemption from the County’s Development Review Committee, which would dispense with the need
for a public hearing? '
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John Beverungen

ALl
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IN RE: PETITION FOR SPECIAL HEARING * - BEFORE THE
East side of York Road, 530 feet North

Centerline of Thornton Mill Road * DEPUTY ZONING COMMISSIONER
8th Election District

3rd Councilmanic District * OF BALTIMORE COUNTY

(13801 York Road)

* CASE NO. 06-435-SPH
Broadmead, Inc.
By: Richard Compton, Exec. Director *
Legal Owners

- Petitioners *
® ok ok ok %k ® ok ok ok ¥

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner on a Petitiox; for Special
Hearing for the property, located at 13801 York Road in the Cockeysville area of Baltimore.
County. The Petition was filed for Broadmead, Inc., by Richard Compton, Executive Director.
Special Hearing relief is requested for approval to amend the orders and site plans in Case Nos.
77-185-XASPH and 90-376-SPHX, to add 9 independent living units, reconfigure nursing and
assisted living and parldng areas and add 52 assisted living units.

The property was posted with Notice of Hearing on April 3, 2006, for 15 days prior to the
hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on April 4, 20086, to
notify any interested persons of the scheduled hearing date.

Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested persons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by thesé regulations.



Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this
case and contain the following highlights: A ZAC comment was received from the Office of
Planning dated April 3, 2006, a copy of which is attached hereto and made a part hereof.

Interested Persons

Appearing at the hearing on behalf of the requested special hearing were David Locke
and Mitch Kellman of Daft-McCune-Walker Inc., the firm which prepared the site plan, and
ch(h Compton, Executive Director of the corporate Petitioner. John B. Gontrum, Esquire,
represented the Petitioner. There were no protestants or interested citizens at the hearing:
People’s Counsel, Peter Max Zimmerman, entered the appearance of his office in this case.

Testimony and Evidence

Mr. Gontrum proffered that the subject property contains 80 acres and is zoned DR 1,
RC-6 and DR-16, as shown on the Plat to Accompany, Exhibit 1. It is improved by the
Broadmead retirement/continuing care community, having started as convalescent home in 1979.
The Broadmead campus includes independent living units, assisted living units and nursing care
facilities. The property is located off York Road on the north side of Western Run, west of a
large townhouse development near a large office complex on the south side of Western Run.. A
special exception for a convalescent home was granted in Case No. 77-183-XASPH. This was
modified in Case No. 90-376-SPHX for a continuing care facility

Mr. Compton noted that Broadmead’s staff, its residents and surrounding community
members had been working on a master plan prior to the hearing. All agreed that the Broadmead
community, Wilich had been operating for the past 25 years, needed an update. This effort

culminated in the plan shown as Exhibit 1B in which the copper colored buildings are proposed




i

additions to the campus. When the plan is fully implemented in seven years, there will be 9 new
independent living units, an enlarged skilled nursing care facility, 52 additional assisted living
units and a two-level parking garage added to the campus. The first floor of this Iatter structure
would be at built into the side of the hill so that the second level would be nearly at grade. This
would also provide more convenient parking for the skilled nursing facility.

In regard to the Planning Office comments, the Petitioner agreed to provide elevations

"and materials of the proposed garage, but noted that the garage will actually be constructed as

one of the last phases of the master plan perhaps in 5 to 7 years. As such, the elevations do not
exist now but could be provided before building permit. Again, the landscape and lighting iﬁlan
would be submitted to the County for review and approval at the building permit stage. It was
not clear why the Planning Office would want a copy of the grading plan but this would be given
as each step of the master plan was implemented.

In regard to parking, Mr. Gontrum noted that the Petitioner had previously been granted a
parking variance for 190 spaces in lieu of the 301 spaces required in Case No, 77-185-XASPH.
In addition to the -parking garage, as each part of the master plan is completed, new more
convenient parking will be constructed. For example, parking will be provided along with the 9
new independent units. When the master plan is fully implemented, 379 parking spaces would
be required, but the Petitioner will provide 518 spaces. Consequently, there will no longer be a
need for a parking variance.

Findings of Faet and Conclusions of Law

This Commission has been asked several times to approve large master plans for
institutional Petitioners. This longer view and planning process is necessary and helpful to not

only the institution but the community as well.” However, there could be problems if the plan is



not implemented as planned, due to financial or other constraints not foreseen today. Parking is
the usual worry in the sense that new and more intense uses assume parking will be provided
with each new building. This does not always occur at all, or sometimes, if it is not provided for
in the proper sequence.

However, in this master plan the Petitioner has carefully provided parking with each new
use. For example, the 9 new independent units have their own parking next to these units. This
gives me confidence that the Petitioner will not adversely affect either the residents or the
community,-lcven over a span of seven years.

In regard to the Planning Office comments, I agree that the elevations, designs, etc. for
buildings, landscaping é.nd lighting should be submitted to the County for review and approval.
Yet, I recognize that the Petitioner does not want to spend the money now for say elevations for
the parking garage that will be built years from now. I will require the information requested By
the Planning Office, but it will be required at the time of building permit.

Based on the evidence present;ed, I will approve the master plan shown in Exhibit 1B. I
find that the plan will not adversely affect either the residents or the community, In fact the new
plan will be an asset to the health, safety, and welfare of the overall community.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the
Petitioners’ request for special hearing should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this A& 7?; of April 2006, that the Petitioner’s request for Special Hearing relief
requested for approval to amend the orders and site plans in Case Nos. 77-185-XASPH and 90-

376-SPHX, to add 9 independent living units, reconfigure nursing and assisted living and




parking areas and add 52 assisted living units, be and is hereby GRANTED, subject to the

following conditions:

1. The Petitioners may apply for their building permit and be granted same upon receipt
this Order; however, Petitioners are hereby made aware that proceeding at this time is
at their own risk until such time as the 30-day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning, said property to its original
condition.

2. Compliance with the ZAC comments submitted by the Office of Planning dated
April 3, 2006, a copy of which is attached hereto and made a part hereof. Review and

approval by the County shall occur prior to building permit as the Master Plan is
implemented in stages. :

3. The Petitioner shall attach a copy of this Order to any request for building permit.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

D U . W""\ P
JOHNV.MURPHY ¥ (
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 3, 2006
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, IIT

Director, Office of Planning L3I 7y F=0 ppe,
' ACLSVED
SUBJECT: 13801 York Road APR 17 20m
INFORMATION:
SRR 1A

Item Number: 6-435 . :fiiﬁ: “'*,f‘ﬁ AR R f‘k;';}ﬂ,f.

) PR RRT 4 . J;(;ji_{’fu ;
Petitioner: ' Broadmead, Inc. q
Zoning: DR 16,DR 1,and RC6

Requested Action: Special Hearing
SUMMARY OF RECOMMENDATIONS:
The Office of Planning has reviewed the petitioper’s request and offers the following comments:

1. Provide building elevations and materials of the proposed garage and skilled nursing
facility for review and approval, and photos of the existing building to show

compatibility and consistency.
2. Provide a full landscape and lighting plan for review and approval.
3. Provide a grading plan for the subject development.

For further information concerning the matters stated here in, please contact Bill Hughey at 410-
887-3480.

Prepared by:

Division Chief:
AFK/LL: CM

WADEVREV\ZAC\6435.doc

—




SDAT: Real Property Search ‘

Page 1 of 1

[ Real Property Data Search { w3)

Guide to searching the database ]

[ Search Resuit for BALTIMORE COUNTY

-

View Map

View GroundRent Redemption

View GroundRent Registration

Account Identifier:

District - 08 Account Number - 0816076810

Owner Information

Owner Name:

Mailing Address:

BROADMEAD INC Use:
Principal
Residence:

13801 YORK RD Deed Reference:

COCKEYSVILLE MD 21030-
1825

RESIDENTIAL
NO

123961/ 00338

Location & Structure Information

Premises Address: 3} SgggoYORK RD Legal Description: 4.421 AC ES YORK RD
g%o NE THORNTON MILL

Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat

District: Year: No:
0042 0010 0042 0000 2014 Plat

Ref:
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1902 1,576 SF 4.4200 AC 04
Stories Basement Type Exterior  Full/Half Bath Garage Last Major Renovation
2 YES STANDARD UNIT FRAWME 1 full
Value information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2014 07/01/2015 07101/2016

Land: 187,800 187,800
Improvements 70,400 72,000
Total: 258,200 259,800 259,267 259,800
Preferential Land: 1] 0

Transfer Information

Seller: PROVENZA LUCIA
SERIO,TRUSTEE

Date: 06/07/2006

Price: . $600,000

Type: NON-ARMS LENGTH OTHER Deed1: /23961/ 00338 Deed2:
Seller: PROVENZA D VINCENT Date: 03/02/2005 Price: $0 °
Type: NON-ARMS LENGTH OTHER Deed1: /21499/ 00249 Deed2:
Seller: PROVENZA D VINCENT Date: 08/15/1972 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: f05291/ 00779 Deed2:
Exemption Information

Partial Exempt Class 07/01/2015 07/01/2016

Assessments:

County: 000 0.00

State: 000 0.00

Municipal: 000 0.00]0.00 0.00|0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: No Application

http://sdat.resiusa.org/Real Property/Pages/default.aspx

2/1/2016



SDAT: Real Property Search . Page 1 of 1

Baltimore county New Search (http://sdat.dat. maryland.qov :aaIPro 8

District: 08 Account Number; 081 60768

The Information shown en this map has been compiled from deed deseriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baitimore MD 21201.

If a plat for a property is needed, contact the tocal Land Records office where the property is located. Plats are also avallable online through the Marytand State
Archives at www,plats:net {http:/) .plats.net).

Property maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
dp.state.md.us/OurProducts/QusProducts.shtml {http:iiwww.mdp.state. md.us/QurProducts/QurProducts.shiml

http://sdat.dat.maryland. gov/realpropcrty/maps/ showmap.html?countyid=04&accountid=08... 2/1/2016
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