








IN THE MATTER OF 
Ellen McBarron Burger and Kirsten Burger, 

Trustees of the Ellen McBarron Burger 
Revocable Trust, Legal Owner/Petitioner 
13607 Brookline Road 
Baldwin, MD 21013 

Re: Petition for Variance pursuant to 
BCZR § 1A04.3B.2.b and Petition for 
Special Hearing BCZR §1A04.3B.1 

* * * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BAL TIM ORE COUNTY 

* Case No. 16-158-SPHA 

* * * * * 
CONSENT ORDER 

This matter is before the Board of Appeals of Baltimore County on the Joint Motion to 

Revise the October 24, 2016 Order of the Board of Appeals of Baltimore County, which Motion 

the Board in its Order dated January 12, 2017 determined shall be considered as a Motion for 

Reconsideration. At the hearing before this Board on March 9, 2017, Petitioner's submitted a 

red-lined site plan as Petitioner's Exhibit No. 6 and a revised Settlement Agreement containing 

the red-lined site plan as Petitioner's Exhibit No. 7. The parties agreed the only change as 

contained in the revised site plan was the phrase "to be removed" being crossed through thus 

allowing the retention or the removal of the stone walls and remains of the barn foundation to 

be determined by the future owners of Petitioner's property. Having heard the proferred 

testimony and accepting Exhibits 6 and 7 into evidence, it is this c2., tf{ day of 

-Yn~~M=--~='--"-"----' 2017, by the Board of Appeals of Baltimore County; 

ORDERED, that the red-lined site plan dated March 8, 2017 (Petitioner's Exhibit No. 6) 

and the Settlement Agreement dated July 8, 2016 containing Petitioner's red-lined site plan 

dated March 8, 2017 (collectively Petitioner's Exhibit No. 7), be and are hereby accepted and 

made a part of the record; and it is further, 

{00346862v. (14914.00001)} 



ORDERED, that the Order of this Board dated October 24, 2016 as amended November 

4, 2016 be further amended to read: 

ORDERED, that the Settlement Agreement dated July 8, 2016 (Petitioner' s Exhibit 

No. 7) and the red-lined site plan attached thereto dated March 8, 2017 be and the same are 

hereby incorporated into and made a part of this Order, thereby replacing Petitioner's Exhibit 

No.4. 

Any Petition for Judicial Review from this decision must be made in accordance with 

Rule 7-201 through Rule 7-210 of the Maryland Rules. 

Approved as to form: 
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BOARD OF APPEALS 
OF BAL TIM ORE COUNTY 

L~~ r\./ 1 ,i 

Benfri l B. A'.lston 

/11 ~ f?u ,""---.,-
MerylW.osen 

Wright, Constable & Skeen, LLC 
102 W. Pe sylvania Avenue, Suite 406 

21204 

D 1d F. Mister, e 
Winter & Bartlett, LLC 
30 E. Padonia Road, Suite 304 
Timonium, MD 21093 
Attorney for Protestants 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 29, 2017 

J. Neil Lanzi, Esquire David F. Mister, Esquire 
13604 Brookline Road 
Baldwin, Maryland 21013 

Wright, Constable & Skeen, L.L.P. 
102 W. Pennsylvania A venue, Suite 406 
Towson, Maryland 21204 

RE: In the Matter of Ellen McBarron Burger and Kirsten Burger, Trustees of the 
Ellen McBarron Burger Revocable Trust - Legal Owners 

Case No.: 16-158-SPHA . 

Dear Counsel: 

Enclosed please find a copy of the Consent Order issued this date by the Board of Appeals 
of Baltimore County in the above subject matter. 

Any petition for judicial review must be made in accordance with Rule 7-201 through Rule 
7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for 
Judicial Review filed from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the Board's original Opinion and Order issued 
October 24, 2016, the subject file will be closed. 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

Very truly yours, 

~~/~ 
Krysundra "Sunny" Cannington 
Administrator 

c: Ellen McBarron Burger John and Maria Pycha 
Kirsten Burger Judith Wilson 
Bruce E. Doak/Bruce E. Doak Consulting, LLC Richard Edmunds 
Lawrence M. Stahl, Managing Administrative Law Judge Office of People's Counsel 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Deputy Administrative Officer, and Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
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IN THE MATTER OF 
Ellen McBarron Burger and Kirsten Burger, 

Trustees of the Ellen McBarron Burger 
Revocable Trust, Legal Owner/Petitioner 
13607 Brookline Road 
Baldwin, MD 21013 

Re: Petition for Variance pursuant to 
BCZR §1A04.3B.2.b and Petition for 
Special Hearing BCZR §1A04.3B.1 

* * * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No. 16-158-SPHA 

* * * * * 
RULING ON JOINT MOTION FOR REVISORY ORDER 

* 

This case comes to the Board on a Joint Motion to Revise this Board's Opinion and Order 

dated October 24, 2016 (the "Opinion") granting the Petition of Special Hearing filed pursuant to 

BCZR §1A04.3B.l to allow a property area less than 1 Yi acres (1.04 acres), and a density less 

than 0.5 for existing lots that were created prior to 1979 and a Petition for Variance filed pursuant · 

to BCZR § 1A04.3B.2.b to allow a setback of 30 feet in lieu of the required 50 feet from any lot 

line other than a street, and our subsequent Amended Opinion correcting the setback distance (the 

"Amended Opinion"). 

A Settlement Agreement with an attached red-lined site plan were incorporated into the 

Board's Opinion and Amended Opinion at the request of the Parties. The Settlement Agreement 

and Red-lined Site Plan refer to stone walls and indicate that the "stone walls, remains of barn 

foundation to be removed." A Joint Motion for Revisory Order was filed by the parties on 

November 16, 2016. A public deliberation on the Joint Motion to Revise was held on December · 

15, 2016. 

The Joint Motion for Revisory Order states that an error was made by this Board in 

allowing the language regarding the stone wall removal to remain in our Opinion and Order. The 

Parties are now requesting, pursuant to Rule 11, that the language regarding the removal of the 

stone wall be changed and/or deleted by this Board. The Rules of Practice and Procedure of the 



.. 
Ruling on Joint Motion evise 
In the matter of: Ellen McBaron Burger and Kirsten Burger 
Case number 16-158-SPHA 

County Board of Appeals, located in Appendix B of the Baltimore County Code, provide the Board 

with revisory powers of our decisions. Rule 11 states: 

Within thirty (30) days after the entry of an order, the board shall have revisory 
power and control over the order in the event of fraud, mistake or irregularity. 

In reviewing the Joint Motion under Rule 11, this Board finds that the error on the Red-

Lined Site Plan was the error of the parties and not the error of the Board. The Board is not 

authorized by the Baltimore County Code or otherwise to change evidence which has already been 

accepted by the Board after a hearing and after the record is closed. Further, the Settlement 

Agreement and Red Lined Site Plan were agreed to, and submitted by, the Parties. 

However, prior to entering an Order on the Joint Motion to Revise, the Board will treat the 

Joint Motion to Revise as a Motion for Reconsideration pursuant to Rule 10 of our Rules of 

Practice and Procedure which state in pertinent part: 

A party may file a motion for reconsideration of an order of the board of appeals. 
The motion shall be filed within thirty (30) days after the date of the original 
order ... After public deliberation and in its discretion, the board may convene a 
hearing to receive testimony or argument or both on the motion. Each party 
participating in the hearing on the motion shall be limited to testimony or argument 
only with respect to the motion; the board may not receive additional testimony 
with respect to the substantive matter of the case ... 

Accordingly, an additional hearing will be scheduled to allow the parties to submit a 

revised Settlement Agreement and/or Red-Lined Site Plan, the contents of which they shall agree. 

THEREFORE, it is this _/L...1,J;,=.;{_-- day of _----,/1.-j/ ai.o..L11....1JU ..... 'tll1/""-"----' 2017 by the 
f (j 

Board of Appeals for Baltimore County, 

ORDERED, that the Joint Motion for Revisory Order shall be considered as a Motion for 

Reconsideration; and it is further, 
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Ruling on Joint Motion evise 
In the matter of: Ellen McBaron Burger and Kirsten Burger 
Case number 16-158-SPHA 

ORDERED, that the Motion for Reconsideration is GRANTED upon the condition that 

the Parties submit to the Board a revised Settlement Agreement and/or Red-Lined Site Plan at a 

hearing to be scheduled; and it is further 

ORDERED, that a final Opinion will be issued by this Board with no further action to be 

taken on this Ruling until such time as the Board's final Opinion and Order are issued. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Meryl~en 
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~oar~ of J\ppcals of ~altimorr Qlounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

January 12, 2017 

J. Neil Lanzi, Esquire David F. Mister, Esquire 
13604 Brookline Road 
Baldwin, Maryland 21013 

Wright, Constable & Skeen, L.L.P. 
102 W. Pennsylvania Avenue, Suite 406 
Towson, Maryland 21204 

RE: In the Matter of Ellen McBarron Burger and Kirsten Burger, Trustees of the 
Ellen McBarron Burger Revocable Trust - Legal Owners 

Case No.: 16-158-SPHA 

Dear Counsel: 

Enclosed please find a copy of the Ruling on Joint Motion for Revisory Order issued this 
date by the Board of Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review must be made in accordance with Rule 7-201 through Rule 
7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for 
Judicial Review filed from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the Board's original Opinion and Order issued 
October 24, 2016, the subject file will be closed. 

Very truly yours, 

~~~ 
Krysundra "Sunny" Cannington 
Administrator 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

c: Ellen McBarron Burger 
Kirsten Burger 
Bruce E. Doak/Bruce E. Doak Consulting, LLC 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Deputy Administrative Officer, and Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law . 
Michael E. Field, County Attorney/Office of Law 

John and Maria Pycha 
Judith Wilson 
Richard Edmunds 
Office of People's Counsel 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

December 15, 2016 

Maureen E. Murphy, Panel Chair 
Meryl W. Rosen 
Benfred B. Alston 

Tammy A. McDiarmid, Legal Secretary 

16-158-SPHA 

PURPOSE: To deliberate the Joint Motion to Revise submitted by the parties. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this case and the Joint Motion to Revise. 
• At the hearing in this matter, the parties submitted a Settlement Agreement which had a Site 

Plan attached. Mr. Doak prepared the Site Plan, and testified at the hearing. The Site Plan 
contained a notation that the barn wall was to be removed. When the Board prepared its 
Order, they incorporated the Settlement Agreement. 

• In the Joint Motion to Revise, the parties request the Board to revise its Order to delete the 
notation on the Site Plan that the barn wall is to be removed. 

• The Board noted that pursuant to its Rules, that within 30 days they have revisory power over 
the Order in the event of fraud , mistake or irregularity. In fact, the Board did issue an 
Amended Order in this matter as it related to the setback. However, there is no mechanism in 
the Board's Rules to reopen the case to change evidence already submitted. 

• The Board noted that the record in this case is closed and they can ' t tamper with the evidence 
presented. The mistake on the Site Plan was made by the parties, not the Board. 

FINAL DECISION: After thorough review of the facts and law in the matter, the Board 
unanimously agreed to treat the Joint Motion to Revise as a Motion for Reconsideration and set the 
case in for a hearing if the parties wish to jointly submit a Revised or Amended Site Plan. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The 
Board's final decision and the facts and findings thereto will be set out in the written Opinion 
and Order to be issued by the Board. 

Respectfully Submitted, 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 22, 2016 

NOTICE OF PUBLIC DELIBERATION 
ON JOINT MOTION TO REVISE 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 
13607 Brookline Road 

16-158-SPHA 11th Election District; 3rd Councilmanic District 

A Joint Motion to Revise the October 24, 2016 Order of the Board of Appeals of 
Baltimore County was filed on November 16, 2016. A public deliberation has been 
scheduled for the following: 

DATE AND TIME: THURSDAY, DECEMBER 15, 2016 at 9:30 a.m. 

LOCATION: Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake A venue 

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC 
TO WITNESS THE DECISION-MAKING PROCESS. ATTENDANCE IS NOT REQUIRED AND 
PARTICIPATION IS NOT ALLOWED. A WRITTEN OPINION AND/OR ORDER WILL BE ISSUED 
BY THE BOARD AND A COPY SENT TO ALL PARTIES. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

c: Counsel for Petitioners/Legal Owners 
Petitioners/Legal Owners 

Counsel for Protestants 
Protestants 

Bruce Doak/Bruce E. Doak Consulting, LLC 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 
Mjchael Field, County Attorney, Office of Law 

Krysundra "Sunny" Cannington 
Administrator 

: J. Neil Lanzi, Esquire 
: Ellen McBarron Burger and Kirsten Burger 

: David F. Mister, Esquire 
: Maria Pycha, Judith Wilson, and Richard Edmunds 



J. Neil Lanzi, Esquire 

oar~ of J\ppcafo of ~altimorc <1lountu 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 22, 2016 

Wright, Constable & Skeen, LLP 
David F. Mister, Esquire 
13604 Brookline Road 
Baldwin, Maryland 21013 102 W. Pennsylvania A venue, Suite 406 

Towson, Maryland 21204 

Re: In the matter of Ellen McBarron Burger and Kirsten Burger 
Case number: 16-158-SPHA 

Dear Counsel: 

This letter will acknowledge receipt of your Joint Motion to Revise the October 24, 2016 
Order of the Board of Appeals of Baltimore County in the above referenced subject matter. A copy 
of your Motion for Revise, will be forwarded to the appropriate Board members for their review. A 
public deliberation has been scheduled and the Notice is attached. 

Shoulcl you have any questions, please contact me at 410-887-3180. 

D_uplicate Original 

Very truly yours, 

~~~ 
Krysundra "Sunny" Cannington 
Administrator 



w~ 
Wright, Constable & Skeen, L.L.P. I Attorneys at Law 
102W.PennsylvaniaAvenue - Suite406 - Towson - Maryland - 21204 · Phone 443-991-5917 

November 16, 2016 

HAND-DELIVERED 
Krysundra "Sunny" Cannington, Administrator 
Board of Appeals for Baltimore County 
Jefferson Building, 211

d Floor, Suite 203 

J. NEIL LANZI 
Email: nlanzi@wcslaw.com 

105 W. Chesapeake Avenue 
Towson, MD 21204 BALTIMORE COUNTY 

BOARD OF APPEALS 

Re: In the Matter of: Ellen McBarron Burger and 
Kirsten Burger- Legal Owners 
Case No. 16-158-SPHA 

Dear Ms. Cannington: 

Enclosed please find a Joint Motion to Revise the October 24, 2016 Order of the Board 
of Appeals of Baltimore County in the above referenced case . 

. Thank you for your consideration. 

Very truly yours, 

]~ ~/ 

cc: David F. Mister, Esq. , 13604 Brookline Road, Baldwin, MD 21013 
Peter Max Zimmerman, People ' s Counsel for Baltimore County 
Maria Pycha, 13612 Brookline Road, Baldwin, MD 21013 
Judith Wilson, 13612 Devonfield Drive, Baldwin, MD 21013 
Richard Edmunds, 13609 Brookline Road, Baldwin, MD 21013 
Bruce Doak 
Ellen McBarron Burger 
Kirsten Burger 

( 00340699v. ( 14914.0000 I) ) 























IN THE MATTER OF 
Ellen McBarron Burger and Kirsten Burger, 

Trustees of the Ellen McBarron Burger 
Revocable Trust, Legal Owner/Petitioner 
13 607 Brookline Road 
Baldwin, MD 21013 

Re: Petition for Variance pursuant to 
BCZR § 1A04.3B.2.b and Petition for 
Special Hearing BCZR § 1A04.3B.1 

* * * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BAL TIM ORE COUNTY 

* Case No. 16-158-SPHA 

* * * * * 

OPINION 

* 

This case comes to the Board on appeal of an Opinion and Order of the Administrative 

Law Judge ("ALJ") dated March 1, 2016 dismissing as moot the Petition for Special Hearing filed 

pursuant to BCZR §1A04.3B.1 and denying the Petition for Variance filed pursuant to BCZR 

§1A04.3B.2.b, as well as an Opinion and Order on Motion for Reconsideration dated April 22, 

2016, denying the Motion for Reconsideration but permitting a single family dwelling to be 

constructed under BCZR §304, provided the height and setback requirements are met. 

A de novo public hearing was held before this Board on September 14, 2016. Petitioners, 

Ellen McBarron Burger and Kirsten Burger, as Trustees of the Ellen McBarron Burger Revocable 

Trust were represented by J. Neil Lanzi, Esquire and Wright, Constable & Skeen (hereinafter, the 

"Petitioners"). David F. Mister, Esquire represented himself as a Protestant, as well as Maria 

Pycha, Judith Wilson and Richard Edmunds (hereinafter, the "Protestants"). A public deliberation 

was held on October 6, 2016. 

Factual Background 

Petitioners are the Trustees of a revocable trust which owns the property located at 13607 

Brookline Road, Baldwin, MD 21013 in the northeastern section of Baltimore County, in a 

subdivision known as Carroll Manor (the "Property"). (Pet. Ex. 3). The Property, identified as Lot 



Case No. 16-158-SP Ellen McBarron Bur er et al. - Petitione 2 

No. 11, consists of 1.04 acres and is unimproved, except for an old stone foundation wall. (Pet. 

Ex. 1 ). The Property is zoned RC 5. 

Evidence 

At the hearing, the Parties represented to the Board that they had reached a settlement 

agreement as to all outstanding issues between them. As a result, the Petitioners proceeded by 

way of a proffer on some facts and by way of direct testimony on other facts, without dispute or 

evidence to the contrary presented by the Protestants. 

Mr. Lanzi proffered that the Petitioners desire to sell Lot 11 but need the relief requested 

in order to build a house which is consistent with the other homes in the neighborhood and which 

meets the Performance Standards for homes in the RCS zone. Mr. Lanzi indicated that the requests 

here had the support of the community and that the settlement agreement reached would be made 

a part of an Order by this Board so that it would be binding on all parties in the future. 

Mrs. Ellen Burger testified at the hearing and explained that she purchased 13609 

Brookline Road, also known as Lot No. 12, in the 1960s. The Deed dated June 7, 2012 and 

recorded in the Land Records of Baltimore County at Liber 32196, Folio 466, indicates that Mrs. 

Ellen Burger and her husband Edward D. Burger, purchased Lot 12 on December 21, 1962. Lot 

12 is improved with a single family home, is located next to Lot No. 11. Mrs. Burger explained 

that Lot No. 12 was used by her family as their home. Another Deed dated May 28, 1965, Liber 

4464, Folio 302, indicates that Mr. and Mrs. Burger also purchased Lot 11. During the time that 

the family resided on Lot 12, they used Lot No. 11 for recreational purposes. 

Mrs. Burger introduced and explained a series of photographs of both Lots. (Pet. 5A-5N). 

Several of the photographs depict the old stone wall which Mrs. Burger described was the 

foundation for a bank barn. (Pet. Ex. 5D, 5I-5N). There is a concrete or asphalt basketball court 

contained within the stone walls. (Pet. Ex. 5J, 5N). Mrs. Burger stated that the stone walls were a 
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unique feature of the Property. She also stated that Lot No.11 was the last available lot in Carroll 

Manor and thus, it was very desirable on the buying market. 

Bruce E. Doak, a registered land surveyor, prepared the Site Plan and Redlined Site Plan. 

(Pet. Exs. 1 and 2). Mr. Doak opined that the Property was unique due to the old stone walls which 

measure 8' in height; due to the topography; and due to the septic reserve area located in the front 

of the Property. He testified that the stone walls - while old - are not historic and need to be 

removed in order to build a house that is consistent with other homes in the neighborhood. Without 

a variance, any potential house would have to be rotated to meet the RCS setbacks but would then 

encroach on the septic reserve area in the front. The septic reserve area is particularly large and 

cannot be moved to the back of the Property. If the house is rotated to meet the RCS setbacks, the 

front door would not face Brookline Road but would face 13605 or 13609. The Redlined Site Plan 

shows the proposed home located in a place even with, and similarly oriented to, the homes located 

at 13605 and 13609. (Pet. Ex. 2). Without the relief, he indicated that the Petitioners would not be 

able to meet the Performance Standards in BCZR § 1A04.4. 

Mr. Doak described the topography of Lot 11 as being different from the topography of the 

neighboring homes. The topography of Lot 11 slopes down more in the rear of the Property than 

the other properties in the area. The Site Plan shows how the topography lines differ between the 

Properties. (Pet. Ex. 1). Accordingly, we find that it would not be possible to build the home in 

the rear of the Property. 

Mr. Doak further stated that if the relief requested is granted, the home to be built would 

not be detrimental to the neighborhood. He advocated that the RCS regulations, which went into 

effect after the Petitioners owned the Property, impact this Property disproportionately from other 

properties in the neighborhood because the other homes in Carroll Manor were built with different 

setbacks and without any required Performance Standards. The RCS regulations, he suggested, 
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make it more difficult to build a home on this Property. Without the relief here, the home would 

alter the essential character of the neighborhood for the reasons he described. 

Also testifying on behalf of the Petitioners was Laura Thomas, a licensed Maryland 

architect. Ms. Thomas testified that in her opinion, the property was extremely unique and 

presented unusual challenges as a building lot. If the front door did not face Brookline Road, the 

proposed home would change the fabric of the neighborhood. In order to meet the setbacks, the 

home would be long and narrow and therefore inconsistent with the orientation of the neighboring 

homes. Although she was amenable to using the stone walls in the design or as an outdoor area, 

she did not want retention of the stone walls remaining to be a condition in our Order. 

As previously indicated, the Protestants did not offer any evidence. Mr. Mister represented 

that he and the other Protestants executed the Settlement Agreement and that it should be 

incorporated into our Order. (Pet. Ex. 4). 

Law 

In order for an area variance to be granted, this Board must be convinced that the Petitioners 

have met their burden of proof as to both "uniqueness" and "hardship." Section 307.1 of the BCZR 

states, in pertinent part, as follows: 

11 
••• (T)he County Board of Appeals, upon appeal, shall have and they are 

hereby given the power to grant variances from height and area 
regulations ... only in cases where special circumstances or conditions 
exist that are peculiar to the land or structure which is the subject of the 
variance request and where strict compliance with the Zoning 
Regulations for Baltimore County would result in practical difficulty or 
unreasonable hardship.... Furthermore, any such variance shall be 
granted only if in strict harmony with the spirit and intent of said height, 
area ... regulations, and only in such manner as to grant relief without 
injury to public health, safety, and general welfare .... 11 

This Board is guided by the holding provided by the Court of Special Appeals in Cromwell 

v. Ward, 102 Md. App. 691, 698 (1995), wherein the Court writes: 
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... The Baltimore County ordinance requires "conditions ... peculiar to the 
land ... and ... practical difficulty .... " Both must exist. ... However, as is clear 
from the language of the Baltimore County ordinance, the initial factor 
that must be established before the practical difficulties, if any, are 
addressed, is the abnormal impact the ordinance has on a specific piece of 
property because of the peculiarity and uniqueness of that piece of 
property, not the uniqueness or peculiarity of the practical difficulties 
alleged to exist. It is only when the uniqueness is first established that we 
then concern ourselves with the practical difficulties .... " 

The Cromwell Court explained the legal concept of "uniqueness" by stating: 

'Uniqueness' of a property for zoning purposes requires that the subject 
property have an inherent characteristic not shared by other properties in 
the area, i.e. shape, topography, subsurface condition, environmental 
factors, historical significance, access or non-access to navigable waters, 
practical restrictions imposed by abutting properties (such as obstruction) 
or other similar restrictions. In respect to structures, it would relate to such 
characteristics as unusual architectural aspects and bearing or party walls. 

The Cromwell Court connected the variance law in Baltimore County with the law in 

Maryland and emphasized that: 

Id. at 710. 

We conclude that the law in Maryland and in Baltimore County under its 
charter and ordinance remains as it has always been a property's peculiar 
characteristic or unusual circumstances relating only and uniquely to that 
property must exist in conjunction with the ordinance's more severe 
impact on the specific property because of the property's uniqueness 
before any consideration will be given to whether practical difficulty or 
unnecessary hardship exists. 

5 

In requiring a finding of "uniqueness", the Court of Special Appeals in Cromwell referred 

to the definition of "uniqueness" provided in North v. St. Mary's County, 99 Md. App. 502, 514 

(1993): 

In the zoning context the "unique" aspect of a variance requirement 
does not refer to the extent of improvements upon the property, or upon 
neighboring property. "Uniqueness" of a property for zoning purposes 
requires that the subject property has an inherent characteristic not shared 
by other properties in the area, i.e., its shape, topography, subsurface 
condition, environmental factors, historical significance, access or non­
access to navigable waters, practical restrictions imposed by abutting 



Case No. 16-158-SP Ellen McBarron Bur er et al. - Petitione -

Id. at 710. 

properties (such as obstructions) or other similar restrictions. In respect to 
structures, it would relate to such characteristics as unusual architectural 
aspects in bearing or parting walls .... 

6 

If the Property is determined to be "unique," then the issue is whether practical difficulties 

also exist. Toward this end, the Board acknowledges that a variance may be granted where strict 

application of the zoning regulations would cause practical difficulty to the Petitioner and his/her 

property. McLean v. Soley, 270 Md. 208 (1973); Trinity Assembly of God v. People 's Counsel, 407 

Md. 53 (2008). 

To prove practical difficulty for an area variance, the Petitioner must produce evidence to 

allow the following questions to be answered affirmatively: 

1. Whether strict compliance with requirement would unreasonably 
prevent the use of the property for a permitted purpose or render 
conformance unnecessarily burdensome; 

2. Whether the grant would do substantial injustice to applicant as well 
as other property owners in the district or whether a lesser relaxation than 
that applied for would give substantial relief; and 

3. Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured. 

Mclean at 214-215. 

Decision 

In this case, the Petitioners are seeking Special Hearing relief to use a lot having an area of 

less than 1 Yi acres (1.04 acres) as required in BCZR §1A04.3B.1.a and for a variance from the 

Building Setbacks in BCZR § 1A04.3B.2.b which reads in pertinent part as follows: 

b. Any principal building hereafter constructed in an RC5 Zone shall be 
situated ... at least 50 feet from any lot line other than a street line .. . 

As to the lot size, BCZR, § 1A04.3B.1.b.(1) permits the Petitioners to request a Special 

Hearing to alter the minimum lot size because the Lot in this case was in existence prior to 
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September 2, 2003 and does not meet the minimum acreage requirement or the minimum building 

setbacks. The only condition to requesting the Special Hearing is that the Petitioners may not alter 

the Performance Standards set forth in BCZR §1A04.4 for RCS. Based on the Deeds submitted, 

we find that the Petitioners have owned Lot 11 since May 28, 1965. (Pet. Ex. 3). 

Accordingly, the Petitioners are required to comply with the Performance Standards in 

BCZR § 1A04.4. In order to meet the Performance Standards, the Petitioners need a variance from 

the 50' setbacks. Applying the holdings above to the facts of this case, we find that a variance 

request should be granted. 

Under Cromwell and Trinity Assembly, supra, the Board finds, based on the undisputed 

testimony of Bruce Doak, and the photographs submitted by Mrs. Burger, that the Property is 

'unique' because, unlike the properties in the area, this Property contains the remnants of an old 

stone foundation upon which a barn once stood; the topography of this Property slopes to the rear 

and the septic reserve encompasses a large portion of the front of the Property. 

The evidence produced revealed that the other properties in the neighborhood do not have 

an old stone barn foundation. The evidence further revealed that the topography of the neighboring 

properties do not slope toward the rear to the same extent as this Property. Finally, the evidence 

showed that the septic reserve area cannot be moved from the front to the rear, thus limiting the 

area where a proposed home could be located. 

As a result of these 'unique' features, we also find that strict compliance with BCZR 

§ 1A04.3B.2.b would result in practical difficulty and unreasonable hardship. Applying the factors 

in McLean, supra, we first find that strict compliance with the RCS area setbacks would 

unreasonably prevent the use of the property for the permitted purpose of building a home because 

the Petitioners could not meet both the 50' setbacks and the Performance Standards. 
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As to the second factor, we find that the grant of the area variance applied for would do 

substantial justice to the Petitioners as well as the Protestants because the proposed home would 

be more consistent with all the other homes in the neighborhood. The intent of the Performance 

Standards is to "ensure that rural residential development conforms with a quality of design that 

maintains and reflects the rural character of the County." (BCZR §1A04.4B.l.) The photographs 

of the other homes on this neighborhood reflect the well-maintained, 1960s two-story ranch style 

homes, with large front yards set back from Brookline Road, lined up with one another, and with 

front doors facing that road. If this proposed home is set within the 50' setbacks, it would be 

rotated such that it would encroach on the septic reserve area and would be out of character with 

the positioning of the homes on neighboring lots. 

Finally, we find that the variance relief can be granted here such that it is within the spirit 

of the building setback regulations and Performance Standards and that public safety and welfare 

would still be secured. We find in this case, that the orientation and location of the proposed home 

on this lot, located on this road, as it will be situated among existing homes of similar style, are 

significant factors here when evaluating whether the spirit of the regulation has been met. 

We note that the Protestants entered into a Settlement Agreement which is attached and 

incorporated into the Site Plan (Pet. Ex. 1 ). Both the Settlement Agreement and Site Plan will be 

incorporated into our Order. 

For the foregoing reasons, the Petitioner's Special Hearing request and Petition for variance 

is granted. 
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ORDER 

THEREFORE, IT IS THIS c21-lf._ day of _ __.M-<-=-~'-=-""h?'-=--.L-C:_~, 2016, by the 

Board of Appeals of Baltimore County, 

ORDERED, that the Petition for Special Hearing filed pursuant to BCZR § 1A04.3B.1 to 

allow a property area less than 1 Yi acres (1.04 acres), and a density less than 0.5 for existing lots 

that were created prior to 1979 and a Petition for Variance filed pursuant to BCZR §1A04.3B.2.b 

to allow a setback of 30 feet in lieu of the required 50 feet from any lot line other than a street, 

be, and the same is hereby GRANTED; and it is further, 

ORDERED, that the Settlement Agreement dated July 8, 2016 (Pet. Ex. 4) and the Site 

Plan attached thereto, be and the same are hereby incorporated into and made a part ofthis Order. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
. OF BALTIMORE COUNTY 



~oar~ of ~ppcals of ~altimorc filounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887 -3180 
FAX: 410-887-3182 

October 24, 2016 

J. Neil Lanzi, Esquire David F. Mister, Esquire 
13604 Brookline Road 
Baldwin, Maryland 21013 

Wright, Constable & Skeen, L.L.P. 
102 W. Pennsylvania Avenue, Suite 406 
Towson, Maryland 21204 

RE: In the Matter of Ellen McBarron Burger and Kirsten Burger, Trustees of the 
Ellen McBarron Burger Revocable Trust - Legal Owners 

Case No.: 16-158-SPHA 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS 
OFFICE CONCURRENT WITH FILING IN CIRCIDT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

Very truly yours, 

~~/~ 
Krysundra "Sunny" Cannington 
Administrator 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

c: Ellen McBarron Burger 
Kirsten Burger 
Bruce E. Doak/Bruce E. Doak Consulting, LLC 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Deputy Administrative Officer, and Director/PAI 

· Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 

John and Maria Pycha 
Judith Wilson 
Richard Edmunds 
Office of People's Counsel 



Wright, Constable & Skeen, L.L.P. I Attorneys at Law 
102 W. Pennsylvania Avenue - Suite 406 - Towson - Maryland - 21204 · Phone: 443-991-5917 

July 8, 2016 

J. NEIL LANZI 
Writer's Direct Dial I Email: 

(667) 206-4610 /nlanzi@wcslaw.com 

David F. Mister, Esquire 
Winter & Bartlett, LLC 
30 E. Padonia Road, Suite 404 
Timonium, MD 21093 

Re: Proposed Letter Agreement 

Dear David: 

This letter proposal is in response to the counter-proposal presented by you on behalf of 
certain neighbors on July 1, 2016 regarding the Burger property known as 13607 Brookline Road and 
the pending appeal with the Baltimore County Board of Appeals, Case No. 2016-0158-SPHA. This 
proposal is made without prejudice and shall remain open until July 15, 2016, after which time 
Petitioners intend to file for undersized lot approval and dismiss the appeal. 

1. Petitioners/Owners. Ellen McBaiTon Burger and Kfrsten Burger as Trustees of the 
Ellen McBan-on Burger Revocable Trust dated January 18, 2000. 

2. Protestants/Interested Parties. David F. Mister, Esquire, 13604 Brookline Road, 
Baltimore, Maryland 21013; John and Maria Pycha 13612 Brookline Road, Baltimore, Maryland 
21013; Judith Wilson, 13612 Devoi1field Drive, Baltimore, Maryland 21013; and Richard Edmunds, 
13609 Brookline Road, Baltimore, Maryland 21013. 

3. Property. Lot 11, Block Das shown on the Plat entitled, "Section 1, Carroll Manor", 
currently known as 13607 Brookline Road consisting of 1.04 acres currently zoned RCS. 

4. Zoning Relief Requested. 

A. Variance to allow a setback of 40 ft. in lieu of the required 50 ft. from the two side 
property lot lines. 

B. Variance to allow a property area of 1.04 acres in lieu of 1.5 acres and a density less 
than 0.5 for existing lots created before 1979 per Section 1A04.3.B.l(a) of the B.C.Z.R. 

5. Proposed Residence Location. As shown on the site plan attached as Exhibit 1, the 
front of the proposed residence will be oriented to face Brookline Road. The front setback from the 

Petitioner 
CBA Exhibit 

[00334077v. (14914.00001)) :#; l-f 
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middle of Brookline Road to the front building envelope shall be 95 ft. and the front of the proposed 
residence shall be in line with the two adjoining houses. The side setbacks on either sides of the 
building envelope shall be a minimum of 40 ft. The rear yard setback from the proposed building 
envelope to the rear property line shall be 40 ft. 

6. Driveway. The proposed driveway shall be either on the right or left side of the septic 
reserve area as shown on the attached site plan. The final location shall be at the discretion of the 
purchaser of the Property subject to the recommendation of the purchaser's builder taking into 
consideration Section 8B (retaining vegetation to the fullest extent possible) of this Agreement and 
dete1mining the most practical location for the driveway connection between the public road and the 
garage for any proposed residence on the Property. The edge of paving of the final location of the 
driveway shall be a minimum of 10 feet from the property line. 

7. Proposed Residence Details. The proposed residence shall be subject to the Baltimore 
County performance standards for properties located in the RCS zone, specifically Section 1A04.4 of 
the B.C.Z.R. The residence shall be a minimum of2,000 sq. ft. with a maximum of 4,000 sq. ft. and a 
height ofless than 35 ft. per the B.C.Z.R. 

8. Design. The design of the proposed residence shall be in keeping with the 
neighborhood and in accordance with the RCS performance standards, specifically, the following: 

A. Reflect the traditional rural character of the area in architectural fo1m, scale, 
materials, detailing and landscaping context. 

B. Retain the existing quality vegetation of the site to the fullest extent possible 
and protect the root systems of the remaining vegetation during construction. 

C. Integrate, where possible, significant features of this site, such as distinctive 
buildings, vistas, topographic features, specimen trees, tree stands, hedgerows, monuments, landmarks 
and gardens, into the site design, and retain the existing character of the features and their settings. 

D. Coordinate building design, site layout and grading so that grade transitions are 
gradual and respect the existing topography. 

E. Provide for smooth transitions between the proposed development and the 
surrounding rural area by arranging and orienting the proposed buildings and site improvements to 
complement those in the surrounding vicinity. 

F. Provide varietal transitions between proposed buildings and site improvements 
with respect to setbacks, street patterns and building-to-street grade relationships. 

G. Integrate, where possible, building and design features that will limit the 
amount of impermeable surface and minimize storm water run-off. 

H. Provide landscaping which includes tree and shrubbery plantings that are water 
loving and are highly water absorbing in nature. 

( 00334077v. (14914.0000 I)) 
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9. Site Plan/Building Permit. Petitioner will present the site plan attached as Exhibit 1 to 
the Baltimore County Board of Appeals subject to the conditions listed above. Protestants/Interested 
Parties agree to support the site plan and proposed zoning relief as described above at the hearing 
before the Baltimore County Board of Appeals and/or Administrative Law Judge. 
Protestants/Interested Parties further agree to not directly or indirectly take any steps to delay or 
hinder Petitioners' application for building permit approval. 

10. Binding Agreement. This Agreement and the conditions thereon, including any 
resulting Zoning Order from the Administrative Law Judge and/or the Board of Appeals, shall attach 
to and run with the land to any contract purchasers of the subject property. This Agreement shall be 
binding on the parties hereto, their successors, personal representatives and assigns. 

11. Use of Property. The land shall be used only for residential uses as allowed in the RCS 
zone or any subsequent residential zone applied to the property. 

12. Conditions. The obligations of the Petitioners/Owners shall not become effective and 
binding upon the Petitioners/Owners unless the requested zoning relief has been granted in 
accordance with the Petitioners/Owners' request and no appeals filed by anyone. 

13. Miscellaneous. 

A. Notwithstanding anything to the contrary, the provisions of this Agreement shall 
terminate and be of no further force and effect in the event any of the Protestants/Interested Pa1iies ( or 
any other third party not a party to this Agreement) object or in any way impede Petitioners' 
application for zoning relief and/or building permit application for a proposed residence on the 
property. 

B. If any Party to this Agreement or its successors and/or assigns is required to institute 
legal action to enforce the terms of this Agreement and is successful (whether by judgment or 
settlement) in obtaining enforcement of the Agreement, that party or its successors or assigns, shall be 
entitled to recover reasonable attorney fees and other reasonable costs of the action from the person or 
entity against whom the enforcement is obtained. 

C. This Agreement may be executed in counterparts and contains the entire understanding 
of the Parties. Electronic signatures shall be accepted as originals. 

D. Each Party warrants it has carefully read and understands the agreement and has had 
ample time to consult with counsel of its choice. 

In the event you agree with the terms provided above, please sign below. 

(00334077v. (14914.00001)) 

Very truly yours, 

(' ~ .. ~ 
·) ~j) -1-p'ff',ry 
J. Neil Lanzi 
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I have read the above Letter Agreement and now execute confirming my acceptance of its 
terms. 

DATE: PETITIONERS/OWNERS: 

7 - J-, 7 -2 o Jb Vk,, 11LJ;)r;.;,JL,fn,c ~f'µ,) _Mµl~ 

Ellen McBarron Burger, Trustee ; 

/ .· - ~~ 

(00334077v. (14914.0000 I)} 

















IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(13607 Brookline Road) 
11th Election District 
3rd Council District 
Ellen McBarrow Burger & Kirsten Burger 

Owners 
Petitioners 

* * * * * 

* 

* 

* 

* 

* 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2016-0158-SPHA 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed on behalf of Ellen McBarrow Burger & 

Kirsten Burger, legal owners ("Petitioners"). The Special Hearing was filed pursuant to § 500.7 

of the Baltimore County Zoning Regulations ("B.C.Z.R."), to allow a property area (1.04 acres) 

less than 1.5 acres and a density less than 0.5 for existing lots that were created prior to 1979 as 

required in §1A04.3.B.l.a of the B.C.Z.R. In addition, a Petition for Variance seeks to allow a 

setback of 30 ft. in lieu of the required 50 ft. from any lot line other than a street per 

§ 1A04.3 .B.2.b of the B.C.Z.R. A site plan was marked and accepted into evidence as Petitioners' 

Exhibit 1. 

Appearing at the public hearing in support of the requests was Ellen McBarrow Burger & 

Kirsten Burger, legal owners. Bruce E. Doak, surveyor, assisted Petitioners. Several neighbors, 

represented by David Mister, Esq., attended the hearing and opposed the requests. The Petition 

was advertised and posted as required by the Baltimore County Zoning Regulations. No 

substantive Zoning Advisory Committee (ZAC) comments were received. 

The subject property is 1.04 acres and zoned RC 5. The property is shown as Lot 11 on 

the plat of Carroll Manor (Petitioners' Exhibit 3), which was recorded in 1954. The lot is 
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unimproved, although it contains a foundation or remnants of a barn the neighbors believe is 

historic. It was stipulated the property or the foundation are not listed on the Baltimore County 

Landmarks List. Petitioners propose to construct a single family dwelling on the lot, but require 

zoning relief to do so. 

A variance request involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it 
unlike surrounding properties, and that uniqueness or peculiarity must 
necessitate variance relief; and 

(2) If variance relief is denied, Petitioner will experience a practical 
difficulty or hardship. 

Cromwellv. Ward, 102 Md. App. 691 (1995). 

Petitioners have not met this test. Mr. Doak testified "the lot is not unique ... it looks like all the 

other lots." He argued that the property was nonetheless unique because, unlike the other lots with 

single family dwellings, the property was rezoned to RC 5 and Petitioners must comply with all 

current land use laws and regulations. While that may differentiate this property, it is not sufficient 

to establish the critical element of "uniqueness" required under Maryland law. To establish 

uniqueness a Petitioner must provide evidence the size, shape, topography, subsurface conditions, 

or environmental factors are unlike that of properties in the area. The court of special appeals has 

referred to these as "inherent characteristic[s]" of a property. North v. St. Mary's County, 99 Md. 

App. 502, 512 (1994). 

THEREFORE, IT IS ORDERED this 15th day of March, 2016, by this Administrative 

Law Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") to allow a property area (1.04 acres) less than 1.5 acres and a 

density less than 0.5 for existing lots that were created prior to 1979 as required in §1A04.3B.l.a 

of the B.C.Z.R., be and is hereby DISMISSED as Moot given the denial of the petition for variance. 

ORDER RECEIVED FOR FILING 
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IT IS FURTHER ORDERED that the Petition for Variance which seeks to allow a setback 

of 30 ft. in lieu of the required 50 ft. from any lot line other than a street per §1A04.3.B.2.b of the 

B.C.Z.R., be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 
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Admmistrative Law Judge 
for Baltimore County 



KEVIN KAMENETZ 
County Executive 

Bruce E. Doak 
Bruce E. Doak Consultants 
3801 Schoolhouse Road 
Freeland, Maryland 21053 

March 15, 2016 

RE: Petitions for Special Hearing and Variance 
Case No. 2016-0158-SPHA 
Property: 13607 Brookline Road 

Dear Mr. Doak: 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date ofthis Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-8 87-
3868. 

JEB:dlw 
Enclosure 

Sincerely, 

JO~EVERUNGE 
Administrative Law Judge 
for Baltimore County 

c: David F. Mister, Esq., 13604 Brookline Road, Baldwin, MD 21013 
Maria Pycha, 13612 Brookline Road, Baldwin, MD 21013 
Judith Wilson, 13612 Devonfield Drive, Baldwin, MD 21013 
Richard Edmunds, 13609 Brookline Road, Baldwin, MD 21013 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-38681 Fax 410-887-3468 

www.baltiinorecountymd.gov 











KEV IN KAMENETZ 
County Executive 

January 13, 2016 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2016-0158-SPHA 
13607 Brookline Road 
NE/s Brookline Road , 327 ft. NW of the centerline of Country Side Lane 
11th Election District - 3rd Councilmanic District 
Legal Owners: Ellen McBarron Burger, Kirsten Burger 

Special Hearing to allow a property area (1 .04 acres) less than 1 ~ acres and a density less 
than 0.5 for existing lots that were created prior to1979 as required in Section 1A04.3Ba BCZR. 
Variance to allow a setback of 30 feet in lieu of the required 50 feet from any lot line other than 
a street per Section 1A04.3B2b BCZR. 

Hearing: Monday, March 14, 2016 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

~o~ 
Director 

AJ :kl 

C: Ms. McBarron-Burger, Ms. Burger, 2525 Pot Spring Road , Unit L606, Lutherville 21093 
Bruce Doak, 3801 Baker Schoolhouse Road , Freeland 21053 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 23, 2016. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
11 1 West Chesapeake Avenue, Room 1111 Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Pennits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address /3~c 7 /3ADclc:Llltl« which is presently zoned /<CS 
Deed References: .J LE' 32 I 'ft: 4 61'. 10 Digit Tax Account # _j_ _J_ ..£ ~ ..f2. ..Jl. _8. _s .J2. ....L 
Property Owner(s) Printed Name(s) i!:t.1..tn-1 /lfC.fJ,4µ0N /3,;,z.4~ ~ K~~ ~AU;6'ile. 

"l,iv.:. I~~ CF U/#F cUIAJ /f1C:84,e~ ~ ~,48(.£ 7;e°,&r­
(SELECT THE HEARING(S) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1.__lL a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

Sec A?rACU6V .S#~t!=T 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3._l(_ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty 2! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemn11· declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: Legal Owners (Petitioners) : 

Cl-<.s'JJ ,fr!~,,..,,.i,~,;,t._~~-~~ - ~ 
Name- Type or Print Name #1 - Type or Print 

~~~~~ -/~~~~~-~ -Jfr:.~l.JUl.-.l~~~ ~~~~==-­
Signature I 

City State Mailing Address Mailing Address L City State 
V/11'10/l'lU;' /t'fo 

2/D ?'3 I 4/f,-419-4'/D'- ! _ _____ _ 
Zip Code Telephone# Email Address 

Attorney for Petitioner: f \\..\~G 
-0~ 

-.....:::> 

Zip Code Telephone# Email Address 
(.BA.~E) /jL)o,4/(.@,8AU:rtr.0041<:.~0J.l'Jtlt:n.u~. 

R!,Presentativ~ to be contacted: <=clft 
,cf.CUC. (i e. .£.J<J,4 «:__ 

&"1C5 C. LJcAJL Cc>J;st/t;r~.t.J <; 

Signature 

3861 &~ .SeJ.1()CLU()l1SIF/2'o49 ,Eie.e-Et.A.uo fil,tJ 
-:?"'.:ai~~------:";;;,,""""---=:---------;:;S::-ta-:-te-..:c..· Mailing Address City State 

210.53 I '{IO-'?l?-4'J'()l, 
Telephone# Email Address Zip Code Telephone# Email Address 

,/J.oOAK.@ &e.u:rre.DCAKC!O""':s°Vl-77.i.}4,, co~ 

CASE NUMBER ~0/6- 0~58-S.MJ.IA Fiiing Date :..Lf~...2J?LL Do Not Schedule Dates: Reviewer ~ 

REV. 10/4/11 



Variances Requested: 

1) To allow a setback of 30 feet in lieu of the required 50 feet from any lot line other 
than a street per Section 1 A04. 3B2b BCZR 

Special Hearing Requested: 

1) To allow a property area (1.04 acres) less than 1 Yi acres and a density less than 0.5 
for existing lots that were created prior to 1979 as required in Section 1A04.3B1a BCZR 

201(,, - OI 5'8 - l Pt/A 



B ~ E. Doak Consulting, 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 410-419-4906 

bdoak@bruceedoakconsulting.com 

Zoning Description 
13607 Brookline Road 

Eleventh Election District 3rd Councilmanic District 
Baltimore County, Maryland 

Beginning at a point on the northeast side of Brookline Road, approximately 327 feet 
northwesterly from the center line of Country Side Lane along center line of Brookline 
Road and northeasterly 25 feet from the center line of Brookline Road, 

Being Lot 11 Section 1 as shown on the plat entitled "Carroll Manor", which is 
recorded in the Land Records of Baltimore County in Plat Book GLB 20, page 79. 

Containing 1.04 acres of land, more or less. 

This description is part of a zoning hearing petition and is not intended for any 
conveyance purposes. 

Land Use Expert and Surveyor 
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"...._ This Deed ii; cxcnlptlrom Recordation and Transfer Tnx 
-pursuant to Maryland Tax·Propcny Code 
Seclions 12-IOS(cc) nnd 13-207(n)(23) 

t!leeb 

'l!];bis ~eeb, dated t8/l1~ ___J 2012 from ELLEN McBARRON BURGER (also 

known as Ellen M. Burger) ("Grantor") to ELLEN McBARRON BURGER and KIRSTEN 

BURGER, Trustees of the ELLEN McBARRON BURGER REVOCABLE TRUST dated 

January 18, 2000, as amended and/or restated from time to time (the "Trust") ("Grantees"). The 

Trust is not a business trust. 

Woereas, Edward D. Burger and Ellen McBarron Burger, husband and wife, were vested 

with fee simple title to the two (2) hereinafter described real properties (the ''Properties"), as 

tenants by the entireties, by (i) Deed dated December 21, 1962 and (ii) Deed dated May 28, 1965 

as set forth below, and the said Ellen McBarron Burger became sole owner by right of 

survivorship following the death of her husband, Edward D. Burger, on May 21, 2009; and 

Woereas, on January 18, 2000, Grantor created the Trust for estate planning purposes 

and, in accordance with the said purposes, Grantor desires to convey to the Trust her entire 

interest in the Properties . 

.llaohl, 1ltf)erefore, Grantor, for NO MONETARY CONSIDERATION, but for other good 

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does 

hereby grant and convey to the Grantees, on behalf of the Trust, their respective successors in 

trust and assigns, in fee simple, the Properties located in the Eleventh Election District of 

Baltimore County, State of Maryland, and described as follows: 

~eing for toe jfirst known anb beitignateb as Lot No. 12, Block D, as shown on a Plat 
entitled "Section 1, Carroll Manor", which Plat is recorded among the Land Records of 
Baltimore County, Maryland in Plat Book G.L.B. No. 20, folio 79. The improvements thereon 
being known as 13609 Brookline Road, Baldwin, Maryland 21013 . 

~eing toe same ~ropertp described in a Deed dated December 21, 1962, and recorded 
among the said Land Records in Liber R.R.G. No. 4089, folio 190, from The Carroll Manor 
Company, to Edward D. Burger and Ellen M. Burger, husband and wife, as tenants by the 
entireties. 

~eing for tbe B>econb knobm anb beitignateb as Lot No. 11, Block D, as shown on a Plat 
entitled "Section 1, Carroll Manor", which Plat is recorded among the Land Records of 
Baltimore County, Maryland in Plat Book G.L.B. No. 20, folio 79. 

j!iJeing tbe same ~ropertp described in a Deed dated May 28, 1965, and recorded among 
the said Land Records in Liber R.R.G. No. 4464, folio 302, from The Carroll Manor Company, 
to Edward D. Burger and Ellen M. Burger, husband and wife, as tenants by the entireties. 
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ci. 

~ulljed W:o the conditions and restrictions contained in a Deed from The Carroll Manor 

Company to Vincent W. Ambrose and wife dated October I, 1954, and recorded among the Land 

Records of Baltimore County, Maryland in Liber G.L.B. No. 2567, folio 82. 

W:ogetber Witb all improvements thereupon, and the rights, alleys, ways, waters, 

easements, privileges, appurtenances, and advantages, belonging or appertaining thereto. 

W:o ~abe anb W:o ~olb the Properties hereby conveyed to the Grantees, on behalf of the 

Trust, their respective successors in trust and assigns, in fee simple, forever. 

~rantor covenants that she will warrant specially the Properties hereby granted and 

conveyed, and that she will execute such further assurances of the Properties as may be requisite. 

Witueitit the hand and seal of Grantor. 

~~ ~fA_.1 (SEAL) 
Ellen McBarron Burger 

~tate of :fflar!'lllnb} 
eJ:itp/C!l:ountp of ~o.e.Y to mit: 

:if ~erellp C!l:ertifp that on this ~day of Ji>ne, , 2012, before me, a Notary 
Public for the aforesaid State, personally appeared Ellen McBarro11 Burger, known to me, (or 
satisfactorily proven) to be the person whose name is subscribed to this Deed, and who 
acknowledged that she executed the same for the purposes contained herein. 

THE UNDERSIG. ORNEY, ADMITTED TO PRACTICE BEFORE THE COURT OF 
APPEALS OF MARYLAND, HEREBY CERTIFIES THAT THE ABOVE INSTRUMENT 
HAS BEEN PREPARED BY HIM OR UNDER HIS SUPERVISION. 

Alier Recording Rc11m1 To: 
Ja11ice Par/11ey, Paralegal 
clo Gordo11 Fei11bla11 llC 
T/11: Garrell Bu/ldi11g 
233 Eal·t Redwood Street 
Baltimore, Maryla11d 21202-3332 
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State of Maryland Land Instrument Intake Sheet 
~ D Baltimore City ff County· BALTIMORE 

/1,fornration provided is/or tf1e11se o/tf1e Clerk's Office, State Department of ~ \ Assessments a11d Taxatio11, and County Fi11n11ce Office 011/y. f (fype or Print in Black Ink Only-All Copies Must Be Legible) 
W Type(s) ( Cheek Box ir addendwn lnlllke Fonn is AtLlched.) "' Ilf FD srnE 40. ii of Instruments 

~ Deed ~ Moncace yothcr ___ :--, Other ___ ! R£llllDIIIG FEE 2B. 
Deed ofTtust Lease 

i TOTfd. f..8. ..1..J Conveyance Type LJ Improved Sale _J Unimproved Sale _J Multiple Accounts _J Not an Anns· Rest BA02 Rcr-t i 29538 Check Box Arms-Length { I] Arms-Lencu, (21 Amts·Lencth (JJ Length Sale (.9] .,, 
W Tax ExempUons Rccord~1ion Section 12·108(ee) ol the Maryland Tax-Property Code l JLE BC Blk i ill5 

(if applicable)· D Jtm 1s, 201e 63:38 
Sble Transfer Section 13·207(a)(23) ollhe Maryland Tax-Property Coda "' 

Cile or Explain Aulhorily 
County Transfer ! 

_iJ Consldemllon A1nount Fin•nce Office Use Only 
run:hase Price/Consideration S 0.00 Transfer ond nceordotlon Tox Consideration 

Consideration 
Any New Mongage s TransfcrTox Consideration s / 

and Tax 
Balance of Existing Mongnge s XC )% = s ../ 

Calculations 
Other: s Less Extmplion Amount - s ./ 

Total TransferTax - s / 
ou,er: s Reeordation Tax Considcratlon s / 

XC ) ocrSSOO = s / 
Full Cosh Value: s TOTAL DUE sL. 

w Amount oCFees Doc.I Doc.2 A gene 
R=rding Charge S 20.00 s 
Surcharge S 40.00 s Ta•Bill: 

Fees 
Staie R=rd•lion Tax s s 
Stile Transfer Tax s s C.B. Credit: 
County TransferTox s s 
Other s s Ac. Tox/OU,cr: 
OU1er s s 

_!J Description of 
District I PropertyTox ID No. (I) I Grontor Uber/Folio Mop Porccl No. I Vor. LOG 

11 l1102oaaaoo IR.R.G. No. 40891190 B R.R.G. No. 44641302 I (S) 
Property 

Subdivision No1ne I Lot(J•) Block (Jb) I Seel/An (Jc) PblRcr. SqFI/Acrc.,ge(4) 
SDAT requires 

SECTION 1, CARROLL MANOR 111 & 12 December I G.LB. No. 20n9 
submission of all 

applicable inforrnalion. 
Locotinn/Address of Properly Beine Conveyed (2) 

A maximum of 40 13609 Brookline Road Baldwin Marvland 21013 

characters wm be· Olhcr Property Identifiers (if oppllciblc) \Voter Meter Aeeounl No. 

indexed in accordance H--0 2.- (3 Yx-X-0 I 
with tl)e priority cited In Rcsidenll•l &I or Non·Resldontl•l. Fee Simple V- or Grouod Rent Amounc: I 
Real Property Article Portlol Conveyonce? Yes No Description/Aml oCSqFI/Acre>ge Transfened: 

Section 3-104(g)(3)(i). 
If Partial Conveyance, List Improvements Conveyed: 

..lJ Doc.1-Groutor(s) Namo(s) Dnc. 2 -Grontor(s) Narnc(s) 

Transferred 
Ellen McBarron Burger 

From 
Doc. l-01vner(s) oCncconl,lrDllferetll trosn Granlor(s) Doc.2-0wncr(s) orRcconl, lrDllfcrenl Crom Grantor(s) 

~ Doc. 1-Gr:nrtcc(s) Norne(s) Doc. 2-Grontcc(s) N•mc(s) 

Transferred 
Ellen McBarron Buroerand Klrslen Buraer. TNsJees o(lhe 

To Ellen McBarTDn Buroer Revocable TNsl daled 1118/2000 
Now Owner's (Grantee) Molllng Address 

; 1Jou:1 aroo,uane noaa. aa,awin. Mal)'lana ""' .. , 

W Other Names 
Doc.1-Addltlonol No1nes 10 be Indexed (Optlonol) I . Doc. 2- Addltlon•I N•rnes to be Indexed (Op1!011•1) 

to Be Indexed I 

I 

.19..J Contact/Mall Jnsh1uncnt Sub1nllltd By or Cont!ld Person 0 Return 10 Contact Person 
lnfonnatlon Nome: Janice Portney, Legal Assistant 

Firm Gordon Felnblall LLC 0 Hold for rickup 

Address: 233 E. Redwood Slreet. BalUmore. Marvland 21202 
Phone: (410) 576-4081 0 Retunt Address rrovidcd 

111 IMPORTANT: BOTH THE ORIGINAL DEED-i'ND A PHOTOCOPY MUST ACCOMrANY EACH TRANSFER 

[]Yes lJN• 
Will the propcny ,l,cin& conveyed be the crantce's prineipol residence? 

Assossmont Yes No Does transfer 1n4ude pe,sonol propeny'I If yes. idcnlify: 
lnfonnaUon r 

nYcs nNo Wos property surve)'ed? If yes, anoch copy ofsurvey (if reconled, no copy requin:d). 

c Assessment Use Onlv - Do Not Wrlle Bolow This Lino g 
Termlnal VerificaUon . AQricullural VerificaUon Whole Part Tran. Process Verifica6on .. 

:E Transfer Number Dale Received: Deed Reference: Assloned Prooertv No~ 
~ Year 20 20 Geo. Mao Sub Block 
E' Land - ··--- --, .. -~- Zonlno Grid lllat Lot :, 

Buildlnas -,tlb-~ - Use Parcel Section Occ. Cd. 0 .. 
l) 

Tolal ~ ~ ....._ • 1.1..:.. ... A Town Cd • Ex.St. Ex.Cd. L -,g 
REMA<>"'' ,, / ~ ... I ., 

] v ER YAX i:!: -Ill - ./~ ~ 11 IIILCO, ., 
'1 I ~(IM ITLE2 11-3-202 c: . 

~ 
.,... 

O~T~ a. =r~ T P AR:r1!>.1M 
"' ... -..-,,/ I -Oislnbulion: ~J.:.•1(;,,,,.,,...., - ..... ~-soAr AOCCc.JOOf5'2007) 

Gokfuvod-Ptr~rer 

' I 
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. . . 

i . . . . ~£.~?.:.~+. ::_ .C~D~ ~ ~,~ . . af ~~~ :~::,~ . 
. : : : .. ·. \._._i :iA!Btj:i:_~4_$!l:r~3tl.:?.• 

This D~ Macie this. 2Btii . day of May; 

.: in the year.ode thousand nine liundred and sixty,:.fi ve . . • . · b: ·~d: be~ikrt4~· PARROLL 

] MAN9R C.~~A.NJ,.: ~-bo,dy )~otj>o~~1:e . ~f t .h~ st.~t/.; ·r .~~Y~~~~ : • ·. 

: ... of the fusi . part; and 

. ; . . 
. . I · ' . . 

Witnes~rii. that in consi~erailon ofthe sum of · Five i>oilars· C $5. po> .and · other . good 

and v~lua;le ·cririsid~r~ti~ns; th~ rec~ipt whereof is hereby acknow1e:dged ~ · . · .· . .. . , , . . 

ih~ said THE CARI:{OLL MAN.OR COMPANY 
. ·. :. . . ·: . . : . •, 

.·does h~~bjgrahtatidc~~veyunto tl:;~:~d ~DW1\ru> ~· BURGER ) md· ELLEN M. · :suRG$R, his 

w~f~, a~? ~.~nan~:s ,.by th~. ent.~ret,fes, :t~t?~r assigns, th.e sui;v1v~r of them_. and 

the hei~s iarid· ass1ghs~f ·the ~urvivor, 

. - . . i 

··.·. ~ · 

inf~ ~ple; l!1i . · :that -lot(~ ·of ground, sitµate,Jying and being in 

. . Balti~ol.'e :county, . filkrl~xmfJCM.~,:xiuii~~-

• :;tate of Maryland, and ~escribed ·as follows, that is to ~ay::..... . 
. . .. 

~~G'.Z't~ . . ,.. · .. · 
. -:BEiijG KNOWN AND. ,DESIGNATED as ,tot, ·No~ J.l, Block .D, as shown on Plat of 

s~cti'1:ni · ~~'. Carr.~11 iilc1J1pr, ~~i,ch ti\it :i.~ r~_c:orded ainong ·the Land Rect;ira.s ·or 
Baltimore .county in Liber G.L.B, No. ·20, folio 79, -· · ! . . . . : . . . . 

. BEING a porti"~n of ·an that 'property: which, by Deed ·dated November 3, 
i9~3, ano :record_ed a,mqiig ~he Liirid)fo.ioi:ds o:f :Balf1in~r¢ County, in i,itier G,~.B. 
No. 2386., :folio· 62, waf grant;ed i!nd. conveyed ·by John P. ·Raab and ~i"fe unto 
The Carri:ilLMarior Company, ·in fee 'siinple. . . .. . . . . . . .. - .. · .. 

. : .: . · . ·i •. . · . .. . . : · . . .... · . . · . . . 
. SµBJ~C:T TO the co;iditiOI"!~ illl~. ±'.estr!c_ti.ons con,tafoed in a ~eed from 
Th~ ca:~ro~r fi!anor . co!DP.!lllY to v1n~ent _: 'ff i , .Arilbrc\se ari_d) i~:re d~ted · o~t,;,b,·e~ :1, 
;I.95.11, and .;recorded aD!q~g the Lai:id Reco_rds of Balti~oi::e : County, ·in Liber 
G.-L.B. ~o.: 2567, fo~io , 82." 

-
;.,;,,02 8 1l3J.lli . 1 . 
:oACO . .. · 21.pO MSC 
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· Tl?i:~ilier witii ~~i,uii~gs ~d improvemeii~ theri\upon erected, made or being and an and 

. '·· : .··. . . ·· .... ·._ . :. :·. . ... ··. . . · .. •. . . 

every the rights!. alleySi \Vays; wat~i privµeges, a1>pu$nances and advantages, to the same 

b~longing, or ~nywis~ _;tp~ertaiiiliig. · 

To Have and To Hold the said iot of grourid and premises, above described 

. and m~tion~, and hereby iritende4. to be co~~~yed; together with th~ rights, privileges; appurte­

nances an.d advantag~_tl:ier!!t~ bel~nging or appertaining .unto and to the proper use and benefit 

. of"fu~ ~~f EDWARD. 'D • . BURGER ~d .. EI;LE~ .M ~ : BURGER~. his wif~; as tenants by . 

. t~~ ·~ntireties i . their ass'itns.~. the s'ur.vivor of them, . and th'e heirs and 

. . . .. . .· .: ·· . . . .. -· . · ·- - . . ',. ... .· 

· ·assign~ of the . surviv'or; '1n fee\iimple, -subject to. :the conditions and 
... .: .· ·:: .... ·. · ... . .•. ·.:,:. ~li; ' . 

· . restrictrons hereinbefore rE!ferred ,to. · · · · · 

Aildtµ_esaid.par~y . oftll~.firstpart,heie~yii~v~riants that ,he! it has 

not. done or suff~ed to b~ done aliy act, ~~tter or thing ,vii~tsoever, .to encumber the property 

hereby conyeyed; that lxei:1 t will. warrant sp_~ially the property grantl!d and that 2151 t will 

execute stich further assurances of the same a~ ~y·be requisit~ . 

. · . \Vitne~ th~c,'k':%~~~h~~ of ~aid ~~t~~ dµiy a~tested, and t~e 's.'ignature of 
1 ts . PI'.¢s1cient. . .. ..... .. ..... _ .... 
TEsT; 

i1i~- (·1 ._.;} . 
••.• J .Ciic: :1.!,.1· .. ::!:.. \ .... 4..Y..LL,.t::L,·.:.L. .-e ... L .. L :L ar ea A• Trajfeeer , 

( ' 

·.stat~ ofMnryl:irid; 

· I HEru:IIY CERTIFY 'That on this . -··. ' . .. 

'to wit: 

day of May 

before me, the subscriber~ a Notary ·Public ~f the State of Maryland, i!1 and for 

, i>~.onally ap~ed 

, 19 65 , 

President · of The ~,Carroll Marior Company; and acknowledged .the aforegoing Deed 
to . be the act of . s.a:i'ci body' 'corp~rate. . . . 
)ki(ci:imit«xxxac:taix~Jim:ix))ciixilr.i:xlm:~Q:!lO~~«~m,=-is~~Xn); 

· :~~~~~~xili!xxx~~fdtl¢MlS~~~~x .. · .. ·-·· .... ·· ... ··.. . ... :·· . . . ·· .. -. · . . . . . .· 

:~~~nddociey~~:iijgmd~xliiJl&Jimx 

.hi Wrrm:.ss Wm:m:oi,; i 'hereunto' set my hapd .l!lld official se.tl. 

My Commission.expires: 











w~ 
Wright, Constable & Skeen, L.L.P. I Attorneys at Law 

102 W. Pennsylvania Avenue - Suite 406 - Towson - Maryland - 21204 · Phone: 443-991-5917 

July 8, 2016 

J. NEIL LANZI 
Writer's Direct Dial I Email: 

(667) 206-4610 /nlanzi@wcslaw.com 

David F. Mister, Esquire 
Winter & Bartlett, LLC 
30 E. Padonia Road, Suite 404 
Timonium, MD 21093 

Re: Proposed Letter Agreement 

Dear David: 

This letter proposal is in response to the counter-proposal presented by you on behalf of 
certain neighbors on July 1, 2016 regarding the Burger property known as 13607 Brookline Road and 
the pending appeal with the Baltimore County Board of Appeals, Case No. 2016-0158-SPHA. This 
proposal is made without prejudice and shall remain open until July 15, 2016, after which time 
Petitioners intend to file for undersized lot approval and dismiss the appeal. 

1. Petitioners/Owners. Ellen McBarron Burger and Ki'rsten Burger as Trustees of the 
Ellen McBarron Burger Revocable Trust dated January 18, 2000. 

2. Protestants/Interested Parties. David F. Mister, Esquire, 13604 Brookline Road, 
Baltimore, Maryland 21013; John and Maria Pycha 13612 Brookline Road, Baltimore, Maryland 
21013; Judith Wilson, 13612 Devonfield Drive, Baltimore, Maryland 21013; and Richard Edmunds, 
13609 Brookline Road, Baltimore, Maryland 21013. 

3. Property. Lot 11, Block Das shown on the Plat entitled, "Section 1, Carroll Manor", 
currently known as 13607 Brookline Road consisting of 1.04 acres currently zoned RCS. 

4. Zoning Relief Requested. 

A. Variance to allow a setback of 40 ft. in lieu of the required 50 ft. from the two side 
property lot lines. 

B. Variance to allow a property area of 1.04 acres in lieu of 1.5 acres and a density less 
than 0.5 for existing lots created before 1979 per Section 1A04.3.B.l(a) of the B.C.Z.R. 

5. Proposed Residence Location. As shown on the site plan attached as Exhibit 1, the 
front of the proposed residence will be oriented to face Brookline Road. The front setback from the 

(00334077v. ( 14914.00001 )l 
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July 8, 2016 
Page Two 

middle of Brookline Road to the front building envelope shall be 95 ft. and the front of the proposed 
residence shall be in line with the two adjoining houses. The side setbacks on either sides of the 
building envelope shall be a minimum of 40 ft. The rear yard setback from the proposed building 
envelope to the rear property line shall be 40 ft. 

6. Driveway. The proposed driveway shall be either on the right or left side of the septic 
reserve area as shown on the attached site plan. The final location shall be at the discretion of the 
purchaser of the Property subject to the recommendation of the purchaser's builder taking into 
consideration Section 88 (retaining vegetation to the fullest extent possible) of this Agreement and 
determining the most practical location for the driveway connection between the public road and the 
garage for any proposed residence on the Property. The edge of paving of the final location of the 
driveway shall be a minimum of 10 feet from the property line. 

7. Proposed Residence Details. The proposed residence shall be subject to the Baltimore 
County performance standards for properties located in the RCS zone, specifically Section 1A04.4 of 
the B.C.Z.R. The residence shall be a minimum of2,000 sq. ft. with a maximum of 4,000 sq. ft. and a 
height ofless than 35 ft. per the B.C.Z.R. 

8. Design. The design of the proposed residence shall be in keeping with the 
neighborhood and in accordance with the RCS performance standards, specifically, the following: 

A. Reflect the traditional rural character of the area in architectural form, scale, 
materials, detailing and landscaping context. 

B. Retain the existing quality vegetation of the site to the fullest extent possible 
and protect the root systems of the remaining vegetation during construction. 

C. Integrate, where possible, significant features of this site, such as distinctive 
buildings, vistas, topographic features, specimen trees, tree stands, hedgerows, monuments, landmarks 
and gardens, into the site design, and retain the existing character of the features and their settings. 

D. Coordinate building design, site layout and grading so that grade transitions are 
gradual and respect the existing topography. 

E. Provide for smooth transitions between the proposed development and the 
surrounding rural area by arranging and orienting the proposed buildings and site improvements to 
complement those in the surrounding vicinity. 

F. Provide varietal transitions between proposed buildings and site improvements 
with respect to setbacks, street patterns and building-to-street grade relationships. 

G. Integrate, where possible, building and design features that will limit the 
amount of impermeable surface and minimize storm water run-off. 

H. Provide landscaping which includes tree and shrubbery plantings that are water 
loving and are highly water absorbing in nature. 

(00334077v. (14914.00001)) 



July 8, 2016 
Page Three 

9. Site Plan/Building Permit. Petitioner will present the site plan attached as Exhibit 1 to 
the Baltimore County Board of Appeals subject to the conditions listed above. Protestants/Interested 
Parties agree to support the site plan and proposed zoning relief as described above at the hearing 
before the Baltimore County Board of Appeals and/or Administrative Law Judge. 
Protestants/Interested Parties further agree to not directly or indirectly take any steps to delay or 
hinder Petitioners' application for building permit approval. 

10. Binding Agreement. This Agreement and the conditions thereon, including any 
resulting Zoning Order from the Administrative Law Judge and/or the Board of Appeals, shall attach 
to and run with the land to any contract purchasers of the subject property. This Agreement shall be 
binding on the parties hereto, their successors, personal representatives and assigns. 

11. Use of Property. The land shall be used only for residential uses as allowed in the RCS 
zone or any subsequent residential zone applied to the property. 

12. Conditions. The obligations of the Petitioners/Owners shall not become effective and 
binding upon the Petitioners/Owners unless the requested zoning relief has been granted in 
accordance with the Petitioners/Owners' request and no appeals filed by anyone. 

13. Miscellaneous. 

A. Notwithstanding anything to the contrary, the provisions of this Agreement shall 
terminate and be of no further force and effect in the event any of the Protestants/Interested Pa1iies ( or 
any other third party not a party to this Agreement) object or in any way impede Petitioners' 
application for zoning relief and/or building permit application for a proposed residence on the 
property. 

B. If any Party to this Agreement or its successors and/or assigns is required to institute 
legal action to enforce the terms of this Agreement and is successful (whether by judgment or 
settlement) in obtaining enforcement of the Agreement, that party or its successors or assigns, shall be 
entitled to recover reasonable attorney fees and other reasonable costs of the action from the person or 
entity against whom the enforcement is obtained. 

C. This Agreement may be executed in counterparts and contains the entire understanding 
of the Parties. Electronic signatures shall be accepted as originals. 

D. Each Party warrants it has carefully read and understands the agreement and has had 
ample time to consult with counsel of its choice. 

In the event you agree with the terms provided above, please sign below. 

Very truly yours, 

Q \f'\j) -fyk ... 1 
J. Neil Lanzi 

(00334077v. (14914.00001)) 



July 8, 2016 
Page Four 

I have read the above Letter Agreement and now execute confirming my acceptance of its 
terms. 

DATE: 

(00334077v. (14914.00001 )} 

PETITIONERS/OWNERS: 

'C/4r,.11LJ;J[i/UL,fn.,\ '!JuAy,u, I ,Mi,<?&_ 
Ellen McBarron Burger, Trustee 
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/ - ~~ 
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Wright, Constable & Skeen, L.L.P. I Attorneys at Law 
102 W. Pennsylvania Avenue - Suite 406 - Towson - Maryland - 21204 · Phone: 443-991-5917 

David F. Mister, Esquire 
Winter & Bartlett, LLC 
30 E. Padonia Road, Suite 404 
Timonium, MD 21093 

Re: Proposed Letter Agreement 

Dear David: 

July 8, 2016 

J. NEIL LANZI 
Writer's Direct Dial I Email: 

(667) 206-4610 /nlanzi@wcslaw.com 

This letter proposal is in response to the counter-proposal presented by you on behalf of 
certain neighbors on July 1, 2016 regarding the Burger property known as 13607 Brookline Road and 
the pending appeal with the Baltimore County Board of Appeals, Case No. 2016-0158-SPHA. This 
proposal is made without prejudice and shall remain open until July 15, 2016, after which time 
Petitioners intend to file for undersized lot approval and dismiss the appeal. 

1. Petitioners/Owners. Ellen McBarron Burger and Kfrsten Burger as Trustees of the 
Ellen McBarron Burger Revocable Trust dated January 18, 2000. 

2. Protestants/Interested Parties. David F. Mister, Esquire, 13604 Brookline Road, 
Baltimore, Maryland 21013; John and Maria Pycha 13612 Brookline Road, Baltimore, Maryland 
21013; Judith Wilson, 13612 Devonfield Drive, Baltimore, Maryland 21013; and Richard Edmunds, 
13609 Brookline Road, Baltimore, Maryland 21013 . 

3. Property. Lot 11, Block Das shown on the Plat entitled, "Section 1, Carroll Manor", 
currently known as 13607 Brookline Road consisting of 1.04 acres currently zoned RCS. 

4. Zoning Relief Requested. 

A. Variance to allow a setback of 40 ft. in lieu of the required 50 ft. from the two side 
property lot lines. 

B. Variance to allow a property area of 1.04 acres in lieu of 1.5 acres and a density less 
than 0.5 for existing lots created before 1979 per Section 1A04.3.B.l(a) of the B.C.Z.R. 

5. Proposed Residence Location. As shown on the site plan attached as Exhibit 1, the 
front of the proposed residence will be oriented to face Brookline Road. The front setbacl< from the 
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July 8, 2016 
Page Two 

middle of Brookline Road to the front building envelope shall be 95 ft. and the front of the proposed 
residence shall be in line with the two adjoining houses. The side setbacks on either sides of the 
building envelope shall be a minimum of 40 ft. The rear yard setback from the proposed building 
envelope to the rear property line shall be 40 ft. 

6. Driveway. The proposed driveway shall be either on the right or left side of the septic 
reserve area as shown on the attached site plan. The final location shall be at the discretion of the 
purchaser of the Property subject to the recommendation of the purchaser's builder taking into 
consideration Section 8B (retaining vegetation to the fullest extent possible) of this Agreement and 
determining the most practical location for the driveway connection between the public road and the 
garage for any proposed residence on the Property. The edge of paving of the final location of the 
driveway shall be a minimum of 10 feet from the property line. 

7. Proposed Residence Details. The proposed residence shall be subject to the Baltimore 
County performance standards for properties located in the RC5 zone, specifically Section 1A04.4 of 
the B.C.Z.R. The residence shall be a minimum of2,000 sq. ft. with a maximum of 4,000 sq. ft. and a 
height of less than 35 ft. per the B.C.Z.R. 

8. Design. The design of the proposed residence shall be in keeping with the 
neighborhood and in accordance with the RC5 performance standards, specifically, the following: 

A. Reflect the traditional rural character of the area in architectural form, scale, 
materials, detailing and landscaping context. 

B. Retain the existing quality vegetation of the site to the fullest extent possible 
and protect the root systems of the remaining vegetation during construction. 

C. Integrate, where possible, significant features of this site, such as distinctive 
buildings, vistas, topographic features, specimen trees, tree stands, hedgerows, monuments, landmarks 
and gardens, into the site design, and retain the existing character of the features and their settings. 

D. Coordinate building design, site layout and grading so that grade transitions are 
gradual and respect the existing topography. 

E. Provide for smooth transitions between the proposed development and the 
surrounding rural area by arranging and orienting the proposed buildings and site improvements to 
complement those in the surrounding vicinity. 

F. Provide varietal transitions between proposed buildings and site improvements 
with respect to setbacks, street patterns and building-to-street grade relationships. 

G. Integrate, where possible, building and design features that will limit the 
amount of impermeable surface and minimize storm water run-off. 

H. Provide landscaping which includes tree and shrubbery plantings that are water 
loving and are highly water absorbing in nature. 
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9. Site Plan/Building Permit. Petitioner will present the site plan attached as Exhibit 1 to 
the Baltimore County Board of Appeals subject to the conditions listed above. Protestants/Interested 
Parties agree to support the site plan and proposed zoning relief as described above at the hearing 
before the Baltimore County Board of Appeals and/or Administrative Law Judge. 
Protestants/Interested Parties further agree to not directly or indirectly take any steps to delay or 
hinder Petitioners' application for building permit approval. 

10. Binding Agreement. This Agreement and the conditions thereon, including any 
resulting Zoning Order from the Administrative Law Judge and/or the Board of Appeals, shall attach 
to and run with the land to any contract purchasers of the subject property. This Agreement shall be 
binding on the parties hereto, their successors, personal representatives and assigns. 

11. Use of Property. The land shall be used only for residential uses as allowed in the RCS 
zone or any subsequent residential zone applied to the property. 

12. Conditions. The obligations of the Petitioners/Owners shall not become effective and 
binding upon the Petitioners/Owners unless the requested zoning relief has been granted in 
accordance with the Petitioners/Owners' request and no appeals filed by anyone. 

13. Miscellaneous. 

A. Notwithstanding anything to the contrary, the provisions of this Agreement shall 
terminate and be of no further force and effect in the event any of the Protestants/Interested Parties ( or 
any other third party not a party to this Agreement) object or in any way impede Petitioners' 
application for zoning relief and/or building permit application for a proposed residence on the 
property. 

B. If any Party to this Agreement or its successors and/or assigns is required to institute 
legal action to enforce the terms of this Agreement and is successful (whether by judgment or 
settlement) in obtaining enforcement of the Agreement, that party or its successors or assigns, shall be 
entitled to recover reasonable attorney fees and other reasonable costs of the action from the person or 
entity against whom the enforcement is obtained. 

C. This Agreement may be executed in counterparts and contains the entire understanding 
of the Parties. Electronic signatures shall be accepted as originals. 

D. Each Party warrants it has carefully read and understands the agreement and has had 
ample time to consult with counsel of its choice. 

In the event you agree with the terms provided above, please sign below. 

Very truly yours, 

Q Y(J) 1fiw,1 
J. Neil Lanzi 
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I have read the above Letter Agreement and now execute confirming my acceptance of its 
terms. 

DATE: PETITIONERS/OWNERS: 

V,k,_ 17l.J:2..;ui,(yv.. ~fl.A/, 7 _,Mµ1 ~ 
Ellen McBarron Burger, Trustee 

/ / .~~ 
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Sections 12-IOS(ce) and (a)(23) 

l\eeb 

'Qtbht :meeb, dated fttll~ _, 2012 from ELLEN McBARRON BURGER (also 

known as Ellen M. Burger) ("Grantor") to ELLEN McBARRON BURGER and KIRSTEN 

BURGER, Trustees of the ELLEN McBARRON BURGER REVOCABLE TRUST dated 

January 18, 2000, as amended and/or restated from time to time (the "Trust") ("Grantees"). The 

Trust is not a business trust. 

Wbtrta•, Edward D. Burger and Ellen McBarron Burger, husband and wife, were vested 

with fee simple title to the two (2) hereinafter described real properties (the "Properties"), as 

tenants by the entireties, by (i) Deed dated December 21 , 1962 and (ii) Deed dated May 28, 1965 

as set forth below, and the said Ellen McBarron Burger became sole owner by right of 

survivorship following the death of her husband, Edward D. Burger, on May 2 t, 2009; and 

Wbtrea•. on January t 8, 2000, Grantor created the Trust for estate planning purposes 

and, in accordance with the said purposes, Grantor desires to convey to the Trust her entire 

interest in the Properties. 

Jlow, 'Ql:berefort, Grantor, for NO MONETARY CONSIDERATION, but for other good 

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does 

hereby grant and convey to the Grantees, on behalf of the Trust, their respective successors in 

trust and assigns, in fee simple, the Properties located in the Eleventh Election District of 

Baltimore County, State of Maryland, and described as follows: 

•ttn11 for tbt ;tir.i known anb bt•tpattb as Lot No. 12, Block D, as shown on a Plat 
entitled "Section l, Carroll Manor", which Plat is recorded among the Land Records of 
Baltimore County, Maryland in Plat Book G.L.B. No. 20, folio 79. The improvements thereon 
being known as 13609 Brookline Road. Baldwin. Maryland 21013 . 

~tin11 tbt •amt l)roptrtp described in a Deed dated December 21, t 962, and recorded 
among the said Land Records in Liber R.R.G. No. 4089, folio 190, from The Carroll Manor 
Company, to Edward D. Burger and Ellen M. Burger, husband and wife, as tenants by the 
entireties. 

~tin11 for tbt 6ttonb known anb bt•tpateb as Lot No. 11, Block D, as shown on a Plat 
entitled "Section 1, Carroll Manor", which Plat is recorded among the Land Records of 
Baltimore County, Maryland in Plat Book G.L.B. No. 20, folio 79. 

~ting tbt •amt l)roptrtp described in a Deed dated May 28, 1965, and recorded among 
the said Land Records in Liber R.R.G. No. 4464, folio 302, from The Carroll Manor Company, 
to Edward D. Burger and Ellen M. Burger, husband and wife, as tenants by the entireties. 

PETITIONER'S 
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6ubjttt tto t e conditions and restrictions contained in a Deed from The Carroll Manor 

Company to Vincent W. Ambrose and wife dated October l, 1954, and recorded among the Land 

Records of Baltimore County, Maryland in Liber G.L.B. No. 2567, folio 82. 

'OtOIJdbtr l»itb all improvements thereupon, and the rights, alleys, ways, waters, 

easements, privileges, appurtenances, and advantages, belonging or appertaining thereto. 

'Oto J;abt anb 'Oto J,olb the Properties hereby conveyed to the Grantees, on behalf of the 

Trust, their respective successors in trust and assigns, in fee simple, forever. 

•rantor covenants that she will warrant specially the Properties hereby granted and 

conveyed, and that she will execute such further assurances of the Properties as may be requisite. 

l»itntfl the hand and seal of Grantor. 

~ ~ ~£1,; (SEAL) 
Ellen McBarron Burger 

iltatt of Jllar,lanb} 
~it!'/~ount, of ~o(l~ to mit: 

J '.l,trtb!' <ertif!' that on this .J±day of June, , 2012, before me, a Notary 
Public for the aforesaid State, personally appeared Ellen McBarron Burger, known to me, (or 
satisfactorily proven) to be the person whose name is subscribed to this Deed, and who 
acknowledged that she executed the same for the purposes contained herein. 

THE UNDERSIG RNEY, ADMITTED TO PRACTICE BEFORE THE COURT OF 
APPEALS OF MARYLAND, HEREBY CERTIFIES THAT THE ABOVE INSTRUMENT 
HAS BEEN PREPARED BY HIM OR UNDER HIS SUPERVISION. 

Afler Recording Return To: 
Janice Portney, Paralegal 
clo Gordon Fei11bla11 llC 
The Garrell 8ui/di11g 
133 East Redwood Street 
Baltimore, Maryla11d 11102-3331 
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Co11slderation Amount Finance Office Use Only 
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Localion/Addrw of Property Bein& C<rnveycd (2) 

13609 Brookline Road Baldwin Marvland 21013 
Olher Property ldentifien (If applicable) Water Meter Account No. 
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Nome: Janice Portney, Legal Assistant 
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March 14, 2016 

Petition in opposition to Zoning Petition for 13607 Brookline 
Road. 
Case No. 2016-0158-SPHA 

We the undersigned immediate neighbors of the proposed 
building site object to and protest the petition for: 

1 ~ Variance of the side yard setback of 50'. 
2 . Allowance of property area of less than 1 Yi acres and a 

density less than 0.5 for the building lot. 
3 . The destruction or demolition of a possible historic 

landmark structure on the property. 

PROTESTANT'S 

We object for, among other reasons, that the 
proposed zoning changes or uses are not consistent 
and otherwise incompatible with the property's zoning 
classification and spirit and intent of Baltimore County 
zoning regulations, including greater density than 
permitted by law, inconsistency with impermeable 
surface regulations, and detrimental to streams and 
wetlands in an RCS zone. 

Signatures Attached 
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W@i 
Wright, Constable & Skeen, L.L.P. I Attorneys at Law 
102 W. Pennsylvania Avenue - Suite 406 - Towson - Maryland - 21204 · Phone: 443-991-5917 

March 22, 2017 

Krysundra "Sunny" Cannington, Administrator 
Board of Appeals for Baltimore County 
Jefferson Building, 2"d Floor, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Re: In the Matter of: Ellen McBarron Burger and 
Kirsten Burger- Legal Owners 
Case No. 2016-0158-SPHA 

Dear Ms. Cannington: 

J. NEIL LANZI 
Email: nlanzi@wcslaw.com 

At the recent hearing for the above referenced case, I was directed by the Board to 
prepare a Consent Order. I am now enclosing the fully executed Consent Order as requested. 

Should you require anything further, please feel free to contact me. 

cc: David F. Mister, Esquire 

{00347371v. (14914.00001)} 

Very truly yours, . 

J. Neil Lanzi 

MAR 2 2 2017 

BALTIMORE COUNTY 
BOARD OF APPEALS 



LAW OFFICES 

MISTER, WINTER & BARTLETT, LLC 

DAVID F. MISTER 
LESLIE A WINTER 
ANTHONY T BARTL TT 

SU ITE 404 - PADONIA CENTRE 
30 E. PADONIA ROAD 

TIMONIUM, MARYLAND 21093 
1Jl ~blaw1al111wblal'::.net 

410-561-3000 
FACSIMILE 

410-560-0588 

March 7, 2017 

The Honorable Maureen E. Murphy, Chairman 
Board of Appeals of Baltimore County 
Jefferson Building, 211

d Floor, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Re : 

Dear Chairman Murphy: 

In the Matter of Ellen McBarron Burger 
and Kristen Burger - Legal Owners 
Case No.: 16-158 SPHA 

OF COUNSEL: 
ANDREW H. VANCE 
ELIZABETH C. Y AREMA 

(I 969-2008) 

WRITER'S EMAIL: 
dmister@ mwblaw.net 

MAR O 9 2017 

BAL Tl MORE COUNTY 
BOARD OF APPEALS 

Please be advised that I have elected to not attend the hearing on Thursday, March 9, 
201 7 for reconsideration of the Joint Motion to Revise the Board's Opinion and Order. 

My brother passed away on Sunday and I expect to be traveling out of the state to his 
funeral at that time. 

The protestants below have no objection to the Petitioner's request to revise the site plan 
to delete the notation "TO BE REMOVED" from the description "STONE WALLS REMAINS 
OF OLD BARN FOUNDATION". 

DFM:amc 
cc: Neil Lanzi, Esquire (via email) 

Maria Pycha (via email) 
Judith Wilson (via email) 
Richard Edmunds (via email) 

M:\WPWIN\MISTER\Burger appeal ltr to Chairman Murphy 03.07 17.doc 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

October 6, 2016 

Maureen E. Murphy, Panel Chairman 
Meryl W. Rosen 
Benfred B. Alston 

Sunny Cannington, Administrator 

PURPOSE: To deliberate the following: 

Revised Site Plan and Settlement Agreement. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

16-15 8-SPHA 

• The Board held a hearing in accordance with their January 12, 2017 Ruling on the Joint Motion for 
Revisory Order. In that Ruling, the Board decided that the only way to make the requested changes 
would be if the parties appeared at a hearing and put into evidence a revised site plan that 
corresponded to the revisions requested and the Board would review any objections at that time. 

• The Board held the hearing. The new Site Plan was submitted. The Protestants indicated there was 
no objection to the Petitioner's request to remove the "To Be Removed" language from the 
description of the stone walls. 

• Petitioner' s Counsel, Mr. Lanzi, indicated he would submit a Consent Order with signature from 
Protestant' s Counsel, Mr. Mister, within 30 days. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the revision to the Site Plan. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 
that a public deliberation took place on the above date regarding this matter. The Board's final 
decision and the facts and findings thereto will be set out in the written Opinion and Order to be 
issued by the Board. 

Respectfully Submitted, 



Krysundra Cannington 

From: 
Sent: 

Neil Lanzi <nlanzi@wcslaw.com> 
Monday, January 16, 2017 1:23 PM 

To: 
Cc: 

Krysundra Cannington; dmister@mwblaw.net 
'Bruce Doak'; Ellen Burger 

Subject: RE: Burger 

Sunny, 

It appears that March gth is the date that works for all. Please send a notice at your convenience. 

Regards, 

Neil 

Neil Lanzi 
Partner 
Wright, Constable & Skeen, LLP 
102 W. Pennsylvania Avenue, Suite 406 
Towson, Maryland 21204 
Tele: 443-991-59 l 7 
E-mail: nlanzi (wwcs law.com 

From: Krysundra cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Friday, January 13, 2017 3:04 PM 
To: Neil Lanzi; dmister@mwblaw.net 
Subject: RE: Burger 

Neil, 

I understand and apologize again for the inconvenience. 

You are correct, we are closed on Monday. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
410-887-3180 

1 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 

David F. Mister <dmister@mwblaw.net> 
Friday, January 13, 2017 3:34 PM 
Krysundra Cannington 
Neil Lanzi 

Subject: Re: Burger 

I am available Feb. 28 and March 9. 

David F. Mister, Esquire 
Mister, Winter & Bartlett, LLC 
30 E. Padonia Road 
Suite 404 
Timonium, MD 21093 
{410} 561 -3000 x 108 
{410)560-0588 - FAX 
dmister@mwblaw.net 

On Jan 13, 2017, at 3:03 PM, Krysundra Cannington <kcannington@baltimorecountymd.gov> wrote: 

Neil, 

I understand and apologize again for the inconvenience. 

You are correct, we are closed on Monday. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
410-887-3180 

From: Neil Lanzi [mailto:nlanzi@wcslaw.com] 
Sent: Friday, January 13, 2017 3:00 PM 
To: Krysundra Cannington <kcannington@baltimorecountymd.gov>; dmister@mwblaw.net 
Subject: RE: Burger 

Sunny, 

I will need a few days to check with everyone again. Hopefully will be back to you by Tuesday ( I assume 
you are closed Monday). 

Regards, 

1 



Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

Counsel, 

Krysundra Cannington 
Friday, January 13, 2017 2:37 PM 
Neil Lanzi (nlanzi@wcslaw.com); 'dmister@mwblaw.net' 
Burger 

I apologize, I was checking dates with the Board at the same time I emailed you. The following dates work for the panel, 
February 16, 28, or March 9. Are you available any of these dates? 

Thank you. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

1 



Krysundra Cannington 

From: 
Sent: 

Neil Lanzi <nlanzi@wcslaw.com > 
Friday, January 13, 2017 9:21 AM 

To: 
Cc: 

Krysundra Cannington; mwblaw@mwblaw.net 
David F. Mister 

Subject: RE: Burger 16-158-SPHA 

Sunny, 

February 8, 15 and 22 are good for me, my clients and witness. We should only need 10 minutes to present the 
testimony and new exhibit. 

Thanks, 

Neil 

W@S Neil Lanzi 
Partner 
Wright, Constable & Skeen, LLP 
102 W. Pennsylvania Avenue, Suite 406 
Towson, Maryland 21204 
Tele: 443-991-5917 
E-mail : nlanzi@wcslaw.com 

From: Krysundra Cannington [mailto:kcannington@baltimorecountymd.gov] 
Sent: Thursday, January 12, 2017 10:52 AM 
To: mwblaw@mwblaw.net; Neil Lanzi 
Subject: Burger 16-158-SPHA 

Good morning Counsel, 

As previously indicated, the Board will be scheduling another hearing so that the settlement order can be amended. It is 
my understanding this will be a short hearing. I am reviewing dates with the Board members. Presently, we have the 
following dates available on our docket: February 1, 2, 7, 8, 15, 16, and 22. Please advise which dates work best for you. 
Please be advised that the hearing would take place at either 9 or 10 a.m. 

Thank you for your attention to this matter. Should you have any questions, please do not hesitate to contact me. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 

1 



Krysundra Cannington 

From: 
Sent: 
To: 

David F. Mister <dmister@mwblaw.net> 
Thursday, January 12, 2017 1:26 PM 
Krysundra Cannington 

Cc: 
Subject: 

'Neil Lanzi '; acarman@mwblaw.net; abartlett@mwblaw.net 
RE: Burger 16-158-SPHA 

Sunny 

[ am available Feb. 1,8,15 and 22. 

ln the future please use my personal business email: dmister@mwblaw.net instead of my firm's general email address. 

Very truly yours, 

David F. Mister, Esquire 
Mister, Winter & Bartlett, LLC 
30 E. Padonia Road 
Suite 404 
Timonium, Maryland 21093 
(410) 561-3000 
(410) 560-0588 - Fax 

From: Anthony Bartlett [mailto :mwblaw@mwblaw.net] 
Sent: Thursday, January 12, 2017 12:52 PM 
To: David F. Mister <dmister@mwblaw.net> 
Subject: Fw: Burger 16-158-SPHA 

David, is this you? 

------ Forwarded Message ------
From: "Krysundra Cannington" <kcannington@baltimorecountymd.gov> 
To: "mwblaw@mwblaw.net" <mwblaw@mwblaw.net>; "Neil Lanzi (nlanzi@wcslaw.com)" 
< nlanzi@wcslaw.com > 
Sent: 1/12/2017 10:51:58 AM 
Subject: Burger 16-158-SPHA 

1 



Good morning Counsel, 

As previously indicated, the Board will be scheduling another hearing so that the settlement order can be amended. It is 
my understanding this will be a short hearing. I am reviewing dates with the Board members. Presently, we have the 
following dates available on our docket: February 1, 2, 7, 8, 15, 16, and 22. Please advise which dates work best for you. 
Please be advised that the hearing would take place at either 9 or 10 a.m. 

Thank you for your attention to this matter. Should you have any questions, please do not hesitate to contact me. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission conta ins confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

www.baltimorecountymd.gov 

This email has been checked for viruses by Avast antivirus software. 

www.avast.com 
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Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

Good morning Counsel, 

Krysundra Cannington 
Thursday, January 12, 2017 10:51 AM 
'mwblaw@mwblaw.net'; Neil Lanzi (nlanzi@wcslaw.com) 
Burger 16-158-SPHA 

As previously indicated, the Board will be scheduling another hearing so that the settlement order can be amended. It is 
my understanding this will be a short hearing. I am reviewing dates with the Board members. Presently, we have the 
following dates available on our docket: February 1, 2, 7, 8, 15, 16, and 22. Please advise which dates work best for you. 
Please be advised that the hearing would take place at either 9 or 10 a.m. 

Thank you for your attention to this matter. Should you have any questions, please do not hesitate to contact me. 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

1 



IN THE MATTER OF 
Ellen McBarron Burger and Kirsten Burger, 

Trustees of the Ellen McBarron Burger 
Revocable Trust, Legal Owner/Petitioner 
13607 Brookline Road 
Baldwin, MD 21013 

Re: Petition for Variance pursuant to 
BCZR § 1A04.3B.2.b and Petition for 
Special Hearing BCZR §1A04.3B.1 

* * * * * * * 

* 

* 

* 

* 

* 

* 

BEFORE THE 

BOARD OF APPEALS[B]E@EDW[~l~: 
OF NOV 1 6 2016 j 

BAL TIM ORE COUNTY BALTIMORE COUNTY 
BOARD OF APPEALS 

Case No. 16-158-SPHA 

* * * * 
JOINT MOTION FOR REVISORY ORDER 

Petitioners, Ellen McBarron Burger and Kirsten Burger, as Trustees of the Ellen 

McBarron Burger Revocable Trust, legal owners ("Petitioners''), by their counsel, J. Neil Lanzi , 

Esquire and Wright, Constable & Skeen, LLP and David Mister, Esquire for himself and on 

behalf of Maria Pycha, John Pycha, Judith Wilson and Richard Edmw1ds ( collectively 

"Protestants"), respectfully requests the Board of Appeals of Baltimore County ("Board") to 

revise its Final Opinion and Order dated October 24, 2016, as amended on November 4, 2016, 

and for reasons states: 

1. Rule 11 of the Board Rules of Practice and Procedure states as follows: 

Within thirty days after the entry of an Order, the Board shall have revisory power and control 

over the Order in the event of fraud, mistake or irregularity. 

2. The Board, in its Opinion and Order dated October 24, 2016 ("Order") 

incorporated the Settlement Agreement dated July 8, 2016 ("Settlement Agreement") between 

Petitioners and Protestants and the Site Plan attached thereto as part of the Order. 

3. A mistake was made in the Order. 

4. The Settlement Agreement (Petitioners' Exhibit 4 at the Board Hearing) lists 

certain design requirements as contained in the RC 5 performance standards set forth in the 

Baltimore County Zoning Regulations ("BCZR"), including: 

[00340557v. ( 14914.0000 1)) 



c. Integrate, where possible, significant features of this site, such as distinctive 
buildings, vistas, topographic features, specimen trees, tree stands, hedgerows, 
monuments, landmarks and gardens, into the site design, and retain the existing 
character of the features and their settings. 

d. Coordinate building design, site layout and grading so that grade transitions 
are gradual and respect the existing topography. 

5. The Site Plan attached to the Settlement Agreement describes the old bank barn 

foundation located on Petitioners ' Property as '·stone walls, remains of barn foundation to be 

removed." 

6. Petitioner Ellen Burger testified the bank barn was a distinctive building and its 

stone walls were a unique feature of the subject Property. 

7. Bruce Doak, registered land surveyor testified the Property was unique for 

various reasons including existence of the old stone foundation walls and indicated that, without 

the variance relief for setbacks, the stone walls would have to be removed in order to build a 

house consistent with other homes in the neighborhood. 

8. Laura Thomas, Petitioners ' expert architect, testified as to the uniqueness of the 

Property indicating as correctly stated by the Board that "she was amenable to using the stone 

walls in the design or as an outdoor area, she did not want retention of the stone walls remaining 

to be a condition in our Order". 

9. Petitioners, through counsel and after inquiring of Protestant' s counsel during the 

hearing, proffered testimony and a request that retaining or removing the barn foundation walls 

not be a condition of the Board's Order so that the decision as to whether remove or retain the 

barn foundation walls would ultimately be the decision of the purchaser of Petitioners' Property 

when designing their new residence. 

10. Protestants, through counsel David Mister, had no objection to the proffered 

testimony and request of Petitioners. 

(00340557v (14914.00001)) 2 



11. Notwithstanding the language on the Site Plan attached to the Settlement 

. Agreement, all of the uncontroverted testimony clarified the note on the Site Plan clearly 

establishing the barn foundation walls did not have to be removed or retained as a condition to 

the Order. 

12. The Board has the power to revise its Order in the event of mistake pursuant to 

Rule 11. 

WHEREFORE, Petitioners and Protestants respectfully request: 

1. The Board further revise its Opinion and Order as amended to incorporate 

language that states, notwithstanding the Site Plan attached to the Settlement Agreement, the 

removal or retention of the barn foundation walls, be and the same, shall be at the discretion of 

the future owner of the Property and shall not be a condition of the Board's Order; and 

2. Provide such other and further relief as is necessary. 

:oo340557v. (14914.0000l) l 3 

Wright, Constable & Skeen, LLP 
102 W. Pennsylvania Avenue 
Suite 406 
Towson, MD 21204 
(443) 991- 7 

David F. Mi 
13604 Brookline ad ~--
Baldwin, MD 21013 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this \ b ~ day of J01'..}""-M~J< , 2016, a copy of 
the foregoing Joint Motion For Revisory Order was mailed, postage prepaid, to Maria Pycha, 
13612 Brookline Road, Baldwin, Maryland 21013; Judith Wilson, 13612 Devonfield Drive, 
Baldwin, Maryland 21013; Richard Edmunds, 13609 Brookline Road, Baldwin, Maryland 21013; 
Peter Max Zimmerman and Carole S. Demilio, People 's Counsel for Baltimore County, Jefferson 
Building, Room 204, 105 W. Chesapeake Avenue, Towson, Maryland 21204. 

J. Neil Lanzi 

{00340557v. (14914.00001)) 4 



IN THE MATTER OF * BEFORE THE 
Ellen McBarron Burger and Kirsten Burger, 

Trustees of the Ellen McBarron Burger 
Revocable Trust, Legal Owner/Petitioner 
13607 Brookline Road 

* BOARD OF APPEALS 

* OF 
Baldwin, MD 21013 

* BAL TIM ORE COUNTY 
Re: Petition for Variance pursuant to 
BCZR §1A04.3B.2.b and Petition for 
Special Hearing BCZR § 1A04.3 B.1 

* Case No. 16-158-SPHA 

* * * * * * * * * * * * 
SECOND AMENDED OPINION 

On October 24, 2016, this Board issued an Opinion and Order in the above captioned 

matter. 

On November 4, 2016, this Board amended its October 24, 2016 Opinion and Order to 

correct the Variance relief from a setback of 30 feet in lieu of the required 50 feet to a setback 

of 40 feet in lieu of the required 50 feet. 

A Joint Motion To Revise the Board's October 24, 2016 Order was filed on November 

16, 2016, where it was brought to our attention that the site plan attached to the Settlement 

Agreement dated July 8, 2016 (Petitioner' s Exhibit 4) contained a mutual mistake by the parties 

with regard to the removal of the stone walls of a barn foundation on the Petitioner' s Property. 

The uncontradicted testimony presented to the Board established the removal of the stone walls 

remaining from the barn foundation should not be a condition of the Board ' s Order and instead 

should be subject to the discretion of the future owners of the subject property. 

Rule 11 of the Board' s Rules of Practice and Procedure states as follows : 

Within 30 days after the entry of an order, the Board shall have 
revisory power and control over the order, in the event of fraud, mistake 
or irregularity. 

(00340698v. (149 14.0000 1)) 



Accordingly, the Board has reviewed its Opinion and Order issued in these proceedings, 

the Joint Motion to Revise the Board ' s Order and finds that an error existed within that Order. 

Accordingly, the Board will amend their Order to reflect that, notwithstanding the site plan 

language attached to the July 8, 2016 Settlement Agreement (Petitioner' s Exhibit 4) which 

states "stone walls, remains of barn foundation to be removed", the retention or removal of the 

stone walls, remains of barn foundation on the subject property, shall be up to the discretion of 

the property owner. 

No other changes having been made, any Petition for Judicial Review will be filed from 

the date of the Board ' s original Opinion and Order issued October 24, 2016 and as amended 

November 4, 2016. 

BOARD OF APPEALS 
OF BAL TIM ORE COUNTY 

Maureen E. Murphy, Chairman 

Benfred B. Alston 

Meryl W. Rosen 

f 00340698v (14914.0000 I) J 2 
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~oarrt of ~ppcals of ~altimorr C1IountQ 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 . 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November.4, 2016 

J. Neil Lanzi, Esquire David F. Mister, Esquire 
13604 Brookline Road 
Baldwin, Maryland 21013 

Wright, Constable & Skeen, L.L.P. 
102 W. Pennsylvania Avenue, Suite 406 
Towson, Maryland 21204 

RE: In the Matter of Ellen McBarron Burger and Kirsten Burger, Trustees of the 
Ellen McBarron Burger Revocable Trust - Legal Owners 

Case No.: 16-158-SPHA 

Dear Counsel: 

Enclosed please find a copy of the Amended Opinion and Order issued this date by the 
Board of Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review must be made in accordance with Rule 7-201 through Rule 
7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for 
Judicial Review filed from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the Board's original Opinion and Order issued 
October 24, 2016, the subject file will be closed. 

Very truly yours, 

~/~ 
Krysundra "Sunny" Cannington 
Administrator 

KLC/tam 
Enclosure 
Duplicate Original Cover Letter 

c: Ellen McBarron Burger 
Kirsten Burger 
Bruce E. Doak/Bruce E. Doak Consulting, LLC 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Deputy Administrative Officer, and Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 

John and Maria Pycha 
Judith Wilson 
Richard Edmunds 
Office of People's Counsel 



IN THE MATTER OF 
Ellen McBarron Burger and Kirsten Burger, 

Trustees of the Ellen McBarron Burger 
Revocable Trust, Legal Owner/Petitioner 
13607 Brookline Road 
Baldwin, MD 21013 

Re: Petition for Variance pursuant to 
BCZR § 1A04.3B.2.b and Petition for 
Special Hearing BCZR §1A04.3B.1 

* * * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No. 16-158-SPHA 

* * * * * 
AMENDED OPINION 

* 

On October 24, 2016, this Board issued an Opinion and Order in the above-captioned 

matter. 

On October 28, 2016, it was brought to our attention that the Order incorrectly stated: 

Petition for Variance filed pursuant to BCZR §1A04.3B.2.b to allow a setback of 
30 feet in lieu of the required 50 feet from any lot line other than a street, be, and 
the same is hereby GRANTED. 

The parties entered into a Settlement Agreement, dated July 8, 2016, which was 

incorporated into the Opinion and Order, wherein they agreed that the Variance relief would allow 

a setback of 40 feet in lieu of the required 50 feet. 

Rule 11 of the Board's Rules of Practice and Procedure states as follows: 

Within thirty (30) days after the entry of an order, the board shall have revisory 
power and control over the order in the event of fraud, mistake or irregularity. 

Accordingly, the Board has reviewed its Opinion and Order issued in these proceedings 

and finds that an error existed within that Order. Accordingly, the Board will amend their Order 

to reflect the agreed upon setback. 

IT IS THEREFORE ORDERED that the Order is hereby amended to read: 

ORDERED, that the relief requested in the Petition for Special Hearing and Petition for 

Variance, be, and the same is hereby GRANTED pursuant to the Settlement Agreement dated July 



Amended Opinion 
In the matter of: Ellen McBaron Burger and Kirsten Burger 
Case number 16-158-SPHA 

8, 2016 (Pet. Ex. 4) and the Site Plan attached thereto, which are hereby incorporated into and 

made a part of this Order. 

No other changes having been made, any Petition for Judicial Review will be filed from 

the date of the Board's original Opinion and Order issued October 24, 2016. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

October 6, 2016 

Maureen E. Murphy, Panel Chairman 
Meryl W. Rosen 
Benfred B. Alston 

Tammy A. McDiarmid, Legal Secretary 

PURPOSE: To deliberate the following: 

16-15 8-SPHA 

Petition for Variance pursuant to§ 1A04.3B2b of the BCZR to allow a setback of 30 feet 
in lieu of the required 50 feet from any lot line other than a street; and 

Petition for Special Hearing pursuant to § 1A04.3Bl of the BCZR to allow a property 
area less than 1-1/2 acres (1.04 acres), and a density less than 0.5 for existing lots that 
were created prior to 1979. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board held a de novo hearing, which was part proffer, and part testimony. 
• The Board noted that in July 2016 an Agreement was entered into between the Petitioners and 

neighbors, who protested the request at the hearing held before the Administrative Law Judge, 
and attached to the Agreement was a Site Plan. 

• The Board reviewed the testimony and evidence presented at the hearing. In order to be granted a 
variance the property must meet the uniqueness requirement of Cromwell v. Ward. Mr. Doak 
presented testimony that the property was unique due to the stone walls from the old barn, the 
slope of the property, and the location of the septic reserve area. The Petitioner' s architect also 
felt that the property was unique due to the stone walls of the old barn. 

• The Board noted no evidence or testimony was presented to contradict the uniqueness of the 
property. 

DECISION BY BOARD MEMBERS: 
The Board finds that the property is unique by the standards of Cromwell v. Ward, based on the 

testimony and evidence presented. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the requested relief, and the Agreement entered into between the 
Petitioners and the neighbors will be incorporated into their Opinion and Order. 



ELLEN MCBARRON BURGER & KIRSTEN B URGER - LEGAL O WNER 

16-158-SPHA 
MINUTES OF DELIBERATION 

P AGE2 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and Order to 
be issued by the Board. 

Respectfully Submitted, 

~M 
Tammy A. McDiarmid 



~oarb of J\ppeals of ~altimott C1lounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 15, 2016 

NOTICE OF PUBLIC DELIBERATION 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 
13607 Brookline Road 

16-158-SPHA 11th Election District; 3rd Councilmanic District 

This matter having been heard and concluded on September 14, 2015, a public deliberation has been 
scheduled for the following: 

DATE AND TIME: THURSDAY, OCTOBER 6, 2016 at 9:00 a.m. 

LOCATION: Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC 
TO WITNESS THE DECISION-MAKING PROCESS. ATIENDANCE IS NOT REQUIRED AND 
PARTICIPATION IS NOT ALLOWED. A WRITIEN OPINION AND/OR ORDER WILL BE ISSUED 
BY THE BOARD AND A COPY SENT TO ALL PARTIES. 

For further information, including our inclement weather policy, please visit our website 
www. baltimorecountymd. gov I Agencies/ appeals/index.html 

c: Counsel for Petitioners/Legal Owners 
Petitioners/Legal Owners 

Counsel for Protestants 
Protestants 

Bruce Doak/Bruce E. Doak Consulting, LLC 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/P Al 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

Krysundra "Sunny" Cannington 
Administrator 

: J. Neil Lanzi, Esquire 
: Ellen McBarron Burger and Kirsten Burger 

: David F. Mister, Esquire 
: Maria Pycha, Judith Wilson, and Richard Edmunds 



~oarb of l\ppeals of ~altimore C1Iountt! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 22, 2016 

AMENDED NOTICE OF REASSIGNMENT 
{AMENDED AS TO TIME ONLY) 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 
13607 Brookline Road 

3/15/16 

4/13/ 16 

4/22/16 

16-158-SPHA 11th Election District; 3rd Councilmanic District 

Re: Petition for Variance pursuant to§ IA04.3B2b of the BCZR to allow a setback of30 feet in lieu of the 
required 50 feet from any lot line other than a street per; and 

Petition for Special Hearing pursuant to§ 1A04.3Bl of the BCZR to allow a property area less than 1-
1/2 acres (1.04 acres), and a density less than 0.5 for existing lots that were created prior to 1979. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED; 
and the Petition for Special Hearing was DISMISSED as Moot given the denial of the Petition for 
Variance. 

Motion for Reconsideration filed by J. Neil Lanzi, Esquire, on behalf of Ellen McBarrow Burger and 
Kirsten Burger, Legal Owners/Petitioners. 

Opinion and Order on Motion for Reconsideration wherein the ALJ DENIED the Petition for Variance; 
and Ordered the Petitioners shall be entitled to construct a single-family dwelling on the subject property 
in accordance with BCZR §304, provided the height and setback requirements are satisfied. 

ASSIGNED FOR: WEDNESDAY, SEPTEMBER 14, 2016, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 

unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 

date. 
NEW ! Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video 

and PowerPoint) with the Board unless otherwise requested. 
NEW ! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 

required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www.baltirnorecountymd.gov/ Agencies/appeals/index.html 

Krysundra "Sunny" Cannington, Administrator 



Amended Notice ofReassigi . nt (amended as to time only) 
In the matter of: Ellen M. Burger and Kirsten Burger 
Case number: 16-158-SPHA 
August 22, 2016 
Page2 

c: Counsel for Petitioners/Legal Owners 
Petitioners/Legal Owners 

Counsel for Protestants 
Protestants 

Bruce Doak/Bruce E. Doak Consulting, LLC 

Office of People's Counsel 

: J. Neil Lanzi, Esquire 
: Ellen M. Burger and Kirsten Burger 

: David F. Mister, Esquire 
: Maria Pycha, Judith Wilson, and Richard Edmunds 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



~oar~ of ~ppeals of ~altimott (l1ount12 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 5, 2016 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 
13607 Brookline Road 

3/15/16 

4/13/16 

4/22/16 

16-158-SPHA 11th Election District; 3rd Council.manic District 

Re: Petition for Variance pursuant to§ IA04.3B2b of the BCZR to allow a setback of30 feet in lieu of the 
required 50 feet from any Jot line other than a street per; and 

Petition for Special Hearing pursuant to § IA04.3B I of the BCZR to allow a property area less than 1-
1/2 acres ( 1.04 acres), and a density less than 0.5 for existing lots that were created prior to 1979. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED; 
and the Petition for Special Hearing was DISMISSED as Moot given the denial of the Petition for 
Variance. 

Motion for Reconsideration filed by J. Neil Lanzi, Esquire, on behalf of Ellen McBarrow Burger and 
Kirsten Burger, Legal Owners/Petitioners. 

Opinion and Order on Motion for Reconsideration wherein the ALJ DENIED the Petition for Variance; 
and Ordered the Petitioners shall be entitled to construct a single-family dwelling on the subject property 
in accordance with BCZR §304, provided the height and setback requirements are satisfied. 

ASSIGNED FOR: WEDNESDAY, SEPTEMBER 14, 2016, AT 11:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 

date. 
NEW! Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video 

and PowerPoint) with the Board unless otherwise requested. 
NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight {48) hours-notice is 

required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

Krysundra "Sunny" Cannington, Administrator 



Notice of Reassignment 
In the matter of: Ellen M. Burger and Kirsten Burger 
Case number: 16-158-SPHA 
August 5, 2016 
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c: Counsel for Petitioners/Legal Owners 
Petitioners/Legal Owners 

Counsel for Protestants 
Protestants 

Bruce Doak/Bruce E. Doak Consulting, LLC 

Office of People's Counsel 

: J. Neil Lanzi, Esquire 
: Ellen M. Burger and Kirsten Burger 

: David F. Mister, Esquire 
: Maria Pycha, Judith Wilson, and Richard Edmunds 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



J. Neil Lanzi, Esquire 

~oaro of J\ppcals of lJlaltimorr (1Iouniti 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
" TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 17, 2016 

Wright, Constable & Skeen, L.L.P. 
David F. Mister, Esquire 
13604 Brookline Road 
Baldwin, MD 21013 102 W. Pennsylvania Avenue, Suite 406 

Towson, MD 21204 

Dear Counsel: 

RE: In the Matter of 
Case number: 

Ellen McBarron Burger and Kirsten Burger 
16-158-SP HA 

We are in receipt of Mr. Lanzi's request for postponement dated June 8, 2016. This letter 
is to advise you that the request for a postponement of the hearing scheduled for July 28~ 2016 
has been granted. 

In order to schedule a hearing before the Board of Appeals, without conflict; I am 
providing dates available on the docket. The Board sits on Tuesday, Wednesday and Thursday of 
each week. Mr. Lanzi indicated in his letter that he anticipates this matter needing a day and a 
half. We will schedule two dates. The following dates open for assignment: 

Tuesday, August 16, 2016 at 10:00 a.m.; 
Wednesday, August 17, 2016 at 10:00 a.m.; 
Thursday, August 18, 2016 at 10:00 a.m.; 
Tuesday, August 23, 2016 at 10:00 a.m.; 
Wednesday, August 24, 2016 at 10:00 a.m.; 
Thursday, August 25, 2016 at 10:00 a.m. 

Please contact this office upon receipt.ofthis letter to confirm availability. The Notice of 
Assignment will be issued to all parties at the time an agreeable date is established. 

Thanking you in advance for your time and cooperation in this matter. Should you have 
any questions, please call me at 410-887-3180. 

Duplicate Original 

Very truly yours, 

,Q,,,~,n,L ~ 
~:S~ra "Sunny" Cannington 

Administrator 

I 
I 



~oarh of ~ppeals of ~altitnorr <tlounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 17,2016 

NOTICE OF POSTPONEMENT 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 
13607 Brookline Road 

3/15/16 

4/13/16 

4/22/16 

16-158-SPHA 11th Election District; 3rd Councilmanic District 

Re: Petition for Variance pursuant to§ 1A04.3B2b of the BCZR to allow a setback of30 feet in lieu of the 
required 50 feet from any lot line other than a street per; and 

Petition for Special Hearing pursuant to § 1A04.3B 1 of the BCZR to allow a property area less than 1-
1/2 acres (1.04 acres), and a density less than 0.5 for existing lots that were created prior to 1979. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED; 
and the Petition for Special Hearing was DISMISSED as Moot given the denial of the Petition for 
Variance. 

Motion for Reconsideration filed by J. Neil Lanzi, Esquire, on behalf of Ellen McBarrow Burger and 
Kirsten Burger, Legal Owners/Petitioners. 

Opinion and Order on Motion for Reconsideration wherein the ALJ DENIED the Petition for Variance; 
and Ordered the Petitioners shall be entitled to construct a single-family dwelling on the subject property 
in accordance with BCZR §304, provided the height and setback requirements are satisfied. 

This matter was assigned for Thursday, July 28, 2016 and has 
been postponed. It will be rescheduled to a later date. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least cine week prior to hearing 
date. 

NEW! Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video 

and PowerPoint) with the Board unless otherwise requested. 
NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 

required. Supply is limited and not guaranteed. 



Notice of Postponement 
In the matter of: Ellen McBarron Burger and Kirsten Burger 
Case number: 16-158-SPHA 
June 17, 2016 
Page2 

For further infonnation, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/Agencies/appeals/index.html 

c: Counsel for Petitioners/Legal Owners 
Petitioners/Legal Owners 

Counsel for Protestants 
Protestants 

Bruce Doak/Bruce E. Doak Consulting, LLC 

Office of People's Counsel 

Krysundra "Sunny" Cannington, Administrator 

: J. Neil Lanzi, Esquire 
: Ellen McBarron Burger and Kirsten Burger 

: David F. Mister, Esquire 
: Maria Pycha, Judith Wilson, and Richard Edmunds 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



W@S 
Wright, Constable & Skeen, L.L.P. I Attorneys at Law 

102 W. Pennsylvania Avenue - Suite 406 - Towson - Maryland - 21204 · Phone: 443-991-5917 

June 8, 2016 

J. NEIL LANZI 
Writer's Direct Dial I Email: 

(667) 206-4610 /nlanzi@wcslaw.com 

Krysundra "Sunny" Cannington, Administrator 
Board of Appeals for Baltimore County 
Jefferson Building, 2"d Floor, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Re: In the Matter of: Ellen McBarron Burger and 
Kirsten Burger- Legal Owners 
Case No. 2016-0158-SPHA 

Dear Ms. Cannington: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

In accordance with Rule 2B of the Board of Appeals Rules of Practice and Procedure, I 
am hereby requesting a postponement of the hearing presently set for July 28, 2016 at 10:00 
a.m. on behalf of the legal owners in this case. Petitioners will be utilizing the services of 
various experts in this matter, including a licensed architect. I have been advised the licensed 
architect will not be available for the present hearing date. 

Accordingly, I respectfully request the hearing be rescheduled to the next available date. 
For planning purposes, I anticipate this case will take at least one full day of testimony and 
possibly an additional half day. 

Thank you for your consideration. 

Very truly yours, 

9Yl.J-k.,· 
J. Neil Lanzi 

cc: David F. Mister, Esq., 13604 Brookline Road, Baldwin, MD 21013 
Peter Max Zimmerman, People's Counsel for Baltimore County 
Maria Pycha, 13612 Brookline Road, Baldwin, MD 21013 
Judith Wilson, 13612 Devonfield Drive, Baldwin, MD 21013 
Richard Edmunds, 13609 Brookline Road, Baldwin, MD 21013 
Bruce Doak 
Ellen McBarron Burger 
Kirsten Burger 

{00333607v. (14914.00001)} 



~oarb of ~ppeals of ~altimorr <1lounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 2, 2016 

NOTICE OF ASSIGNMENT 

IN THE MATTER OF: Ellen McBarron Burger & Kirsten Burger- Legal Owners 

3/15/16 

4/13/16 

4/22/16 

13607 Brookline Road · 
16-158-SPHA 11th Election District; 3rd Councilmanic District 

Re: Petition for Variance pursuant to§ 1A04.3B2b of the BCZR to allow a setback of30 feet in lieu of the 
required 50 feet from any lot line other than a street per; and 

Petition for Special Hearing pursuant to § 1A04.3B 1 of the BCZR to allow a property area less than 1-
1/2 acres (1.04 acres), and a density less thaµ 0.5 for existing lots that were created prior to 1979. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED; 
and the Petition for Special Hearing was DISMJSSED as Moot given the denial of the Petition for 
Variance. 

Motion for Reconsideration filed by J. Neil Lanzi, Esquire, on behalf of Ellen McBarrow Burger and 
Kirsten Burger, Legal Owners/Petitioners. 

Opinion and Order on Motion for Reconsideration wherein the ALJ DENIED the Petition for Variance; 
and Ordered the Petitioners shall be entitled to construct a single-family dwelling on the subject property 
in accordance with BCZR §304, provided the height and setback requirements are satisfied. 

ASSIGNED FOR: THURSDAY, JULY 28, 2016, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: 
• This appeal is an evidentiary hea~ing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

NEW! Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video 
and PowerPoint) with the Board unless otherwise requested. 

NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 
required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/Agencies/appeals/index.html 

Krysundra "Sunny" Cannington, Administrator 



Notice of Assignment 
In the matter of: Ellen McBarron Burger and Kirsten Burger 
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c: Counsel for Petitioners/Legal Owners 
Petitioners/Legal Owners 

Counsel for Protestants 
Protestants 

Bruce Doak/Bruce E. Doak Consulting, LLC 

Office of People's Counsel 

: J. Neil Lanzi, Esquire 
: Ellen McBarron Burger and Kirsten Burger 

: David F. Mister, Esquire 
: Maria Pycha, Judith Wilson, and Richard Edmunds 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



KEVIN KAMENETZ 
County Executive 

J. Neil Lanzi, Esq. 
Wright, Constable & Skeen, LLP 
102 W. Pennsylvania A venue 
Suite 406 
Towson, Maryland 21204 

May 23, 2016 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2016-0158-SPHA 
Location: 13607 Brookline Road 

Dear Mr. Lanzi: 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

I2IB~muwm,m 
MAY 2 3 2016 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
May 20, 2016. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, it is your 
responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board 
at 410-887-3180. 

( 

LA WREN CE M. ST AHL 
Managing Administrative Law Judge 
for Baltimore County 

LMS/dlw 

c: ~timore County Board of Appeals 
Peter Max Zimmerman, People's Counsel for Baltimore County 
David F. Mister, Esq., 13604 Brookline Road, Baldwin, MD 21013 
Maria Pycha, 13612 Brookline Road, Baldwin, MD 21013 
Judith Wilson, 13612 Devonfield Drive, Baldwin, MD 21013 
Richard Edmunds, 13609 Brookline Road, Baldwin, MD 21013 
Bruce E. Doak, 3801 Schoo~bb5&t'~isfrGfJm&h~aryland 21053 

105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



Wright, Constable & Skeen, L.L.P. I Attorneys at Law 
102 W. Pennsylvania Avenue - Suite 406 - Towson - Maryland - 21204 · Phone: 443-991-5917 

May 18, 2016 

Hand-Delivered 
John E. Beverungen, Administrative Law Judge 
Baltimore County Office of Administrative Hearings 
105 West Chesapeake A venue 
Suite 103 
Towson, MD 21204 

Re: 

J. NEIL LANZI 
Writer's Direct Dial I Email: 

(667) 206-4610 /nlanzi@wcslaw.com 

RECEIVED 

MAY 2 0 2016 
Petition for Variance and Special Hearing 
Motion for Reconsideration 

OFFICE OF ADMINISTRATIVE HEARINGS 

Case No. 2016-0158-SPHA 
Property: 13607 Brookline Road 

Dear Mr. Beverungen: 

On behalf of my clients, Ellen Burger and Kirsten Burger, I am filing an appeal to the 
March 15, 2016 decision denying the Petition for Variance and dismissing the Petition for 
Special Hearing and an appeal to the April 22, 2016 decision rendered on the Motion for 
Reconsideration in the above-captioned matter denying the Petition for Variance. 

I am enclosing a check in the amount of $530.00 as required for the filing fee. 

JNL\mlr 
cc: Ellen Burger 

Kirsten Burger 

Very truly yours, 

CM~~ 
J. Neil Lanzi 

David F. Mister, Esq., 13604 Brookline Road, Baldwin, MD 21013 
Maria Pycha, 13612 Brookline Road, Baldwin, MD 21013 
Judith Wilson, 13612 Brookline Road, Baldwin, MD 21013 
Richard Edmunds, 13609 Brookline Road, Baldwin, MD 21013 

{00332432v. (14914.00001)} 



KEVIN KAMENETZ 
County Executive 

J. Neil Lanzi, 
Wright, Constable & Skeen, LLP 
102 W. Pennsylvania Avenue 
Suite 406 
Towson, Maryland 21204 

April 22, 2016 

RE: Motion for Reconsideration 
Case No. 2016-0158-SPHA 
Property: 13607 Brookline Road 

Dear Mr. Lanzi: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. 

JEB:sln 
Enclosure 

Sincerely, 

J~EN 
Administrative Law Judge 
for Baltimore County 

c: David F. Mister, Esq. , 13604 Brookline Road, Baldwin, MD 21013 
Maria Py cha, 13 612 Brookline Road, Baldwin, MD 21013 
Judith Wilson, 13612 Devonfield Drive, Baldwin, MD 21013 
Richard Edmunds, 13609 Brookline Road, Baldwin, MD 21013 
Bruce E. Doak, 3801 Schoolhouse Road, Freeland, Maryland 21053 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887-3468 

www.baltirnorecountymd.gov 



IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
(13607 Brookline Road) 
11th Election District 
3rd Council District 
Ellen McBarrow Burger & Kirsten Burger 

Owners 
Petitioners 

* * * * * 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2016-0158-SPHA 

* * * 

OPINION AND ORDER ON MOTION FOR RECONSIDERATION 

Now pending is Petitioners' Motion for Reconsideration of the March 15, 2016 Order 

issued in the above case. Petitioners set forth in their Motion certain facts which they contend 

justify variance relief. These are, for the most part, the same facts articulated by Mr. Doak at the 

March 14, 2016 hearing. I am mindful that counsel was not involved in the proceeding at that 

juncture, but do not believe the facts set forth in the Motion can support the grant of a variance. 

Under Maryland law, variances should be granted "sparingly" since it is "an authorization for 

[that] . .. which is prohibited by a zoning ordinance." Cromwell v. Ward, 102 Md. App. 691 , 699 

(1995). 

On the other hand, I believe Petitioners would be entitled to avail themselves of B.C.Z.R. 

§304, which governs the "use of undersized single family lots." Section 304.1 of the B.C.Z.R. is 

a grandfathering provision which provides as follows: 

Except as provided in Section 4A03 , a one-family detached or semidetached dwelling may be 
erected on a lot having an area or width at the building line less than that required by the area 
regulations contained in these regulations if: 
A. Such lot shall have been duly recorded either by deed or in a validly approved subdivision 
prior to March 30, 1955; 
B. All other requirements of the height and area regulations are complied with; and 
C. The owner of the lot does not own sufficient adjoining land to conform to the width and area 
requirements contained in these regulations. 

ORDER RECEIVED FOR FILING 

Date \....~ \ d,d \ \( /l 
By .;>D.n 



The lot (and subdivision) was recorded prior to 1955 and Petitioners do not own adjoining 

land which would enable them to comply with the regulations. Motion, ,r,r21-22. As such, they · 

would be entitled to construct a single family dwelling on the undersized lot, provided all height 

and setback requirements were satisfied. In other words, the dwelling height must not exceed 35 

feet, side and rear yard setbacks are 50 feet, and the front setback from the centerline of Brookline 

Road is 75 feet. B.C.Z.R. §1A04.3.B.2. The subject lot is 145 feet wide, which would enable 

Petitioners to construct a dwelling that is 45 feet wide, after accounting for the side yard setbacks. 

While I understand Petitioners' preference is to construct a house in the configuration shown on 

the site plan, I do not believe that can justify the grant of a variance. Counsel' s point concerning 

the RC 5 zone performance standards is a valid one, although I am confident the Department of 

Planning in conducting its review would take into account the house orientation was dictated by 

the significant setbacks in the RC 5 zone. 

It is important to note that under this regulation (unlike B.C.Z.R. §307 governing 

variances) the Petitioners do not need to establish the property is unique or that they would 

experience a hardship or practical difficulty if the regulations were strictly interpreted. Mueller 

v. People's Counsel, 177 Md. App. 43, 87 (2007) ("B.C.Z.R. § 304 does not contain elements of 

practical difficulty or uniqueness, which are embodied in§ 307"). 

THEREFORE, IT IS ORDERED this 22"d day of April 2016, by this Administrative Law 

Judge, that the Motion for Reconsideration be and is hereby DENIED as concerns the petition 

for variance. 

IT IS FURTHER ORDERED that Petitioners shall be entitled to construct a single-family 

dwelling on the subject property in accordance with B.C.Z.R. §304, provided the height and 

setback requirements ( as discussed above) are satisfied. 

ORDER RECEIVED FOR FILING 

Oate-..!:l-,\4-\ aa..4'Gl.\.µill~._(}--­
By-~r-• "*·+~~Q.;,._.DL-L----2 



Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 

3 

Administrative Law Judge 
for Baltimore County 

ORDER RECEIVED FOR FILING 

Date-k\~\~!+O~Y-\ \~lJIJ..---­
By _ __......._k.,b~Q_._c~ ---



IN RE: PETITIONS FOR SPECIAL 
HEARING AND VARIAN CE 
(13607 Brookline Road) 
11th Election District 
3rd Council District 
Ellen McBarrow Burger & 
Kirsten Burger 

* BEFORE THE 

* OFFICE OF 

RECEIVED * ADMINISTRATIVE HEARINGS 

APR 1 3 2016* FOR BAL TIM ORE COUNTY 
Owners 

Petitioners OFFICEOFADMINISTRATIVE!,!EARING~ase No. 2016-0158-SPHA 

* * * * * * * * * * * * 

MOTION FOR RECONSIDERATION 

Ellen McBarrow Burger and Kirsten Burger as Trustees of the Ellen McBarrow Burger 

Trust dated January 18, 2000 ("Trust"), legal owners ("Petitioners"), by their counsel, J. Neil 

Lanzi, Esquire and Wright, Constable & Skeen, LLP, pursuant to Appendix G, Rule 2(K) of the 

Baltimore County Zoning Regulations ("B.C.Z.R."), respectfully requests the Administrative 

Hearing Officer to reconsider the Decision as rendered in the Opinion and Order dated March 

15, 2016 and for reasons states: 

1. The Ellen McBarrow Burger Revocable Trust dated January 18, 2000 is the legal 

owner of the property known as Lot 11, Block D, as reflected in the Deed dated June 7, 2012 

recorded in the Land Records for Baltimore County in Liber 32196, folio 466 and as shown on 

the plat entitled "Section 1, Carroll Manor", which plat is recorded among the Land Records of 

Baltimore County, Plat Book G.L.B. No. 20, folio 79. A copy of the Deed and plat are attached 

as Exhibits 1 and 2, respectively. 

2. Lot 11 was conveyed by The Carroll Manor Company unto Edward D. Burger 

and Ellen M. Burger, previous owners to the Trust, by Deed dated May 28, 1965 as recorded in 

the Land Records of Baltimore County in Liber 4464, folio 302. A copy of the Deed is attached 

as Exhibit 3. 

3. Lot 11, Block Dis a portion of the property shown on Exhibit 1, which by Deed 

{00330756v. (14914.00001)} 



dated November 3, 1953 as recorded among the Land Records of Baltimore County in Liber 

G.L.B. No. 2386, folio 62, was conveyed by John P. Rabb and wife unto The Carroll Manor 

Company in fee simple. A copy of the Deed is attached as Exhibit 4. 

4. The Petitioners filed for Special Hearing relief pursuant to § 500.7 of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to allow a property area of 1.04 acres in 

lieu of 1.5 acres required for the subject property with RC 5 zoning and a density less than 0.5 

for existing lots that were created prior to 1979 as required in§ 1A04.3B.1.a of the B.C.Z.R. 

5. Petitioners also requested a variance to allow a setback of 30 feet in lieu of the 

required 50 feet from a lot line other than a street pursuant to§ 1A04.3B.2.b of the B.C.Z.R. 

6. The uncontradicted testimony in evidence before the Hearing Officer was the 

intended use for the RC 5 zoned property was the construction of a single family home. 

7. The B.C.Z.R. § 1A04.2A(2) provides for the residential use in the RC 5 zone as a 

"by right" principal use. 

8. Ellen McBarrow Burger and her husband Edward D. Burger, now deceased, have 

owned and possessed the subject lot since 1965. 

9. Prior to the Burgers ' ownership, the subject lot was owned by the developer of 

The Carroll Manor Subdivision from 1953 to 1965. 

10. Petitioners' Property contains the remnants of stone walls and old barn that has 

been utilized as a gathering space by the Carroll Manor community for over 50 years. 

11 . Quite simply the subject property with its stone walls and remainder of an old 

barn has been a benefit for the neighborhood. 

12. As shown on the site plan offered as an exhibit at the hearing, the septic reserve 

area for this property is located in the front of the property closest to Brookline Road. 

13. Due to the unique topography of the subject property and elevations as shown on 

{00330756v. (149 14.00001 )} 2 



the site plan, the septic reserve area cannot be relocated. It must be located at the lower 

elevation, in front of any proposed residence. 

14. The stone walls from the old barn foundation are a unique feature ofthis 

property. 

15. If a proposed house were to fit within the required side setbacks under current 

regulations, effectively the house shown on the site plan would be rotated. The result would be 

an encroachment into the septic reserve area and necessitate the removal of one of the unique 

features of the property, the stone walls from the old barn. 

16. It is Petitioners ' intent to maintain the stone walls from the old barn to enhance 

any proposed residence, such enhancement to include a potential terrace, a pergola and/or 

garden area. 

17. Further, maintaining the proposed house location in its present orientation as 

shown on the site plan with the 30 foot side yard setbacks, allows the alignment of the proposed 

residence to be in keeping with the front alignments and locations of the residences of the 

immediate neighbors. 

18. The proposed layout of the residence with the retention of the unique stone walls 

of the old barn will also allow Petitioners to comply with the performance standards required 

for RC 5 zoned properties under§ 1A04.4D.1 of the B.C.Z.R. which requires a development 

proposal to: 

a. Reflect the traditional rural character of the area in architectural form, scale, 
materials, detailing and landscaping context. 

b. Retain the existing quality vegetation of the site to the fullest extent possible 
and protect the root systems of the remaining vegetation during construction. 

c. Integrate, where possible, significant features of this site, such as distinctive 
buildings, vistas, topographic features, specimen trees, tree stands, hedgerows, 
monuments, landmarks and gardens, into the site design, and retain the existing 

{00330756v. (149 14.00001)} 3 



character of the features and their settings (Emphasis added). 

d. Coordinate building design, site layout and grading so that grade transitions 
are gradual and respect the existing topography. 

e. Provide for smooth transitions between the proposed development and the 
surrounding rural area by arranging and orienting the proposed buildings and site 
improvements to compliment those in the surrounding vicinity (Emphasis added). 

f. Provide varietal transitions between proposed buildings and site 
improvements with respect to setbacks, street patterns and building-to-street 
grade relationships. 

19. In the event the B.C.Z.R. is strictly interpreted, Petitioners will experience a 

practical difficulty, given they will be unable to construct a single family dwelling on the lot in 

keeping with the pattern of development in the neighborhood and will be unable to comply with 

the RC 5 zone performance standards. 

20. Notwithstanding the foregoing, Petitioners reserve the right to produce evidence 

demonstrating compliance with§ 304.1 of the B.C.Z.R. which states a one family dwelling may 

be erected on a lot having an area or width at the building line less than that required by the area 

regulations contained in these regulations if: 

A. Such lot shall have been duly recorded either by deed or in a validly 
approved subdivision prior to March 30, 1955; 

B. All other requirements of the height and area regulations are complied 
with; and 

C. The owner of the lot does not own sufficient adjoining land to conform 
with the width and area requirements contained in these regulations. 

21. As documented by Exhibits 1 and 3, Lot 11 has been duly recorded by deed and 

a validly approved subdivision prior to March 30, 1955. 

22. The Owner of the lot does not own adjoining land which would allow it to 

conform to the width and area requirements contained in the regulations. 

23. Baltimore County changed the requirements for RC 5 zoned property in 2004, 

{00330756v. (149 14.0000 1)} 4 



including revising the minimum acreage requirements from 1 acre to 1.5 acres and setback 

requirements from 30 feet to 50 feet. 

24. Petitioners clearly suffer from substantial practical difficulty in light of the 

revised zoning regulations which were enacted almost 40 years after the Owners purchased the 

property and began paying taxes. 

25. The subject property meets the test necessary for Petitioners to obtain the 

requested variance relief which requires a showing that; 

1) The property is unique; and 

2) If the variance relief is denied, Petitioners will experience a practical 

difficulty or hardship. Trinity Assembly of God v. People's Counsel, 407 Md. 53, 80, (2008). 

WHEREFORE, Petitioners respectfully requests: 

1. The Administrative Hearing Officer reconsider the decision denying the zoning 

relief requested; 

2. The Administrative Hearing Officer grant Petitioners the requested zoning relief; 

3. Provide for the reposting and re-advertising of this case in the event a hearing is 

deemed necessary by the Administrative Hearing Officer; and 

4. Provide such other and further relief as is necessary. 

{00330756v. {14914.00001)} 5 

Wright, Constable & Skeen, LLP 
102 W. Pennsylvania Avenue 
Suite 406 
Towson, MD 21204 
(443) 991-5917 



CERTIFICATE OF SERVICE 

1
1~ ill I I HEREBY CERTIFY, that on this _ j day of_t1-+p_r_t ___ ~, 2016, a copy of 

the foregoing Motion For Reconsideration was mailed, postage prepaid, to David F. Mister, 

Esquire, 13604 Brookline Road, Baldwin, Maryland 21013; Maria Pycha, 13612 Brookline Road, 

Baldwin, Maryland 21013; Judith Wilson, 13612 Devonfield Drive, Baldwin, Maryland 21013; 

Richard Edmunds, 13609 Brookline Road, Baldwin, Maryland 21013; Peter Max Zimmerman and 

Carole S. Demilio, People's Counsel for Baltimore County, Jefferson Building, Room 204, 105 

W. Chesapeake Avenue, Towson, Maryland 21204. 

J. Neil Lanzi 

{00330756v. (14914.00001)} 6 
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"...._ This Deed~ excnlpt'fro on and Transfer Tax 
-pursuant to Maryland Tax- roperty Code 
Sect ions 12-108(ee) and 13-207(a)(23) 

71Beeb 

'atbis 13ttb, dated +8111% _ , 2012 from ELLEN McBARRON BURGER (also 

known as Ellen M. Burger) ("Grantor") to ELLEN McBARRON BURGER and KIRSTEN 

BURGER, Trustees of the ELLEN McBARRON BURGER REVOCABLE TRUST dated 

January 18, 2000, as amended and/or restated from time to time (the "Trust") ("Grantees"). The 

Trust is not a business trust. 

'Wbereas, Edward D. Burger and Ellen McBarron Burger, husband and wife, were vested 

with fee simple title to the two (2) hereinafter described real properties (the "Properties"), as 

tenants by the entireties, by (i) Deed dated December 21 , 1962 and (ii) Deed dated May 28, 1965 

as set forth below, and the said Ellen McBarron Burger became sole owner by right of 

survivorship following the death of her husband, Edward D. Burger, on May 21 , 2009; and 

'Wbertas, on January 18, 2000, Grantor created the Trust for estate planning purposes 

and, in accordance with the said purposes, Grantor desires to convey to the Trust her entire 

interest in the Properties. 

~ow, '(!i;berefore, Grantor, for NO MONETARY CONSIDERATION, but for other good 

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does 

hereby grant and convey to the Grantees, on behalf of the Trust, their respecti ve successors in 

trust and assigns, in fee simple, the Properties located in the Eleventh Election District of 

Baltimore County, State of Maryland, and described as follows: 

1Seing for tbe jf irst known anb besignateb as Lot No. 12, Block D, as shown on a Plat 
entitled "Section 1, Carroll Manor", which Plat is recorded among the Land Records of 
Baltimore County, Maryland in Plat Book G.L.B. No. 20, folio 79. The improvements thereon 
being known as 13609 Brookline Road, Baldwin, Maryland 21013. 

~eing tbe same ~ropertp described in a Deed dated December 21, 1962, and recorded 
among the said Land Records in Liber R.R.G. No. 4089, folio 190, from The Carroll Manor 
Company, to Edward D. Burger and Ellen M. Burger, husband and wife, as tenants by the 
entireties. 

~eing for tbe ~econb known anb besignattb as Lot No. 11 , Block D, as shown on a Plat 
entitled "Section 1, Carroll Manor", which Plat is recorded among the Land Records of 
Baltimore County, Maryland in Plat Book G.L.B. No. 20, folio 79 . 

~eing tbe same .t)ropertp described in a Deed dated May 28, 1965, and recorded among 
the said Land Records in Liber R.R.G. No. 4464, folio 302, from The Carroll Manor Company, 
to Edward D. Burger and Ellen M. Burger, husband and wife, as tenants by the entireties. 

~ Harbor City Research, Inc. 
o 201 N. Charles St., Suite 900 5 Baltimore, MD 21201 
;;§ 2234230.2 254s9,090232 0512912012 G 0--n ':><:}.\ # 313lo\ 
L-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--' 
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i;,ubject m:o the conditions and restrictions contained in a Deed from The Carroll Manor 

Company to Vincent W. Ambrose and wife dated October 1, 1954, and recorded among the Land 

Records of Baltimore County, Maryland in Liber G.L.B. No. 2567, folio 82. 

m:ogetber l»itb all improvements thereupon, and the rights, alleys, ways, waters, 

easements, privileges, appurtenances, and advantages, belonging or appertaining thereto. 

m:o ~abe anb m:o ~olb the Properties hereby conveyed to the Grantees, on behalf of the 

Trust, their respective successors in trust and assigns, in fee simple, forever. 

~rantor covenants that she will warrant specially the Properties hereby granted and 

conveyed, and that she will execute such further assurances of the Properties as may be requisite. 

Witness the hand and seal of Grantor. 

f1&.n ~ ~£,:\,) (SEAL) 
Ellen McBarron Burger 

... 
8 i;,tate of ;fflarl)lanb} 
Q) Ql:itl'/<!:ouncy of l2atMaR.~ to wit: 
:a 

~ 31 ~erebp Ql:ertifl' that on this ~day of June, , 2012, before me, a Notary 
,¥J Public for the aforesaid State, personally appeared Ellen McBarron Burger, known to me, (or 

O satisfactorily proven) to be the person whose name is subscribed to this Deed, and who 
~ acknowledged that she executed the same for the purposes contained herein. 
0 
N 
C') 

N I 
<D 
lJJ 
0 
<{I 

en 
~ 

THE UNDERSIG ORNEY, ADMITTED TO PRACTICE BEFORE THE COURT OF 
APPEALS OF MARYLAND, HEREBY CERTIFIES THAT THE ABOVE INSTRUMENT 
HAS BEEN PREPARED BY HIM OR UNDER HIS SUPERVISION. 

Afier Recording Return To: 
Janice Portney. Paralegal 
clo Gordon Feinblau LLC 
The Garrell Building 
133 East Redwood Street 
Baltimore, Maryland 21202-3332 

2234230.2 25459/090232 05/29/2012 
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State of Maryland Land Instrument Intake Sheet 

I 0 Baltimore City e{ Cou II ty. BALTIMORE 

Information provided is for the use of 1/1e Clerk's Office, Stale Department of 
Assessments a11d Tnxatio11, and County Finance Office 011/y. r 

(fype or Print in Black Ink Only-All Copies Must Be Legible) 1 
_JJ Type(s) ( Check Box if addendum lntnke Fonn is Au•ched.) 

.., 
Ilf FD smE 40. ... 

of Instruments <) 

~ Deed H Mongage H Other _ __ ~ Other ___ ~ RECmDIHG FEE 20. 
Deed ofTnist Lease s TOT fl ~. ..1.J Conveyance Type _J Improved Sale _J Unimproved Sole LJ Mult iple Accounts _J Not an Arms- Rl!9t BA02 RCPi t 29598 Check Box Arms-Length fl] Anns-Length [ ]} Arms-Length [JJ Length Sale [9] .§ 

W Tax Exemptions Rccord.:ation Section 12-108(ee) of the Maryland Tax-Property Code l JLE BC Blk I 1305 
(if applicable) · State Tnmsfcr i JlBl 15, 201~ 03:38 P 

Section 13-207(a)(23) of the Maryland Tax-Property Code j Ciie or Explain Authority 
County Transfer 

~ Considera tion Amount Finance Office Use Only 

Purchase Price/Consideration S 0.00 Transfer aud Record:Hion Tax Considc r:uiou 

Any New Mortgage $ Transfer Tax Consideration s / 
Consideration 

Balance of Existing Mortgage s X( )% = $ ./ 
and Tax 

Other: s Less Ex.emotion Amount - $ ./ 
Calculations Total Transfer Tax - $ ./ 

Od1er: $ Recordation Tax Cons ideratio n s / 
XI l oer $500 - $ / 

Full Cnsh Value: $ TOTAL DUE SL 
..!.J Aanouut or Fees Doc. I Doc. 2 Agent 

Recording Charge S 20.00 $ 

Surchilrgc S 40.00 $ Tax Bill : 

Fees 
State Recordation Tax $ $ 

State Transfer Tax $ s C.B. Credit: 
County Transfer Tax s $ 

Other $ $ Ag. Tax/Other: 

Other $ $ 

w Di.s trict I Property Tax ID No. (I) I Crantor Uber/f olio M np Pa rcel No. I Var. LOG 
Description of 

11 I 1102088800 I R.R.G. No. 4089/190 8 R.R.G. No. 4464/302 I (S) 
Property 

Subdivision Name I Lot(3• ) Block (Jb) I Seel/AR (Jc) Plal Ref. Sq Fl/Acreage (4) 
SDAT requires 

SECTION 1, CARROLL MANOR I 11 & 12 De cember I G.L.B. No. 2ong 
submission of all 

applicable information. 
Location/Address of Property Being Conveyed (2) 

A max imum of 40 13609 Brookline Road Baldwin Maruland 21013 

characters will be 
Other Property Identifiers (if applicable) W:llcr Meter Account No. 

indexed in accordance H-0 2- (') Yk/?"O I 

w ith tt)e priority cited in Residential v' or Non·Residentinl. Fee Simple v'· or Ground Rent Amount : I 
Real Property Article Partial Conveyance? Yes No I Description/Amt. of Sqft/Acreoge Transferred: 

Section 3-104(g)(3)(i ). 
If Partial Conveyance, List Improvements Conveyed: 

.1J Doc. I -Granlor(s) Name(s) Doc. 2 - G rantor(s) N:unc(s) 

Transferred 
Ellen McBarron Burger 

From 
Dot. I - Owncr(s) of Record , if Differenr from Gra uror(s) Doc. 2 - Owner(s) of Record, if Diffcrcnl from Grantor(s) 

w Doc. l - Grnucee(s) Na me(s) Doc. 2 - Grantcc(s) Na mc(s) 

Transferred 
Ellen McBarron Burger and Kirsten Burner, Trustees of the 

To 
Ellen McBarron Burger Revocable Trust dated 1/1812000 

New Owner's (Grnnt e:c) Mailing Address 
I J U\,,I.::, t;fOOKllne Koaa, t:S31CWIO, Mary,ana LIV IJ 

L..!J Other Names 
Doc. 1 - Atlditional Names to be Indexed (Optionnl) I Doc. 2 - Adtl ilional Na mes Co be Im.len d (01ltio n:t l) 

to Be indexed I 
I 

_.!QJ ContactlMail lnslrument SubmiUed By or Contact Person 0 Rel urn to Contact Person 

information Nome: Janice Portney, Legal Assistant 

Finn Gordon Feinblatt LLC D Hold for Pickup 

Address: 233 E. Redwood Street, Baltimore, Marvland 21202 

Phone: (410) 576-4081 D Retum Address Provided 

11 I IMPORTANT: BOTH THE ORIGINAL DEED A,ND A PHOTOCOPY MUST ACCOMrANY EACH TRANSFER 
- cf°' tjNo 

Will the property ,being conveyed be the grantee's principa l residence? 

Assessment Yes No Does transfer inc/ude person:11 propeny? If yes. identify: 

Information I 

n Yes nNo Was property surveyed'? If yes, anach copy or survey (if recorded . no copy requ ired). 

,: Assessment Use Onlv - Do Not Write Below This Line 
0 :; Terminal Verification . Aaricullural Verification VI/hole Part Tran. Process Ve rifi cation 
:E! Transfer Number Date Received: Deed Reference: Assianed Prooertv No.: .; 
> Year 20 20 Geo. Mao Sub Block 
J!;, 

Land -·~ .. ,-...... ,,,, .. ~~~ Zonina Grid fi'lat Lot ,: 
:, 
0 Buildlnas -· -'"'· - Use Parce l Section Occ. Cd . (.) 

Total "--=-- Town Cd . Ex. St. Ex. Cd. ,g - -··· .., REMA.a KS.../ / I vf" I 
~ l] v ·~· 
31 - ,:, .,...___. 

~ 11 IIIU:;j 

" Q'. " I ~111-11 ITLE 2 11-3-202 
fl l>r - O~T~ .. J;::;L ._____.,.... T P Aleff' 1!>.1'\A c. 

(/) ... ,-,£./ , -Dis/JibuUon: r::JY-o~'::ot flnanoo 
c.na,y-SDAT AOCCC-300 (5l2007) - Goldenrod - PrepartJr 

,. 
; 
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l.lEDl4464 r~302 
P&f!...9.JJIIPLE DUD - CODE - Ctt, er C-17 - • 

This Deed, Made this 28th day of May, 

, by and between ~HE CARROLL in the year one thousand nine hundred and sixty-rive 

/ MANOR COMPANY, a body corporate or the State or Maryland, 

J EDWARD D. BURGER an~ELLEN M. BURGER, his wire, 

, of the first part, and 

of the second part. 

Witneaeth, that in consideration of the sum of Pi ve Dollars ( $5. 00) and other good 

and valuable considerations, the receipt whereof is hereby acknowledged, 

the said THE CARROLL MANOR COMPANY 

do es hereby grant and convey unto the said EDWARD D. BURGER and ELLEN M. BURGER, his 

wife, as tenants by the entireties, their assigns, the survivor of them, and 

the heirs and assigns of the survivor, 

in fee simple, all that lot ( ~ of ground, situate, lying and being in 

Baltimore County, ikat•x•fxlla~laaj; 

, State of Maryland, and described as follows, that is to say:-

....... tat .. 
BEING KNOWN AND DESIGNATED as Lot No. 11, Block D, as shown on Plat of 

Section 1, Carroll Manor, which Plat is recorded among the Land Records of 
Baltimore County in Liber G.L.B. No. 20, folio 79. 

BEING a portion of all that property which, by Deed dated November 3, 
1953, and recorded among the Land Records of Baltimore County in Liber G.L.B. 
No. 2386, folio 62, was granted and conveyed by John P. Raab and wife unto 
The Carroll Manor Company, in ree simple. 

SUBJECT TO the conditions and restrictions contained in a Deed from 
The Carroll Manor Company to Vincent W. Ambrose and wife dated October 1, 
1954, and recorded among the Land Records of Baltimore County in Liber 
G.L.B. No. 2567, folio 82. 

~2 8 1~..ul l 215QHSC 
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Tofether with the buildings and improvements thereupon erected, made or being and all and 

every the rights, alleys, ways, waters, privileges, appurtenances and advantages, to the same 

belonging, or anywise appertaining. 

To Have and To Hold the said lot of ground and premises, above described 

and mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurte­

nances and advantages thereto belonging or appertaining unto and to the proper use and benefit 

ofthesaid EDWARD D. BURGER and ELLEN M. BURGER, his wife, as tenants by 

the entireties, their assigns, the survivor of them, and the heirs and 

assigns of the survivor, in fee simple, subject to the conditions and 

restrictions hereinbefore referred to. 
.IDiilbillc.alCJ,;lmpfi 

And the said part y of the first part hereby covenants that lhe it bas 

not done or suffered to be done any act, matter or thing whatsoever, to encumber the property 

hereby conveyed; that lm:i t will warrant specially the property granted and that bit will 

execute such further assurances of the same as may be requisite. 

corporate 
Witne~thebamlXXJUltseru of said grantor duly attested, and the signature of 

its 
TEsT: 

President. 

State of Maryland, 

I liEm:BY CERTIFY, That on this 

THE CARROLL MANOR 

' •' I .., t 

, to wit: 

day of May 

before me, the subscriber, a Notary Public of the State of Maryland, in and for 

, personally appeared 

, 19 65 , 

President of The Carroll Manor Company, and acknowledged the aforegoing Deed 
to be the act of said body corporate. 

likllel'Zll ltllDllttQ:IXD F la-11 + iJ19:xptWIIIX)itiDcNXKJIIIB,')KtlOX10iluuaHOE*ldl •• ialiUIHlllZX 

J!Bw~UllzrAnlllllmgeiJtlldtXUXXX~IJauabltllll~IIUlillX 

mataimli,xaa:xkinc.Q ,.um a lSi(paffiamlRDliltia• smx 

IN WITNESS WHEREOF, I hereunto set my band and official seru. 

My Commission expires: 

July 1, i9Q.5 . . 



&1 ot Nove!'t: r - - - - - - - - - - - - -

by a11J bet1'mtn .;n-. P. ru..: &® LU' .... c. W. • his ld!e. 0£ Bal't.l;:nore C'o:mty, ,ute of 

· eylanll, ~ rl.u:~ of the fi.!'st Mrt, 'r ~··mt, ~ "'IC C'AFRC",.J. llO!l. l'.'O!!' Y, a bocy 

cot'porate of' flaltmore County, dulY i:ncorporat~ un-'ier tM 11r .. -s of the '> '-lte of t.Wryland, 

I 

~lbtuuth that m coosideranon o! th sun: ~ ~ ire • ars tr: t er iOd J w,1.- I or • ... c re-

t tQl'.ls, tne re~ i ~ ,r imich is heniby ela:.ovl 

'U.S lrl.fe, - - - ~ - • - - - • • - -
,do i;ranr gnd <convey umo 'l'he rarrol~ 

t. rt lot; of rraum and .remiBas - - - - - - - - - - - - - b'Ill:3 • 1 \'lt\l: and 1'e1, m thl 
F.love~tt Electcion District of - - - - - - - - - - - - - - - - - - - - - - - - - - -
l:>ll tL""Ore oti:'!tf, .::tate of Maryl.ind 1 11! saH • - - - - Md dc:scnbcd as followi;.rhat JS to far 

~ffinf U,,- IDC 'lllime at .ll +-.akt) nOW lant Far tl'\6 ;,rt !!id of the lip t"08'l leading 
f:-0111 J:i"e.e.:C • 11 tav n; to the .Sf>ll!; ~ a..... or 1, sai~ pOl.nt of te1rirlllinz be1n- uso the 
bf! Ulllir." ~ar ?. in U.e d l'lated ovelllber 2,, l ) 7 nd racor!l.ea am~ too a, i ecor s 
at 13&1t~ a::.n.ty in 1 ee- T. 'f<. o. 27 , !oli '13 e c. , 'Wl1 • ch was ~onv ye,d y oloman 
at !lt to ?h:arles Haile, ~ ~nee '1-.l.,lld.blf! on "1lrt of the ti.rat line 'also knOlm 

H t.ie fuat '!:hie of ~-··•1:t.111 p~iy) ot' 1 ee.1 south de:?rees 1..8 111im1tP'l "li!st5:,b 
!et:tt 6 inch,ola, ~ea south 82 degrees ' 'l'Qtl!IS St 21"1 feet 2 i?:ches tic stone, .+hf! 
oe • '1fl ~ o! ti''!! tract w. J.ll by ..teed ~ ,:;~ r l~ lf:180 and ~co ed !!ll)Ol; tne Land 
i>ecorus o! 8: .til!lore Count.,y '- 1 ibe •• i. 120, 1':illo 401, s conv )fed 'by dllli "l • 
el'Jster w \d!E'I t.o John ii, }la le, rum: ther.ce t'b."ltinuing t.~ sane cu..irse and bin.dlq; 
N\IW!~~ll on th\1; third line dJ: \ e l1ast menti'Xlltd dee 2,8 feet 3 inc es to a oont in 

t - 1tboile t::ent.i®(d pllbl.1e roacl.., t.hance bindlni re:verel.y o. the seoon:i line of said 
hist ll!E?ltiuoel.' ded s®t'l 18 deuee~ 1..59 £eet J coMs to a et , t n,.e -.:ont.J.nuing 
th:e l!lllll'S eoll.rl!e 6 feet to in+ nu:ct the 1'1:rrl lJl.tl of the above ner.+' ')!'lE':i land eon?eJBd 
hy-&1lomon ''r.l.:Mlt to llarlo - UH, nwn thlt e b.ndir.g o said i"Lrst :l'l sent!-. 119 
1e~~s ·.ti P!in.ites wee, 697 .f'fll:'t '"' inches t.0 a atone, a corner dJ: Dilworth•• land,, thence 
soutn 2, ae ~'II "Fllt:1'$ a.st ~n ret 10 tnch«S to a s one, thlilI!Ce sout .1 65 de t:ree'3 



n :..nin. lS'i acre of 1 'ld '!lore or less . 

of land w-ich hy dee1 c e::t 
oto and IC'-nma c. Roht> , s 

record a "Ion· t'ie I;mu Pecorcis of 
• • • h.17, fo'io u , etc . 

l9t 23 6 All} 63 

c-e,i:1e r l , • ,, lfl!S 
wti'e, ante tho 1rantors 
lt ~ore ounty oc mb r 



"Got-tk•. wnh the bt.itldmgs and lfl'1Pffl\1!me,>t• ,heretm ted made or ng; and all and c:v<:r)', th 

oilers, way,i, war , pnv,lqf appunenana::s • 

i ot - - - - - - - - - - - - • nd prcrm,o· 

nd mcntl ncd ed IOBC!hcr ri&l)n pr1v1! appu i 

rhe::re10 l:rlunging or l'PPertauufJ!i: nt nd , ,he roper u and benefit 1 1c •• ' - - -

r y :>V 

• at ver ncWl1 r the 

'1crcby gninred and n,eyed, and that 

Tun 'Sf~• 

.... t, 

t.s 
teJ.---

tlw.t 

saors as gns, • 

r 

he 'I will warrant spc-oal I rhe proptny 

ht;)" "'111 esecute ru funher a urnmts of,.... s 



65 
to wtt: 

J IIFJIEBt Lf1lTU-"T, mar Oil thJli .3J. dayol cr1 er - - - - - - - - - - - - -

ITT rh~ \ r '''"" thousand rune hundred end !'ifty- threeo _ before me, the ubm,bcr 

a ot e ry Pub 1c of the tare c,f !>.laryl2nd, m and for 

f r id, nally ppt;ir 

0 ab, wife, lr otor.s herein, 

nd t e7 ro he ~it1!.r a r. 

otat ;.ai eal. 

..., 
u 

"il R ... = -.-1 ... 
~ .: " • .., 0 ! ., § .... 

I 
A i!. 

,!! a 
) .. l',,, 

CP .... 
t.J ..., (,) :::,,.. .,. .. ... .... C) 

..<:, 0 Isl a: 
0 .c 

0 ..., ,__ () c , 
:j lll' -e g 

~ > ., & ~ 
: 

! 
.... 

,D f>l , " ~ (;J "' '? 

~ 
t.J as ~ 

.2 
,.,. ~ "ii II ~ .... :, ..:; 

-, ~ ;] 
~ 

cl 
ii: 

.. 
"' .. 11 

i; (l 

~ 



October 27, 2015 

John Beverungen 
Baltimore County Administrative Law Judge 
105 Chesapeake Avenue 
Towson, MD 21204 

Re: Reconsideration of Case 2016-0158-SPHA 

Dear Mr. Beverungen, 

RECEIVED 

A O 3 2:' 

OFFICE OF ADMJNJSTRA TJVE HEARINGS 

This letter is to present additional information for your reconsideration of the 
variances requested in Case 2016-0158-SPHA. 

As you remember, the subject lot was created on July 13, 1954 as Lot 11 of "Carroll 
Manor" in Plat Book 20, page 79. At the time of it's creation, it met all of the 
applicable regulations for Baltimore County. It had the right to be built on the same as 
all of the other lots in that subdivision, but was left undeveloped by the original 
owners because they lived on the adjoining lot. 

"Unique" is a hard word to place a meaning on or standards for, even reading Trinity 
Assembly of God v People's Council. It is easy to place standards that pertain to 
topography and shape compared to other properties in the area. But I think that these 
physical features are only a small list that can make a property unique. 

Over the last 30 years of dealing with property in Baltimore County, I have seen just 
about everything that could make a property unique. I understand that most of the 
reasons have not been cited in a previous case, but that doesn't make them any less 
unique. 

In case 2015-0175-SPHA, I presented that the subject lot was down zoned which 
caused it to be un-developable because of the required size and setbacks. In that 
case, the physical features were similar to other lots in the area. The only thing that 
made that lot unique was that it was not developed over the years by the owners that 
lived on the adjoining lot. 

In both cases, uniqueness should not be the shape of the lots or the percentage of the 
slopes, but the history of the property. 



I also know that there must be a hardship and practical difficulty imposed on the 
owner if the variances are not granted. In these two cases the greatest hardship and 
practical difficulty is being placed on them. They will not have the right to have a 
house built on them and therefore, have very little value. 

Both of t hese lots were assessed for decades as build able lots and the taxes were 
paid as such. Neither of the owners did anything to cause their zoning issues. The only 
thing that they did, was to keep each undeveloped. I find it hard to believe that their 
actions constitute a loss of their rights and the value of their lots. 

Please think of all of the properties you could have considered unique and why and 
see if they were all for their physical features. I think that the previous cases that you 
cite were giving us guidelines not requirements. 

Thank you for your reconsideration. 

With regards, 

dc.(!7/ 
Bruce E. Doak 
MD Reg Property Line Surveyor #531 

Enclosed: 

Case 2015-0175-SPHA order & plat 
Case 2015-0176-SPHA order & plat 
Case 2016-0158-SPHA order & plat 

Bruce E. Doak Consulting, LLC 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
410-419-4906 cell I 443-900-5535 office 

bdoak@bruceedoakconsulting.com 



IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIANCE 
(8115 Bellona A venue) 
9th Election District 
2nd Council District 
Gerard & Theresa Athaide 
Petitioners 

* * * 

* 

* 

* 

* 

* * * 

OPINION Al~D ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COlJ"NTY 

Case No. 2015-0175-SPHA 

* * 

This ma~er comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed on behalf of the legal owners. The Special 

Hearing was filed pursuant to § 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") 

to approve an undersized lot with an area of 18,792 sq. ft. in lieu of the required 20,000 sq. ft. In 

addition, a Petition for Variance pursuant to B.C.Z.R. §1B02.3.C.l seeks the following: (1 ) to 

permit a lot width of 85 ft. in lieu of the required 100 ft.; (2) to permit a side yard setback of 10 ft. 

in lieu of the required 25 ft. ; and (3) to permit a side yard setback sum of 25 ft. in lieu of the 

required sum of 40 ft. side yard setbacks. The subject property and requested relief is more fully 

depicted on the site plan that was marked and accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the public hearing in support of the requests was Gerard & Theresa Athaide. 

Bruce E. Doak from Bruce E. Doak Consulting, LLC, whose firm prepared the site plan appeared 

and represented the Petitioners. Peggy Squitieri, of the Ruxton Riderwood Lake Roland Area 

Improvement Association, Inc. (RRLRAIA) attended to obtain additional information regarding 

the requests. The Petition was advertised and posted as required by the Baltimore County Zoning 

Regulations. A substantive Zoning Advisory Committee (ZAC) comment was submitted by the 

Department of Planning (DOP), which opposed the requests. 



PETITION FOR SPECIAL HEARING 

The subject property is shown as lot #5 on the plat of "Woodlands," recorded in 1945 . 

Exhibit 5. Th~t plat created a 12 lot subdivision and lot #5 is the only lot which has not been 

improved with a single family dwelling. In 2004, the property was downzoned_ from D.R. 3.5 

(which contains a 10,000 sq. ft. minimum lot size) to D.R. 2 (which contains a 20,000 sq. ft. 

minimum lot size). The Petitioners' lot is just shy of that figure (approximately 5% deficient in 

area), and if the request was granted the permitted density would not exceed that shown on the 

original plat. As such, the petition for special hearing will be granted. 

VARIANCE 

To obtain variance relief requires a showing that: 

( 1) The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

Petitioners have met this test. The lot is narrow and deep and is therefore unique. If the B.C.Z.R. 

were strictly interpreted, Petitioners would experience a practical difficulty, given they would be 

unable to construct a single family dwelling on the lot. Finally, I find that the variance can be 

granted in harmony with the spirit and intent of the B.C.Z.R., and in such manner as to grant relief 

without injury to the public health, safety, and general welfare. This is demonstrated by the lack 

of conununity opposition. The RRLRAIA indicated it was not opposed to the requests, and the 

parties agreed to certain restrictions which will be included in the Order below. Though 4,000 

square feet was suggested as an appropriate maximum size for the proposed dwelling. I believe 

that 3,000 square feet (the size of the dwelling at 8117 Bellona Ave.) is a more appropriate figure 

considering this is one of the smaller lots in the subdivision. 

2 



:a,. • , .. 

THEREFORE, IT IS ORDERED this 5 th day of June, 2015, by this Administrative Law 

Judge, that the Petition for Special Hearing filed pursuant to § 500. 7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R) to approve an undersized lot with an area of 18, 792 sq. ft. in lieu 

of the required 20,000 sq. ft ., be and is hereby GRANTED. 

IT IS FURTHER ORDERED that the Petition for Variance pursuant to B.C.Z.R. 

§1B02.3.C.1 seeking: (1) to permit a lot width of 85 ft. in lieu of the required 100 ft.; (2) to permit 

a side yard setback of 10 ft. in lieu of the required 25 ft.; and (3) to permit a side yard setback sum 

of25 ft. in lieu of the required sum of 40 ft. side yard setbacks, be and is hereby GRA.NTED. 

The relief granted herein shall be subject to and conditioned upon the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioners are hereby made aware that 
proceeding at this time is at their own risk until 30 days from the date 
hereof, during which time an appeal can be filed by any party. If for 
whatever reason this Order is reversed, Petitioners would be required to 
return the subject property to its original condition. 

2. Prior to issuance of permits for construction of a single family dwelling, 
Petitioners must secure approval of the Baltimore County Design 
Review Panel. 

3. Any single family dwelling constructed on the lot shall be restricted to 
35 ft. height, 40 ft. width and a maximum of 3,000 square feet of above­
grade enclosed area. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 

3 



IN RE: PETITION FOR VARIAN CE 
(8117 Bellona Avenue) 
9th Election District 
2nd Council District 
Gerard & Theresa Athaide 

Legal Owners 
Petitioners 

* * 

* 

* 

* 

* 

* 

* * * 

OPINION AND ORDER 

BEFORE THE OFFICE 

OF ADMINISTRATIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

CASE NO. 2015-0176-A 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Variance on behalf of the legal O\\.ners of the subject property. The 

Petitioners are requesting Variance relief from the Baltimore County Zoning Regulations 

(B.C.Z.R.) §1B02.3.C.1 as follows : (1) to permit a lot width of 95 ft. in lieu of the required 100 

ft.; (2) to permit a side yard setback of 10 ft. in lieu of the required 25 ft. ; and (3) to permit a side 

yard setback sum of 16 ft. in lieu of the required 40 ft. side yard setback sum. The subject property 

and requested relief is more fully depicted on the site plan that was marked as Petitioners· Exhibit 

1. 

Ov..ners Gerard & Theresa Athaide appeared in support of the petition. Bruce E. Doak, 

from Bruce E. Doak Consulting, LLC, whose firm prepared the site plan, appeared on behalf of 

the Petitioners. ' The Petition was advertised and posted as required by the B.C.Z.R. Peggy 

Squitieri, of the Ruxton Riderwood Lake Roland Area Improvement Association, Inc. (RRLR.t>JA) 

attended to obtain additional information regarding the requests. 

The subject property is approximately 22,506 square feet and is zoned DR 2. The property 

is improved with a single family dwelling constructed in 1959. The variance relief requested 

herein is simply to "legitimize ' conditions that have existed for over 50 years . This case is a 



companion to Case No. 2015-0175-SPHA, involving the adjoining (unimproved) property on 

which the Petitioners propose to construct a single family dwelling. 

To obtain variance relief requires a showing that: 

( 1 . The property is unique; and 
(2) If variance relief is denied, petitioner will experience a practical 

difficulty or hardship. · 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

Petitioners have met this test. Petitioners must contend with long existing site conditions and the 

property is therefore unique. If the Regulations were strictly interpreted. Petitioners would 

experience a practical difficulty because they would need to reconfigure their home to comply 

with current zoning setbacks. Finally, I find that the variance can be granted in harmony with the 

spirit and intent of the B.C.Z.R., and in such manner as to grant relief without injury to the public 

health, safety, and general welfare. This is demonstrated by the lack of Baltimore County and/or 

community opposition. 

THEREFORE, IT IS ORDERED, this 5 rh day of June, 2015, by the Administrat1ve Law 

Judge for Baltimore County, that the Petition for Variance seeking relief from the Baltimore 

County Zoning Regulations ("B.C.Z.R.'') § 1B02.3.C. l as follows: (1) to permit a lot width of 95 

ft. in lieu of the required 100 ft.; (2) to permit a side yard setback of l O ft. in lieu of the required 

25 ft.; and (3) to permit a side yard setback sum of 16 ft. in lieu of the required 40 ft. side yard 

setback sum, be and is hereby GRANTED. 

2 



Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB: sln 

3 

JOHN E. BEVERUNG:EN 
Administrative Law Judge for 
Baltimore County 
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LEASE PRJNT CLEARLY CASE NUMBER 2-.0/6 - 01.s 8 - s,tC'.,t1,4 

DATE . 3/14)4 

PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STA TE, ZIP E-MAIL 
8,,tl!f/c& ~~ 38_<JI ,,6:AK(:,~ :::SC#Cf:Jlllov.serA..to ~~~/0.S.S .OoA'- ,9:/-'l'~ @{.!;,,Htlf/'- · Co~ 

11G'v~-h>JA B.1~-Pif ,er~ c e ~ r-0<t'JQe__._ U.Al"J. ~ Jufnu HD ,} I I I I 1<-trsf-efA h cl yq-er~ «Mciih, 
' I I) ~ 

"' l I . 
I 

r ) 

I 

I 

0 
: 

-
. 

. 
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DATE 3 - 'Lf '"' 'Z-.(.f) i f:2 

CITIZEN'S SIGN - IN SHEET 
NAME ADDRESS CITY, STATE, ZIP E - MAIL 



KE\'l'-l KAME:--:ETz 
Coun1; Exe,·1,rii·e 

January 13, 2016 

NOTICE OF ZONING HEARING 

:\R\!OLD !A6LON 
Depun -ldm1nis1ram·e Of-1cer 

Direcro,. Deparrmenr of Pernurs . 
. 1ppro,·a/., & l11spec11ons 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2016-0158-SPHA 
13607 Brookline Road 
NE/s Brookline Road , 327 ft. NW of the centerline of Country Side Lane 
11 th Election District - 3rd Councilmanic District 
Legal Owners: Ellen McBarron Burger, Kirsten Burger 

Special Hearing to allow a property area (1.04 acres) less than 1 Yz acres and a densi y less 
than 0.5 for existing lots that were created prior to1979 as required in Section 1A04.3Ba BCZR. 
Variance to allow a setback of 30 feet in lieu of the required 50 feet from any lot line other than 
a street per Section 1A04.3B2b BCZR. 

Hearing: Monday, March 14, 2016 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

/} 
(~ & & • -\~ ~J.11). ,,. -·--v~~~~ - .,,,,,. • ' ) 
Arnold Jabio\ =-=-_.../ 
Director 

AJ :kl 

C: Ms. McBarron-Burger, Ms. Burger, 2525 Pot Spring Road , Unit L606, Lutherville 21093 
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053 

NOTES: (1 ) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 23, 2016. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADM INISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zorung ReY1ew Co1.:nty Office Buildmg 
111 v.·est Chesapeake Avenue. Room 11 1 Towson.:\1aryland 2 1204 Phone ;J0-8 - .3391 Fa.-.. .i J(l.~g-.30.is 

\n\·w.baltimorecounr:-md.go\ 



T l IE B.\ IJ'I.\IOHE SL;\ .\IHJI.\ c;nrn p 
501 N. Calvert St. , P.O. Box 1377 
Baltimore, Maryland 21278-0001 
tel: 410/332-6000 
800/829-8000 

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3980039 

Sold To: 
Ellen McBarron Burger - CU0052 l 060 
2525 Pot Spring Rd 
Unit L606 
Lutherville Timonium,MD 21093-2851 

Bill To: 
El ten Mc Barron Burger - CU0052 l 060 
2525 Pot Spring Rd 
Unit L606 
Lutherville Timonium,MD 21093-2851 

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore 
County on the following dates: 

Feb23 . 201 6 

NOTICE OF ZONING HEAIIING 

The Administrative Law Judge .;f Baltimore County, by 
authority of the Zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: • 

Case:# 2016-0158-SPHA 
13607 Brookline Road. 
NW/s Brookline Road, 327 ft. NW of the centerline of 
country Side Lane 
11th Election District - 3rd Councilmanic District 
Legal owner(s) Ellen McBarron Burger. Kirsten Burger 

Special Hearing: to allow a property area (1.04 acres) less 
than 1 1/2 acres and a density less than 0.5 for existing 
lots that were created prior to 1979 as required in section 
1A04.3Ba BCZR. 
variance: to allow a setback of 30 feet in lieu of the 
required 50 feet from any lot line other than a street per 
Section 1A04.3B2b BCZR. 
Hearing: Monday, March 14, 2016 at 10:00 a.m. In Room 
205, Jefferson Building, 105 west Chesapeake Aveni¥!, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
:)jPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible, for 
, ial accommodations Please Contact the Administrative 
HParings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
contact the Zoning Review Office at (410) 8'87-3391 . 
JT 2/801 Feb. 23 3980039 

The Baltimore Sun Media Group 

Le al Advertising 



February 14, 2016 

Re: 

E. Doak Consulting, 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 41 0-419-4906 

bdoak@bruceedoakconsulting.com 

CERTIFICATE OF POSTING 

Zoning Case No. 2016-0158-SPHA 
Petitioner: Ellen McBarron Burger, Kristen Burger 
Hearing date: March 14, 2016 

Baltimore County Department of Permits, Approvals & Inspections 
County Office Building 
111 West Chesapeake Avenue, Room 111 
111 West Chesapeake Avenue Towson, MD 21204 

Attention: Kristen Lewis 

Ladies and Gentlemen, 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously on the property Located at 13607 Brookline Road. 

The sign was posted on February12, 2016. 

Sin" , _/)/ 

~CC:-/ 
Bruce E. Doak 
MD Property Line Surveyor #531 

See the attached sheet(s) for the photos of the posted sign(s) 

Land Use Expert and Surveyor 
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ZONING NOTICE 
CASE NO. 2016-0158-SPHA 

13607 Brookline Road 

A PUBLIC HEARING WILL BE HELD BY THE 
ADMINISTRATIVE LAW JUDGE 

IN TOWSON MARYLAND 

PLACE; Room 205 JEFFERSON BUILDING 
·10s W. CHESAPEAKE AVENUE TOWSON, MD 21204 

.DATE & TIME: Monday March 14, 201610:00 AM 
REQUEST: 

$f!£~1AL Hl:ARING TO ALLOW A PROPl;RTY AREA (1.04 ACRES} 
\.!:$$ THAN 1 1/2 ACRES AND A DENSITY LESS THAN O.S FOR 
,t;lt.USTING LOTS THAT WERE Cfl_EAT£D PRIOR TO 1979 AS 
REClUlREO 114 SECTION 1A04.38a BCZR. 

~ 1'0 ALLOW A SETBACK OF 30 FEET IN LIEU OF THE 
JQ.Qu1a1:.o So Fl:&T FROM ANY LOT LINE OTHER THAN A 
STREET PE:R Sl:CTION 1A04.3B2b BCZR. 

"""'"'Off1t1u, ..... oua 'tO _,,_ .. Oil OTltttll COH(Jt1'-· AIU! SOIIETIIUS 
liltCIIB9AJiY"' TO ~NF'tfllii THE ltltAlttNo CAU ,41o.aj7...,,,,..,_ 

bo litoT NMOV& "fftl. ··~II AMO flO:h" UH'l'U. 'htl: DAY' 0.F flfE: ff.PltlMl'! UIIOlUE 
PENA.I..: - &AW.. 

%0HtNG HOTH.I! 

·-



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* BEFORE THE OFFICE 

* 

13607 Brookline Rd; NEIS of Brookline Rd, * OF ADMINSTRA TIVE 
327' NW of c/line of Country Side Lane 
11th Election & 3rct Councilmanic Districts 
Legal Owner(s): Ellen McBarrow Burger 
& Kirsten Burger 

Petitioner( s) 

* * * * * * 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* 2016-158-SPHA 

* * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter§ 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JAN 14 2016 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

D .. .t ~ p/h1lli 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of January, 2016, a copy of the foregoing 

Entry of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland, 

.. Maryland 21053, Representative for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



KEVIN KAMENETZ 
County Executive 

Ellen McBarron Burger 
Kirsten Burger 
2525 Pot Spring Road 
Unit L606 
Luth-Timon ium MD 21093 

March 9, 2016 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits , 
Approvals & Inspections 

RE: Case Number: 2016-0158 SPHA, Address: 13607 Brookline Road 

To Whom It May Concern : 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on January 7, 2016. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc .) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case . All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Bruce E Doak Consulting, 3801 Baker Schoolhouse Road, Freeland MD 21053 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountyrnd.gov 



BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE ~EMORANDUM 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 16-158 

INFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

13607 Brookline Road 
Ellen McBarrow Burger, Kristen Burger 
RCS 
Special Hearing, Variance 

DATE: February 1, 2016 

RECEIVED 

FEB O 1 2016 

OFFICE OF ADMINISTRATIVE HEARl'VGS 

The Department of Planning has reviewed the petition for a special hearing to determine whether or not 
the Administrative Law Judge should approve a property area less than 1.5 acres and a density less than 
0.5 for existing lots that were created prior to 1979 and also petition for variance to allow a setback of 30 
feet in lieu of the required 50 feet from any lot line other than a street. 

A site visit was conducted on January 21, 2016. The site is located in a Rural Residential designated area. 

The Department has no objection to granting the petitioned zoning relief. 

Please be aware that any new residential construction on the site is subject to the performance standards 
in BCZR Section IA04.4. For further information concerning the matters stated herein, please contact 
Kaylee Justice at 410-887-3480. 

Prepared by: 

AV A/KS/L TM/ka 

c: Kaylee Justice 
Bruce E. Doak, Bruce E. Doak Consulting 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2016\ 16-158.docx 

Division Chief: 

~{h~ ~ Kathy Schlabach 



BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE ~EMORANDUM 

RECEIVED 

I FEB 2 2016 I 
J£PARTMENT OF PER~'!TS 

fffiQV,~~, AND INSPc:.. !'IONS 

TO: Arnold Jablon DATE: February 1, 2016 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 16-158 

INFORMATION: 
Property Address: 13 607 Brookline Road 
Petitioner: 
Zoning: 

Ellen McBarrow Burger, Kristen Burger 
RCS 

Requested Action: Special Hearing, Variance 

The Department of Planning has reviewed the petition for a special hearing to determine whether or not 
the Administrative Law Judge should approve a property area less than 1.5 acres and a density less than 
0.5 for existing lots that were created prior to 1979 and also petition for variance to allow a setback of 30 
feet in lieu of the required 50 feet from any lot line other than a street. 

A site visit was conducted on January 21, 2016. The site is located in a Rural Residential designated area. 

The Department has no objection to granting the petitioned zoning relief. 

Please be aware that any new residential construction on the site is subject to the performance standards 
in BCZR Section 1A04.4. For further information concerning the matters stated herein, please contact 
Kaylee Justice at 410-887-3480. 

Prepared by: 

AV A/KS/L TM/ka 

c: Kaylee Justice 
Bruce E. Doak, Bruce E. Doak Consulting 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2016\16-158.docx 

Division Chief: 

~ih~ 
ff Kathy Schlabach 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ken~y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For January 18, 2015 

DATE: January 21 , 2016 

Item No. 2016- 0152, 0153, 0154, 0155, 0156, 0157 and 0158 

The Bureau of Development Plans Review has reviewed the subject zoning 
items and we have no comments. 

DAK:CEN 
cc:file 

G:\DevPlanRev\ZAC -No Comments\ZAC01182016.doc 



TO: 

FROM: 

DATE: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 
RECEIVED 

OFFICE OF ADMINISTRATIVE HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

January 19, 2016 

SUBJECT: DEPS Comment for Zoning Item # 2016-0158-SPHA 
13607 Brookline Road 
(Burger Property) 

Address 

Zoning Advisory Committee Meeting of January 19, 2016. 

X The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Steve Ford Date: 01-19-2016 

C: \Users \snuffer\AppData \Local\Microsoft\ Windows\ Temporary Internet 
Files\Content.Outlook\WPHS9SSK\ZAC 16-0158-SPHA 13607 Brookline Rd.doc 



Larry Hogan, Governor I 
Boyd K. Rutherford, Lt. Governor 

Ms. Kristen Lewis 
Baltimore County Office of 

Maryland Department ol Transportation 

Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

RE: 

Dear Ms. Lewis: 

I 
Pete K. Rahn, Secretary 
Gregory C. Johnson, P.E., Administrator 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval of Item No. 'Zol"-6 l S-0-~, 

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at 
( rzeller@sha.state.md. us). 

DWP/RAZ 

My telephone number/toll-free number is---------­
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Statewide Toll-Free 

Street Address: 320 West Warren Road • Hunt Valley, Maryland 21030 • Phone 410-229-2300 or l-866-998-0367 • Fax 301-527-4690 
wv,w.roads.maryland.gov 
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