KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

April 25,2016

| - ECEIVE
Raymond M. Atkins, Jr., Esq. . }‘Eﬁ T st %J?
The Parsonage APR 252016
410 Delaware Avenue
Towson, Maryland 21285 : BALTIMORE COUNTY
BOARD OF APPEALS

RE: APPEAL TO BOARD OF APPEALS
Case Nos. 2016-0165-A
Location: 13 Ryan Frost Way

Dear Mr. Atkins:

Pleasc be advised that an appeal of the above-referenced case was filed in this Office on
April 21, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board™).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If'you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

LAWRENCE M. STAHL
Managing Administrative Law Judge
for Baltimore County

LMS/sln

c Baltimore County Board of Appeals
Peter Max Zimmerman, People’s Counsel for Baltimore County
Robert Kuhl, 15 Ryan Frost Way, Baltimore, Maryland 21221
Tracy and Ryne Laxton,13 Ryan Frost Way, Essex, Maryland 21221

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



Board of Appeals of Baltimore Gounty

JEFFERSON BUILDING-
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

October 28, 2016
Raymond M. Atkins, Jr., Esquire Tracy and Ryne Laxton
The Parsonage 13 Ryan Frost Way
410 Delaware Avenue Essex, Maryland 21221

Towson, Maryland 21286

RE: In the Matter of: Tracy and Ryne Laxton
Case No.: 16-165-A

Dear Messrs. Atkins and Laxton:

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of
Appeals of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH_FILING IN CIRCUIT COURT. Please note that all
Petitions for Judicial Review filed from this decision should be noted under the same civil
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,

Krysundra “Sunny” Cannington
Administrator '

KLC/tam
Enclosure
Duplicate Original Cover Letter

c Robert G. and Pamela Lavonne Kuhl
Office of People’s Counsel
Lawrence M. Stahl, Managing Administrative Law Judge
Andrea Van Arsdale, Director/Department of Planning
Lionel van Dommelen, Chief of Code Enforcement/PAI
Arnold Jablon, Deputy Administrative Officer, and Director/PAI

* Nancy C. West, Assistant County Attorney/Office of Law

Michael E. Field, County Attorney/Office of Law

—_—



IN THE MATTER OF: * BEFORE THE

TRACY AND RYNE LAXTON

PETITIONERS FOR VARIANCE * BOARD OF APPEALS
ON THE PROPERTY KNOWN AS

13 RYAN FROST WAY * OF

15T ELECTION DISTRICT

7™ COUNCILMANIC DISTRICT * BALTIMORE COUNTY

* Case No. 16—‘165-A
* ¥ * # * * * * # * * *
OPINION

This matter comes to the Baltimore County Board of Appeals (the “Board™) as an appeal
of the Administrative Law Judge’s (ALJ) Opinion and Order issued on March 23, 2016 following
a hearing on Petitioner’s Request for a Variance. In particular, Petitioners requested variance relief
from the Baltimore County Zoning Regulations (B.C.Z.R.) § 427.1.B.1 to permit a 6 ft. high
privacy fence in the rear and side yard of the Property which adjoins the front yard of an existing
residence in lieu of the permitted 3.5 ft. fence. The Board of Appeals conducted a de novo hearing
on August 3,2016 and then publically deliberated on September 7, 2016. Petitioners appeared pro
se. Protestants were represented by Raymond M. Atkins, Esquire.

By way of background, the subject property is approximately 6,250 square feet and is
zoned DR 3.5. The property is improved with a single family dwelling which Petitioners
purchased in 2014. Petitioners have a small child and wished to enclose their yard forprivacy and
safety. Petitioners testified they went to tﬁe County zoning and permits offices and were issued a
permit for a fence 6 ft. in height in October 2015. The fence was constructed shortly thereafter,
and within a month Petitioners were issued a zoning violation notice citing B.C.Z.R. § 427, which
provides a height limit of 42 for any fence in the rear of a single family dwelling that adjoins the

front yard of another single family dwelling.




In the Matfer of Tra-;. Ryne Laxton/16-165-A .

In order to obtain a variance in this instance, Petitioner first would have to prove the
uniqueness of the property and then that such uniqueness results in practical difficulty. See

Cromwell v. Ward, 102 Md. App. 691, 703-722; 651 A.2d 424, 430-440 (1995). The uniqueness

element requires that the subject property have an inherent characteristic not shared by other
properties in the area, such as: shape, topography, sub-surface condition, environmental factors,
historical significance, access or non-access to navigable waters, practical restrictions imposed by
abutting properties (such as obstructions) or other similar restrictions. Id., at 710-11'; 651 A.2d at

433-34, citing North v. St. Mary’s County, 99 Md. App. 502, 514-15; 638'A. 2d 1175 (1994). On

the other hand, the uniqueness cannot be caused by improvements upon the property or a
neigHboring property. Id. at 710; 651 A.2d at 433-34. It is clear from the evidence presented before
this Board that the Petitioners have not illustrated the necessary factors found in Cromwell. No
evidence was presented which would establish the subject property as unique, and without a
finding of “uniqueness”, the Board does not consider the issue of “practical difficulty or hardship.”

Although it is clear that grounds for variance relief do not exist in this case, the is;we of
whether the County is estopped from citing the Petitioners for a code violation stemming from the
County’s erroneous granting of the permit, still exists. It is undisputed that tﬁe Petitioners sought
and were granted a permit, and in reliance upon that permit they purchased materials and
constructed the fence at issue. The Petitioners and the ALJ, in his March 23, 2016 Opi{lion cite
Permanent Financial v. Montgomery County, 308 Md. 239 (1986) as support of the argument that
the Petitioners shall not be penalized for the County’s obvious error. In Perr?zanent Financial, a
developer obtained a permit from the County to construct a four story commercial office building,
with a fifth story “penthouse,” The zoning regulation contained a height limitation of 35 feet,

although it also provided that any non-inhabitable structures (i.e., a spire) may extend up to 8 feet




In the Maftter of Trac Ryne Laxton/16-163-A .

beyond the height limitation. The developer constructed the building 43 feet hligh, believing that
8 feet of that total would be atiributable to a non-inhabitable space. The County initially agreed,
although it later issued a violation notice alleging the building exceedéd the height requirements.
The Court in held the County was estopped from enforcing the height limitation because the
developer constructed the building in reliance upon the County’s interpretation of the regulation,
after receiving from the County a building permit, and in accordance with the plans approved by
the County.

In light of Marzullo v. Kahl, 366 Md. 158, 194-99 (2001) which held that such instances
where estoppel is found, there must exist some level of ambiguity in the relevant regulation at
issue, the Board finds the facts in the case at bar distinguishable from the facts in Permanent
Financial. Tn Permanent Financial, the regulation at issue was found to be ambiguous and had
been interpreted in conflicting ways in the past. In the case at bar, the code requirement at issue
is more clear-cut - (B.C.Z.R.) § 427.1.B.1 requires the fence at issue to be no more than 42.” It
can be interpreted in no other way and is not ambiguous.

Under Maryland law, variance requests are to be granted sparingly and only under
exceptional circumstances. Trinity, 407 Md. at 79; 962 A.2d at 419 (citation omitted). Such
circumstances are not supported by the evidence presented by the Petitioners. Additionally, the
| Board finds that in light of the holding in Marzullo v. Kahl, 366 Md. 158, 194-99 (2001), that the
County is not estopped from code enforcement actions in this matter, whéther they choose to do

$0, is not within the discretion of this Board.




In the Matter of Trac\.Rvne Laxton/16-165-A .

ORDER

THEREFORE, ON THIS _£ 9 day of ,OH@ ber , 2016, by the Board

of Appeals of Baltimore County, it is hereby:

ORDERED that Petitioners requested variance relief from the Baltimore County Zoning
Regulations (B.C.Z.R.) § 427.1.B.1 to permit a 6 ft. high privacy fence in the rear and side yard of
the property which adjoins the front yard of an existing residence in lieu of the permitted 3.5 ft.
fence is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

BOARD OF APPEALS
OF BALTIMORE COUNTY

Andrew Belt, Panel Chairman

le et O LD - 20 "

J amﬁ. Garber




BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Tracy and Ryne Laxton 16-165-A

DATE:

September 7, 2016

BOARD/PANEL: Andrew M. Belt, Panel Chairman

Meryl W. Rosen
Jason S. Garber

RECORDED BY: Sunny Cannington/Administrator

PURPOSE: To deliberate the following:

1, Petition for Variance relief from B.C.Z.R. § 427.1.B.1. to permit a 6 ft. high privacy
fence in the rear and side yard of the property which adjoins the front yard of an
existing residence in lieu of the permitted 3.5 ft. fence.

2. Is the property unique pursuant to the conditions set forth in Cromwell vs. Ward?

3. If the property is unique pursuant to the conditions set forth in Cromwell vs,
Ward; will failure to grant the Variance present a practical difficulty or unusual
hardship on the property owner?

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

The Board briefly reviewed the history of this matter. The ALJ determined there was not
uniqueness but since the County provided the building permit for the fence and the owners relied
on that permit and built the fence, the County cannot later come back and say the owners could not
build the fence. \

The Board discussed that the Petitioners appeared pro se. The Petitioners did not meet the required
uniqueness standard in Cromwell. The Board discussed that while it is a hardship, the possible
removal of the fence is not what the Court of Appeals intended when laying out the standards of
hardship. :

The Board discussed the Permanent Financial v. Montgomery County case that the ALJ relied on.
The Board determined this case law does not apply to this matter. In the Permanent case, the law
at issue was ambiguous and had been interpreted and applied differently in similar situations. In
this matter, the height allowances are unambiguous.

The Board determined that they cannot keep the County from enforcing the fence height
requirements. The Board determined that the County erred in giving the owners the building permit
and it is for the County to determine the best course of action now. It is also up to the owners to
determine if there is any recourse against the County.

As for the estoppel argument, the Board determined it would apply against the County, not the
owners.

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board
unanimously agreed to DENY the Petition for Variance. '
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16-165-A
MINUTES OF DELIBERATION

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record
that a public deliberation took place on the above date regarding this matter. The Board’s final

decision and the facts and findings thereto will be set out in the written Opinion and Order to be
issued by the Board.

Respectfully Submitted,

&MXMCMWW

Sunny Cannington




o
foard of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

August 5, 2016

NOTICE OF PUBLIC DELIBERATION

IN THE MATTER OF: Tracy and Ryne Laxton
13 Ryan Frost Way
16-165-A 15" Election District; 7" Councilmanic District

Re: Petition for Variance relief from B.C.Z.R. § 427.1.B.1. to permit a 6 ft. high privacy fence in the rear
and side yard of the property which adjoins the front yard of an existing residence in lieu of the permitted
3.5 ft. fence.

This matter having been heard and concluded on August 3, 2016, a public deliberation has been scheduled for
the following:

pATE AND TIME: WEDNESDAY, SEPTEMBER 7,2016 at 9:30 a.m.

LOCATION: Jefferson Building - Second Floor
Hearing Room #2 - Suite 206
105 W. Chesapeake Avenue

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC
TO WITNESS THE DECISION-MAKING PROCESS. ATTENDANCE IS NOT REQUIRED AND
PARTICIPATION IS NOT ALLOWED. A WRITTEN OPINION AND/OR ORDER WILL BE ISSUED
BY THE BOARD AND A COPY SENT TO ALL PARTIES.

For further information, including our inclement weather policy, please visit our website
www.baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington
Administrator

c Petitioners/Legal Owners : Tracy and Ryne Laxton

Counsel for Protestants : Raymond M. Atkins, Jr., Esquire

Protestants : Robert and Pamela Laconne Kuhl
Office of People’s Counsel Lawrence M. Stahl, Managing Administrative Law Judge
Arnold Jablon, Director/PAI Andrea Van Arsdale, Director/Department of Planning

Nancy West, Assistant County Attorney Michael Field, County Attorney, Office of Law



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

June 8, 2016

NOTICE OF POSTPONEMENT AND

REASSIGNMENT
ON THE RECORD APPEAL
IN THE MATTER OF: Tracy and Ryne Laxton -
13 Ryan Frost Way
16-165-A 15" Election District; 7" Councilmanic District

Re: Petition for Variance relief from B.C.Z.R. § 427.1.B.1. to permit a 6 ft. high privacy fence in the rear
and side yard of the property which adjoins the front yard of an existing residence in lieu of the permitted
3.5 ft. fence.

This matter was assigned for Tuesday, July 26, 2016 and has been
postponed. It has been

REASSIGNED FOR: WEDNESDAY, AUGUST 3, 2016, AT 10:00 A.M.

LOCATION: Hearing Room #2, Second Floor, Suite 206
Jefferson Building, 105 W. Chesapeake Avenue, Towson

NOTICE:
This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance
with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled hearing date
unless in full compliance with Rule 2(c).

e Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing
date.

NEW! Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video

and PowerPoint) with the Board unless otherwise requested.

NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is

required. Supply is limited and not guaranteed.

For further information, including our inclement weather policy, please visit our website
www.baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington, Administrator

¢ Petitioners/Legal Owners : Tracy and Ryne Laxton

Counsel for Protestants : Raymond M. Atkins, Jr., Esquire

Protestants : Robert and Pamela Laconne Kuhl
Office of People’s Counsel Lawrence M. Stahl, Managing Administrative Law Judge
Arnold Jablon, Director/PAI Andrea Van Arsdale, Director/Department of Planning
Lionel van Dommelen, Chief of Code Enforcement/PAl Nancy West, Assistant County Attorney

Michael Field, County Attorney, Office of Law



%altimore County, Maryla%

OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel

July 18,2016

HAND-DELIVERED

Maureen E. Murphy, Chair BE@EE v ?Er
County Board of Appeals of Baltimore County 15-11 Lﬂ}
The Jefferson Building JUL 18 2015

105 West Chesapeake Avenue, Suite 203 BALTIMOR

Towson, MD 21204 BOARD OF Appen Y

Re:  Ryan & Tracey Laxton
13 Ryan Frost Way
Case No.: 2016-165-A
Hearing date: August 3. 2016

Dear Chair Murphy,

This appeal comes to the County Board of Appeals upon appeal by Robert and Pamela
Kuhl of Administrative Law Judge John Beverungen’s March 23, 2016 Order. The Order is
unusual. ALJ Beverungen denied Tracy and Ryan Laxton’s petition for variance for a 6 foot (72
inches) high wooden fence (above the maximum 42 inches per BCZR Sec. 427). But he also
ordered “...that Baltimore County be estopped from claiming the fence at issue exceeds the
height limitation set forth in the BCZR and/or Building Code.” Because of the public interest in
the estoppel issue generally, we believe it is necessary and appropriate to provide our
perspective.

The genesis of the case was a building permit issued by the County issued to the Laxtons;
the construction of the fence; the ensuing complaint apparently by the Kuhls; a County
correction notice, and ultimately the Laxtons’ petition for this variance.

The key legal issue revolves around the matter of “equitable estoppel” applied against the
government, and effectively the public. There is no genuine dispute that the building permit was
issued contrary to the BCZR 427 zoning height limit. Nevertheless, ALJ Beverungen held the
County “estopped” from enforcing the law. Having had experience with the law of estoppel, we
must respectfully disagree with ALJ Beverungen.

Generally speaking, the principle of “equitable estoppel,” which may apply in private
situations where a party leads another unfairly to rely on a fact or proposition, does not apply



Maureen E. Murphy, Chair
July 18,2016
Page 2

against the government. The essential reason is that all citizens are on notice as to the law, and
also that to allow such “estoppel” could lead not only to the ratification of bureaucratic
negligence but also to evasion of the law.

Landmark cases include Lipsitz v. Parr 164 Md. 222 (1933), Town of Berwyn Heights v.
Rogers 228 Md. 271 (1962), and City of Hagerstown v. Longmeadow Shopping Center 264 Md.
481 (1972). Our most recent reported case is Marzullo v. Kahl 366 Md. 158, 194-99 (2001),
involving a reptile facility building permit for a reptile facility which was not a permitted use in
the applicable zone. In rejecting the estoppel claim, the Court discussed the above cases. The
relevant excerpt is attached.

Judge Beverungen relied on Permanent Financial Corp. v. Montgomery County 308 Md.
239 (1986). This case is distinguishable and unusual. The Court applied and limited estoppel to a
situation where the relevant statute was ambiguous and the permittee relied on a longstanding
written interpretation which, though incorrect, was not unreasonable.

As in Marzullo, which distinguished Permanent Financial, there is nothing ambiguous
about BCZR Sec. 427. The fence height is limited to 42 inches in the absence of a variance.
Therefore, estoppel does not apply against the county. Furthermore, it is doubtful that estoppel
could plausibly extend to the Kuhls, who as members of the public had no involvement in the
issuance of the permit.

As to the height variance, we do not perceive anything in the record so far to justify it. A
personal desire or need does not qualify. BCZR Sec. 307.1. See Cromwell v. Ward 102 Md.
App. 691 (1995), denying a height variance for an accessory building. This Board also recently
decided the Folio case, denying an accessory building front yard setback variance, where the
reasons were personal. Case No. 14-185-A.

Thank you for your consideration.

Respectfully submitted,
vyl <'?mmﬂ’ o

Peter Max Zimmerman
People’s Counsel for Baltimore County

PMZ/rmw
o Tracy and Ryan Laxton
Raymond Atkins, Esq.



PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address \3 Qo un Fros l«Jm, Esse MD 2422 which is presently zoned
Deed References: U 10 Digit TaxAccount# 2. 2. 6 D0 o 6 3 0 77
Property Owner(s) Printed Name(s ‘ﬁ-w_-_u { coche

{SELEGT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, o determine whether
" or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._'LaVariance from Section(s) 4,-)__7 A B A J'F’ Bz _Tﬂ T /A' b F%T’ Hléd'f
PRWVACY Fence IN THe 2esR AND S\DE YARD F THE P pazp/ WHICH
ADJoING THE FronT YAeD OF AN EXISTING ResDence

of the zoning regulations of Baltimore County, to the zoning law of Baitimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”, If
you need addlttonal space you may add an attachment to this petition)

QH.u\ov%\ \hsl—m(-c Awdﬁ,\ \Saw(&. {rm.-l’zyF B%‘(l‘f(lct b{wQ Cd-m.-l’*(S}-f_(A- b:) v\-(\ﬂ‘rv\wf,

m LAl L0 \mﬁ\'hu &N (0{"7(2-bl3_‘

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above petliion{s), advertising, postlng, ete, and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant fo the zoning law for Baltimore County.

Legal Owner{s) Affirmation: | / we do so solemnly declare and affirm, under the penalfies of perjury, that | / We are the legal owner(s) of the preperty
which is the subject of this / these Petition{s).

Contract Purchaser/iLessee: Legal Owners (Petitioners):

ﬁ‘\ﬁ.\/ Lc\)i«oto / R\/pu. Z_amLou

Name- Type or Print Namgf#1/- Type or/rint Name #2 = Ty#fe or Pri
/
Signal(re # 2

Signature i
2 Rpn Flosk Uy [ MD

Mailing Address City State Mailing Address City State

/ / 2\ Y- U322 @Lur‘bpa) (-l"-'"mt\‘ con
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: Representatlve to be contacted ?\\,-\

) .-\\l(o
Name- Type or Print Name — Typa or Print \;L. AN \y
‘ |
x‘i‘" VTN
Signature . . Signatutet® * /J/\' &)/
i ~RE
Mailing Address City State ’ Mamng Ad §' /City State
/

f / ohind /

Zip Code Telephone # Email Address ! ZipCode ™’  Telephone# Email Address

. p——
CASE NUMBER @016'0'65 'A' Flling Date _L &r ) é Do Not Schedule Dates: Reviewer_7_\ ‘ .

REV. 10/4/11



ZONING PROPERTY DESCRIPTION FOR: 13 Ryan Frist Way. Essex Md. 21221

Beginning at a point on the north side of Ryan Frost Way which is 50’ ft R/W wide at the distance of 105’
ft southeast of the centerline of improved intersection street, Russel Frost Court which is 50’ ft R/W

wide.

Being lot 13 in the subdivision Cape may Landing as recorded in the Baltimore County Plat Book #63,

Folio 4, containing 8,139’ sq ft. Located in the 15" Election District and the 7" Council District.

2016 - Ol65 -,



‘ L ~ RECEIVED

FEB 17 2016
BALTIMORE COUNTY, MARYLAND | |
INTER-OFFICE MEMORANDUM APPROVALS AND INSPECTIONS
TO: Arnold Jablon DATE: February 10, 2016

Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 16-165

INFORMATION:

Property Address: 13 Ryan Frost Way
Petitioner: Tracy Laxton, Ryne Laxton
Zoning: DR 3.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a 6 foot high privacy fence
in the rear and side yard of the property which adjoins the front yard of an existing residence. A site visit
was conducted on February 2, 2016.

Department of Planning has no comment on granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:

N M W?WW

@. MoxIey Kathy Schlabach

AVA/KS/LTM/ka

c¢: Tracy Laxton, Ryne Laxton
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2016\16-165.docx




PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
. (F564 D 2\Lz | which is presently zoned

10 Djgit Tax Account# 2 20 o0 0o b3S 7
(‘c‘(n’f Lﬁ.!—\("'f“)

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

Deed References: 3
Property Owner(s) Printed Name(s)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

*
:

3. X aVariance from Section(s) 4-‘2;7 -1.B .‘ &F‘ECZK ’rd P&ﬂ”[‘r A. é ‘Feé_r
HlaH privacy Fene W The REAR MD s0e YAED OF THe Pedpsaty
NHICH ADJoNs THE FaanT g/m:p OF AN EXIZING RE5IDeNd ,

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If

you need additional space, you may add an attachment to Lhis petition)

(-(U'\puﬁl \QL-“A«\ Oerce Lothn 1550edh Pefime # 884214 b Oukeske b y
V\{'\ﬁ\“@' Thwe ch\c,(, eSS \V\S&«.utA on |0|“t\w15 N:)

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

i, il Dagse Lagelesd

Name- Type or Print 1f- Type or Pri Name %2 — Typegor Print
! -
Signature Signdturg # 2

13 Ayt Fusk Wy MD

Mailing Address City State Mailing’ Address / City State

/ , 2zan H8Y-H3L- TR 2 RLowdoo Dot | v
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted:

Name- Type or Print Name — Type or Print C

~Ty ~
iV -~
'fl-?;_',[“’-;x_.;_x i \\M /
Signature Signature cAY W
o, o,
Mailing Address City State Mailing Address | . W State
! ! -‘;r' i /

i

Zip Code Telephane # Email Address Zip Code . Teleptione # Email Address

g )Y
CASE NUMBER Z()lb‘ o’ ég’A Filing Date _LIEI 'Q Do Not Schedule Dates: Reviewer, é& (

REV. 10/4/11




ZONING PROPERTY DESCRIPTION FOR: 13 Ryan Frist Way. Essex Md. 21221

Beginning at a point on the north side of Ryan Frost Way which is 50’ ft R/W wide at the distance of 105’
ft southeast of the centerline of improved intersection street, Russel Frost Court which is 50’ ft R/W

wide.

Being lot 13 in the subdivision Cape may Landing as recorded in the Baltimore County Plat Book #63,

Folio 4, containing 8,139’ sq ft. Located in the 15" Election District and the 7" Council District.

76(6 - Ol6E
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RECEIVED

FEB 17 2015
BALTIMORE COUNTY, MARYLAND L
INTER-OFFICE MEMORANDUM APPROVALS aNDAemS
TO: Arnold Jablon | DATE: February 10,2016

Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 16-165

INFORMATION:

Property Address: 13 Ryan Frost Way
Petitioner: Tracy Laxton, Ryne Laxion
Zoning: DR3.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a 6 foot high privacy fence
in the rear and side yard of the property which adjoins the front yard of an existing residence. A site visit
was conducted on February 2, 2016.

Department of Planning has no comment on granting the petitionéd zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480. :

Prepared by: Division Chijef:
Wy ahebed
Lloyd . MoxIey U Kathy Schlabach
. AVA/KS/LTM/ka

¢: Tracy Laxton, Ryne Laxton
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dey revizac\zacs 2016116-165.docx



TO: PATUXENT PUBLISHING COMPANY
Tuesday, March 1, 2016 Issue - Jeffersonian

Please forward billing to: :
Tracy Laxton 484-432-7882
13 Ryan Frost Way
Essex, MD 21221

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baitimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0165-A

13 Ryan Frost Way

N/s Ryan Frost Way, 105 NE of centerline of Russel Frost Cour
15t Election District — 7! Councilmanic District :

Legal Owners: Tracy & Ryne Laxton

Variance to permit a 6 ft. high privacy fence in the rear and side yard of the property which
adjoins the front yard of an existing residence in lieu of the permitted 3.5 ft. fence.

Hearing: Monday, March 21, 2016 at 2:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablor™=~
Director of Permits, Approvals and Inspections for Baitimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-38686.
(2} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



- DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltlmore County Zoning Regulations (BCZR) require that notice be given to the general
.publlc/nelghbormg property owners relative to property which_is the subject of an upcoming zoning
hearing. For those petitions which reguire a public hearing, this notice is accomplished by posting a
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the _
-petiticner is responsible for the costs associated with these requirements. The newspaper will biil the
person listed below for the advertising. This advertising is due upon receipt and should be remltted .
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For NewsDaDer Advertising: 4 : '
ltem Number or Case Number: Q,(Q ‘ 6"" O |é> 6— “’/S\

Petitioner: Ml mcy LAY TON]

Address or Location: { ‘Q) ]Z\/ AN o (Uﬂ'\/ ELa= M) A2 /

PLEASE FORWARD ADVERTISING BILL TO:
Name: ,r}@\c\/ Lo\}_;'laﬂ)
Address: 'R lﬂmu Feoed Loenn /. Ees-zx: M) 'th‘z.\

Telephone !\lumber: _ ngbf T2 -T2 i




TO: PATUXENT PUBLISHING COMPANY
Tuesday, March 1, 2016 Issue - Jeffersonian

Please forward billing to: :
Tracy Laxton 484-432-7882
13 Ryan Frost Way
Essex, MD 21221

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0165-A

13 Ryan Frost Way

N/s Ryan Frost Way, 105 NE of centerline of Russel Frost Cour
15t Election District — 7t Councilmanic District

Legal Owners: Tracy & Ryne Laxton

Variance to permit a 6 ft. high privacy fence in the rear and side yard of the property which
adjoins the front yard of an existing residence in lieu of the permitted 3.5 ft. fence.

Hearing: Monday, March 21, 2016 at 2:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

A
2T T

Arnold Jablofr=="
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2)° FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general
public/m\—:-ighboring property owners relative to property which_is the subject of an upcoming zoning
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of
general circulation in the County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the
.petitioner is responsible for the costs associated with these requirements. The newspaper wiil bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted
directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: Z@‘ 6‘“ o '65— "A

Petitioner: Qf\-(ly LA¥TON)

Address or Location: | 22 g;{ M &0{;2 ‘Mﬁy , ELEEN M_) él?/L/

PLEASE FORWARD ADVERTISING BILL TO:

Name: ‘77'0\0\)/ )(la/J
Address: (=S &gg r'ro&:F u)c'\\/L, 56'504 MD AL 2N

Telephone Number: %/4 HT2 - T2l s




Marzullo v. Kahl | Westlaw

Distinguished by iheken v Garmdar, DMd.. Api 3, 2014

W Orginal image of 783 A 24 189 POF)
Marzullo v. Kahl 466 Md. 158
Coun of Appeals of Maryland.  October 12 2004, , 8% M4 pyiBals HEMAR IR Ao 74 paums!

Mary Pat MARZULLO et al.
v.

Peter A. KAHL.

No. 16, Sept. Term, 2001.
Oxt. 12, 2001

Landowner sought review of county board of appeals’ decision that his business of breeding,
raising, and seiling snakes and reptiles was not a farming activity and was not a permitted
use n zone ing resource. and h ion, The Circuit
Court, Baltimora County, John Grasan Turnbull 1l, J., reversed. Neighbor and county
attorney appeaied. The Court of Special Appeals, 135 Md App 883, 783 A 2d 1217

atfirmed, Parties petitioned for a writ of certioran. The Court of Appeais, Cathall, J., held that

bus: wasnota use

Reversed and remanded with directions.

West Headnaotes (7)

https://1.next.westlaw.com/Document/184a6ea4432d3 1 1d98b61a35269fc5f88/View/Full Te...

Change View

Zoning and Planning %= Dsaisions of boards ot sfficers in general

On appeilate review of zoning case, Court of Appeals would take into
consideration county board of appeals’ expertise and wouid afford approprats
deferance to board's decision that landowner's business of braeding, raising, and
seling snakes and reptles was not a farming activity and was not a permitted use
ma ial resource and Zone

43 Cases that cite this headnote

Zoning and Planning % Agncultural uses. woodiands and rural Zoning
Landowner's business of brasding, raising, and selling snakes and rapties was
not *commercial agncuiture” within scope of zoning reguiabon’s definition of
“farm,”, and thus, it was not a permstted use in zone impiemanting resource
consefvation and watershed protection; legistative intent suggested that drafters
of regulation intended “animal husbandry” aspect of “commercial agnculture” to
relate to production and care of domestic animals, and landowner’s business
involved wild animals.

Statutes = Wisdom practcaity. and common sanse
Courts do not set aside common sxperience and comman sense whan construing
statutes.

6 Cases that cite this headnote

Statutes 7 Raason, reasonableness, and rationality
Absurd statutory constructions are to be avoided

2 Gases that gifa this headnate

Page 1 of 22

SELECTED TOPICS

Statutes
‘General Russ of Consiruction
Rsasonacie Cpacation of Slswte

Zoning and Panning
Faem Usa Zona
Effect of Determination
Judicial Bevemw of Inial Decmsan of Land
iz Boars of Appauis

Secondary Sources

APPENDIX [vV: ADMINISTRATIVE
LETTER RULINGS: DOL. WAGE AND
HOUR DIVISION

FLSA Emp. Exemption Hibk, Appendix IV

..{The following articks apgoarad in the July
mesuwm-wunﬁwu Gude 10 the

Construction and application of terms
“agricuitural.” “farm.” “farming.” or the
like, in zoning raguistions

38 AL R Sth 357 (Onginay publshed in
1996

...This annalalion considers the comsinclion
and appication of the terms “agricubure,”
“agriculturai,” “Tarm.” or “farming” in zoning
raguiations and in statutes precluding local
Zzaning restrictions of.

F1020 CASES LISTED BY ISSUE
Underground Storags Tank Guide 11020

storage tanks (USTs) The cases ar
cassfied by the isssen most often
considersd in UST Higation. Ful case
citations 3.

See More Secondary Sourtes

Briefs
Petition for Writ of Cartiorari

1992 WL 12073543
John D. ELLIOTT and C. Leonand Davis.

. Cardes
Kathy Hoard, Linny Badey, Moc Coile,
Caralyn Reynolds, Gwan C'Loonay and
Cakvin Bridges, Respondants.
Suprema Cout of tha United Sistas
Aug 17,1982
. The May 19, 1932 opinion of the Court of
Appeals. whoss judgmant s berein sought to
D revimwed, s raported af 960 F 2d 975 and

Brief of Appeilants

1832 WL 33481

Walter H. GANT, Knox L. Garvin, and A. D.
Hudspeth, Appsfiants, v, CITY OF
OKLAHOMA CITY, a Municipal Corporation
and J. W, VanMeter, Appelons.
Wr«nmbummm

Oet Tarm
—Appeiants Claim st thal pan of the Zoning
Ordinance of the City of Okishoma Cay,

7/712016

Marzullo v. Kahl | Westlaw

5 Zoning and Planning ™ Vesied ar property rights
Landowner did not have a vested nght to conduct an his property the business of
breeding, raising, and seiling snakes and repties, which was not a permiited use
in Zone implementing resource conservation and watershed protection; aithough
landowner obtained a permit and completed substantal construction of business
uilding, there was na change in zoning law and permit was improparly issued,

3 Cases that cite this headnots

6 Zoningand Planning W Effectof determinaton in general. res udicata and
collateral estoppel
Generally, in the absence of bad faith on the part of the remitting official
appficants for parmits that invoive the official’s interpretation of zoning laws
accept the afforded intarpretation at thair risk.

2 Gases that cite this headnete

7 Zoningand Planning %= Estopps! or inducemaent
County was not equitably estopped from preventing landowner from conductng
on his property the business of bresding. raising. and seiling snakes and repties.
which was not a permitted use in Zone implementing resourcs consenvation and
watershed protection; even though county official granted landowner a
construction permit, the permit was issued in viclation of zoning ordinances.

2 Cases that cite this headnota

Attorneys and Law Firms

**170 *159 Carole 5. Demibo, Deputy Peopie’s Counsel, and Peter Max Zimmerman,
Pecple's Counsel, Office of Pecple’s Counset for Baltmore County. Towson; {J Carroll
Holzer of Holzer & Les, Towson, all on brief), for petitonersicrass-respondents:

*180 Michael J Moran (Law Offices of Michael J. Moran, P.C., Towson); John B. Gontrum
(Romadka, Gontrum & McLaughlin, P.A, all on brief, for
petitioner

Argued before BELL, C.J., and ELORIDGE, RAKER, WILNER, CATHELL, HARRELL and
BATTAGLA, JJ

Opinion
CATHELL, Judge.

Peter A. Kahl, respondent, used a parcel of land that was zoned R.C 4 for his residence and
to operate Peter Kahl Reptiles, Inc. Mary Pat Marzullo and the Peaple’s Counsel for
Baltimare County, petitionars, filed a Petition for a Special Hearing before the Zaning
Commissioner of Saltimors County for the determination of whether an R C 4 zone permits.
respondant to conduct his business—the breeding, raising, and seiling of reptiles. The
Zoning Commussioner determined that respondent’s use was permittad in an R.C 4 zone

Petiticners appealed to the Baltimore County Board of Appeais (heremnafter Scard of
Appeais) The Board of Appeals that was not to operate
Petar Kahi Repfiles, inc in an R.C 4 zone. Respondent filed a Petition for Judiciai Review in
the Circuit Court for Baitimare County. The Circuit Court reversed the decision of the Board
of Appeals, finding that respondent's business was a farming activity that was permitted by
nghtin an R.C 4 zone

Petitioners appealed to the Court of Special Appeals. The Court of Special Appeais affirmed
the decision of the Circuit Court for Baltimore County (Marzulle v Kahl 135 Md App. 862,
763 A.2d 1217 {2000)). Petiboners filed a Petition for Wit of Certoran and respondent filed
an Answer and Conditional Cross Petition for Wit of Certioran We granted both petitions
Peutioners presented two questions for our review

1 Whether the Court of Special Appeals arred in construing the BCZR [Baitimore County
Zoning Regulations] to permit breeding of snakes under an expanded definition of
“farm’ as opposed to the specific definition of "animai baarding placa(?l"

Page 2 of 22

i 28 Ordinance No. 3944, i
unreasonable, dmcrINRiOry,
unconsseutional and vod a8 appied 10 the
propeny

Brief of Appailees

1999 WL 33815427
Aubrey €. HENRY, PIN!\M!-AW&II v. THE
JEFFERSON COUNTY PLANNI

United States Court of Appeals, Fourth
Circuit
1999

.The appelises do not contest risdiction.
1.The trial court comsctly ruled that appeless

Trial Court Documents
In re Sugarieat Timber, LLC

2013 WL 5927342
In ra: SUGARLEAF TIMBER, LLC, Deblor
United States Bankruptcy Court, MO
Florda.

Now. 72,2013

_THIS us{t‘-‘-i‘-‘ﬂ-mhl
final evdentiary hearng to
Somtteation o e Dot Chave 11 P,
as amended. (Doc. 211), Fam Credit of
North Fionda, ACA (Farm Cradd) fled 2

In re River Canyon Real Estate
Investments. LLC

2013 WL 4792272

In Re; RIVER CANYON REAL ESTATE
INVESTMENTS, LLC. Debtor.

s by Dablor River Conyon Reai Extsta

in re Orisans Homebuiiders, inc.

2011 WL 2750754
In ra: ORLEANS HOMEBUILCERS. INC , et
Deblors,

al.
Unded States Bankmupicy Court, D
Dwiavare

May 03, 2011

FN1. The Deibtors in these Chapter 11
are: Orleans Hometukders, inc. (4323},
Brookshire Estates, LP (8725),

Sae Mors Trial Court Documents

https://1. next. westlaw.com/Document/I184a6ead4432d31 1d98b61a35269fc5f88/View/FullTe...  7/7/2016




Marzullo v, Kahl | Westlaw

*165 2. Whether the Court of Spedial Appeals emred i fating g\m delerenca o the
expertise of the County Boand of Appeals in applying the BCZR puttuant v Soerd of
Physician v. Banks, 354 Ma, 59, 728 A 2d 376 (1992} a5 suggested by Judgs Karwacki
in his Dissenting Opinicn{?]

Raspendent presented twa quesﬂbns in hia Condilional Cross Petlion for gur review:

1. Hes the landowmer acqulred a vestad right, pursuant to either the common law or focal
ordinanzs, to use the property ta raise, breed and keep replles or snakes?

2 [s the Caunty estopped fram praventiag tha usa of the property to raiso, breed and keep
wivakes o raptilos?

Wie hold thatthe Circuit Court and tha Court of Special Appeais faled to afford the findings
of the Board n!Appeajs the proper deference when those courts held that tha rai'sing
breeding, and keepmg of *+#77 enakes and repties was a "farm” under the Balimore Coun{y
Ebnlnn Regutaians. Respondent's businesa was a use which kB prohibitad In an R.C.4 zone.
We also hold that respandant has not acquired a vested right 1o coadust his busihess an the
property and that the Caunty i3 oot estopped fram preventing the uss of the property to
raisy, bread, and keep snakes andfeptles

L Facts

10 1991, tespondent purchased a parcel of fand to usc &5 his sesidente. YWhen respandent
moved inta the zesidence hs used pert e the residence to angage in his hobby of

It ' was engagedin the raislnu and breading of pythans
and boas, Respandents hobby mvaniually grew into a business and to accommodate its
grewth ond to provide a proper facifity fr the cara of the snakes, respandent *182 started to
examing tha feasiility of canstructing a separate buitding on the sama parcel of Tand for the
purposa of breeding, riising, and salling snakes.

In ety of 1994, respendent agplied to the Batmare County Depastment of Permits 2t
Ueensos for a "Holding Faclity/KennelWiid Life® animad ligense for o purpose of breeding
and fescarch of boas and pythens in his residonce. The Department of Pemiits and
Licanses issued this licensa to sespondent.

In 1894, respondent pressntad ko the Department of Zoning and Qavelepment Management
{herainatter Dopartmant of Zoning)? a building plan and 2 sits plan which Included the
propased use and sita for the new Building. The parczl of land upen which respandents
residence was lacated and epon which respondant wantad to construct the building to use
o3 afacihty for the breeding and raising of the Shakes was Zonad R.C4A. An RC4 zone
Lirits development to protact critical watershods? and permits a4 of Aght, ameng ether uses,
a ane-family detached dwefling and farma.3 The Department of Zoning cequested that the
Rattimare County Agriculiyral *163 Land F ion Advisory Board in Advisary.
Bowrd) revlew respondent's intended use and advise tha Department of Zoning as ta
whathar respondents intended uo qualified 85 a farm which wag aliowed by rightin an
R.C.4 “172zone.? Atan April 12, 1095 meating, the Advisery Board faund thattha building
used foc the beeeding, raising, and sale of shekes quakfied a3 a farm, *

Tha D of Zoning then i Q0 o construct a buiding ic the
Dn Raview C it The Davel Review Committaa granted respondent
alimited exception under section 28-171{a)7) of he Baltimora County Code, which:
provides for alimited excepton ta the pubic heamg process for *the construction of
residental sccessory structures of minas " la o N har 25, 1956
fetter from the D of Zenipg, resp vras told of the limited exception and that
he could proceed with his building parmit epplication.

*164 In January of 1997, respondent tequestad abuilding permit from the Department of
Zoning fac 5,000 squace foot reptle bam. This permit was approved ¢ Febnsary 14, 1997,
A second parmat was issued an March 27, 1997 which alfowed rmspandent o double the
square footags of tha bam by adding a basemant levelinstaad of a craw space 2
Respondent contracted in January of 1957 with Advanced Buiding Stuchures for the
¢ansiuction of the outer she? of the roptlo bam. Advanced Building Strxctures started
construction an the outer shell on February 28,1297 and finished the ¢enstruction on April
29, 18G7. At this point, the bam did nat have a rodl, windows, or =ding. The bam was Justa
&nell, with anly a concrate fioor and na intsrior walls, Wiliam Yost, a praject manager for
Advanced Bullding Struetires, stated at the haaﬂ‘ng befare the Board of Appeals thatthe
bam waa 45% completed when tha Suter shel was finished at the end of Aprf, 1597,

Page 3 of 22
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Al the beginning of Agril of 1957, pebiones, Mrs, Marzulls, an edjoining propery gwner to
respondent's property, and other neighbors contacted Mr, Carl Richards, a Supenviser in

Zaning Review for the D of Zoning, regarding tha con: ion setivities thay
observed on respondents. property. Cn April 16, 1997, Mr. Richards scntaletter to
respandsnt that advised dent as to the ints from the nei about the

permit ~*1 72 that vas issued for hllrupulu bam. Tha {stter elas stated that a patitian for i
spacial heanng feran mterprelanun as ta'whether a particular parcel Is being usad
apmnpﬂatery can be filed 'by any citizen. While such a patifon had not actally been fted,
M, Richards advit af the

-
©n Aprd 25, 1597, petificners Blad an appaal from tha kssuanca of fae second permit, which
allawed far the canstruction of tha bassmentin the reptile bam. This appeat was *165
dGsmissed bry the Board of Appeals because, at the time, the Baltmare County Code only
provided for an appeal by the applicant ater a denial of a building permit.

Qn Aprll 29, 1897, peliticrers filed a Pelition for Special Heoring under section: S00.7 of the
BCZR, Section 500.7 states that:

“Tha $aid Zoning Commussianee shill have the poees t eanduet sueh other hearings and
pass such orders thereon a3 shall, in his Esceefion, bo necessary for fhe propar

bi subjectto the right of appeai to the County Board of
Appeals as hereinafter provided. Tha pawer given bareunder shal inciide the right of aity
bterusred persor to petition the Zoning Commissioner for & pubbchoanng aner

ad and rofieg to ihe exi: of eny purp use
&n oy premizes of to determing Bﬂwfgh?s whatsoever of such persan in any propesty in
Baitimare County inanfar a3 they are affected by thesa regulatana.” [Emphasis euded.]

The petition stated that I!wa_s fited to determine “whether of not the Zoning Commissicner
should approve in an RC 4 Zone, the use of the site for tha breeding, raising and seling of
reptles.”

On September 22, 1937, a hoaring was heid befora e Zoning Commissioner of Baitimors
County (hereinafter Zoning Commissionery on the Pettion for Special Hearing. In fus
Findings. of Fact and Concluslans of Law, the Zaning Commissioner stated that the lssus
was whether respandents use of the property qualifiad a3 a farm under the BCZR. Ifthe uas
quelificd g3 a farm, then it 18 8 use by fight and if the USA was NeL as & farm, then itwa3 net
permitted, even by special oxceptics. Section 101 of the BCZR defines a“Farm” asi-

"FARM—ihree acres of mara of kand, and any’imwmmenh thereon, used primarily for
commercia) agricylure. [12] *58 xs defined in thesa regulatians. or fir residenal and
associated agrwmu'ai uses Tha term does notinchude the fellowing uses as definedin
thess 1 bl flower !arms m:inn stables, landscape
service, firewdad and el NUrsery

Respondents property was mora than thrse acres, %0 the Zéning Cnmmi§siun=r statad that
tha issue 83 tz whether this was a farm was whather the property was being usad far
commendal agricufure. Section 101 of the BCZR defines “Commercial Agrieuiture” as:

~AGRICULTURE, COMMERCIAL—The use of land, ingfuding encllary stuctures and
buddings, b culfivate plant of rarse of keep snimals fof ineame. provided that the tand
#lsa qualifies for farm gr agricultural usa assessment pursugnt to ™17 Secion 8-209 of
the Tmt-Pm;:myAmcla ofthe Code of E [of
agrlaultureindudes the production of fieid &rops, dairying, pasturage umnumm
hoticulure, foriculturs, aquaculture, apigulture, viticulture, forestry, enimal and pautiry
husbandry, horse breeding and herse fraining and atso Intludes ancillary actvities sueh as
procassing, packing, staring, financing, managing, marketing er distributing, provided that
any such activity shall be secondary to tha principal agriculturel operations.”

The Zaning Comemissi i was engaging in iat
agricuiurs by rarsing and keeping snakes for income. Thernhore, he aiso determined hat
respondent's propecty wes baing Usad as a farm and he could continue with tha usa as it
was a Usy permitted by right Petitioners filed an appeal of the Zoning Commissioner's
findings to the Bozrd of Appeals.

Ower tha course of two days; & hoarlng was hold befare the Beard of Appazls, The Board of
Apposls issued an Cpinion *187 an Navember 30, 1098, which stated that*the vsa of the
subject sita for the breeding, raising, end seling of repliles is pat permissible in the R.C.4

Page 4 of 22
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2Zona,” The Board of Appaals found that respendant had not satisfied the dafinition of
*Sommercial Agricullurs. The Board of Appeals stated that

"Terms such gs ‘ammal" *grimal hushandry,” and 'domestic animal” need to rest
tntarpretively on an ordinomy accepted definiton a5 stated above. The Board does not
disagres with the Zaning Cammissioner of the Pebtioner's analysia that a snake is an
‘ammal.’ Testimeny Is uncentradicted that Haht ‘raises, breeds, keeps and markets' thesa
animals {snakes). s thls prectica, however, 'commercial agricultura’; and, further, is.it the
practica of ‘animal husbandry' 2 'Cammercial agriculture' Is defined undar Saction 101 [of
tha BCZR] Wabstars defines’ animal husbandry’ es; ".. A branch of agricutiure Eancemed
with the roduction and ¢an of domestic animals . the scientific study 8F tho problems of
animal production.” A “domestic animal' may includs *. any of tha various enimals ...
which have beaen domesticated by man so as tn fva and breed in @ tams condition.”
Webster deﬁnes ‘domestic’ as '_. 1elating to tha housshald or famdy ... cannacted with the
supply, urwce, activities of the household and private residences. .., suited to the physical
livebility of a private dwolling.’ And 'domastic’ maans ta ‘bring inta a degreo of conformity’
and comfertable accommodstion ... ta subject to contrel and service of man.'

Having heard tha tastimony and a raview of the various exhitits and evidenze, this Board
has conciuded tat tha Property Owner's use of the R.C. zened land fa &n Imgroper usa,
and hence Megal under present Stanmory law....

In reaching its decislan, the Aoard has alsa ghven waight to the definitions assigned ta
significant t2rms which have been the subject of tho various briefs submitted by Counsel.
The st defact in tha Property Owner's cazo it ono ivébving ‘Tha uta of land as it
eppears in the BCZR ‘Farm' definition.... Thers was more than sufficlent testimony and
168 evicence producad at the heaning that Mr. Kohl's reptila activities ore notland-sasad
or eriented. Ha dees not employ the usa offand ('nelds, farest, streams), nor Is there any
cther ¢rop, growth, production or animal raised primarily for food or fiber thal sven
#tfolching (the] interpretation is for the **#75 bansfil or extensicn of agriculture. The facts
of the case clearly demonsirate that the raising, breeding, and marketing of e Bozs and
Pythans do not nequire the use of the land In an agrk sense. The subj

are only outside of Tha subject building when 'sunning.” They are not dependent on the

landor fem usa the land, 2gri on which the building Is siuated. They axist
almast exclusively within the constructad buitding and are not land dependent” [Emphasks
added]

The Board uf.t\opgas thes found that respendent alsa had not satisfied the definifion of
“Commercial Agriculture* becauss the [and must qualify for farm or agricultural use
3 property was resi iaf by the D of

Assessments and Taxation.

The anrd'oprpeals also faund that respandents activities did not satisty the requ"irement
of *animal husbandny.” The Board of Appeals statad that

“Exploring the matter urther as to whether or not Mr. Kahl's activities incluca "animal
. the Board s thatsnakes are "animals " The Board also .
acknowiedges that Mr. Kahl ralses, bresds and seils animals (snakes). Anima'husbmd'y.
howsver, decls with the produttion and care of domastic dnimafs. Tha questien is ane of
wheter or not Boas and Pythons are (o bs eenslderad &s ‘domestic animals.’ The term
‘domestic’ h. been In this opinion, ifl kackin July 1884,
Mr. Kahl applied for and received apermitfor a ‘holding facTityfkennalwild lifs animal
licanss’ naming the Peter Kahi Reptles, Inc.. 25 the facility (his residenca) for the purposs
&f¥osaarch and breeding' vakid from Juty T, 1904 theough June 30, 1955. Aricla |, Section
-1 ‘Definitons’ defines “Wild Animal” as: ’

=182 Any a_n'\rnal ofa specia_s thatin its natural life I3 wild, dangerouy, or farecious.
and, though it may be trained and domesticated by the ovner, will remain dangercus to
the public at largs.'

A farm animal" Is defined es;

*Any animal being maintained for the production of lood, food products,
and fiver.!
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Clearty, the Property Qwner back In 1834 did not believe higs oparaton it tha definition of 3
“farm snimar facifity, but rather one of a ‘holding facifity ... requiring the use of a wild
animal license.” Mr, Kahl vividy his atempts to how Boas end
Pythors could be damestiéatad, Yer, if ls unsitended and not fad on & regular snd
Systemetic busia, they am aggressive and will seck out food and prey by scent What
contemptates food or prey s anyena's guess, but one must conclude that they st [be]
“eansidarad] dangercus by nature of their 3128 and capaclty of consiriction and cawsing
dsath to pray. By definition, demestic atimals cannet includa any wild animal. Whila
-opinians may vary, the Board concludes thatin erdinary parfance a5 well as by the
dictionary the word ‘domesstic’ means relzting Lo the hame or household and the word
"domesicated” means made domastic or coaverted to domesic e,

This Board, while recognzing Mr. Kahi"s efforts to breed srakes as domesticated, does
not agrea thet they Rt tha definition a3 viewsd by the members of this Board or the general
pubfic. While the Board has concluded that Mr: Kahl's activities ars an improper use in
R.C.4 zone, itis tha conciusion of tha Board that presenlzomng ¢lessifications da parmit
such usage 33 a pet chop dafined “*1 76 under Section 101 as'a person or establishmiant
thats20s andlor offers 1o s20 animals, whether a5 @ ownar, agent of on consignment, ©
the ganeral public,’ which permitt tho marketing of pets; and BCZR Section 270 provides
ppropriate Zones whars animal boarding places (Class A and Class B) are permitted,
While not a uas parmitted by righl or spaclal -x:épnun inan R.C 4 zone, they are
permitted by spacial exceptionin *470 R.C.2 zonc by way of Bill 178-79, and ‘animal
boarding place’ (Class B)is alfowed by spesial sxcaption, additonafly, in DR.1.O.R2,
D.R.3.5 and 8.M. zanes, aswall a3 by fightin B.R.; M.L. and M H, Zones—but specifically
pchbitedin R.C.4, RC.5, RC.20, R.CS, RA, RAE1and 2, BL and M.LR. zanes,
There ere, tharefores, e k o thia type of aetivity which is engaged
n by Mr, Kahl, Tha presant foeation, however, iz not one of them.” [Emphasis added.]

The Soard of Appeals then the raisad by resp which was
aquitable estoppal, The Board of Appesis found that it facked jurisdiction to rescive the
Issue; nevertheless, the Board of Appea’s opined that hased on the facts of the case ond tha
relgvant case Low, respondent would not ba ennded to equitabls estoppal. Respondent fled
a petion for judicial review of the dacision of the Board of Appeais in the Cirauit Court far
Balimors County,

After a heering waa held ¢n Nevember 10, 1899, the Circuit Court Issued an Cpinfon erd
Ordar on November 18, 1999, The Circuit Court reversed the decision of the Board of
Appeals. The Bourd of Appeals had determined that respandent could conduct his business.
in azane that allows animal baarding plm;upetsheps The Cireuit Court determined that
Brese were nol appropiiate rones for i) nd hat wag
engaged in commercial agricuiturs on a fam, 50 ha could conduct his business in an R.C.4
Zone a5 a matter of Aght The Creuit Count then determined that patiioners should ba

topped fro P WS Usa of the land. The Gireult Cowrt stated tat, [s]
emewhare in the thrde yoars between Initially conlacling the Departmont of Permits and
Deveiopment Management and pricr fa racsiving notice of tha spacial hearing, Kahl was.
Justified in relying upon the appravals he hod receivad from Baljmere County,”

Pedtioners [led an appeal to the Court of Special Appeals. The Court of Special Appeals.
Bald thet respendents fcdity i a famn o8 2 mattor of taw, The Gourt of Speciel Appbais alss
#ald that respondent ls not raquired to hava his tand assessed *171 agricuftural,
respondent's proparty must merely qualify for tha agricultural yse ossassment In conclusion,
the Courtof Spadal_ Appeals, remanding the pclicn to the Board og‘ﬂppeds. stated I'hat

‘In conclhision, we had Tat appefiee’s [respondont] saake faciity is a placo
that uses the land to breed and raisa animals for incoma, pursuant to the
plainiangyage of BCZR seciian 101, On remand, the Board msst decige if
appelion would qualify for the agr uss p to
section 8-209 of the Tax-Proparty Artils, If appeliee wera to apply.*

Petiicnars then filed a Patiton far Writ of Certioran ta this Sourt and respondent lted a
Conditional Crosa Petition fas Wit of Centigrar, We granted beth pebtions.

1. Ciscussion

A, Standard of Review
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In Boord of Physicien Qualily Assuradies v, Benits. 354 Md. 59, 720 A.2d 378 (1059), we
examinad an appeliats eourts role in reviewing an administatve **177 agency, Judge
Eidddno._wriﬁnntur tha Court, stated that

“A courfs role in reviewtng an i agency

Linted Parcel v. People's Counsel 338 1dd 569, 576, 650 A2d 228, 230 (19H) it ‘ns
limktad to determining if thers fs substantial évidsfica 1 te recerd as & whols t suprport
the agency's findings and conclusicns, and to determine # the administrative decisicn is
premised upon an arronenys conclusion of [aw.! dmted Parcal 336 Md. 3t 577, 650 A2d
ok 230. Sea also Code (1984, 1595 Repl, Vol ). § 10-222(h) of the Stata Government
Article; Disirict Council v, Srandywine, 350 M4 339, 349,711 A2d 1348, 13501251
{1698); Catensvile Nursing v. Loveman. 349 Md. 560, 568-569, 709 A.2d 749, 753
{1658).

In apply!ng the substantial evidenc test, a reviswing court decides ** "whether a
reasaning mmd:easonamy coiid have reachad the factual conclugion the agency
reached’ = 172 Bullutk v. Pelfam Wood Apla, 283 Md, 505, 512, 300A2d 1218, 1123
{1978). Ses Anderson v. Dept of Public Safety, 330 M. 187, 212, 833 A 2d 193, 210
{16393}, A reviewing court should defer to the agency's fact-finding and drawing of
Inferancas if they are supporiad by the record. ©BS v. Complrebiar, 319 Md 6B7, 628, 575
A 2d 324, 329 (1990). A reviewing coun ' "must review the agency's decisionin the light
mast favorabile 1 it; ... the #gency's decition i3 prima facla correct and presumed valid,
and .. itis the agenty's provincs o resoive eonlflicting evidence” and L8 draw Inferences
from that evidence. €8S v. CompioRier. supra. 319 Md. at698, 575 A2d 2t 325, quating
Romsay. Scarled & Co.v. Comporoler, 302 Md_ 825, 634535, 490 A.2d 1253, 12
[4683). See Catortsnle Mursing V. Loveman. Supra, 349 tAd, a1 69, 709 A2d st 754 (final
agency docisans ate prirma faci d y with frem the of vaidty’).

Despita some unfcmnalu language that has aruptlnm atew of our apinions, a ‘couwt’s
tack on raview is not to ' "substitute it Judgment for the expertise of theas persons wha
constitute the administrative agency,” * * Unied Parcel v. Peopla’s Counsel supra. 336
Md. 2t 576~577, 850 A2d at 224, quoting Bulluck v. Pofam Weods Apts., suprg, 283 Md
8L 513, 230 A2d at 1124, Evenwith negard to some Jegal issues, a cegres of deference
shmdd after be accorded the pnsmn of the administrative agency, Thag, an

agency's intarp and af tha statuts which tha agent:y
edministers should anfinarily be givaq..m i weight by reviswing courts. .'_.usm! L3
Md. Razing Conumissian, 343 Md. 681, 596857, 5B4 A 20 804, 811812 {1896), and
Gases there cited; McCullough v. Wittner, 514 Md. 602, 612, 552 A.2d 881, 8BS {1033)
{ The interpretation of a statuts by those officlals charged with administe ing the Staute
1 ... 0ftled 18 weight). Furthermore, the expertso of the agency in its own fzld should be
respected Fogiaw. M & G Recisurant, 237 Md. 441, 455, 658 A.2d 143, 455 (1995);
Chrst fex rei. Christv. Department af Nalural Rescurres; 335 Md, 427, 445, 643 A2d 38,
42 (Issd) {legistative delagations efaulhoriw to *377 administrative agencies wil oftan
Inchuds tha authority te maka slgnmoanl du::rauuﬂa!y pnlu:y delerminatians’); Bd. of Ed.
For Dorchester Co. v. Hubbard, 305 Md. 774, T92; 506 A 2d 625, 834 (1986) | "appleaton
of the State Board of Education's expertist woukd dearly be dosirable before a caurt
altampts o resolva the legal issues] ’

/d, at 8759, 729 A 2d at 33041 {foctnotes omitiad). |n the case sub fudice, tha facls “178
of the case are notin disputs; however, the Board of Appeals’ interpratation and zppheation
of the BCZR I3 in dispute. As statad in Bartks, oven thotgh the detigion of the Baard of
Appaals was based on Lha iaw, its experiise should be taken into cansideretion and its
decision should be affordnd ppropriate defarence in our anzlysis of whather twas
*promised upon an amensaus conchusion of law® " Banks, 358 M. at 68, 729 A 2d ot 380,
quoting fram United Paresl Sarviea, nc. v. Faopled Counsel for Battimara Courdy, 326 Md.
580, §77, 650 A.2d 208, 230 (1994),

Respondent contends that the appropﬁém standard of review is the substituted jdgment
standard. Respondent states that the deaswn oftha Board of Appeals [# not dus any
daferenca. Among othor cases, Menly y Cournty v. Butk: 333 Mg,
516, 635 A2d 443 (1994) for tuo proposition Mat e sgency's resclution of tha legal
question |3 not due deferencs,.,.” Wa do not find the languags in Buckmean to support the
proposiion tat the decision of on admimisYative Aganty is ot dur hy deferehes.

B. Commerclal Agricuiture
Pattioners contend that the Ceurt of Spacial Aupeslg amed by failing ta glvs tHe praper
deference to the decisian of the Baard of Appeala and by substituting tts judgment for that of
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=174 tha Board of Appeals In construing tha BCZR. \We agree with pstitioners that the Court
of Special Agpeals did net properly defor to the presumed sxpertise of fne Board of Appsals
in interpeeting the BCZR. Moreover, thera was substantal evidence to suppartits ingings
and it eonthusions,
The questicn belore the Board of Appeals Wwas whether respondent's bosiness qualified s
commercial agriculture under the definition of Farm_ If s business qualifigd a5 commercial
agriculture then ha would ba able to conduct his business because B famis ausa permittad
as ofright in an R,C.4 zone. The Board aprpeaIs determined that respandent had not
salisfied the dufinition of gritulture, ¥ because was not using the
“land forthe raizing of animals’ Tha Goard of Appeais stated that "tha rafsing, bresding, and
mzrketing of the Boas and Pythons do net require the use of the land in an agriaitural
senss.” The Board of Appeals also determined that respondent had not satisfied the
Jefinition 6f commeraie! agricufiure becauss respendent's business veas not animel
husbandry as it wes Intended in the dafinlticn of **173 commerdial agriculture. The Board of
Appeals found that respondents snakas ware wild animats as supportad by respongants
application for the halding faciltylkennalwild [fe animsal icanse in 1954 for his residence end
as supported by the definifions of wild animal end domestc animal. Tha Board of Appeals

ined that animal d demestic animaly and thet the J75 enukos
beed by resptndent do not il the definition of domostic animals.

Wa cammencs eur anslysis of the relevant aspacts of tha BCZR by atempiing to ascertaln
tha Intent of the legislative bady, in this ¢aza the County Gounsl of Ballimere County. in
Stale v, Befl. 351 Md. 709,720 A2d 341 {1953), wa stated that

“We have said that {ijne cardnal e of stalutory interpretation fs to ascertan and
effectyate the intantian of the legislature.' Qaks v Connor, 339 Md. 24, 35, 660 A2d 423,
429 {1993). Legislative intent sustba sought first in tha sctual languags of the statute.
Marmiott Empleyaaa Fod, Credit Union v. Motor Vetricla Admin., 348 Md. 837, 44448, 697
A.2d 455, 458 (1097Y; Stanicrd v. Maryiand Police Tizining & Correctional Comm'n, 346
Md. 374,386, 637 A.2d 424, 427 {1097} (quoting TidewsterfHavra de Gracs, Inc. ] v,
tayor fand Lty Counci] ot Havra de Geaee, 337 Md. 338, 344, 653 A 2d 463, 472
(15631 Coban v. Conarm, 362 Md, 284, 256, 674 A.2d 951, 957 {1995 Romin ». Flave,
340 19, 530, 692, 668 A.2d 1.2 (1995 Oaks, 339 Md. at 35, 850 AZd a1 429 Mauzy v.
FHombeek, 285 Md. 84, 92, 400 A 2d 1091, 1036 {1673, Boan of Supervisors v. Weiss,
257 Md. 133, 135, 141 A.2d 734,.738 [1958), Wiiere the statutory language is plain and
frea from ambl and expi a dafinita impls meening, courts normally da nok
lock beyond the words of the statute 1o datormine fegislative Intant. Marrict Employees,
346 Md_ at 445, 697 A2d at 438; Koczarowskd v, Mayor fend City Council] of Balfimare,
309 Md_503, 5185, 525 AZd 628, 633 (1987 Hur v Momigomeny Cowonty. 236 Fd. 403,
414,237 A28 35, 41 (1968).

This Court recenty stated that 'statutory languags is not read [n isofation, but 'in light of
the fudl context inwhich [ft] appear(s), and In light of external manifestations afintant or
general purposa aviglabls through pther avicence.” " Stznford v. Masylend Pokee Nainng
& Gorrectional Commm, 34G M. 374, 380, 697 A.2d 424, 427 (1997) {akerations in *176
original) (quoting Sunminghiam v. State, 318 Md. 152, 185, 567 A2d 126, 127 (19891 To
this end,

[w]nen we pursue the context of statutory language, we are not limited to the wards of
the stama as they are pnntgd .. We may end often must considar ather "external

ar'p vidl ' including a bilf's bite and function parsgrephs,
amendments that occurred as it pssud Bucugh the legisiziure, its relatonship to sariar
and subsaquent legislation, and other matenial that fzirty bears on the fundamental
issue’of Jegisiative purpose or goal, which becomss the contextwithin which wa read
the pameuiarlanquage before usina dwm ease.

... [{In Stata v. One 1983 Chavrolar Var, 309 Md. 327, 524 A.2d 81 (1987), .., [afithough
we did not describa any of the stahites in thatcase o8 ambi ar uncertain,
we did seacch for tegislative purpase of meaning-what Judge Qrth, wiiting for the Court,
described 5 tha legislative scheme,' [ **180 Id. at] 34425, 524 A.2d 2t 59. We
identfied thet schems or purpass gfler an extensive review of the context of Ch, 549,
Acts of 1984, which had effected major changes in Art. 27, § 297, That context ingluded,
amang other things, a bil raquest farm, prior legisiation, a legislativa committae report,
abill ide, related stattes and amandments ke the bill. See sfae Ogrnz v. Jemes, 309

N
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v. Soard of Zoning Appeals. 177 Md 428 S A 2d T47 (1835}, sstablished as one of the
tests for determining the existence of a nonconforming use “is whether such use was
knawn in the neighborhood " "

254 Md. 3t 255-56, 255 A 2d at 404

In Rocionbie Fuel & Fead Co v Gaithersburg 258 Md 117, 281 A 2d 572 (1972}, we said
that sjuch a “vested nght” could only result when a lawful permit was obtained and the
owner, in good faith, has proceeded with such construction under it as will advise the
public that the owner has made a substantial beginning to construct the building and
commit the use of the (and to the perrmission granted ' /d at 127 291 A 2d at 677 see
also County Councd for Montgormery County v Distnct Land Corp., 274 Md. 691, 337 A2y
Ti2{1976."

Jd at312-13 §23 A 2¢ at 1303-04 (alteration in original); see Sycamore Resily Co., inc v
Paaple’s Counsel of Balimore County. 344 Md 57, 67, 684 A 24 1331 1336 (1896}

In the case sub judice. respondent obtained 3 parmit and complated substantial
construction, however, he is not entiled to have a vested right because there has been no
change, applicable to his case, in the zoning law iisell and the permil was Improperty issued
When respondent obtained his permit and started construction, the BCZR was the same as
when petitioners filed for a hearing before the Zoning Commussicner. The Zoning
Commissioner and later the Board of Appsais were not making a subseguent change to the
BCZR, they were just interpreting the BCZR as i was already enacted Based on the
decisian ~130 of the Board of Appeais that we are affirming, respondent's permit was not a
lawful permit because he could not lawfully conduct tis business in an R C 4 zone

& ‘194 Respondent did not satisfy the first prong because his permit was not proper.
Additianally, he was not being subjected to a subsaquent change in the zoning regulations
Generally, in the absence of bad faith on the part of the remitting official, applicants for
permats inveolving interpretation accept the afforded interpretation at their nisk. Therefore,
respongent has not obtained a vested right to conduct his business an the property

D. EQUITABLE ESTOPPEL
7 We examined the doctrine of equitable esioppel and its application against a
in Imie! A v A House C: M3IMd
413, 343 A 2d 1298 (1988}, when we stated that.

“There is no settlad rule in this country as ta when, and under what circumstances,
equitable astoppel is available against a municipal corporation. Permanent Fin. Corp. v
Montgomery Cly., 208 Md. 238 518 A 2d 123 {1986). Our cases have continually applisd
the definition of equitable estoppel set forth in 3 J. Pomeroy, Equity Junsprudence § 804
(5th ad. 1941) as follows:

‘Equitable estoppel is the effect of the voluntary conduct of a party whereby he is
absolutely precluded, both at law and in equity, from asserting nghts which might have
otherwise existed, sither of property, or contract or of remady, as aganst another
person who has in good faith refied upon such conduct, and has been led thersby o
change his position for the worse and who on his part acquires some comesponding
nght. either of property, of contract, or of remedy.’

Unlike Permanent Fin., the present case does not turn on the ambiguity vel non of a
county ordinance which was subject (o two reasonable interpretations. Rather, we are now
considering whether a municipaiity may be estopped when its city council, in clear
violation of a fundamental charter requirement that it act by ordinance, with all the *155
detiberate safeguards attendant upon the legisiative process, purports to bind the
municipality through passage of a simple resolution which is neither subject 1o executive
approval nor veto nor the public right of referendum. Of course, no pfinciple is better
‘settied than that persons dealing with a municipaiity are bound to take notice of imitations
upon its charter powers. See City of Hagsrstown [v. Long Meadow Shopping Center]
supra. 264 Md [481] at 493, 287 A.2d 242; Hanna v Bd. of Ed. of Wicomico Co., 200 Md
49. 57. B7 A 2d 848 (1952); Gontrum v. [Mayor 2nd] City [Council} of Baltimore. 182 Md
I70.375, 35 A.2d 128 {1944 [1943]). Consequently, [ejveryone dealing with officers and
agents of a municipality is charged with knowledge of the nature of their duties and the
extent of their pawers, and thersfore such a person cannol be considered to have been
deceived or misled by their acts when done without legal authority.' Ligsiiz v Parr, supra,
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164 Md. [222] at 228, 154 A 743 See also Sarwyn Heights. supra, 228 Md =t 279, 178
#2d 712 Therefore, the doctine of equitable estoppel ‘cannot be . invoked to defeat the
municipality in the enforcement of its ordinances, because of an error or mistake
cammuitted by cne of its afficers or agents which has been retied on by the third party 1o his
detnment’ Lipsidz. 164 Md at 228, 184 A 742 in the same vein, McQuillin. **791 supra. §
29-104c states that estoppel cannot make lawful 3 municipai action which is beyond the
scope of its power to act or is not executed in compilance with mandatory conditons.
prescribed in the charter. In other words, the doctrine of aquitable estoppel cannot be
invoked to defeat a municipality’s required adherence to the provisions of its charter
simply because of reliance upan arroneous advice given by an official in excess of his
authority. See [Mayor snd] City [Counci] of Baitimere v Crane. supra, 277 Md [198]at
206, 352 A2d 735 When, as here, it is a patent violation of one of the most fundamental
provisions of a municipal charter—that its legislative body, when required to actin a
legisiabive capacity, do 5o anly by “196 ordinance—it cannot matter that a party relies
upon erroneous official advice o its detniment*

Id. at 434-37. 345 A 2d at 1307-08 (alteration in onignal).

Respondent contends that Baltimore County should be estopped from preventing him from
using his property to raise, breed, and keep reptiles and snakes. Respondent states that it
would be “fundamentally unfair” te nat allow him to use the property for his business after he
obtained parmit approval and had substantially constructed the reptile bam before he knew
the petitioners might file for a special heanng. Respondent contends that he refied on the.
jpermit approval to order materiais and enter into a contract for construction.

In Lipsitz v Parr. 184 Md. 222, 184 A 743 (1933), Mr. Lipsitz brought a proceeding against
Mr. Parr, the buildings engineer of the Mayor and City Council of Baltimare City, and the
namad mambers of the board of zoning appeals. Mr. Lipsitz had abtained a permit to
construct a building to manufacture ice. The permit granted Mr. Lipsitz permission to
construct the buiiding and the permit camied an indorsement that the use of the land was in

with the pi of the Zoning The land upon which the ice factory
was o be constructed was actually in a zone where an ice factory was prohibited. Mr. Lipsitz
was notified by letter that the permit was revoked and annulled as being in violation of the
faw and as having been issued by a mistake of a clerk. Mr. Lipsitz had aiready leased the
premises to a tenant for a term of five years and had started construction on the building Mr
Lipsitz alleged that the municipality was barred from denying tis nght to use the premises as
an ice factory by estoppel

The Court held that the dactrine of estoppel did not apply because a municipality is not
estopped from enforcing its zaning reguiations when a permit had been issued by mistake
by its officer or agent. The Court heid that

“A municipality may be estopped by the act of its officars if done within the scope and in
the course of their authority or employment, but estoppel does not arise should the act
*197 be in violation of law. Paragraph 31 of the ordinance forbade the officials of the
municipaiity to grant the permit which the plaintff asked and obtained: and paragraph 41
made it a misdemeanar for the plantff to use his premises as a factory to make ice as the
invalid permit purportad 1o empower,

If the provision of the ardinance be constitutional, it was therefore unlawful for the officers
and agents of the municipality to grant the permit, and it would be unlawful for ths licenses
to do what the purparting parmit apparently sanctioned. A parmit thus issued without the
official power to grant does not, under any principle of estoppel, prevent **152 the permit
from being unlawful nor from being denounced by the municipality because of its illegality
In the issuance of permits pursuant to the ordinance at bar, the municipality was not acting
in any proprietary capacity nor in the exercise of its contractual powers, butin the
discharge of a govemmental functon fhrough its public officers of limited autharity, and
the docinne of equitable estoppel cannol be here invoked fo defeat the municipalify in the
enforcement of this ordinances, because of an afror or mistake committed by one of its
officers or agents which has baen reiied on by the third party to his detnment. Every one
dealing with the officers and agents of a i is charged with gs of the
nature of therr duties and the extent of their powers, and therefore such a person cannot
be considered to have been deceived or misled by their acts when done without legal
authority

So, even whare a municipality has the power, but has done nothing, to ratify or sanction
the unauthonized act of its officer or agent, it is not estopped by the unauthorized or
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wrongful act of its officer or agent In Issuing a permit that is furbidden by the expiicit terms
of an onfinancs,

It fallows that, bacausa the'drdinznce prohibr!ed the use of the premises In question for

the malung otice by antificlal methadd, any permit isSusd would be vaid, 3nd the person

wha recelvad the permit would derive no benefit, and whatsver he might do In pursuance

of this permission would ba *138 at his own risk and Jous, unless the peohibition itself ware
+ weid.?

Id, ot 227-28, 164 A, at 74546 (citalions omited} {emphasis added).

In Tosn cf Senyyn Herghta v. Regers, 228 1 271, 179 A 2d 712 {1262), Fhilip Rogers, a
hams bullder, bagan cansinsction of lusid:noe i Berwyn Heights. Mr. Rogers had not
started untlha had g permits from both the esunty's building
Inspactirs and the Tewn of Bermyn Huwnhrs'“ inspectsrs. Tho construction was in
camalianes with the permits; however, the Town of Barwyn Heighls concluded thata
mistake had been made in the issuanca of tha permits 56 that the residence was being built
in violatian ol a zoning e:dnance. Tha Town of Berwyn Heights filad suit to enjein ne
construction of Mr. Ropers.

Mr. Rogers allegad thed the Town ¢f Berwyn Heights was asloppad from filng suit because It
and tha county had izsuad Mr. Rogers building permits, and Mr, Ragars had gxpanded
substantizl amounts of maney in partiplly canstructing the residance. The Court hetd that:

*Sama suhonties hold that the principle of estoppel does not apply against a city, but the
majority rule is 1o the efect that the doctrine of estoppel in paisis apphisd to nuriidpd| o
well as to private, corporations znd indviduals, at least where the acts of its officars are
within the scope of thelr autharity and justice and right requires that the publls be
ostoppad. And ithas been held malrrmmidsaﬂu may be estopped by reasen of the
fsuance of permita. However, ths casas and text-writers vary generally state thata
muricipaity Ia not estopped to 56t U the Diagality of a parmit. And the issuance of an
Ulegal permit creates no In tha Wa bhave haid above that the
permits issuad lo the opefles wars in violstion of tha zoning ordinance; consequently |
thay wers unfowhd ond *183 did not estop the appeliant fthe Town of **193 Banvym
Heights] from prosecuting s g™ )

1d. 0t 279-20. 178 A.2d 21716 (citations omittzd) {emphasis added). *?

While we are sympathstic ta the plight in which respondant has found himself, we hold that
tha county s nol estopped from enforcing the BCZR a8 i{ was applied by the Board of
Appeals. Wa hava held, genarally, that permits hat have been issued that are in vislation of
the Zaning ordinances are unlawful and cannot ba greunds for estopping a municipaity from
the enforcement of the ondinance. Wa sizadin Lipziz that"the doctrite of oquitahls
estoppel cannot b here invaked ta defaat the municipality In ths enfarcament ofits
ardinznces, hecausa of an ror of Miskikd committad by ane ofits afficara of agants which
has been refied on by tha third party to his datriment” Lips:tz, 164 Md_ at 227, 184 A_at 745,

1, Somclusion
e hold that the Court of Special Appeals falled 1o give applopriate defarence to the
expertise of tha Board of Appeals in interpretng the BCZR, Furthermare, thare was
9ubstuntial evidonce in the recerd to suppart the findings made by the Board of Appeals and
tha decision made by the Hoard of Appeals vras nct hasad on an erroneous conclusion of
Iaw, The Soard of Appesis property found that respondent's business does not sstisfy the
definition of "commercial agriculture,” becauss mpmdemwasnoﬁmlredh the usa of the
200 1and o in animal usbandry, Ao, it was not the intsnt 8f the County Council when
ehacting the definition of "commencial agriculture” to includs activities like the breading,
reising, and selling of repties. Theretore, respondent’s business doss not satisty the
dafinition of “farm” and respondent is unable to conduct his business in en R.C.4 zone.

Respondent i3 not entded t @ vesied right 10 use his propernty ta raise, breod, and keep
reptles and snakss. Because wa hava held that respondent's business is not a use aflowed
Inan R.C.4zena, raspondent cannot Batisfy the first prang af vestad rights jurisprudence
because his permit was never properdy [ssued, The permitwas in violation of the BCZR.
Respondent also s not antted 1 a vested fight bechuss the cancept of vested Nghls
generally prolecty a party fom a subsaquent <hanga to a Zoning erdinance after
construction under a valid parmit has commenced. Ln tha case at bar, thare was not a
subsaquent change in tha BCZR, thary was only an interpretation of a statutory provision
that existed at the tima the alleged right vestad, which intarpratation was not contrary to any
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priorinterpratation by the BCZR of that provisien of local common practics and 13ags
regarding ths provision.

Wae alse hold that Baltmarg County isnot estoppad from preventing respondent from using
his propedy ta cancuct his businass by entarcing the BOZR 23 it was interpreted by the
Board of Appezts. Respondent knew, or should have known, 184 that tha permit obtained
a5 Not proper when Awas issuad; eannotbe grounds for estopping Balimere Sounty
from onforeing the BCZR.

JUDGMENT OF THE COURT OF SPECIAL APPEALS REVERSED: CASE REMANDED

TO THAT COURT WITH

TIONS TO REVERSE THE JUDGMENT OF THE

CIRCUIT COURT FOR BALTIMORE COUNTY AND TO REEAND THE CASE TO THE
CIRCUT COURT FOR BALTIMORE COUNTY WITH DIREGTIONS TO AFFIRM THE
BECISION OF THE BOARD OF APPEALS FOR BALTIMORE CCUNTY; *201 CQSTS IN
THIS COURT AND IN THE COYRT QF SFECIAL APPEALS TO BE PAID BY

RESPONDENT.
All Citations

3668 Md. 158, 783 A.2d 169

{E Fi 60tn oles

1

Hemetology is defined a5 “tha branch of Zodlogy dealing wih reptiles and
afiphibians.” The Randam Hause Dictonary of tie English Language 668
(Jess Siein ed., The Unabiridged Editior, Randam Housa 1833).

'

Bolh beas and pythans are members of the [amily Boidze and are large non-
VENGmMaUS sn_ai(n that kil their pray by constriction.

in 1995, the D of Zoning o
the Department of Parmits and Dwﬂagmem Managamsnt

Sactian 1A03.1 of the Baltimora County Zoning Regulatans (hercinafter
BCZR) providos that:

*The County Council finds that major, high-qualfty sources of
water supply rnrma erlhro Balimoe Matropelitan Area and
for ather N ions e within Bgiti County
and that canﬁnuing dave\opmentmme critieal wauf'speds af
those water supply saunces is causing increasad poluion
nnd sedfmentstion in e impoundments, rosulting in
water ts and wrater
starage capacity. The R.C.4 znrung classification endits
regulations are establishad to prwwdu for the protechqn of .
the water supplies of ond
Jurisdictions by preventing contamination trough unsuitably
typos of levels of developmentin fueir watershada." ’

Section 1A03.3 of the BCZR provides that

“A. Uses permittad as of right, The faliowing w=es, anly are permitted as of
right in R.C.4 Zones:

1. Dwellings, ane-famfly detached.
2..Farms and limited-acreags who'esale flowerfams....”

Int_ha' tar-off ¢ fram the D tof Zoning to the
Advisory Board, the Cirector of the Department of Zoning stated that

~This office is officially requesting verfication of the

legitimacy of a farm uss on ths referencead property, Inthe

Judgemant of the Director and/or the Zoning Commissioner,

in congideration of your findings, a special haaing may be

required before the Zarung Commissioner prior to eny zoning

approwels,” .
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The Eah:mnfu County Agricultural Land Prasarvation Adviscry Board's opnion
‘was advisary, tha apinion did ngt have any authedy. Sectign 1451 of the
Battimore County Coda statss that.

“Sec, 14-451. Agrienitural Jand preservation advisery board; created;
duties and_mspen!lblll‘lles: membership; lerms of ommge.

{c) Buties and. it The p jon advisory
buadihaﬂbavss:udvﬁmanﬁshaﬂwssessaﬂmnpmmdﬁma
in this article specrfied and alsa 21 pawers necessary to propery camy
out fiulty and factually, tha provisions of this articls. In additon to those
duties prescribad by state faw, the board shall;

(5) Review and meks secommendations ta the offica of Zening

; and daval r on zaning
that relata to agri 2 such a3 n

farmer's roadside stands end other agriculbural stos 43 the need

arises.”
3 In this particular case, the basament, it can be arguad, was nevertheless a

grawf space.

49 The outer_s-t"\ell of the raptile bam was from the foctings up to the reoflina.
10 The Random Houte Dictionary of the English Lenguege 29 (Jess Stein ed,

The Unabeidged Editian, Rendom Housa 1033) prevides that agricaliure is: *1.
the science or art of cultivating landin the seising of crops; tifage; husbandny,
farming. 2. the production of crops, fvestock, or poultry. 3. agronomy.*

" In Baltimore County, since atleast 3878, ts Doard of Appeals has been
charged with "afl tha functtens and culiss relating to zoning [sppeals]
desqribed in Article 25A of the Anneotated Code of Maryland,” Baftimore County
Charter, § 602{a), As Eeh, 1ts presimed expertise In Iﬁlerpreﬁng the BCZR,
developed over tha ensufng years, is what gives weight to appropriate
deference in our analysis of its legal zeasoning in this malter.

12 As stated, supra, commerclal agricuiture is defined in saction 101 of the BE2ZR
=

"AGRICULTURE, COMMERCIAL—The usa of fand. including ancillary
squctures and buildings, te cultivats plants or raise &r kesp animals for
income, pravided that the land alsd qualifies fer farm er egricultura) use
assessmant pursuant o Section 3-203 of the Tax-Property Article of the
Annatated Code of Maryland, as amended. Commaercial agricuiture
inciudes the production of Beld crops, dalrying, pasturage agricuitre,

b e, apik scufture, focestry,
animal and poultry hesbandry, horse breeding and horss baining and also
includes ancillary activies such as processing, patking, $loring,
finaneing, managing, markoting or distibuting, pravided Mat any such
activity shall b secondary to the principal agrizylurel
uperaﬁom.' [Emphasis added.]

13 The livestock, Tow, and poultry listed in the Jivestock ratio table were horses,
burros, catfle, sheap, Goats, plgs, panies, miniature horsas, chickens, ducks,
geesa, pigeans, pheasant, and quall. Snakes were not listed 23 an animaf that
wautd be on afarmetta and wauld peed to be included in arafio table fa help
cuntal animaf wasts peliuben.

14 The csfinition of commarcial sgriculture, stated supra, explicry states that
aquaculture and peultry hushandry are included g3 commercial agriculturs.
Tha dafinition dees not ctata that the raiting, ‘breading, and sellng of
ki ke husbandry==is included as ia

15 The Town of Berwyn Helghts was, and remaing, @ municipal earporation.:
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Thera have bean cases whera we have granted equitzble estoppel againsta
municipality; hewever, they ara distinguishable from the case at bar. In
Permanent Financial Garp. v. Mantgamery Counly, 308 Md. 235, 518 A2d 123
(1EE8), a builder sought o estop the county from assarting that the top floor of
4 bullding axcesded a height contrel imposad by local zoning ordinantes. Wa
heid that the county was estopped because the bullder had designed and
canstrusted the bullging [n relianca on tha building permits and tha caunties
long-standing and le interp ion &3 to haw a bui heiéht
should be coleulatad. The record in Bie ¢asa atbar does not incicate any lang-
standing practics in Baitimare Caunty to includs snakes as farm animals or he
raising and breeding of snakes a3 commardal agrculture. To the extent thars
is any such evidenca, it is to the conrary.

End of Dogcument 2076 Thomson Reuters. No clam ko ongina! U3, Goromment Wotks,
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Law Office of JUN 32016
RAYMOND M. ATKINS, JR. OOy
The Parsonage BOARD OF APPEALS
410 Delaware Avenue
Towson, Maryland 21286
Telephone: (410) 321-7117 Fax: (410) 821-9245

June 1, 2016

Board of Appeals of Baltimore County
Jefferson Building / Second floor, Suite 203
105 West Chesapeake Avenue

Towson, Md. 21204

IN THE MATTER OF: Tracy and Ryne Laxton
13 Ryan Frost Way
16-165-A / Case No: 2016-0165-A
15th Election District; 7th Councilmanic District
Dear Madam/Sir:

Please be advised that this office represents Robert and Pamela Laconne Kuhl in
the Appeal for the Petition for Variance Relief in the above referenced case. Please
accept this as my request for a postponement of the Board of Appeals Hearing scheduled
for Tuesday, June 26, 2016, at 10:00 am located at 105 West Chesapeake Avenue in the
Jefferson Building, Second Floor Suite 206, Room #2. 1 have a previously scheduled
Family vacation at my summer home in Ocean City, Maryland.

Please be so kind as to have your staff contact my office to confirm a few dates in
order to avoid any further postponements. My full vacation schedule is listed below for
reference:

June 8 - June 25, 2016 — Summer Vacation at his Home in Ocean City, Maryland

July 16 - July 30, 2016 — Summer Vacation at his Home in Ocean City, Maryland

August 20 — August 27, 2016 — Summer Vacation at his Home in Ocean City,
Maryland

If you should have any questions, please do not hesitate to contact me. Thank you
in advance for your consideration and attention to this matter.

Sincerely,

me A ¢

Rayfhond M. Atkins, Jr.

CC:  Petitioners / Tracy and Ryne Laxton
Protestants / Robert and Pamela Laconne Kuhl

RECEIVE])



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

April 8, 2016

NOTICE OF ASSIGNMENT

IN THE MATTER OF: Tracy and Ryne Laxton
13 Ryan Frost Way

16-165-A 15" Election District; 7" Councilmanic District
Re: Petition for Variance relief from B.C.Z.R. § 427.1.B.1. to permit a 6 ft. high privacy fence in the rear
and side yard of the property which adjoins the front yard of an existing residence in lieu of the permitted
3.5 ft fence:
3/23/16 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED;

and it was further ORDERED that Baltimore County shall be estopped from claiming the fence at issue
exceeds the height limitation set forth in the B.C.Z.R. and/or Building Code.

ASSIGNED FOR: TUESDAY, JULY 26, 2016, AT 10:00 A.M.

LOCATION: Hearing Room #2, Second Floor, Suite 206
Jefferson Building, 105 W. Chesapeake Avenue, Towson

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance
with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled hearing date
unless in full compliance with Rule 2(c).

e Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing
date.

NEW!  Parties must file one (1) original and three (3) copies of all Mations, Memoranda, and exhibits (including video

and PowerPoint) with the Board unless otherwise requested.

NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is

required. Supply is limited and not guaranteed.

For further information, including our inclement weather policy, please visit —our  website
www.baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington, Administrator

e} Petitioners/Legal Owners o Tracy and Ryne Laxton

Counsel for Protestants : Raymond M. Atkins, Jr., Esquire

Protestants : Robert and Pamela Laconne Kuhl
Office of People’s Counsel Lawrence M. Stahl, Managing Administrative Law Judge
Arnold Jablon, Director/PAl Andrea Van Arsdale, Director/Department of Planning
Lionel van Dommelen, Chief of Code Enforcement/PAl Nancy West, Assistant County Attorney

Michael Field, County Attorney, Office of Law



KEVIN KAMENETZ s LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

April 25, 2016

Raymond M. Atkins, Jr., Esq. j
The Parsonage -
410 Delaware Avenue
Towson, Maryland 21285 - BALTIMORE COUNTY

BOARD OF APPEALS

AD g :- E/’
APR 25 2015

RE: APPEAL TO BOARD OF APPEALS
Case Nos. 2016-0165-A
Location: 13 Ryan Frost Way

Dear Mr. Atkins:

Please be advised that an appeal of the above-referenced case was filed in this Office on
April 21, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board™).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at410-887-3180.

LAWRENCE M. STAHL
Managing Administrative Law Judge
for Baltimore County

LMS/sln

& Baltimore County Board of Appeals
Peter Max Zimmerman, People’s Counsel for Baltimore County
Robert Kuhl, 15 Ryan Frost Way, Baltimore, Maryland 21221
Tracy and Ryne Laxton,13 Ryan Frost Way, Essex, Maryland 21221

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: PETITION FOR VARIANCE  * BEFORE THE OFFICE
(13 Ryan Frost Way)

15th Election District * OF ADMINISTRATIVE
7th Council District
Tracy & Ryan Laxton RECEIVE®D HEARINGS FOR
Legal Owners :
Petitioners 21 & BALTIMORE COUNTY

OFFICE OF ADMINISTRATIVE HEARMEE. 0. 9016-0165-A

* ¥* * * * * * * * * ¥* *

NOTICE OF APPEAL

This matter having come before the Office of Administrative Hearing for

Baltimore County as a Petition For Variance on behalf of Tracy and Ryan Laxton,
Appellees:
On behalf of Robert G. and Pamela Lavonne Kuhl, Appellants, and being the
owners of the adjoining property, files this Appeal, and for cause states the following:
FACTUAL BACKGROUND

The Appellants own real property fronted by of the Appellees on a cul de sac; and

the Appellants achieve ingress and egress to their property by way of an easement along
the side property line of the Appellees; Therefore, the front yard is the back yard of the
Apelles .

That the Appellants raised an objection to the placement of a six foot wooden
privacy fence by the Apelles and the variance they requested from B.C.Z. R. §427, which
provides a height limit of 42 inches for any fence in the rear of a single family dwelling
that adjoins the front yard of another single family dwelling.

That Administrative Law Judge John E. Beverungen, DENIED the variance for a
6 foot high privacy fence in the rear and side yard of the property which adjoins the front
yard of the existing residence (e.g. the Appellants)

1. Prohibiting Baltimore County from enforcing the denial of the variance of
B.C.Z.R. §427 et seq., and/or the building code on the Appellee's property.

2 That the fence placed completely around the rear of the Appellees

property is 6 feet tall, in clear violation of B.C.Z.R §427 et seq.



3. That the effect of the violation of B.C.Z.R. §427 et seq, by the Appellees
to the Appellants is that it visually obstructs their view from their property which faces
directly at the volatile 6 foot fence and that the structure violates their right to the free
flow of natural air.

4, Additionally, The volatile 6 foot fence visually obstructs the Appellants
from being able to look down the sidewalk for pedestrians and children, of which there
are many in this cul de seq, on bicycles and walking on the sidewalk.

3. The purpose of the code statute is to prevent the installation of the
obstructionistic fencing not only visually but also it physically obstructs the free flow of
air.

6. Furthermore, the Appellees claim the need for the 6 foot high fence for the
purpose of addressing the safety of a young child, which would easily be fulfilled by the
placement of a conforming 42 inch fence as permitted by B.C.Z.R. §427, unless the child
was not being properly supervised. Therefore that claim is meritless.

7. The effect of the placement of the 6 foot tall volatile fence directly in front
of the front door of the Appellants by the Appellees and all the way up their entrance to
their home is outrageous and certainly not permissible given it's impact on the
Appellants.

WHEREFORE, The Appellants hereby requests this Honorable Court:

1. Order the continued denial of the Appellee's requested variance of
B.C.Z.R. §427 et seq;

2. Order the enforcement of the 42 inch fence height limitation on the
Appellee's residence; and

3. For such other and further relief as the nature of their cause may require.

VY i

Raymond M. Atkins, Jr., Esq.
The Parsonage

410 Delaware Avenue
Towson, Maryland 21286
410-321-7117

Counsel for the Appellants



CERTIFICATE OF SERVICE

. Sk . .
I hereby certify that on this &l day of April, 2016 the Notice To Appeal was
hand-delivered to the Office of Administrative Hearings, 105 W. Chesapeake Avenue,
Suite 103, Towson, Md. 21204 and a copy was sent to:

Tracy Laxton

Ryne Laxton

13 Ryan Frost Way
Essex, Md. 21221

Appellees

P oo

R'aymond M. Atkins, Jr., Esq.
The Parsonage

410 Delaware Avenue
Towson, Maryland 21286
410-321-7117

Counsel for the Appellants



KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

March 23,2016

Tracy and Ryne Laxton
13 Ryan Frost Way
Essex, Maryland 21221

RE: Petition for Variance
Case No. 2016-0165-A
+ Property: 13 Ryan Frost Way

Dear Petitioners:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

_ In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

JOHN E. BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB: sln
Enclosure

¢.  Robert Kuhl, 15 Ryan Frost Way, Baltimore, Maryland 21221

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towsor, Maryland 21204 | Phone 4]0-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: PETITION FOR VARIANCE ¥ BEFORE THE OFFICE

(13 Ryan Frost Way)
15 Election District 4 OF ADMINISTRATIVE
7" Council District
Tracy & Ryne Laxton * HEARINGS FOR
Legal Owners

. BALTIMORE COUNTY

Petitioners
. CASE NO. 2016-0165-A
* * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance on behalf of Tracy and Ryan Laxton, legal owners of the subject
property (“Petitioners™). Petitioners are requesting Variance relief from the Baltimore County
Zoning Regulations (B.C.Z.R.) §427.1.B.1 to permit a 6 ft. high privacy fence in the rear and side
yard of the property which adjoins the front yard of an existing residence in lieu of the permitted
3.5 ft. fence. A site plan was marked as Petitioners’ Exhibit 1.

Tracy and Ryne Laxton appeared in support of the Petition. An adjoining neighbor
attended the hearing and opposed the request. The Petition was advertised and posted as required
by the B.C.Z.R. No substantive Zoning Advisory Committee (ZAC) comments were received.

The subject property is approximately 6,250 square feet and is zoned DR 3.5. The property
is improved with a single family dwelling which Petitioners purchased in 2014. Petitioners have
a young child, and they wanted to enclose their yard for privacy and safety. They visited the
county zoning and permits offices and were issued in October 2015 a permit for a fence 6 ft. in
height. The fence was constructed shortly thereafter, and within a month Petitioners were issued
a zoning violation notice citing (among other things) B.C.Z.R. §427, which provides a height limit

of 42” for any fence in the rear of a single family dweIhng that adjoins the front yard of another
ER RECEIVED F FOR
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single family dwelling.
A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that uniqueness or peculiarity must
necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical

difficulty or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

Petitioners have not met this test. No evidence was presented which would establish the subject
property is unique, and under Maryland law variances should be granted “sparingly” and “only
under exceptional circumstances.” Cromwell, 102 Md. App. at 703.

But that is not the end of the story. I believe Baltimore County should be estopped from
denying the validity of the fence permit which it issued to Petitioners on or about October 13,
2015. Petitioners sought and were granted a permit, and in reliance upon that permit they
purchased materials and constructed the fence. No evidence was presented to show that such
reliance was not reasonable, and Petitioners incurred significant expense to install the fence.

A similar case was considered by Maryland’s highest court in Permanent Financial v.
Montgomery County, 308 Md. 239 (1986). In Permanent Financial, a developer obtained a permit
from the county to construct a four story commercial office building, with a fifth story “penthouse”
that would mainly house mechanical equipment. The zoning regulation contained a height
limitation of 35 feet, although it also provided that any non-inhabitable structures (i.e., a spire)
may extend up to 8 feet beyond the height limitation. The developer constructed the building 43
feet high, believing that 8 feet of that total would be attributable to a non-inhabitable space (i.e., a
fifth-floor penthouse). The County initially agreed, although it later issued a violation notice

alleging the building exceeded the height requirements. The primary dispute was whether the



penthouse constituted un-inhabitable space. The court held the County was estopped from
enforcing the height limitation because the developer constructed the building in reliance upon the
County’s interpretation of the regulation, after receiving from the County a building permit, and
in accordance with the plans approved by the County.

I believe the facts in this case are at least as compelling as those in Permanent Financial.
Indeed, that case involved a sophisticated developer whom one would assume would have some
proficiency in interpreting zoning and building regulations. The same cannot be said for
Petitioners, who are young first-time home buyers. Petitioners constructed the fence in reliance
upon the permit issued by the County, and I believe it would be inequitable at this juncture to
require the fence to be removed.

THEREFORE, IT IS ORDERED, this 23" day of March, 2016, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance seeking relief from the Baltimore
County Zoning Regulations (“B.C.Z.R.”) §427.1.B.1 to permit a 6 ft. high privacy fence in the
rear and side yard of the property which adjoins the front yard of an existing residence in lieu of
the permitted 3.5 ft. fence, be and is hereby DENIED.

IT IS FURTHER ORDERED that Baltimore County shall be estopped from claiming the

fence at issue exceeds the height limitation set forth in the B.C.Z.R. and/or Building Code.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHN E. BEVERUNGEN
Administrative Law Judge for
Baltimore County

JEB/sln YRDER
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address |3 p\yan iost by, 655¢c MD 2122 | which is presently zoned
Deed References: us [obl 12 Digit TaxAccount# 220 0 0 0 £ 3 7
Property Owner(s) Printed Name(s) rq:_;/,' :

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

i a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2 a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._X__a Variance from Section(s) 49\ | B | U{;E&%Q 77 VCM}T A 6 FEC;r
Gt prediey Faice fI\?TH? el MID SIDE ypeD OF THE peapetTy
INHICH APTONS ThHe FeonT VALD OF AN EXISTING ﬂestf)-e/\fc:e

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Yrwwa\y wmelell ¢ witha 1S3 ,_l?um‘l— BKC\Lbl\‘\ beaw ;Jw ‘ud\ N
Auﬂ\'\bl The -CU\(':(,KR\C:S \V\§L\t\lu}~ on Of10 ( 0¥ i 3 o y

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

Name #2 — Type or Pri
/ -
ign #

Name- Type or Print

Signature
-
<
Mailing Address City State Mailing’' Address City tate
/ / 2\ Y6Y-Y3r-7552 :Q\Laxbn) al‘u’m;l o

Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted: ¢ /
Name- T Print Name — Type or Print V\% ; /’

ype or Prin yp s 1 ‘; // /

’.i';,'“‘ /\\ \\0 il

Signature Signature \’a\ﬁ/
0) o

Mailing Address City State Mailing Address /_ W—J State
oS-
/ / I\ !

Zip Code Telephone # Email Address Zip Code Telepr;on( Email Address

.'l-

CASE NUMBER ZC’ ‘é —'0 ,é;—A Filing Date I_/SI_’ é Do Not Schedule Dates: Reviewer. i 5‘

REV. 10/4/11






ZONING PROPERTY DESCRIPTION FOR: 13 Ryan Frist Way. Essex Md. 21221

Beginning at a point on the north side of Ryan Frost Way which is 50’ ft R/W wide at the distance of 105’
ft southeast of the centerline of improved intersection street, Russel Frost Court which is 50" ft R/W

wide.

Being lot 13 in the subdivision Cape may Landing as recorded in the Baltimore County Plat Book #63,

Folio 4, containing 8,139 sq ft. Located in the 15 Election District and the 7*" Council District.

2016~ 0165~ A



KEVIN KAMENETZ

County Executive ARNOLD JABLON

Deputy Administrative Officer
Director,Department of Permits,

February 1, 2016 Approvals & Inspections
NOTICE OF ZONING HEARING

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0165-A

13 Ryan Frost Way

N/s Ryan Frost Way, 105 NE of centerline of Russel Frost Cour
15t Election District — 7t Councilmanic District

Legal Owners: Tracy & Ryne Laxton

Variance to permit a 6 ft. high privacy fence in the rear and side yard of the property which
adjoins the front yard of an existing residence in.lieu of the permitted 3.5 ft. fence.

Hearing: Monday, March 21, 2016 at 2:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jabror™™”
Director

AJ:kl
C: Tracy & Ryne Laxton, 13 Ryan Frost Way, Essex 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MARCH 1, 2016
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE
AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 [ Fax 410-887-3048
. www.baltimorecountymd.gov '



"IHI lHi II\I{)HE SUNMEDIA G H(}i P
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 3992920

Sold To:

Tracy Laxton - CU00522029
13 Ryan Frost Way
Essex,MD 21221-1646

Bill To:

Tracy Laxton - CU00522029
13 Ryan Frost Way
Essex,MD 21221-1646

Was published in "Jeffersonian"”, "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Mar 01, 2016
L8
The Baltimore Sun Media Group

Cduntywig il hold a public In‘rowson Maly]ando the B ‘%M
Jproperty identified rremtnhgsafotnf -, Y =
Case: # 2016-0165-A g

) % a:nFFr?g;m 105NEdeenmﬂimofRusselFfost Lega' AdvertiSing

15th Election District - 7th n‘suncﬂmanlc Dlstﬁct !
i LR R
existYng resldanca In Itéu cf aﬂmé%‘e 351t fev;ce

205, seforson Buing, 105 ww,:.w.':m
[ Towson 21204.

ARNOLD JABLON, DIRECTOR OF PERMETS, APPROVALS ANB
INSPECTIONS FOR BALTIMORE CO!
NOTES: (1) Hearings are Handicapped Accessible: for|
~ Ispecial accommodations Please Contact the Aﬁminlstrative
lﬂe?gnss oifﬂ;:e at (410) 887-3868, '
For information concerning. the File andlor Heari
Contact the Zoning Review Ofﬂl':awat (410) 887 o

JT.3/602 Mar. 1 3992920




CERTIFICATE OF POSTING

2016-0165-A
RE: Case No.:

Petitioner/Developer:

Tracy & Ryne Laxton

March 21, 2016
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

13 Ryan Frost Way

February 28, 2016
The sign(s) were posted on

(Month, Day, Year)

Sincerely,
=T , : February 28 2016
(Signature of Sign Poster) (Date)
ZONING worice SSG Robert Black
01 5-A
(Print Name)
PLACE: mmw 1508 Leslie Road

DATE AND TIE: Monday, March 21, 2016 8t 2:30 pm.

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)



CASE NAME

PLEASE PRINT CLEARLY CASE NUMBER 2010 = “SLE-A -
. DATE 3 -21<1b6
PE’E’ITIONER’S SIGN-IN SHEET
 NAME | ADDRESS CITY, STATE, ZIP E-MAIL
%\/Mc Legeberd | V2 Ao Flosk Ly Essoe MD 202720 | Pl D ilbha, e
(\Cc,\(‘}/ /AYLC)L) ) ! ' _




PLEASE PRINT CLEARLY CASE NAME iy

CASE NUMBER ROk = (2165 g

DATE 3-21-1b

CITIZEN’S SIGN - IN SHEET

NAME ADDRESS CITY, STATE, ZIP E - MAIL

ﬁﬁi‘f flod)| L5, % Mt LG 322y




KEVIN KAMENETZ ' \ ARNOLD JABLON
County Executive Deputy Administrative Qfficer
Director, Department of Permits,

Approvals & Inspections

‘March 17, 2016

Tracy & Ryne Laxton
13 Ryan Frost Way
Essex MD 21221

RE: Case Number 2016-0165 A, Address: 13 Ryan Frost Way
To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on January 15, 2016. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

. M%@}

W. Carl Richards, JIr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel -|' b

Zoning Review | County Office Building
111 West’ Chesapeake Avenue Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
WWW. baltlmorecou.ntymd gov
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Slate Higtvvay

Muryland Department of Transpertation

Larry Hogan, Goverror
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Date: //27/’ @

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

RE: Baltimore County
Item No. 204 -t 654
Virience
7rae ;:’ ?yw La‘.p‘/‘au

/3 .@ym Frast Wcu(

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and 1s
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. 2016~ 654 .

Should you have any ques;tions fcgarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,
% David W. Peake

Metropolitan District Engineer — District 4
Baltimore & Harford Counties

DWP/RAZ

My telephone number/toll-fres number is
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2238 Statewide Toll-Free
Street Address: 320 West Warren Road + Hunt Valley, Maryland 21030 « Phone 410-229-2300 or 1-866-998-0367 + Fax 301-527-4690
www.roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: February 10, 2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS RECEIVED
Case Number: 16-165
INFORMATION:
Property Address: 13 Ryan Frost Way OFFICE OF AMINISTRATIVE HEARINGS
Petitioner: Tracy Laxton, Ryne Laxton
Zoning: DR 3.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a 6 foot high privacy fence
in the rear and side yard of the property which adjoins the front yard of an existing residence. A site visit
was conducted on February 2, 2016.

Department of Planning has no comment on granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:

- W@W
@. MoxIey Kathy Schlabach

AVA/KS/LTM/ka

c¢: Tracy Laxton, Ryne Laxton
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2016\16-165.docx
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BALTIMORE COUNTY, MARYLAND REGEIVED

]

Inter-Office Correspondence

OFFICE OF ADMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: February 4, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2016-0165-A
Address 13 Ryan Frost Way
(Laxton Property)

Zoning Advisory Committee Meeting of February 1, 2016.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 02-04-2016

C:\Users\dwiley\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\DXWB6LKP\ZAC 16-0165-A 13 Ryan Frost Way.doc



@ -

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 4, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For February 1, 2016
Item No. 2016-0165, 0166, 0167, 0168, 0169 and 0171

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK:CEN
cc:file

G:\DevPlanRev\ZAC -No Comments\ZAC02012016.doc



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
13 Ryan Frost Way; N/S Ryan Frost Way,

105 NE of ¢/line Russell Frost Court * OF ADMINSTRATIVE

15" Election & 7™ Councilmanic Districts

Legal Owner(s): Tracy & Ryan Laxton " HEARINGS FOR
Petitioner(s)

® BALTIMORE COUNTY
* 2016-165-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

ﬁ& Me> Zm: MLy may

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore Count
RECEIVED P Y
L 128 onids
IJAN 2 9 2016

CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 29th day of January, 2016, a copy of the foregoing
Entry of Appearance was mailed to Tracy & Ryan Laxton, 13 Ryan Frost Way, Essex, Maryland
21221, Petitioner(s).
oMo i

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

w MLI Mgy




Permits, Approvals, and Inspections

Code Inspections & Enforcement

County Office Building, Rm. 213

111 West Chesapeake Ave

Towson, Maryland 21204
www_baltimorecountymd.gov/Agencies/permits/

Code Enforcement
Electrical Inspection
Plumbing Inspection
Building Inspection

410-887-3351
410-887-3960
410-887-3620
410-887-3953

CODE ENFORCEMENT CORRECTION NOTICE

RCACH TRACY A
13 RYAN FROST WAY
BALTIMORE, MD 21221-1646

CASE NUMBER PROP.TAX ID
CC1512763 2200006307
VIOLATION ADDRESS

13 RYAN FROST WAY
ESSEX, MD 21221-1646

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

County Codes/Regulations

Inspector's Comments

Other Violation(s)

BCC 18-2-601 an issued permit does not certify that
the fence will be in compliance. Permit (B 892419) was
not issued with correct information.

Fence obstructs view of neighboring drivers at
intersection of street and alley way. Fence is current 6

feet in height.

4_BCZR 102.5 on a corner lot no fence or other

obstruction to vision is permitted higher than three feet

within 15 feet of a street and alley.

- BCZR 427 Residential fences in side or rear yard which
 adjoins a residential front yard - fence may not exceed

42",
Failure to comply with this correction notice, may result in a $200.00 fine/penalty per day, per violation pursuant to BCC: 1-2-217;
32-3-602 and/or the County sending a contractor to correct the violation(s) at your expense. Call the inspector for more
information and details.
INSPECTOR NAME: Phillip Mills
COMPLIANCE DATE: 12/23/2015
ISSUED DATE: 11/23/2015
IMPORTANT INFORMATION TO THE PERSON’S CHARGED
It is important that you read this document carefully, as it charges you with the commission of a crime.
2. If you fail to correct the violations noted by the date dictated, a citation may be issued, and a trial scheduled at which you may be penalized
by a fine, imprisonment, or both,
3. if the County is required to bring your property into compliance, all costs and fines shall become a lien and shall be collectible in the manner

provided for collection of real estate taxes; or may be collected in the same manner as any civil money judgment or debt collected.

4. Alawyer can give important assistance to you:

(a)

on how to correct the violation(s) in order to avoid trial or

(b) attrial, if you failed to correct the violation(s) noted. Assistance may be provided to determine whether there are any defenses to the
charges against you or any circumstances helpful to you that should be brought to the trial. A lawyer can help you by developing and

presenting information. which could effect how you correct the vit

ton(s).

5. A conviction for each violation will subject you to potential fines of $200, $500, $1000 per day per violation, depending on the violation, or 90
days in jail, or both Baltimore County Code section 1-2-217 and 32-3-602,
6. Itis your responsibility to obtain any required permit(s) to correct the cited violation(s). All repairs must be in accordance with applicable laws,

Code of Baltimore County Regulations, and standards.

7. Upon correction of these violation(s), contact the inspector for re-inspection. If you have any questions contact the inspector promptly.

zolb-0165-A
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF PERMITS, APPROVALS, AND INSPECTIONS

oy, il Donald E Brand, Building Engineer
PERMIT #: B892419 CONTROL #: F- DIST: 15 PREC: 01
DATE ISSUED: 10/13/2015 TAX ACCOUNT #: 2200006307 CLASS: 04
PLANS : CONST PLOT R PLAT DATA ELEC PLUM
LOCATION: 13 RYAN FROST WAY

SUBDIVISION: CAPE MAY LANDING

OWNERS INFORMATION
NAME: TRACY ROACH
ADDR:

TENANT: HOME OWNER

CONTR:

ENGNR :

SELLR:

WORK : ERECT 270LF, 6 'HIGH WOOD FENCE
AROUND REAR OF PROPERTY

FEE 20.00
BLDG. CODE:
RESIDENTIAL CATEGORY : OWNERSHIP:

PROPOSED USE: SFD & FENCE
EXISTING USE:

TYPE OF IMPRV:

USE:
FOUNDATION: BASEMENT :
SEWAGE : WATER :

LOT SIZE AND SETBACKS

SIZE: 0000.00 X 0000.00
FRONT STREET:
SIDE STREET:

FRONT SETB: NC
SIDE SETB: 0/0
SIDE STR SETB: 0/0
REAR SETB: NC

Petitioner
CBA Exhibit

LA

PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES
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é,,.r“#} BUILDING PERMIT PROCESSING
i CASH SLIP RECEIPT

1270651

BALTIMORE COUNTY
DEPARTMENT QOF PERMITS, APPROVALS & INSPECTIONS
COUNTY OFFICE BUILDING, RODOM 100
111 W. CHESAPEAKE AVENUE
TOWSON MD 21204
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OFFICE OF FINANCE USE ONLY

- 410-8B7-3800

' o
- f oo
APPLICANT j/ RIS Lf!’ Y

ADDRESS

PAY G/L ACCQUNT

CHECK
ITEM ITEMS CODE || NUMBER FEE
== —
ABANDONED WATER METER APPLICATION 200 231-2874

APPEAL PROCESS FEE

204 001-806-0000-6150

BUILDING PERMIT APPLICATION

209 001-806-0000-2510

CHANGE OF OCCUPANCY

210 | 001-B06-0000-2520

COUNTY FINANCING APPLICATION 211 030-806-0000-7040
ELECTRICAL ADMINISTRATIVE BOARD EXAM FEE 212 001-806-0000-5090
ELECTRICAL ADMINISTRATIVE BOARD LICENSE 213 001-806-0000-2210
ELECTRICAL PERMIT 214 Q01-B06-0000-2600

FIRE HYDRANT METER

217 231-806-0000-5180

FIRE INSPECTION

246 001-BOG-000D-6019

GAS PERMIT APPLICATION 220 001~-806-0000-2420
MASTER'S FEE 249 001-806-0000-6135
PERCOLATION TEST 224 001-806-0000-6750
PHOENIX WATER CHARGE 248 030-806-0000-6133
PLUMBING BOARD LICENSE 225 001-806-0000-2220

PLUMBING PERMIT APPLICATION

226 001-806-0000-6220

SEPTIC TANK PERMIT

228 . I 001-806-0000-2430

SEWER PROPERTY CONNECTION APPLICATION 229 231-805-0000-6051
SEWER SERVICE CHARGE, PRORATED 230 030-806-0000-6012
SEWER SYSTEM CHARGE 231 231-B06-0000-6141
STORM DRAIN CONNECTION 233 001-806-0000-2440
SUB-SOIL DRAIN INSTALLATION 234 001-806-0000-6220
WASTEWATER DISCHARGE PERMIT 240 020-806-0000-2630
WATER DISTRIBUTION 241 030-806-0000-6043
WATER METER APPLICATION 242 231-806-0000-6060
WATER METER FEE 243 231-2874

WATER SURCHARGE 244 231-806-G000-6151
WATER SYSTEM CHARGE 245 231-806-0000-6151
HOME BUILDERS GUARANTY FUND 255 001-3010

CHECK/MONEY ORDER PAYABLE TC BALTIMORE COUNTY, MARYLAND- TOTAL i)(‘iw

A

DESCRIPTION

PREPARER'S NAME

2H <

|

DATE l\ 3 }E “‘SE Y

-muw-

THIS IS NOT A PERMIT OR LICENSE AND DOES NOT AUTHORIZE CONSYRUCTION OF ANY KIND.
NO BUILDING, PLUMBING, OR ELECTRICAL PERMIT FEE IS REFUNDABLE.

REV 01/26/11 ;3 (\4)
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Received

E¥ FE

CASE NO. ZOIG—O\ LOS"A ,

Department

DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent )

DEPS

(if not received, date e-mail sent )

FIRE DEPARTMENT

PLANNING
(if not received, date e-mail sent )

STATE HIGHWAY ADMINISTRATION

TRAFFIC ENGINEERING

Support/Oppose/
Conditions/
Comments/

No Comment

N\
N\

NI
ANAM
)

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No. C,Q,\ B2 e s

PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date: 5» j-1 Lo

SIGN POSTING Date: V-2%-1lp by 5%&:\ "B
PEOPLE’S COUNSEL APPEARANCE Yes E/No ]

PEOPLE’S COUNSEL COMMENT LETTER Yes D No L]

Comments, if any:




SDAT: Real Property Search

Page 1 of 1

[ Real Property Data Search { w3)

Guide to searching the database ]

[ Search Result for BALTIMORE COUNTY ]

View Map

View GroundRent Redemption

View GroundRent Registration

Account [dentifier:

Bistrict - 15 Account Numher - 2200006307

Owner Information

Owner Name: ROACH TRACY A Use: RESIDENTIAL
Principal Residence: YES
Mailing Address: 13 RYAN FROST WAY Deed Reference: 134945/ 00442
BALTIMORE ND 21221-
1646
Location & Structure Information
Premises Address: 13 RYAN FROST WAY Legal Description: 1868 AC
0-0000 13 RYAN FROST WAY
CAPE MAY LANDING
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: Year: No:
0097 0018 0130 0000 13 2015 Plat 0063/
Ref: 0004
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1997 2,114 SF 8,139 SF 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
2 NO SPLIT LEVEL SIDING 2 fullf 1 half
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2015 07/01/2016
Land: 77,200 77,200
Improvements 149,800 157,900
Total: 227,000 235,100 229,700 232,400
Preferential Land: 0 0

Transfer Information

Seller: BROWN HERBERT ROBERT
Type: NON-ARMS LENGTH OTHER

Date: 05/08/2014
Deed1; 134945/ 00442

Price: $208,000
Deed2:

Seller: FROST BROTHERS

Date: 05/14/1997 Price: $37,900

DEVELOPWMENT CORP
Type: ARMS LENGTH VACANT Deed1: 12177/ 00660 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Class 07/01/2015 07/01/2016
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00]0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information

Homestead Application Status:

Approved 091172014

http://sdat.resiusa.org/RealProperty/Pages/default.aspx

3/17/2016



SDAT: Real Property Search - Page 1 of 1

Baltimore county New Search (http://sdat.dat. maryland.qov/RealPrope|

District: 1 5 Account Nu[nber: 2200006307

\

i

. A H
MAY LAND N

\D
G 9

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions, Users noting errors are urged to notify the.Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201,

if a plat for a property is needed, contact the local Land Recorgs office where the praperty is located. Plats are also available online through the Maryiand State

Archives at www.plats.net (hitp:/iwww.plats.net).

Preperty maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.usiOurProducts/QurProducts.shtmi {http:/iwww. mdp.state.md.usiQurProducts/OurProducts, shtml).

http://sdat.dat.maryland. gov/realproperty/maps/showmap.html?countyid=04&accountid=1... 3/17/2016
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APPEAL

Petition for Variance
(13 Ryan Frost Way)
15" Election District - 7" Councilmanic District
Legal Owners: Tracy & Ryne Laxton

Case No. 2016-0165-A

Petition for Variance Hearing (January 15, 2016)
Zoning Description of Property

Notice of Zoning Hearing (February 1, 2016)

Certificate of Publication (March 1, 2016)

Certificate of Posting (February 28, 2016) SSG Robert Black

Entry of Appearance by People’s Counsel — January 29, 2016

Petitioner(s) Sign-in Sheet — One
Citizen(s) Sign-in Sheet — One

Zoning Advisory Committee Comments

Petitioner(s) Exhibits - none

Protestants® Exhibits — none

Miscellaneous (Not Marked as Exhibits)- Code Enforcement Correction Notice, Pictures
Administrative Law Judge Order and Letter (DENIED — March 23, 201 6)

Notice of Appeal ~Raymond M. Atkins, Esq. (April 21, 2016)




Case No: ](.O’ ( (p(A’

Board of Appeals

Party: m 1t fw’ﬂ-r\f (,/7\(!‘7/1\/ Date: %/? /.I &

Case Name:‘m—r fQ‘;‘IJMJ { X o

Exhibit List
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PERMIT #: B892419 CONTROL #: p- DIST: 15 PREC: 01

DATE ISSUED: 10/13/2015 TAX ACCOUNT #: 2200006307 CLASS;: 04
PLANS: CONST '  prof R PLAT  DATA - pmppe PLUM
LOCATION: 13 RYAN FROST WAY ,

SUBDIVISION: CAPE MAY LANDING

OWNERS INFORMATION
NAME: TRACY ROACH
ADDR :

TENANT: HOME OWNER

CONTR:

ENGNR.:

SELLR:

WORK : ERECT 270LF, 6 '"HIGH WOOD FENCE
AROUND REAR OF PROPERTY
FEE 20.00 .

BLDG. CODE: ‘
RESIDENTIAL CATEGORY : OWNERSHIP:

PROPOSED USE: SFD & FENCE
EXISTING USE:

TYPE OF IMPRV:
USE:

FOUNDATION: BASEMENT .
SEWAGE: : WATER :

LOT SIZE AND SETBACKS
SIZE: 0000.00 X 0000.00
FRONT STREET:

SIDE STREET:

FRONT SETB: NC '

SIDE SETB: 0/0 -
SIDE STR SETB: 0/0

REAR SETB: nNe

Petitioner
CBA Exhibit

A

PLEASE REFER TO PERMIT NUMBER WHEN MAKI"'~ INQUIRiES

_;_-____—__—_______722 '---------___________t_
. 111 WRST AITRQADE AT D strmaer e e
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Pete K. Rahn, Secretary
Gregory C. Jochoson, P.E., ddministrator

, '4".:' 'y é"w
Larry Hogan, Governor State
Boyd K. Rutherford, Lt, Governor
Administration

Marylend Department of Transporzation

Date: f/2'7/{ &

Ms. Kristen Lewis

Baltimore County Office of

Permits. and Development Management
County Office Building, Room 109
Towson, Maryland 21204

RE: Baltimore County
Ttem No. 26l 654
Vebf‘chL&
7 raey ?74(44 { axFonn

/3 »%rm Frest Wé—;(

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltl_more County Zoning Advisory Comunittee,
approval of Ttem No. 2&4 6 ~&{ 6574,

Should you have any queétions fega.rding this matter, please contact M., Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(tzeller@sha.state.md. us)

Smcerely,

, ,L«JW-Q lég%&'

/*""’ David W. Peake
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

=

DWP/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Starewide Tolt-Fres
Sweet Address: 320 West Warren Road + Hunt Valley, Maryland 21030 + Phone 410-220-2300 or 1-866-998-0367 ¢ Fax 301-527-4690
wwiw.roads. maryiand.gov

Petitioner
CBA Exhibit
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Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Larry Hogan, Governor Smte
Boyd K. Rutherford, Lt. Goverror
Adminisiralion

Marylend Deparrment of Transpartation

Date: //2'7/””

Ms. Kristen Lewis

Baltimore County Office of

Permits. and Development Management
County Office Building, Room 109
Towson, Maryland 21204

RE:  Baltimore County
Ttem No. Z&i€&t 654
Varicnee
/a"(.u(,)/ = ? stin Lapton

/3 /?ym /—/‘ns‘f ln/b?’

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. 2o 6 61654 .

Should you have any qucs.tions fegarding this matter, please contact M. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md. us)

Sincerely,

MWQAQ-@/Q&-

“" David W. Peake
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

DWP/RAZ

My telephone numberftoll-free number is
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road + Hunt Velley, Maryland 21030 « Phone 410-229-2300 or 1-866-098-0367 « Fax 301-527-4690
wivw.roads.maryland.gov

Petitioner
. CBA Exhibit
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Building Inspections

Glenn Berry, Building Chief

County Office Building

111 West Chesapeake Avenue, Room G21
Towson, Maryland 21204

Phone: 410-887-3953

Fax: 410-887-8081

Email: gberry@baltimorecountymd.gov

Office Hours: Monday through Friday, 7:30 a.m. to 3:30 p.m.

Primary Functions

The Bureau of Building Inspections, which includes Sediment Control Enforcement and Inspection, is a
division of the Department of Permits, Approvals and Inspections and is tasked with conducting required
inspections on all new and remodeled residential and commercial building projects for compliance with all
applicable codes. Sediment Control oversees active construction sites for proper grading, sediment and
erosion control compliance, and investigates drainage complaints.

Inspect work performed to ensure conformity with all current building codes

Investigate building complaints (PDF)

Interact with contractors, engineers, and property owners to answer code compliance questions
Sediment control

Building Codes

Baltimore County Building Code
e County Council Bill No. 40-15 (PDF) (adopted July 1, 2015)

Building codes used by Baltimore County are (adopted July 2015):

¢ |nternational Building Code, 2015 Edition
¢ International Residential Code, 2015 Edition

Building Permit Requirements

Building Permits are required for the following:

Accessory structures (sheds, garages, gazebos, etc.) over 120 square feet

All accessory structures located in Fiood Zone A or located in historic districts

Garages and carports attached to single family dwellings

Above ground swimming pools over 250 square feet with water depth of 24 inches or more

Allin-ground pools: a 48 inch safety barrier with self latching, self closing gates is required

Retaining walls over 36 inches: engineered drawings are required for over 48 inches

Fences over 42 inches in height

Decks greater than 16 inches above the lowest grade and exceeds 120 square feet

Wood stoves, pellet stoves, and fireplaces

Additions and structural modifications to existing dwellings

Enclosing of open porches and decks

Basement excavations Protestant
Change of use of structure CBA Exhibit

. -

8/2/2016 12:58 P.
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» Razing permits
e Grading over 5,000 square feet
* Alterations to historic houses

Downspouts are to be discharged at a distance of not less than eight feet from any property line measured
along the path of flow.

Two layers of shingles can be put on a roof (a permit is not required).

Windows and doors may be replaced without a building permit, provided no structural changes to the frame
are required.

If you have further questions or would like more information in regards to whether a permit is required for your
project, call Building Inspections at 410-887-3953.

Return to top

Inspection Connection

To schedule, reschedule, cancel or inquire about an inspection call 410-887-4638 or go to Inspection
Cannection and follow the prompts.

1. You will need your permit number.
2. Youwill need a three-digit inspection code number (provided on the web site or by calling the above
number).

Return to top

Accessory Structures

Accessory structures (Sheds, garages, eic) requirements:

Must be located in the rear yard behind the rear foundation wall line

Must occupy no more than 40 percent of the yard

Must be located two and a half feet from the side and rear property lines

If there is an alley, there must be a minimum setback of 15 feet from the centerline.

There is a height limitation of 15 feet

If located on a corner lot, the structure must be situated in the half of the lot furthest from the side strest
If it is larger than 400 square feet, it requires frost-line footings

Construction drawings are not required for additions or alterations up to 600 square feet and may be waived
by the Building Inspection Bureau if in excess of 800 square feet, which would be determined when building
application is filed.

Return to top

Decks

e Deck Construction Guidelines (PDF)
Retumn to top

Fences

Fence requirements:

2of4 8/2/2016 12:38 P



Print This Page http://www.baltimor itymd.gov/se/util/display_mod.cfm?MODULE=/

3 of4

e On a corner lot, no fence or other obstruction to vision is permitted higher than three feet within 25 feet
of the comer of the two streets, 15 feet of a street and alley and 10 feet of two alleys.

s A residential fence in a side or rear yard which adjoins a residential front yard, cannot exceed 42 inches
if it is setback 0 to 10 feet, 48 inches if setback is 10 to 20 feet, 60 inches if setback is 20 to 30 feet,
and if setback is over 30 feet, there is no height limit. Required pool fences and houses more than 200
feet apart are exceptions.

* Fences enclosing in-ground pools must be 48 inches high with a self-closing, seif-latching gate.

If a fence is erected within an easement and is required to be removed, it is done at the owner's expense.

For more information conceming picket spacing, chain-link application, etc., contact Building Plans Review at
410-887-3987.

Return to top

Basement and Clubrooms

To build a clubroom in an unfinished basement, a permit is not required, provided no structural changes are
made to the foundation walls and supports. However, plumbing and electrical permits are required for plumbing
or electrical work.

If a bedroom is added in a basement, a permit is required and it must have an approved egress window or
door to the exterior.

Return to fop

Building Design Requirements

The following building design requirements apply in Baltimore County:

Footing depth is a minimum of 30 inches

Minimum snow [oad is 30 pounds per square feet

Design wind speed is 75 miles per hour

Design wind pressure is 14.4 pounds per square feet

Flood protection elevation is 7.7 feet (Back River and South) and 8.5 feet (North of Back River)
NAVD8S

» Building Thermal Envelope One Story Additions 600 Square Feet or Less (PDF)

Return to top

Roofing Repairs, Re-roofing, and Siding

The International Residential Code (IRC) Section R907 requires that when re-roofing or replacing shingles,
Section R905.1.2 |ce Barrier and R905.2.8.5 Drip Edge shalil be installed when replacing shingles on an
existing roof.

* The code also includes any step flashing or normal flashing be replaced.

» The only exception to this is that if an existing roof already has an ice barrier membrane that is adhered
to the roof deck, it can remain in place and covered with an additional layer of ice barrier membrane in
accordance with Section R905.

In addition, the same applies to siding. When replacing siding, a Water-Resistance Barrier is to be installed as
required by Section R703.1.1 {Tyvek is a specific type of barrier that is widely used);

* However, other non-proprietary materials are also acceptable {o meet this requirement, before siding is
installed.
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« Flashing is to be installed around all windows and doors and shall extend to the surface of the exterior
wall finish or to the water-resistive barrier for subsequent drainage.

Roof Repairs

» A building permit is required to undertake roof repairs if 50 percent or more of the sheathing or deck is
being replaced. See Part 112.1.3 of the Baltimore County Building Code, Bill 40-15 (PDF).

Return to top

Other Information

Public Information Act (PIA) Request

« Building Inspections PIA Request Form (PDF}
» Building Inspections PIA Request Fee Schedule (PDF)

For Flood Plain regulations, building or renovating in a waterfront or stream area, contact Building Plans
Review at 410-887-3987.

For Zoning Regulations call 410-887-3391, Monday through Friday, from 8 am. to 4 p.m.

For sediment run-off from construction sites call Sediment Control at 410-887-3226 between 7:30 a.m. and
3:30 p.m.

Maryland Home Improvement Commission (MHIC) can be contacted concerning MHIC licenses for
contractors by calling 410-230-6309, Monday through Friday, between 8 a.m. and 4 p.m.

Return to top
Revised February 29, 2016

8/2/2016 12:58 F



Board of Appeals

Case No: /C ¥ /(4 S—A’ Case Name: 7]/2’/1’&4.7) 1 ﬂ/\{{m L”Xf?u
Exhibit List
Party: UQ/C FESTNANA S Date: S’/ :?//Qa
Exhibit No: Description:
v |

Ijomc*TZZ,C/-V)vtS £ Uose /mu

w/j?}/ - (A WD UA Q/rcfnqv’uﬂbt& N }L—%

' o /)M("T‘LZ /ZAOr/tg cE Lt !/(ovgc /l/u’bu
‘/A‘ D) TK‘PZM& ¢ \é’*f\' e

J ¥ @mu’)wu) [r20z o3 }QL{ A

/,),wmm

VERIFIED BY ‘¥(___ DATE: 8’/3,/}(4_




a

¢ !‘\“‘ e ORY

SN TR LR B R R e



Protestant
CBA Exhibit

2



2t L
& &,..".;fﬂ
o
L o 5o




Protestant
CBA Exhibit

Ay,






Protestant
CBA Exhibit

A






ST
3

Protestant
CBA Exhibit

28






Protestant
CBA Exhibit

s



W
i




Protestant
CBA Exhibit

16



uan“




."’_\

Protestant
CBA Exhibit

\C






__
4’/ ™

Protestant
CBA Exhibit

10






Protestant
CBA Exhibit

15






PN
J

Protestant
CBA Exhibit

is



BAALAR ARAA LALLM,




Protestant
CBA Exhibit

&






P
y

Protestant
CBA Exhibit

| &

—






A

Protestant
CBA Exhibit

\ -






Protestant
CBA Exhibit

iy






Protestant
CBA Exhibit

1%






Protestant
CBA Exhibit

\ L~



R

APPLICATION FOR FENCE PERMIT - /)% %q24 /
i st ' BALTIMORE COUNTY, MARYLAND _Permit No.__}
SR S A RTMENT OF PERMITS, APPROVALS & INSPECTIONS =
e © 111 WEST CHESAPEAKE AVENUE “Receipt No.)g'f} ’& ‘8 (.0 {

TOWSON, MD 21204 | ) '

Fee Paiﬁg);:lé] UU

 Make checks payable to Baltimore County, Maryland --- PERMIT FEES ARE NON-REFUNDABLE

“Tax Account # __ 2 2 00 06 %07 Zone \/7 R 7.5
Type or print in ink: T : -~ — / :
Work Site Address __| 3 dzyc« o (oSJr L V\a{v LSSrse MU (2 | Election District___ 57{4 _
- - - )
Owner’s Name /’(0\( N/ LC\YJU A Phone No. Z/L/\,( - € ( S ‘32%3\
. Ny — L
~ Mailing Address % )/Z 4\/(; w0 0‘3{ Loy, £ MDD 7 27 ‘ _ _
Owner’s Agent T 7 7 Phone No.
- COMPLETE SKETCH BELOW OR ATTACH A PLAN THAT CLEARLY SHOWS: Corner Lot: Yes [ No DX
- Property line dimensions, easements, e&sﬁng buildings, ro%_dynames, and location of, alleys. Historic District: Yes [] No
Proposed fence, tofal.length 27,’7 &) , height b ,and type __L oA .
Property line se{})acks: front <—, sides Z__,and 3y ,andrear _ AL .
Property use . Rear/Side yard abuts adjoining front yard: Yes ] Nold
SITE PLAN FENCE REGULATIONS
Permit required for fences over 42 inches high (measured
=T ') vertical to ground, even if fence is placed on top of wall).
r—M ()‘ﬁ /\6/ Fences erected within easement must be removed at owner’s
expense, if required.
Building Code, Part 122:
122.1 - Residential Fences -- Maximum height of 42 inches in
front yard as determined by BCZR and 6 feet in side and
Mi Qﬁg( (DQJ’ rear yards at the property line. Maximum height of 10
feet in side and rear yards, provided set back 2 feet for
rear .
- vertical foot over 6 feet.
existing | ¢ 122.2 - Commercial Fences -- Maximum height of 12 feet.
dwelling i Building’s Engineer may approve higher fence for
or d Cy dangerous, hazardous, or athletic field. Electric and
I B 4 . building: . L. *E sroictcodeci|iod oo . barbed. wire fences-are.only -permitted for the retention
= A
) _ of livestock and when not a safety hazard to the public.
physical front No pointed projections less than 4 feet high. Barbed wire
’ retarding material may be on top of fence that is at least
6 feet, 9 inches high.
’ Zoning Code (BCZR) (access easements cannot be fenced)
102.5 ¢§N\C10rner Lot -- No fence or other obstruction to vision
is perniitted higher than 3 feet within 25 feet of a corner
of two streets, 15 feet of a street and alley, and 10 feet
___of two alleys.
P Frosk o7yttt
Road Name \/’lf ) (05 "\ 427 - Residential Fences in side or rear yard which adjoins

\\_/\*f/esidential front yard (setback and maximum height) -
fence may not exceed 42” if situated within 10 feet of the
adjoining front yard property line, with the exception of
48” pool fence and houses more than 200 feet apart.

Special Fence Regulations: Exist for Historic Properties, the Honeygo Overlay District, RCS5, RC6; RC7 and RC8 Zones.

Fence Waivers - Sec. 122.4: All requests for a waiver of heights over 42” in front yard must be submitted to the Building Engineer.
Waiver requests require posting and may require a public hearing if height is contested. Contested front yard waiver hearings are
held before the Building Engineer. If a zoning variance and fence waiver are required, both hearings shall be before the Zoning
Commissioner. :

County Code, Section 18-2-601, Obstruction of Drivers’ View at Intersection.

"Corner Lots: The County Code does not allow a fence on a corner Jot to obstruct the vision of drivers as they reach an intersection.

If a sight problem is noted later, the property owner will be required to move the fence. To be safe, contact Traffic Engineering at
410-887-3554 for a free site inspection before you build the fence. An issued pernit does NOT certify that the fence will be in
compliance.

OWNER/AGENT CERTIFICATION
1 have carefully read the above regulations and hereby certify that the proposed fence will be located on private property, and NOT
within the 100-year floodplain, will not violate the codes, and that the information supplied is true, complete, and Erect.

N’

Date " Print or Type Name

Py . R
2 L L .£<\ fofe 2 @\\/(\NL LC'\%/
7 [ Kpplicant Signature

PAI APPROVAL-(FOR FENGE O Authority pnder Section 500.4, BCZR '

¢’<~_13 A’W" /ZN:’;MZ// {4% e/ 13/~

— Approval Signatfire Print Tnitfls Dafe

APPLICANT - KEEP THIS COPY FOR YOUR PERMANENT RECORDS

 PAIBPP 24 Copies Distributed: Office -"White; Applicant - Ye{’lﬁ{fp Rev12/14
i A~

— s d »




ZOMING HEARING PLAN FOR VARIANCE  FOR SPECIAL HEARING

 [MARK TYPE REQUESTED WITH ¥}
ADDRESS. (3 Ryan Frost \&/a/y |

DWWHERIS) MAMELS) Tency Lok [Rywe Lexbor)

SUBDIVISION NAME__ Cape Maty Lanolis.
PLATBOOK# 63  FOUO# 4  10DIGITTAX S

LOT# (3 BLOCK4.  SECTIONE

to5 ' to Ct
RusseLL FresT,

SITE VICINITY MAR

T

.
é AR [S HOT TO SCALE
ZONING IMARE 097 C2
SITEZONED__ DR 3.5
ELECTION DISTRICT {54
COUMCIL DISTRICT__ 7 24
LOT ARES ACHEAGE
OR SOUAREFEET 4139
HISTORIC?
I CBCA Y N

il FU;]D![} BLAIN ?_MD_ ~

UTILITIES 2.
WATER 15: |
BUBLIC_ X PRIVATE
SEWER IS |
PUBLIC X PRIVATE_
PRIOR HEARING 7 |

IF S0 GIVE CASE HUMBER

FSRE WITH X

 AND ORDER RESULT BELOW

nA

| VIOLATION CASE INFO

. . - B R SRS "

0165 - A Cofw % cc 512763






