MEMORANDUM

DATE: June 7 2016

TO: Zoning Review Office \
FROM: Office of Administrative Hearings

RE: Case No. 2016-0197-A - Appeal Period Expired

The appeal period for the above-referenced case expired on June 6,
2016. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the ‘pick up box.’

c: /ése File

Office of Administrative Hearings



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(846 Oakleigh Beach Road)

15" Election District * OF ADMINISTRATIVE
7% Council District
Brian Behner * HEARINGS FOR
Legal Owner

* BALTIMORE COUNTY

Petitioner
¥ CASE NO. 2016-0197-A
# * * * * % *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance on behalf of Brian Behner, legal owner of the subject property
(“Petitioner™).  Petitioner is requesting Variance relief from the Baltimore County Zoning
Regulations (B.C.Z.R.) §1B02.3.C.1 to permit a proposed dwelling with a street side setback of
14 ft. in lieu of the required 25 ft. and a lot width of 50 ft. in lieu of the required 55 ft., respectively.
A site plan was marked as Petitioner’s Exhibit 1.

Brian Behner appeared in support of the Petition. There were no protestants or interested
citizens in attendance. The Petition was advertised and posted as required by the B.C.Z.R.
Substantive Zoning Advisory Committee (ZAC) comments were submitted by the Department of
Environmental Protection and Sustainability (DEPS) and the Department of Planning (DOP).

The subject property is approximately 13,356 square feet and is zoned DR 5.5. The
property is improved with a small single-family dwelling (SFD) constructed in 1941. Petitioner
proposes to raze that structure and in its place construct a new SFD.

A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it

unlike surrounding properties, and that uniqueness or peculiarity must
necessitate variance relief; and

(2) If variance relief is denied, PéRfisAERATCERPLHELEOR FiadiGl
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difficulty or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

Petitioner has met this test. The lot (created by the Plat of Oakleigh Beach, recorded in 1939) has
irregular dimensions and is narrow and deep. As such it is unique. If the Regulations were strictly
interpreted, Petitioner would experience a practical difficulty because he would not be able to
construct the proposed dwelling. Finally, I find that the variance can be granted in harmony with
the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without injury to the
public health, safety, and general welfare.
THEREFORE, IT IS ORDERED, this 6 day of May, 2016, by the Administrative Law
Judge for Baltimore County, that the Petition for Variance seeking relief from the Baltimore
County Zoning Regulations (“B.C.Z.R.”) §1B02.3.C.1 to permit a proposed dwelling with a street
side setback of 14 ft. in lieu of the required 25 ft. and a lot width of 50 ft. in lieu of the required
55 ft., respectively, be and is hereby GRANTED.
The relief granted herein shall be subject to the following:
1. Petitioner may apply for necessary permits and/or licenses upon receipt of
this Order. However, Petitioner is hereby made aware that proceeding at this
time is at his own risk until 30 days from the date hereof, during which time
an appeal can be filed by any party. If for whatever reason this Order is
reversed, Petitioner would be required to return the subject property to its

original condition.

2. Prior to issuance of permits Petitioners must comply with the Critical Area
Regulations.

3. Prior to issuance of permits Petitioner must submit for approval by the DOP
architectural elevations of the proposed dwelling.

ORDER RECEIVED FOR FILING
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Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(N5

JOHNE. BEVERUNGEN
Admlnlstratlve Law Judge for
Baltimore County

JEB/sln

ORDER RECEIVED FOR FILING
Date 5'(13 - /( 1,

By AS'DA




080 A’ PE@BION FOR zoNING HEAG(s)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address__ 894G OCAKLE/CH BIEACKH 2afAd which is presently zoned 22 5.5
Deed References: _3¢220/co/&2 10 Digit Tax Account# 2 22 © c © 2 8 ¢ & 5
Property Owner(s) Printed Name(s) __ S ia~" By =LQ

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for;

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3.2 a Variance from Section(s)
See  alkuhed

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations,

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):
LA BEANER /
Name- Type or Print Name #1 — Type or Prjnt Name #2 - Type or Print
B/l“\- /
Signature Signature #1 Signature # 2
8CE CARLEICH BEACH Ro. Bgrt7c. MD.
Mailing Address City State Mailing Address City State
/ / (3 - gr222 g /0-330-8249¢
Zip Code Telephone # éﬁ;&‘i‘l‘Address = Zip Code Telephone # Email Address

Attorney for Petitioner: 0%0?\ / Representative to be contacted:
T A é¢€\\‘% ‘ X k)// A/ fr_ ¢ m/:i ABrScHRTE
ame- Type or Print_ Name - Type or Print
0@@@ W
e\ /

Signature " //"" Signature
n‘é‘e P FELOSE Leesnal Gr fALTo, 279 -
Mailing Address / City State Mailing Address City : State
/ %\‘ / L eIT j FrO=2(5-4350 fwbrocqTol Cyerivea.me 4
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
case NumBER O tle = OLAT-A Filing pate L A6 Do Nat Schedule Dates: ' Reviewer_©- ]

REV. 10/4/11



846 OAKLEIGH BEACH ROAD

The owner removed the existing house located at back of property due to-its condition and location as
shown on pictures and topography. He also cleaned up property of all debris. He would like to build a
house comparable to those in the neighborhood. If this request is not approved the owner would not be

able to build any house on this property.



March 1, 2016
Case # 2016-0197-A

Variance from section 1B02.3.C.1: To permit a proposed dwelling with a street side
setback of 14 feet in lieu of the required 25 feet and a lot width of 50 feet in. lieu of the
required 55 feet respectively. ‘



ZONING DESCRIPTION FOR
846 OAKLEIGH BEACH ROAD

Beginning at a point on the north side of 846 Oakleigh Beach Road which is 30 feet wide at
the distance of 45 feet east of the centerline of the nearest improved intersecting street,
Meadow Avenue which is 40 feet wide.

Being lot No. 130 in the subdivision of Oakleigh Beach as recor&ed in Baltimore County Plat
Book No. 12, Folio No. 46, containing 13356 square feet or 0.307 acres in lot. Also known as 846
Oakleigh Beach Road and located in the 15" Election District and 7% Council District.

.C-Dﬂ’(n" SIS ™7 -
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CERTIFICATE OF POSTING

2016-0197-A
RE: Case No.:
Petitioner/Developer:
Brien Behner
May 5, 2016
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

846 Oakleigh Beach Road

April 15, 2016

The sign(s) were posted on

(Month, Day, Year)

Sincerely,

M April 15, 2016

(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)
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THE BAETIA IEDIA GROLUL

1377
501 N. Calvert St., P.O. Box
Baltimore, Maryland 21278-0001
tel: 410/332-6000

800/829-8000

i 02134
WE HEREBY CERTIFY, that the annexed advertisement of Order No 41

Sold To:
Brian Behner - CU00530925

808 Oakleigh Beach Rd
Dundalk,MD 21222-5009

Bill To:

Brian Behner - CU00530925
808 Oakleigh Beach Rd
Dundalk,MD 21222-5009

Apr 14. 2016
The Baltimore Sun Media Group
By = ,z...-".«-?':;.‘-{'.w"'f?f:‘d
TR o oG Legal Advertising

The Administrative Law Judge of Baltimore County, by
authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

Case: # 2016-0197-A
846 Oakleigh Beach Road
N/s of Oakleigh Beach Road to the corner of Meadow
Road

15th Election District - 7th Councilmanic District

Legal Owner(s) Brian Behner

Variance: to permit a proposed dwelling with a street side
setback of 14 ft,, in liey the required 25 ft. and a lot width
of 50 ft. in lieu of the required 55 ft, respectively,

Hearing: Thursday, May 5, 2016 at' 11:00 a.m. in Room
205, Jnl%arson Building, 105 West Chesapeake Avenue,
Towson 21204,

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND
INSPECTIONS FOR BALTIMORE COUNTY

NOTES: (1) Hearings are Handicapped Accessible; for
Special accommodations Please Contact the Administrative
Hearings Office at (410) 887-3868.

(2) For information concerning the File and/or Hearing,

tact the Zoning Review Office at (410) 887-3391.
4/070 April 14 ; 4102134




KEVIN KAMENETZ : ARNOLD JABLON
County Executive Deputy Administrative Officer
: Director,Department of Permits,

March 18. 2016 Approvals & Inspections
]

NOTICE OF ZONING HEARING

The Administrative Law Judges of .Baltimore County, by authofity of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0197-A

846 Oakieigh Beach Road

N/s of Oakleigh Beach Road to the corner of Meadow Road
15t Election District — 7t Councilmanic District

Legal Owners: Brian Behner

Variance to permit a proposed dweiling with a street side setback of 14 ft., in lieu of the required
25 ft. and a lot width of 50 ft. in lieu of required 55 ft. respectively.

Hearing: Thursday, May 5, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Dlrector
AJd:kl

C: Brian Behner, 808 Oakleigh Beach Road, Baitimore 21222
William Brocato, 38 Rose Petal Court, Baltimore 21234

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, APRIL 15, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE
AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

y,
Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 |Fax 410- 887-3048
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
. Thursday, April 14, 2016 Issue - Jeffersonian

Please forward billing to:
Brian Behner 410-330-8246
808 Oakleigh Beach Road
Baltimore, MD 21222

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0197-A

846 Oakleigh Beach Road

N/s of Oakleigh Beach Road to the corner of Meadow Road
15! Election District — 71" Councilmanic District

Legal Owners: Brian Behner

Variance to permit a proposed dwelling with a street side setback of 14 fi., in lieu of the required
25 ft. and a lot width of 50 ft. in lieu of required 55 ft. respectively.

Hearing: Thursday, May 5, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) .FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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RE: PETITION FOR VARIANCE x BEFORE THE OFFICE
846 Oakleigh Beach Road; N/S Oakleigh
Beach Road, to the corner of Meadow Road
15" Election & 7" Councilmanic Districts
Legal Owner(s): Brian Behner * HEARINGS FOR

Petitioner(s)

*

OF ADMINSTRATIVE

. BALTIMORE COUNTY
* 2016-197-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

-

Op Mo 7
ERECEIVED L NS iy
\6 PETER MAX ZIMMERMAN
\\I\N\I\M&“ 910 People’s Counsel for Baltimore County

b v 3

/ [ ol S Lol

CAROLE S. DEMILIO

Deputy People’s Counsel

Jefferson Building, Room 204

105 West Chesapeake Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of March, 2016, a copy of the foregoing Entry
of Appearance was mailed to William Brocato, 38 Rose Petal Court, Baltimore, Maryland

21234, Petitioner(s).

<) At -7
Fetsnl Ta> Lo masmcn

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 0(G - O/97-A

Property Address: __ BF & OALLE/CH BefcH BoAD

Property Description: _Seu77# S/06 Qg E/65# LAy Ro, & rijEnSECG7on/
OF [AEAL0 d HYE, [fdonitt S MeAso vt AVE,)

Legal Owners (Petitioners): _ SGrsdy LE#/ c&

Contract Purchaser/Lessee: ___J)/7#A-

PLEASE FORWARD ADVERTISING BILL TO:
Name: _ S A LE#H EX
Company/Firm (if applicable):
Address: 08 OALLE/CH BEACH Lo
o, AMP. 2r2ec 2

Telephone Number: #£ro - F30—se¥ 6

Revised 5/20/2014
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KEVIN KAMENETZ ARNOLD JABRLON
County Executive ; Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

April 27, 2016

Brian Behner
808 Oakleigh Beach Road
Baltimore MD 21222

RE: Case Number: 2016-0197 A, Address: 846 Oakleigh Beach Road
Dear Mr. Behner:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on March 1, 2016. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yéurs,
‘
W. Car] Richards, Jr.
Supervisor, Zoning Review
WCR: jaw f

Enclosures

c: People’s Counsel
William A Brocato, 38 Rose Petal Court, Baltimore MD 21234

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

late Mgtz

Muryland Departnent of Transportation

Date: Z/}' //@

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109

Towson, Maryland 21204
RE: Baltimore County
Tltem No._204lp-©919 7-4
Viarviepuc O

Erign Beh eyt
B ¢ Oﬁ_H/dg B oxd.

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. "Z..9( & ~O/§7-44

Should you have any questions fegarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extensmn 2332, or by email at
(rzeller@sha.state. md us).

Sincerely,

MW

‘David W. Peake
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

DWP/RAZ

t My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech 1-800-735-2258 Statewide Toll-Free
S:reetAddress 320 West Warren Road + Hunt Valley, Maryland 21030 » Phone 410-226-2300 or 1-866-998-0367 » Fax 301-527-4690
www.roads.maryland.gov




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: April 11,2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

RECEIVED
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 16-197
INFORMATION: OFFICE OF ADMINISTRATIVE HEARINGS
Property Address: 846 Oakleigh Beach Road
Petitioner: Brian Behner
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed dwelling with a
street side setback of 14 feet and a lot width of 50 feet in lieu of the required 25 feet and 55 feet
respectively.

A site visit was conducted on March 10, 2016.

The Department of Planning has no objection to granting the petitioned zoning relief conditioned on the
following;

* Provide architectural elevations to the Department of Planning to the attention of the contact
listed below for review and approval prior to the issuance of a building permit.

For further information concerning the matters stated herein, please contact Josephine Selvakumar at 410-
887-3480.

Prepared by: Division Chief:
(_ Lloyd T. Moxley | Kathy Schlabach
AVA/KS/LTM/ka

c: William A. Brocato
Josephine Selvakumar
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2016\16-197.docx
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence AR 1 & 2p4e

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: LEAVE BLANK

SUBJECT:  DEPS Comment for Zoning Item  # 2016-0197-A

Address 846 Oakleigh Road
(Behner Property)

Zoning Advisory Committee Meeting of March 14, 2016.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section

500.14.

1.

Based upon this review, we offer the following comments:

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and is
subject to Critical Area requirements. The applicant is requesting to allow a
reduced street side setback and reduced lot width for the construction of a
replacement dwelling. The lot is grandfathered and not waterfront. Lot coverage
information was not provided. Lot coverage is limited to a maximum of 31.25%
(4,174 square feet), with mitigation required for lot coverage between 25% (3,339
square feet) and 31.25%. 4 trees are required on site to meet the 15%
afforestation requirement. If the proposed development can meet LDA lot
coverage requirements and 15% afforestation requirements, water quality impacts
will be minimized.

2. Conserve fish, plant, and wildlife habitat;

There are no habitat protection areas on site. If lot coverage and afforestation
requirements can be met, then fish, plant, and wildlife habitat in the Chesapeake
Bay will be conserved.

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 16-0197-A-EIR.doc
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3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the lot coverage and 15% afforestation requirements can be met, the relief
requested will be consistent with established land-use policies.

Reviewer: Regina Esslinger Date: March 15,2016

C:\Users\snuffer\AppData\Local\Microsof\ Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 16-0197-A-EIR.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 14, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kenneéy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For March 14, 2016
ltem No. 2016-0193, 0194, 0195, 0196, 0197 and 0198

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK:CEN
cc:file

G:\DevPlanRevWZAC -No Comments\ZAC03142016.doc



RECEIVED
BALTIMORE COUNTY, MARYLAN APR 1 4 201
INTER-OFFICE MEMORANDUM DEPARTMENT OF PERWITS
APPROVALS AND INSPECTIONS
TO: Arnold Jablon DATE: April 11,2016

Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 16-197

INFORMATION:

Property Address: 846 Oakleigh Beach Road
Petitioner: Brian Behner

Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed dwelling with a
street side setback of 14 feet and a lot width of 50 feet in lieu of the required 25 feet and 55 feet
respectively.

A site visit was conducted on March 10, 2016.

The Department of Planning has no objection to granting the petitioned zoning relief conditioned on the
following;

e Provide architectural elevations to the Department of Planning to the attention of the contact
listed below for review and approval prior to the issuance of a building permit.

For further information concerning the matters stated herein, please contact Josephine Selvakumar at 410-
887-3480.

Prepared by: Division Chief:
vufh, SrGlacr
(_ Lloyd T. Moxley : { Kathy Schlabach
AVA/KS/LTM/ka

c: William A. Brocato
Josephine Selvakumar
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2016\16-197.docx
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Comment
Received

i
e

Department

DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent )

Support/Oppose/
Conditions/
Comments/

No Comment

Nic
(

DEPS
(if not received, date e-mail sent )
FIRE DEPARTMENT

H W\ PLANNING

o

(if not received, date e-mail sent )

| .
1\ STATE HIGHWAY ADMINISTRATION D:ﬁ)_ﬁ}_)ﬁ
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. ) g
PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date: U/
SIGN POSTING Date: k \‘ ) \ “( ) by %O?;‘al —B\C\C,\k

Yes
Yes

PEOPLE’S COUNSEL APPEARANCE
PEOPLE’S COUNSEL COMMENT LETTER

M/No I:I

DNO D

Comments, if any:




SDAT: Real Property Search - Page 1 of 1
[ Real Property Data Search ( w2) Guide to searching the database ]
[ Search Result for BALTIMORE COUNTY ]

View Map

View GroundRent Redemption

View GroundRent Registration

Account ldentifier::

District - 15 Account Number - 2200028665

Owner Information

Owner Name:

Mailing Address:

BEHNER BRIAN

SR?)B OAKLEIGH BEACH
BALTIMORE MD 21222-
5009

Use:
Principal Residence:

Deed Reference:

RESIDENTIAL
NO
136220/ 00182

Location & Structure Information

Premises Address:

846 OAKLEIGH BEACH
RD

BALTIMORE 21222-5009

Legal Description;

846 OAKLFIGH BEACH RD
OAKLEIGH BEACH

Grid:

Map: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: ear: No:
0104 0015 0231 0000 130 2015 Plat 0012/
Ref: 0046
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1941 1,125 SF 13,356 SF 04
Stories Basement Type Exterior  Full/Half Bath Garage Last Major Renovation
1 NO STANDARD UNIT BLOCK 1 full
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2015 07/01/2016
Land: 63,500 63,500
Improvements 0 0
Total: 63,500 63,500 100,700 63,500
Preferential Land: 0 0

Transfer Information

Seller: DEMBECK DOROTHY ANNA

Date: 05/26/2015

Price: $50,200

~ Type: NON-ARMS LENGTH OTHER Deed1: 136220/ 00182 Deed?2:
Seller: MYERS RUSSELL T Date: 10/24/2006 Price: $85,000
Type: ARMS LENGTH IMPROVED Deed1: 124663/ 00557 Deed2:
Seller: MURPHY PEARL Date: 11/13/2000 Price: $73,000
Type: ARMS LENGTH IMPROVED Deed1: /14805/ 00699 Deed2:
Exemption Information
Partial Exempt Class 07/01/2015 07/01/2016
Assessments: R
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00[0.00 0.00[0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NCNE

Homestead Application Information

Homestead Application Status: No Application

http://sdat.resiusa.org/RealProperty/Pages/default.aspx

4/28/2016
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE - §/S of Oakleigh

Beach Avenue, 96’ NW of the ¢/ * ZONING COMMISSIONER
Meadow Avenue

(846 Oakleigh Beach Avenue) * OF BALTIMORE COUNTY
15™ Election District

7" Councilmanic District *  Case No. 00-047-SPHA

The Estate of Henry A. Murphy, Owners; *
Dennis C. Macneal, Contract Purchaser
* * *

* * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by the owners of the subject property, the Estate of Henry A.
Murphy, by Kathleen R. Murphy, Trustee, and the Contract Purchaser, Dennis C. Macneal. The
Petitioners request a special hearing to approve an accessory structure (garage) to remain on a
vacant lot, and variance relief from the Baltimore County Zoning Regulations (B.C.Z.R.) as
follows: From Section 1B02.3.C.1 to permit a side yard setback of 5 feet in lieu of the required 10
feet, and a lot width of 50 feet in lien of the required 55 feet; from Section 303.1 to permit a front
yard setback of 25 feet in lieu of the required front yard average of 40 feet; and, approval of the
subject property as an undersized lot, pursuant to Section 304 of the B.C.ZR., and any other
variances that are deemed necessary by the Zoning Commissioner. The subject property and relicf
sought are more particularly described on the site plan submitted which was accepted into evidence
and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing was Dennis C. Macneal, who recently
acquired the property and settled on same subsequent to the filing of these Petitions and prior to
the hearing date. There were no Protestants or other interested persons present.

Testimony and evidence presented revealed that the subject property is a rectangular
shaped parcel, consisting of a gross area of 7,762 sq.fi., zoned D.R.5.5. At this time, the property
is vacant, but for a garage, 22° x 28’8” in dimension. Apparently, this garage is quite old and was
constructed in the 1940s. The property is known as Lot 129 of the residential subdivision known

2016 O/97-A
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as Qakleigh Beach, which is located off of Wise Avenue, between Merritt Boulevard and North
Point Boulevard in Dundalk.

Apparently, Henry A. Murphy and his family owned the subject property and two
adjacent lots, known as Lots 128, 129 and 130 of Oakleigh Beach, which were used in coqiuhctiqn
with one another. As noted above, Lot 129 fea‘tures a garage that previously served as an
accessory structure to the single family dwelling that exists on adjacent Lot 130. Lot 128 is
unimproved. Sirice the death of Mr. Murphy, Lot 130 was sold to Dorothy A. Hulbert, Lot 128
was sold to David Murphy, and Mr. Macneal recently acquired Lot 129.

As noted above, Mr. Macaeal proposes to construct a single family dwelling on that lot
and retain the garage as an accessory structure. Apparently, the garage is quite old and was
constructed in the 1940s. As shown on the site plan, the proposed dwelling will front Oakleigh
Beach Road, and will be 28’ x 35" in dimension. The dwelling will maintain a 10-foot side yard
setback on one side and a 5-foot setback on the other side, and an average front yard setback of 25
feet. Actually, due to the unnsual alignment of Oakleigh Beach Road, the front setback will be
greater than 25 feet for the majority of the dwelling. Additionally, a 40-foot setback from the
street centerline is required, which is determined based upon the average setbacks of adjacent
properties. In fact, the Hulbert house is set back a significant distance from the road, and actually
abuts the rear property line, which skews the average front setback requirements.

There were no Protestants present, and there were no adverse Zoning Advisory
Committee comments. Moreover, this property is served by public water and sewer. In this
regard, it appears that the proposal represents an appropriate in-fill use of the subject property.
Other lots in the area are built on single lots as is proposed here. Based upon the testimony and
evidence presented, I am persuaded to grant the Petitions for Special Hearing and Variance. In my
judgment, relief can be granted without detrimental jmpact on the surrounding locale and in
accordance with the requirements of Section 307 of the B.C.ZR.

It is also to be noted that the subject property is located within the Chesapeake Bay

{ Critical Areas, near Bear Creek. As such, the proposed development is subject to compliance with

T e e

Critical Areas legislation and any recommendations made by the Department of Environmental
) .
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Protection and Resource Management (DEPRM) to mitigate any impact the proposed
improvements may have on the Bay and its tributaries. Thus, the relief requested shall be granted,
contingent upon the aforementioned restriction.
Pursuant to the advertisement, posting of the property, and public hearing on these
Petitions held, and for the reasons set forth above, the relief requested shall be granted.
THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this _;%*_h day of September, 1999 that the Petition for Special Hearing to approve an accessory
structure (garage) to remain on a vacant lot, in accordance with Petitioner’s Exhibit 1, be and is
hereby GRANTED, and, :
IT IS FURTHER ORDERED that the Petition for Variance secking relief from the
Baltimore County Zoning Regulations (B.C.ZR.) as follows: From Section 1B02.3.C.1 to permit
a side yard setback of 5 feet in lieu of the required 10 feet, and a lot width of 50 feet in lien of the
required 55 feet; from Section 303.1 to permit a front yard setback of 25 feet in lieu of the required
front yard average of 40 feet; and, approval of the subject property as an undersized lot, pursuant
to Section 304 of the B.C.ZR., and any other variances deemed necessary by the Zoning
Commissioner, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to

the following restrictions:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until the 30-day appeal period
from the date of this Order has expired. If an appeal is filed and this Order
is reversed, the relief granted herein shall be rescinded.

2) Compliance with any recommendation made by the Department of
Environmental Protection and Resource Management (DEPRM) upon

completion of their review of this proposal.

3) When applying for a building permit, the site plan filed must reference this
case and set forth and address the restrictions of this Order.

p |
LAWRENCE E. SCHMIDT

Zoning Commissioner
for Baltimore County

{ LES:bjs
i



Plat to accompany Petitjo for Z ningN\/Variance Special Hearmg'
PROPERTY ADRRESS: F é%ﬁl&\ QMQ Jgsesuw tho cnschuJ

Su bdlvl:‘?n hame:

: {plal houk#___l fallo# Ll

Secttons

B e

N

A3 Mﬂqciow AVQ
Do\w'f'hy A Holbert Lo't' !"50

Ew:‘.’a'{-\\h

Ex”f“ﬂ 6
‘ \buﬂ"

X

North

Sé_ar addltjona) requtrag Informatlon
R

D o
Vicinhy Map
hann scale: '~1p00°

LOCATION INFORMATION
Electian Distngg; [5

Cmmcnmumc Disteeet: 7

1" *200 scale mape;

R 5.5 |
AL}

sguard lapy

anng
Lot siza:

acfengg

PubNZ  pilare

sewer: [V []
water: M 7]

.....
Chusupnaxe Bay Crilieal Area; Er D
Prlar Zoning Heorings:

Zoning Office USE ONLY

reviowod hy: ITEM g CASE#:

date::f,&"{_ s '
prepared by: . Scale of Drawing: 1-=-——-_50

, d0- Y7508

~-15-



. Asia

ELLELS

SR SNSIS———" +” “S.

Y S E—

§ ARR I 1
T MM A
U Wy oax 1 aven R
e T e
ENA Y " MM I T
T [ ik I EMEIRT
NE T L- o EATES
4 iq k2 = lsA N
i k= [ [ R
: " ke _ %
L AL
I A
SO L)
E % k7
o LY
%
\‘)
“!E 4 3 %
= i e 4
H %
,'. h\ "‘
: >
S \
]
SR S =% -
5 {
3 T
5 ot

AL 05 W W P

I W S0 0 0., B




846 Oakleigh Beach Road

Lot# 31
1523155010

1519850340

802

1515690061
Lot# 30

804

Lot# 29
1515690060

Lot# 28
1513856270

Lot# 27
1516900421

2200028663

Lot# 128

(2000-0047-SPHA
2000-0047-50 2200028664
846-A

Lot# 129 .
4

s 1 04A2

~SE4-G DR5:5

Pt. Bk./Folio # 012046D

a
Lot# 156 3
1504350321 T
00447 2
704 -
715
1518351520
Lot# 154 Lot# 154 Lot# 153
1509750120
711 1513750910
(]
8 Lot# 152 1516150300 "
= 709 8
& Lot# 151 IS
8 707 3
104A3 J

Publication Date: 10/16/2015

0 10 20 40 60 80
Publication Agency: Permits, Approvals & Inspections N N s e Feet
Projection/Datum: Maryland State Plane, - @E

FIPS 1900, NAD 1983/91 HARN, US Foot _
1 inch = 40 feet

20(6- O\91-RA



Chesapeake Bay Cntlcal Area

Projection/Datum: Maryland State Plane,

Publication Agency: Permits, Approvals & Inspections
FIPS 1900, NAD 1983/91 HARN, US Foot w%'s

1 inch = 40 feet

<o~ O0l197-A




S\TE YICINITY Map

ZONING HEARING PLAN FOR VARIANCE X FOR SPECIAL HEARING (MARK TYPE REQUESTED WITH X}
ADDRESS_84 & OAKLEIGH BEACH RoAD OWNER(S) NAME(S) _8r/4«/ BeHyER

SUBDIVISION NAME  ©AK (£ /et seicy
PLATBOOK# /z  FOLIO#  +< 10 DIGITTAX 8

LOT# /30 BLOCK # SECTION g -
2222025665 DEEDREF#3 22 0f00rg2 -

—— ey —

PLAN DRAWN BY_ o/, 4, 5200470 DATE_z-22-/6 SCALE:1INCH=_4O _FEET

' MAP [5 NOT TO SCALE
ZONING MAPE /0442

SITEZONED__LR 5.5

ELECTION DISTRICT /5
COUNCILDISTRICT 7
LOT AREA ACREAGE_o0-307
OR SQUARE FEET /3356
RISTORIC? ~oO
INCBCA? YES

IN FLODD PLAIN ? x/0
UTILITIES 2. MARK WITHX
WATER 15:

PUBLIC_X PRIVATE_
SEWER I5:

PUBLIC X PRIVATE_
PRIOR HEARING ? '

IF SO GIVE CASE NUMBER
AND ORDER RESULT BELOW

20/6 ~0/97-A

VIOLATION CASE INFO -




Elevations and Flood Hazards

CHMNCE FLOOD HAZARD (OLD BCR)

1523155010

1519850340

FLOOD ZONE:

802

.2 PCT ANNU
1515690061

Lot# 30

Lot# 29
1515690060

-
o

Lot# 28

1513856270
2011-0068-A

Lot# 27
1516900421
2007-0189-A
«
G“ Lot# 128 2200028663
2000-0047-SPHA) - 5500008664 .
Lot# 129 846-A ’0
Site
PAl # 158046 1 04A2 Lot# 130
Pt. Bk. 0000012, Folio 0046
2200028665
FLO®L. ZONE: X (OLD BCR)
PAI # 158046
846

Lot# 156 @
1504350321
1977-0044-

704

Lot# 153
1509750120

711

- Lot#i1s7
1504350320

1518351520
Lot # 154

Lot# 154

1513750910

709

70

1516150300

7

1522350190

1519711350
8

Lot# 131

150 72901 20
>

Lot# 152 »o
Lot # 151
104A3

150864 5000

80

Publication Date: 10/16/2015
TP Publication Agency: Permits, Approvals & Inspections
W%E

Projection/Datum: Maryland State Plane,
FIPS 1900, NAD 1983/91 HARN, US Foot

0 10 20 40 60
B . Feet

1 inch = 40 feet

2016 O(9)-A



S\TE YICINITY Map

ZONING HEARING PLAN FOR VARIANCE X FOR SPECIAL HEARING
ADDRESS 846 oAKLEIGH BEACH RoAD OWNER(S) NAME(S)

SUBDIVISION NAME  ©AK (£ /Gl secicw
PLATBOOK# /2  FOLIO¥ <#¢ 10 DIGITTAX 8

(MARK TYPE REQUESTED WITH X}
BRIA4W BeHNER

t MAP IS NOTTO SCALE
ZONING MAPE /0942

SITEZONED__LR 5.5

ELECTION DISTRICT /5
COUNCIL DISTRICT 7

LOT AREA ACREAGE o-307
OR SQUARE FEET /3356 _
HISTORIC? ~O
INCBCA? YES
INFLOODPLAIN?_vo
UTILITIES 2. MARK WITHX
WATER 15:

PUBLIC_X PRIVATE
SEWER 15

PUBLIC_X PRIVATE
PRIOR HEARING ? |

IF SO GIVE CASE NUMBER
AND ORDER RESULT BELOW

PLAN DRAWN BY «/ 4. Srocsaro

DATE_ Z-22—0 SCALEX 1INCH=_4O FEET

VIOLATION CASE INFO

20/6- 6/97-KA




- " . - L e I g : t = I
: —e— ; : _, = — = -
i ;
3 "
1 !
[ i
¥ :

o=, %

e . %
A
Wa

5.

[IAFN

AVENUE

iy | oma

s

':. -,
(omma
:
: 13
Lyl ;
K |-, -
>
F e 1
w
R -
<
3
2
\

ne
Sc

1
59

3 | gy | po | se
. Lma
TITTEs TT E - Wises [y —
WIiSE ;
v >4 '

: ’
T

OAKLEIGH BEACH

DEVELOPED ©OY
1

ROSERT M. BLACKBURN @& SON
1325-1330. MUNSEY BUILDING:

z : ) T B

' SCALE,1%100.  AUGUST 2,1938.
E.V. COONAN @& 0. .-
SURVEYORS & CIVIL ENGRS.
£31 ST.PAUL PLACE,
BALTO., MD.






