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ﬂrna‘rh of Appeals of Baltimare Tounty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

January 19, 2017

Lawrence E. Schmidt, Esquire Aﬁen Robertson
Smith, Gildea & Schmidt, LLC 1608 Holly Tree Road
600 Washington Avenue, Suite 200 ' Middle River, Maryland 21220

Towson, Maryland 21204

RE: In the Matter of> Gary and Kathleen Loraditch
Case No.: 16-203-SPHA

Dear Messrs. Schmidt and Robertson:

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of

Appeals of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all
Petitions for Judicial Review filed: from this decision should be noted under the same civil
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the .
subject file will be closed.

Very truly yours,
~ o pr
Krysundra “Sunny” Cannington
Administrator
KLC/tam
Enclosure
Duplicate Original Cover Letter
c: Gary and Kathleen Loraditch Paul and Kathleen Paul
Ronald Walper/Bowleys Quarters Community Association Kenneth J. Welis/KTWells, Inc.
Lawrence M. Stahl, Managing Administrative Law Judge Office of People’s Counsel

Andrea Van Arsdale, Director/Department of Planning

W. Carl Richards, Jr., Zoning Review Supervisor/PAI

Arnold Jablon, Deputy Administrative Officer, and Director/PAI
Nancy C. West, Assistant County Attorney/Office of Law
Michael E. Field, County Attorey/Office of Law



IN THE MATTER OF * BEFORE THE l
GARY AND KATHLEEN LORADITCH

PETITIONERS FOR SPECIAL HEARING AND * BOARD OF APPEALS
VARIANCE FOR THE PROPERTY LOCATED

AT 3643 BAY DRIVE *  OF
15™ ELECTION DISTRICT *  BALTIMORE COUNTY .
6™ COUNCILMANIC DISTRICT
. *  CASENo.: 16-203 SPHA
L3 ¥ ¥ y * # ® #® #® * * * *® *
OPINION

This matter comes before the Board of Appeals for Baltimore County (the “Board”) ‘on.
cross appeals of the Opinions and Orders of the Administrative Law Judge (hereinafter "‘ALS”)
wherein the Petitions for Special Hearing and Variance filed herein were granted by Order da;ced _
May 17, 2016, and Petitioners’ Motion for Reconsideration was denied by Qrder dated June 21,
2016, The Petitions were filed by Gary C. Loraditch and Kathleen S. Loraditch, owners of Ithe
subject property known as 3643 Bay Drive (hereinafter the “Property™). As originally filed, |
Special Hearing relief was requested to approve a use permit for an accessory in-law apartment
without separate utility meters or water and sewage services pursuant to Baltimore County Zoning
Regulations (“BCZR”) § 400.4 and a request for confirmation that a height variance, previoﬁsly‘
granted for the Property in Case No. 2012-0300-A, is applicable to the principal structure proposed
herein. Variance relief was requested from BCZR. § 400.3 to permit an accessory building with a_
height of 30 feet in lieu of the maximum permitted. 15 feet and from BCZR § 400.4.B.2 to permit
the aforesaid accessory structure to be 1,260 square feet in area in the lieu of the maximum 1,200
square feet. Moreover, as contained within the Petitioners’ Motion for Reconsideration, which -

was considered and denied by the ALJ, relief was requested to permit an accessory structurelin a

floodplain greater than 900 square feet in area. A hearing was held on this matter before this Board
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on September 7, 2016 with Lawrence E. Schmidt, Esquire of Smith, Gildea & Schmidt, LLC
appearing on behalf of the Petitioners, Mr. & Mrs. Loraditch, and with Allen Robertson appearing,
pro se, on behalf of the Bowleys Quarters Community Association. A public deliberation was held
on October 18, 2016.

SPECIAL HEARING RELIEF FOR DWELLING HEIGHT

The Property at issue is an unimproved water front lot, approximately 1.61 acres in area,
with frontage on the Chesapeake Bay. Consequently, the Property is located within the State
designated Chesapeake Bay Critical Area. As described in the Land Records of Baltimore County,
the Property is nearly two acres, but the impact of erosion from the tidal waters has reduced the
acreage over the years. Public water and sewer facilities are available to the Property. At the time
of the filing of the Petition the Property was zoned RC 5; however, it was the subject of a rezoning
request (Issue 6-005) in the recently concluded 2016 Comprehensive Zoning Map Process
(“CZMP™). As the result of that process, and upon favorable consideration and vote by the‘
Baltimore County Council on August 30, 2016, the property has been re-zoned to DR 3.5.
Although the legislation adopting zoning changes is effective immediately upon the date of the |
Council’s vote, the County’s new zoning maps are not published until after the zoning legislation
is enacted. Thus, when the Petitions were originally filed and considered by the ALJ, the property
was zoned RC 35, but by the time of the Board’s hearing, the Property was zoned DR 3.5 (See
attached Council Bill 59-16).

In this case, the Property (as now configured) was part of larger lot shown on the Plat of
Bowleys Quarters (ALJ Exhibit No. 2) that was recorded in the Land Records at W.P.C. No. 7, |
Part 1-12 on May 27, 1921. The Property as shown on that plat was part of a larger lot that was

750 feet in width. The depth of the Property as then configured was approximately 300 feet and
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extended from Bay Drive to the waters of the Bay. The Petitioners note that this lot differs from
the large majority of lots in Bowleys Quarters (including many shown on the Plat) that are each
fifty feet wide.

Mr. and Mrs. Loraditch purchased the property from Timothy W. Starkey on February 4,
2014. The site plan submitted as ALJ Exhibit No. 1 (and elevation drawings submitted as ALJ
Exhibit No. 9) depicts a single family detached dwelling to be constructed on the Property. The
dwelling will meet all applicable zoning and environmental requirements, except the maximum
height limitation. All required setbacks to property lines and road right of ways will be met. The
applicable Chesapeake Bay Critical Area standards are also satisfied, including buffer and setback
requirements to the water and lot coverage limitations. The only requirement that the proposéd
dwelling will not meet is the height limitation of 35 feet for a dwelling in the RC 5 zone (See
BCZR §1A04.3.A). The proposed dwelling will be approximately 36 feet in height (the cupola on
the roof top is not measured in the height calculation per BCZR § 300.1.) Petitioners argue that
the dwelling is in compliance with the height regulations for either of two reasons. Although the
Petitioners argue that the prior ruling in (Case No. 2012-300-A) provides the necessary relief to |
allow for the proposed building height, the Board finds it unnecessary to address this issue since
under the “new” zoning applied to this Property by the 2016 CZMP (i.e. DR. 3.5) the dwellings’
proposed height meets the limits established for that zoning classification. Specifically, the
Comprehensive Manual of Development Policies (“CMDP”) limits the height for dwellings in the
DR 3.5 zone to fifty feet. The proposed dwelling is within that limitation. The Board is convinced
that, for this reason, the Special Hearing request to allow the Loraditch dwelling with a height of

36 feet should be granted.
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VARIANCE RELIEF FOR GARAGE HEIGHT

A variance request involves a two-step process, summarized as follows:

(Ot mulst be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate variance
relief, and

(2) If variance relief is denied, Petitioner will experience a practical difficulty or
hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

Under BCZR § 400.3, the maximum height for an accessory building is fifteen feet and the
Petitioners propose a building with a height of 30 feet. The building (shown on the site plan as a
900 square foot structure) will contain storage/car parking on the first floor and a second floor as
usable living space. The Petitioners argue that the justification for the dwelling’s height is based
upon the unique characteristics of the Property and the disproportionate impact of the zoning
regulations and Building Code requirements on the lot. As a water front property, the entire sitel
lies within a floodplain. Under the Building Code requirements, living quarters are to be
constructed at an elevation above the floodplain (as well as the “freeboard” area established by
Code, which provides an additional elevation/dimension as an extra measure of protection). Thus,
new dwellings proposed on properties subject to the floodplain regulations are typically built “up”
and not “out” so as to ensure compliance with floodplain regulations and protection in the event
| of severe tidal storms and events. This same rationale is applied to the Petitioners’ request for
variance relief for the proposed accessory building (garage). The proposed buiiding will contain
storage/car parking on the first floor and a second floor as usable living space. Although no.
residential quarters are proposed (as to be discussed hereinafter) the Petitioners propose that

interior workspace, storage or similar uses will be made of the second floor. Based on these

arguments, and the fact that the issue of “uniqueness” was previously adjudicated in relationship
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to building height on this property, the Board finds that the Petitioners have met the test set forth

in Cromwell and the requested Variance relief shall be granted.

FURTHER REQUESTS FOR RELIEF WERE WITHDRAWN

The Petitioners’ additional requests for relief were withdrawn in open hearing. As noted
above, the Petitioners originally proposed living quarters (i.e. an in-law apartment) in the garage,
It was originally envisioned that Mr. Loraditch’s elderly mother might occupy that space.
However, pursuant to a Declaration recorded in the Land Records of Baltimore County (BOA
Exhibit No. 4) at Book 37938, Page 30, the Petitioners agreed to not have an apartment in the
garage. Again, although the second floor will be useable interior space, it will not be an apartment
or separate living quarters. Thus, the special hearing to allow the accessory garage apartment
without separate ufility meters or water/sewer services is withdrawn and no longer under
consideration. The Petitioners decision to withdraw this request also moots the variance as it
relates to the area of the garage building. Under the accessory apartment regulations (BCZR
400.4.B.2), the garage can be a maximum area of 1,200 square feet. Moreover, under the Building
Code (which was considered by the ALJ in Petitioner’s Motion for Reconsideration) an accessory
building in a flood plain can be a maximum of 900 square feet in area. The Petitioners have
abandoned these two requests because: 1. the garage will no longer be used as an apartment; and
2. the size of the proposed garage (as shown on the site plan) has been reduced to a maximum of
900 square feet. Thus, these separate requests under the Petition for Special Hearing and Petition
for Variance are withdrawn.

The Petitioners have noted that they contemplate the filing of a minor subdivision plan for
the Property. In view of the new zoning classification assigned to the Property (DR 3.5), the.

Petitioners will propose the subdivision of the Property into three lots. The proposed house and
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garage described in the instant case will be on the “middle” lot and two new lots (on each side) are
contemplated. The zoning relief granted herein is not impacted by that plan and the Petitioners |
will need to comply with the applicable subdivision/development/zoning requirements for the
residential improvement of those two “new” lots.
CONCLUSION
For the foregoing reasons and based upon the record of evidence offered in this case, the
Board finds that the Petitioners’ proposed dwelling height is permitted under current zoning laws

and that the Petitioners’ Request for Variance Relief regarding the proposed garage height is

GRANTED.
ORDER
THEREFORE, IT IS THIS _/97¢  day of yj&n&d_/‘;{_ ,2017, by the

Board of Appeals of Baltimore County,

ORDERED, that the Special Hearing request to allow the Loraditch dwelling with a
height of 36 feet be and the same is hereby GRANTED; and it is further

ORDERED, that the requested Variance to allow an accessory building (garage) with a
height of 30 feet in lieu of the maximum height of ﬁfteen.feet be and the same is hereby
GRANTED; and it is further

ORDERED, that the additional requests for Special Hearing and Variance relief to
permit living quarters (i.e. an in-law apartment) in the garage without separate utility meters or
water/sewer service, and to permit the accessory structure to be 1,260 square feet in area in lieu
of the maiimum 1,200 square feet have been WITHDRAWN by the Petitioners and are hereby

DISMISSED AS MOOT.
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Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules.

BOARD OF APPEALS
OF BALTIMORE COUNTY

N Forall—

Andrew M. Belt, Chairman

MW, Loc

Meryl W' Rosen

A

A
Joseph L.%vaﬂs_/v




BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF PELIBERATION

IN THE MATTER OF: Gary C. and Kathleen S. Loraditch — Legal Owners 16-203-SPHA

DATE:

October 18, 2016

BOARD/PANEL: Andrew M. Belt, Chairman

Meryl W. Rosen
Joseph L. Evans

RECORDED BY: Tammy A. McDiarmid, Legal Secretary

PURPOSE: To deliberate the following:

Petition for Special Hearing relief to approve:
1) A use permit for an accessory apartment without separate utility meters or water and
sewerage services under BCZR § 400.4; and
2) A request for confirmation that the height variance for the principal structure in Case
No. 2012-0300-A is applicable to the principal structure being proposed herein; and
3) For such other and further relief as may be deemed necessary by the ALJ

Petition for Variance from Section(s):

1) BCZR § 400.3 to permit an accessory building with a height of 30 in lieu of the
.maximum of 15°; and _

2) BCZR § 400.4.B.2 to permit an accessory apartment which is 1,260 square feet in lieu
of the maximum of 1,200 square feet; and

3) For such other and further relief as may be deemed necessary by the ALJ

PANEL MEMBERS DISCUSSED THE FOLLOWING:

STANDING

The Board reviewed the history of this matter. This case was originally the subject of a Petition,
for Special Hearing relief, and a Petition for Variance. The Petition for Special Hearing was
Granted by the Administrative Law Judge (“ALJ”), and the Petition for Variance was granted, with
conditions. The Protestants filed an Appeal to the Board. The Petitioners filed a Motion for
Reconsideration to the Petition for Variance which was Denied by the ALJ, and an appeal of the
Order on the Motion for Reconsideration was noted by the Petitioners.

The Board held a hearing during which the Petitioners withdrew their request for an accessory
apartment. The Petitioners also submitted a revised proposal which reduced the size of the
proposed garage to 900 sq. feet with a height.of 30°, and with the height of the residential structure
proposed at 36°. It was noted that the Petitioners’ and the Protestants worked together to reach the
revised proposal.

The Board reviewed the testimony and evidence presented at the hearing. In order to be granted a
variance the property must meet the uniqueness requirement of Cromwell v. Ward. The Board
finds that the uniqueness standard is satisfied.

The Board also noted that when the Petitions were original filed the subject property was zoned
RCS, but was rezoned to DR3.5 during the 2016 Comprehensive Zoning Map Process.

The Board noted that any future development, or new relief requested, including any request for an
in-law apartment, must go through the entire County process.

!



GARY C. AND KATHLEEN S. LORADITCH — LEGAL OWNERS PAGE 2
CASE NoO.: 16-203-SPHA
MINUTES OF DELIBERATION

FINAL DECISION: Based on the evidence, the Board unanimously agreed to GRANT the Petition for
Variance to permit an accessory building with a height of 30°, with the principal residential structure having
a height of 36°.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record
that a public deliberation took place on the above date regarding this matter. The Board’s final
decision and the facts and findings thereto will be set out in the written Opinion and Order to be
issued by the Board.

Respectfully Submitted,

: W%%M

Tammy A. McDiarmid




Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

September 12, 2016

NOTICE OF DELIBERATION
IN THE MATTER OF: Gary C. and Kathleen S. Loraditch — Legal owners
3643 Bay Drive
16-203-SPHA 15" Election District; 6™ Councilmanic District

This matter having been heard and concluded on September 7, 2016, a public deliberation has been scheduled
for the following:

DATE AND TIME: TUESDAY, OCTOBER 18,2016 AT 9:30 a.m.

LOCATION: Jefferson Building - Second Floor
Hearing Room #2 - Suite 206
105 W. Chesapeake Avenue

NOTE: Closing briefs are due on Thursday, September 22,2016 by 3:00 p.m.
Reply briefs are due on Thursday, September 29, 2016 by 3:00 p.m.

(Original and three [3] copies)

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC
TO WITNESS THE DECISION-MAKING PROCESS. ATTENDANCE IS NOT REQUIRED AND
PARTICIPATION IS NOT ALLOWED. A WRITTEN OPINION AND/OR ORDER WILL BE ISSUED
BY THE BOARD AND A COPY SENT TO ALL PARTIES.

For further information, including our inclement weather policy, please visit our website
www.baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington
Administrator

(o Counsel for Petitioner/Legal Owner
Petitioner/Legal Owner

: Lawrence E. Schmidt, Esquire
: Gary and Kathleen Loraditch
Protestants : Allen Robertson, Paul and Kathleen Paul,

Ronald Walper/Bowleys Quarters Community Assoc

Kenneth J. Wells, KIWells, Inc.

Lawrence M. Stahl, Managing Administrative Law Judge
Arnold Jablon, Director/PAI

Nancy West, Assistant County Attorney

Andrea Van Arsdale, Director/Department of Planning
Office of People’s Counsel

W. Carl Richards, Jr., Zoning Review Supervisor/PAl
Michael Field, County Attorney, Office of Law
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IN RE: PETITION FOR SPECIAL * BEFORE THE “ SEP 29 2016

. - BALTIMOER
Hearing and Variance * OFFICE OF BOARD OF Acoen Y
(3643 Bay Drive) * ADMINISTRATIVE HEARINGS
15" Election District * FOR BALTIMORE COUNTY

6™ Council District
Gary C. & Kathleen Loraditch

Owners Case No. 2016-0203-SPHA

WRITTEN RESPONSE MEMORANDUM IN LIEU OF CLOSING ARGUMENT

BOWLEY’S QUARTERS COMMUNITY ASSOCIATION, P.O. Box 484, Chase,
Maryland 21027, ACTING PRESIDENT RONALD WALPER, 1123 Chester Road:;
and INDIVIDUALS ALLEN ROBERTSON, 1608 Holly Tree Road, PAUL &
KATHLEEN PAUL, 3803 Bay Drive, all four of Middle River, Maryland 21220,
Appellants, by Allen Robertson, submits this Written Memorandum in lieu of
Closing Argument and respectfully state:

I STATEMENT OF THE CASE
This matter comes before the Board of Appeals (hereafter the “Board”) on
cross appeals of the Opinions and Orders of the Administrative Law Judge
(hereinafter “ALJ") wherein the Petitions for Special Hearing and Variance
filed herein granted by Order dated May 17, 2016, and Petitioners’ Motion
for reconsideration was denied by Order dated June 21, 2016. The Petitions
were filed by Gary C. Loriditch and Kathleen S. Loriditch for Special Hearing
relief to approve an accessory in-law apartment with a height variance to
allow a 30 ft. accessory structure in lieu of the maximum permitted 15ft. and
to permit the aforesaid accessory structure of 1260 sq. ft. in lieu of the
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maximum 1200 sq. ft. Moreover, a Motion for Reconsideration, which was
considered and denied by the ALJ, relief was requested to permit an
accessory structure in a floodplain greater than the maximum allowed 900 sq.
ft..

The Bowleys Quarters Community Association and specific individuals filed an
Appeal of the ALI Decision which opined that the petiticners met the test for
the variance by writing that “The property is 250 ft. wide, which is-much
larger than nearly all of the surrounding lots. As such, it is unique.” The ALJ
then found that hardship existed by stating that “Petitioners would
experience practical difficulty if the regulations were strictly iriterpreted
because they would be unable to construct the proposed garage.”

. STATEMENT OF EACTS

Appearing at the Public Hearing convened by the Board for this matter was
Gary C. Loriditch, co-petitioner/ Property owner. Also present on behalf of
the Petitioriers was Ken Wells, the surveyor who prepared a new site plan
introduced as BOA Exhibit 1. The Pétitioners were represented by Lawrence
E. Schmidt, Esquire of Smith, Gildea & Schmidt, LLC. Also appearing at the
hearing on behalf of the Bowleys Quarters Community Association and
specific Individuals (hereinafter “BQCA”) was Allen Robertson.

The Property is a large unimproved waterfront lot of approximately 1.61
acres located within the Critical Bay Easement Area within 300 ft. of the
shoreline of the Chesapeake Bay. At the time of the filing of the petition and
hearing before the ALJ, the property was zoned RC 5 and at the Public
Hearing before the Board the zoning has been changed in the Comprehensive
Zoning Map Process (CZMP) to DR 3.5. The prior ownher, Tirothy W. Starkey
had been granted a height variance on the house of 44 ft. in lieu of the
maximum 35 ft. limitation. Many properties in the area are 50 ft. wide with a
housé constructed ori them and there are several properties with houses on
100 ft. and larger parcels-on Bay Drive and throughout Bowleys Quarters. The
property across the street at this Bay Drive site is approximately 24 acres. The




BQCA
1608 Holly Tree Road
Middle River, Maryland 21220

410-335-2293

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY on the 29" of September, 2016, a copy of the foregoing
Notice of Appeal was mailed first class, postage prepaid, to:

Lawrence Schmidt, Esquire

Smith, Gildea & Schmidt, LLC

600 Washington Avenue, Suite 200
Towson, Maryland 21204

Respectfully Submitted,

Allen Robertson




Krysundra Cannington

From: Allen Robertson <ARBQ®@hotmail.com>

Sent: Thursday, September 29, 2016 2:04 PM

To: Appeals Board

Cc: Allen Robertson

Subject: Memorandum on 3643 Bay Drive

Attachments: ' Memorandum in Lieu of Closing argument for 3643 Bay Drive.pdf
Sunny,

Attached is the BQCA Memorandum in Lieu of a Closing Argument for 3643 Bay Drive.

Allen



RE: PETITION FOR SPECIAL *  BEFORE THE BOARD
HEARING AND VARIANCE

*  OF APPEALS
Gary C. and Kathleen S. Loraditch

Petitioners *  OF
3643 Bay Drive *  BALTIMORE COUNTY
15" Election District *  (Case No.: 2016-203-SPHA

6™ Councilmanic District

WRITTEN MEMORANDUM IN LIEU OF CLOSING ARGUMENT

Petitioners, Gary C. and Kathleen S. Loraditch (hereinafter “Petitioners” or “Property
Owners”), by and through their attorneys, Lawrence E. Schmidt and Smith, Gildea & Schmidt,
LLC, submit this Written Memorandum in Lieu of Closing Argument and respectfully state:

I STATEMENT OF THE CASE

This matter comes before the Board of Appeals (hereinafter the “Board” or “BOA™) on
cross appeals of the Opinions and Orders of the Administrative Law Judge (hereinafter “ALJ”)
wherein the Petitions for Special Hearing and Variance filed herein were granted by Order dated
May 17, 2016, and Petitioners” Motion for Reconsideration was denied by Order dated June 21,
2016. The Petitions were filed by Gary C. Loraditch and Kathleen S. Loraditch, his wife, owners
of the subject property known as 3643 Bay Drive (hereinafter the “Property”). As originally
filed, Special Hearing relief was requested to approve a use permit for an accessory in-law
apartment without separate utility meters or water and sewage services pursuant to Baltimore
County Zoning Regulations (“BCZR”) § 400.4 and a request for confirmation that a height
variance, previously granted for the Property in Case No. 2012-0300-A, is applicable to the

principle structure proposed herein. Variance relief was requested from BCZR § 400.3 to permit



an accessory building with a height of 30 feet in lieu of the maximum permitted 15 feet and from
BCZR § 400.4.B.2 to permit the aforesaid accessory structure to be 1,260 square feet in are in
the lieu of the maximum 1,200 square feet. Moreover, as contained within the Petitioners’
Motion for Reconsideration, which was considered and denied by the ALJ, relief was requested
to permit an accessory structure in a floodplain greater than 900 square feet in area.

II. STATEMENT OF FACTS

Appearing at the public hearing convened by the Board for this matter was Gary C.
Loraditch, co-petitioner/Property owner. Also present on behalf of the Petitioners was Ken
Wells, the surveyor who prepared the site plan introduced as BOA Exhibit No.1. The Petitioners
were represented by Lawrence E. Schmidt, Esquire of Smith, Gildea & Schmidt, LLC. Also
appearing at the hearing was Allen Robertson on behalf of the Bowley’s Quarters Community
Association.

The Property is a large unimproved water front lot, approximately 1.61 acres in area, with
frontage on the Chesapeake Bay. Thus, the Property is located within the State designated
Chesapeake Bay Critical Area. As described in the Land Records of Baltimore County, the
Property is nearly two acres, but the impact of erosion from the tidal waters which it abuts has
reduced the acreage over the years. Public water and sewer facilities are available to the
Property. At 'the time of the filing of the Petition the Property was zoned RC 5; however, it was
the subject of a rezoning request (Issue 6-005) in the recently concluded 2016 Comprehensive
Zoning Map Process (“CZMP”). As the result of that process, and upon favorable consideration
and vote by the Baltimore County Council on August 30, 2016, the property has been re-zoned to
DR 3.5. Although the legislation adopting zoning changes is effective immediately upon the date

of the Council’s vote, the County’s new zoning maps are not published until after the zoning



legislation is enacted. Thus, when the Petitions were originally filed and considered by the ALJ,
the property was zoned RC 5, but by the time of the Board’s hearing, the Property was zoned DR
3.5 (See attached Council Bill 59-16).

As is the case with many properties in mature neighborhoods on the County’s'waterfront
east side, the Property was originally created on a Plat recorded in the Land Records of
Baltimore County many years ago. In this case, the Property (as now configured) was part of
larger lot shown on the Plat of Bowley’s Quarters (ALJ Exhibit No. 2) which was recorded in the
Land Records at W.P.C. No. 7, Part 1-12 on May 27, 1921. Interestingly, the Property as shown
on that plat was part of a larger lot that was 750 feet in width. The depth of the Property as then
configured was approximately 300 feet and extended-from Bay Drive to the waters of the Bay.
This large lot is contrasted with the large majority of lots in Bowley’s Quarters (including many
shown on the Plat) which are each fifty feet wide. As shown in aerial photographs (ALJ Exhibit
No. 4), the community has developed as a community of single family.dwellings on fifty foot
wide water front lots. Although some owners have double (100 foot wide) lots, many of the
homes are on fifty foot wide lots. Thus, this lot is the widest waterfront property in the vicinity.

Mr. and Mrs. Loraditch purchased the property from Timothy W. Starkey on February 4,
2014. They propose to residentially develop the Property and will reside thereon in their “dream
retirement home”. The site plan submitted as ALJ Exhibit No. 1 (and elevation drawings
submitted as ALJ Exhibit No. 9) depicts an attractive single family detached dwelling to be
constructed on the Property. The dwelling will no doubt be an asset to the neighborhood and will
meet all applicable zoning and environmental requirements, except the maximum height
limitation. All required setbacks to property lines and road right of ways will be met. The

applicable Chesapeake Bay Critical Area standards are also satisfied, including buffer and



setback requirements to the water and lot coverage limitations. The only requirement that the
proposed dwelling will not arguably meet is the height limitation of 35 feet for a dwelling in the
RC 5 zone (See BCZR §1A04.3.A). The proposed dwelling will be approximately 36 feet in
height (the cupola on the roof top is not measured in the height calculation per BC-ZR § 300.1.)

However, the dwelling is in compliance with the height regulations for either of two
reasons. In a prior case (Case No. 2012-300-A) variance relief was granted for the-height of a
proposed dwelling to be 44 feet in height; and the Loraditch dwelling is eight feet shorter. As
alleged under the Special Hearing, it is a well settled principle of law that zoning relief “runs
with the land” and 1s not personal to the owner. Thus, the previously granted variance remains
valid and the height of the Loraditch dwelling as proposed is permitted as within the limitations
established by that prior variance approval. Second, it is to be noted that under the “new™ zoning
applied to this Property by the 2016 CZMP (i.e. DR 3.5) the dwellings’ height meets the limits
established for that zoning classification. Specifically, the Comprehensive Manual of
Development Policies (“CMDP”) limits the height for dwellings in the DR 3.5 zone to fifty feet.
The proposed dwelling is within that limitation. Thus, for both of these reasons, the Special
Hearing request to allow the Loraditch dwelling with a height of 36 feet should be granted.

As noted in prior case and discussed during the hearing, the justification for the dwellings
height is based upon the unique characteristics of the Property and the disproportionate impact of
the zoning regulations and Building Code requirements on the lot. As a water front property, the
entire site lies within a floodplain. Under the Building Code requirements, living quarters are to
be constructed at an elevation above the floodplain (as well as the “freeboard” area established
by Code, which provides an additional elevation/dimension as an extra measure of protection).

Thus, new dwellings proposed on properties subject to the floodplain regulations are typically



built “up” and not “out” so as to ensure compliance with floodplain regulations and protection in
the event of severe tidal storms and events. This same rationale is applied to the Petitions request
for variance relief for the proposed accessory building (garage). Under BCZR § 400.3, the
maximum height for an accessory building is fifteen feet and the petitioners propose a building
to a height of 30 feet. The building (shown on the site plan as a 900 square foot structure) will
contain storage/car parking on the first floor and a second floor as usable living space. Although
no residential quarters are probosed (as to be discussed hereinafter) the Petitioners propose that
interior workspace, storage or similar uses will be made of the second floor. Again, due to the
ﬂc;od plain requirements, the height variance is requested.

In confirming the previous height variance for the dwelling and approving a similar
height variance for the garage/accessory structure, the Board need be mindful of the principles of
collateral estoppel. That principle of law states once a judicial determination of fact is made in
one action, that determination is binding in any future action regarding that issue. As stated in
Shader v. Hampton Improvement Association 217 Md. 581 (2014), Maryland has adopted a four
pronged test that must be satisfied in order for collateral estoppel to apply. First, the issue to be
decided must be identical in the initial case and subsequent case. Here, the zoning authorities of
Baltimore County previously determined in Case No. 12-300-A, that 3643 Bay Drive was unique
for zoning purposes and that variance relief was appropriate when the initial height variance was
granted. The same issue (uniqueness) i1s relevant to the Board’s consideration of the height
variance for the garage. Thus, this prong is satisfied. Second, the first case must have been
reduced to a final judgment on the merits. This prong is also met as Mr. Starkey obtained final
approval of his variance. The ALJ’s decision was not appealed. Third, the party against who the

plea is asserted must be the same or in privity with the party in the first case. Here, Bowley’s



Quarters Community Association (“BQCA”) was/is a party in both cases. Mr. Robertson (its’
representative) appeared as an adverse party at the Board’s hearing in the instant case. Indeed, he
was the only adverse party appearing. In the prior case, the ALJ’s opinien states that the BQCA -
participated in that matter. Thus, the parties are the same against whom the plea is asserted.
Finally, application of collateral estoppel requires a finding that the party against whom the plea
is asserted was given an opportunity to be heérd on the issue. Indeed, the opinion rendered in the
Starkey case shows that BQCA submitted a letter outlining their position to the ALJ on the
requested variance. Additionally, Mr. Robertson was atforded the opportunity to bé heard and in
fact participated in the instant case. Thus, having met the four pronged test, the col_Iateral
estoppel doctrine applies and the Board must likewise conclude in this case that the Property is
unique for zoning purposes in gonsidering the variance. For these reasons, the height variances
for the dwelling and garage should be confirmed (as necessary) and granted, respectively.

The other requests for relief were withdrawn by the Petitioners in open hearing. As noted
above, the Petitioners originally proposed iiving quarters (i.e. an in-law apartment) in the garage.
It was originally envisioned that Mr. Loraditch’s elderly mother might occupy that space.
However, pursuant to a Declaration recorded in the Land Records of Baltimore County (BOA
Exhibit No. 4) at Book 37938, Page 30, the Petitioners agreed to not have an apartment in the
garage. Again, although the second floor will be useable interior space, it will not be an
apartment or separate living quarters. Thus, the special hearing to allow the accessory garage
apartment without separate utility meters or water/sewer services is withdrawn and no longer
under consideration. The Petitioners decision to withdraw this request also moots the variance as
it relates to the area of the garage building. Under the accessory apartment regulations (BCZR

400.4.B.2), the garage can be a maximum area of 1,200 square feet. Moreover, under the



Building Code (which was considered by the ALJ in Petitioner’s Motion for Reconsideration) an
accessory building in a flood plain can be a maximum of 900 square feet in area. The Petitioners
have abandoned these two requests because: 1. the garage will no longer be used as an
apartment; and 2. the size of the proposed garage (as shown on the site plan) has been reduced to
a maximum of 900 square feet. Thus, these separate requests under the Petition for Special
Hearing and Petition for Variance are withdrawn.

Finally, it is to be noted that the Petitioners do contemplate the filing of a minor
subdivision plan for the Property. In view of the new zoning classification assigned to the
Property (DR 3.5), the Petitioners will propose the subdivision of the Property into three lots.
The proposed house and garage described in the instant case will be on the “middle” lot and two
new lots (on each side) are contemplated. The zoning relief granted herein is not impacted by
that plan and the Petitioners will need to comply with the applicable
subdivision/development/zoning requirements for the residential improvement of those two
“new” lots.

CONCLUSION

For the foregoing reasons and based upon the record of evidence offered in this case, the

Petitioner requests that the Board grant the relief requested as described herein.
Respectfully submitted,

LAWRENCE E. SCHMIDT
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

(410) 821-0070

Attorney for Owner/Petitioner




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this < day of September, 2016, a copy of the
foregoing Written Memorandum in Lieu of Closing Argument was mailed first-class pre-paid
postage to:

Ronald Walper, President and Individual
Bowley’s Quarters Community Association
1123 Chester Road

Middle River, MD 21220

Allen Robertson
1608 Holly Tree Road
Middle River, MD 21220
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“LAWRENCE E. SCHMIDT




COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 2016, Legislative Day No. 13

Bill No. 59-16

Mrs. Cathy Bevins, Councilwoman

By the County Council, August 1, 2016

A BILL
ENTITLED

AN ACT concerning

The Comprehensive éoning Map - Sixth District
FOR the purpose of repealing certain existing zoning maps and to adopt an official zoning map for

the Sixth Councilmanic District of Baltimore County, such map to be known as the 2016

Official Comprehensive Sixth Councilmanic District Zoning Map for Baltimore County

and to supersede any previous zoning maps approved by the County Council of Baltimore

County for that particular district.

WHEREAS, under the provisions of Sections 32-3-221 through 32-3-223, Baltimore
County Code, 2003, the County Council has received a final report of the Planning Board on the
Board’s proposed County-wide Comprehensive Zoning Map for Baltimore County and has held
public hearings thereon after giving at least 10 working days’ notice thereof in a newspaper of
general circulation throughout.the County, and during the period of such notice the final report of
the Planning Board, with accompanying maps and suppc;rting exhibits, were shown and exhibited
in the Department of Planning, in each Councilmanic District, and at such other public places as

designated by the County Council; and after the expiration of such period of notice and hearings,

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
Strike-out indicates matter stricken from bill.
Underlining indicates amendments to bill.



the County Council made certain changes in the Comprehensive Zoning Map for the Sixth
Councilmanic District of Baltimore County which the County Council deemed appropriate; now,

therefore

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE

COUNTY. MARYLAND. that the porﬁon of the official zoning map of Baltimore County referred

to in Section 32-1-101 of the Baltimore County Code and now in effect, including any amendments
thereto and comprehensive revisions of portions thereof as it pertains to the Sixth Councilmanic
District of Baltimore County, be and it is hereby repealed, and that the boundaries of zones and
districts, as established by the Baltimore County Zoning Regulations, as shown on the Official
Comprehensive Sixth Councilmanic District Zoning Map for Baltimore County accompanying this

Act, are hereby established.

SECTION 2. BE IT FURTHER ENACTED, that the accompanying Official

Comprehensive Sixth Councilmanic District Zoning Map for Baltimore County is hereby adopted
and declared to be a part of this Act to the same extent as if it were incorporated herein. The
Official Comprehensive Sixth Councilmanic District Zoning Map is the map described in Section
32-3-202(d) of the Baltimore County Code, the correctness of which is attested to by the signature
of the Chairwoman of the Baltimore County Council. When this Act stands enacted, the Director

of Permits, Approvals and Inspections shall thereupon have legal custody of said map.



SECTION 3. BE IT FURTHER ENACTED, that the dimension of any zone or district
boundary shall be determined by use of the map scale, shown on the zoﬁing_ map, sg:-aled_. to the
nearest foot. The Director of Permits, Approvals and Inspections and the County B-oard- of
Appeals shall conclusively determine the location and dimensions of zone and district boundaries
from the official zoning map.

-

SECTION 4. BE IT FURTHER ENACTED, that in case it be judicially determined that

any word, phrase, clause, sentence, paragraph or section of this Act, or that the application thereof,
or the application of any portion of the Official Comprehensive Sixth Councilmanic District
Zoning Map for Baltimore County, accompanying this Act, to any person, property, or |
circumstance is invalid, the remaining provisions of this Act and the application of such provisions,
and the application of the remaining portions of said Comprehensive Sixth Councilmanic District
Zoning Map for Baltimore County to other persons, properties, or circumstances shall not be
affected thereby; the County Council of Baltimore County, Maryland, hereby declares that it would
have enacted the remaining provisions of this Act and the remaining portions of said map without

the provision or portion or the application thereof so held invalid.

SECTION 5. _AND BE IT FURTHER ENACTED, that this Act, having been passed by

the affirmative vote of five members of the County Council, shall take effect on the date of its

enactment.



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

June 29, 2016

NOTICE OF ASSIGNMENT
IN THE MATTER OF: Gary C. and Kathleen S. Loraditch — Legal owners
3643 Bay Drive
16-203-SPHA 15" Election District; 6" Councilmanic District

5/17/16

6/21/16

Re:

Petition for Special Hearing relief to approve:

1) A use permit for an accessory apartment without separate utility meters or water and sewerage
services under BCZR § 400.4; and

2) A request for confirmation that the height variance for the principal structure in Case No. 2012-0300-
A is applicable to the principal structure being proposed herein; and

3) For such other and further relief as may be deemed necessary by the ALJ

Petition for Variance from Section(s):

1) BCZR § 400.3 to permit an accessory building with a height of 30” in lieu of the maximum of 157;
and

2) BCZR § 400.4.B.2 to permit an accessory apartment which is 1,260 square feet in lieu of the
maximum of 1,200 square feet; and

3) For such other and further relief as may be deemed necessary by the ALJ

Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing was
GRANTED:; and the Petition for Variance was GRANTED, with conditions.

Order on Motion for Reconsideration issued by the Administrative Law Judge wherein the Motion was
DENIED.

ASSIGNED FOR: WEDNESDAY, SEPTEMBER 7, 2016 AT 10:00 A.M.

LOCATION:

Hearing Room #2, Second Floor, Suite 206
Jefferson Building, 105 W. Chesapeake Avenue, Towson

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

* No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2{c).

e If you have a disability requiring special accommodations, please contact this office at least one week
prior to hearing date. ;

Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits

NEW!

(including video and PowerPoint) with the Board unless otherwise requested.



Notice of Assignment . .

In the matter of: Gary and Kathleen Loraditch
Case number: 16-203-SPHA

June 29, 2016

Page 2

NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-

notice is required. Supply is limited and not guaranteed.

For further information, including our . inclement weather policy, please visit our website
www.baltimorecountymd.gov/Agencics/appeals/index.html

Krysundra “Sunny” Cannington

Administrator
c: Counsel for Petitioner/Legal Owner : Lawrence E. Schmidt, Esquire
Petitioner/Legal Owner : Gary and Kathleen Loraditch
Protestants : Allen Robertson, Paul and Kathleen Paul,

Ronald Walper/Bowleys Quarters Community

Association 4

Kenneth I. Wells, KIWells, Inc.

Office of People’s Counsel

Andrea Van Arsdale, Director/Department of Planning
Lawrence M. Stahl, Managing Administrative Law Judge
Amnold Jablon, Director/PAI

W. Carl Richards, Jr., Zoning Review Supervisor/PAI
Nancy West, Assistant County Attorney

Michael Field, County Attorney, Office of Law



John E. Beverungen, Esquire _ July 19, 2016

Office of Administrative Hearings

105 W. Chesapeake Avenue, Suite 103 ‘5? I‘* f@:;f 2NIWRIR

" !L.. l‘:_.:“ (‘f‘ijjj'

R MY

Towson, Maryland 21204 “ JUL 19 2018 v
Re: 3643 Bay Drive i&iéﬁﬁi—i‘pﬁg””
ALS.

Case No. 2016-0203-SPHA
Dear Administrative Law Judge Beverungen,

This is in reference to your letter of June 21, 2016 in which you denied Mr.
Schmidt’s request of your concurrence that a waiver from requirements from
Flood Zone requirements as being appropriate for the proposal at 3643 Bay Drive.

On behalf of the BQCA and those individual interested parties | am writing to
express our appreciation for your support in maintaining the importance of the
Flood Plain code to environmentally protect the Chesapeake Bay. We had
submitted an appeal on June 17" of the earlier decision. We reiterate our position
that we believe there is no uniqueness of the property or hardship for granting
relief as required by the code and we are resubmitting the appeal. Since we are
not changing the appeal, we feel the fees paid with the original submission will
suffice.

Respectfully Subr:n?
Allen Robertson

BQCA
BACA 454 Chase Marland 21027 werw BQCA.ore



IN RE: PETITION FOR SPECIAL  * BEFORE THE

HEARING AND VARIANCE

(3643 Bay Drive) * OFFICE OF
15th Election District * ADMINISTRATIVE HEARINGS

—— DECENY RN
6th Council District * FOR (- B
Gary C. & Kathleen Loraditch, L1

N BALTIMORE COUJ

Owners / Petitioners * BALTIMORE COUNTY BOARD OITEA;%E;\JJSY

* Case No. 2016-0203-SPHA

* *® * * * * * * * #* *

NOTICE OF APPEAL

BOWLEY’S QUARTERS COMMUNITY ASSOCIATION, P.O. Box 484, Chase, Maryland
21027, Acting President, Ronald Walper, 1123 Chester Road; and individuals, Allen Robertson,
1608 Holly Tree Road, Ronald Walper, 1123 Chester Road; Paul & Kathleen Paul, 3803 Bay
Drive, all four of Middle River, Maryland 21220, Appellants, feeling aggrieved by the Decision
of the Administrative Law Judge (ALJ) in this matter, notes an appeal of the May 17, 2016
Opinion & Order entered in the above captioned matter and attached hereto. This appeal, noted
within thirty (30) days of the Final Order, now seeks review by the Baltimore County Board of
Appeals.

Appellants are parties below as well as officers of the BQIA and Allen Robertson fully ~
participated in the proceedings on behalf of the Bowleys Quarters Community Association and
himself, Filed concurrently with this Notice of Appeal is a check made payable to Baltimore
County to cover costs and a copy of the ALJ Opinion and Order.

Respectfully Submitt W d
ALLEN ROBERTSON Ronald Walper, BQCA President & Ind.
1608 Holly Tree Road 1123 Chester Road

Middle River, Maryland 21220 Middle River, Maryland 21220

410-335-2293 410-335-7968



®
PAUL A PAUL JR. /

3803 Bay Drive

Middle River, Maryland 21220
410-335-3525

CERTIFICATE OF SERVICE

S

KATHLEEN PAUL

3803 Bay Drive
Middle River, Maryland 21220

410-335-3525

1 HEREBY CERTIFY on the 16th of June, 2016, a copy of the foregoing Notice of Appeal was

mailed first class, postage prepaid, to:
Baltimore County Board of Appeals
- Jefferson Building
105 West Chesapeake Avenue
Second Floor, Suite 203

Towson, Maryland 21204

Lawrence Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200

Towson, Maryland 21204

bon ool

ALLEN ROBERTSON, BQCA Zoning Chairman
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KEVIN KAMENETZ g LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
‘ JOHN E. BEVERUNGEN
Administrative Law Judge
May 17, 2016

Lawrence M. Schmidt, Esquire

Smith, Gildea & Schmidt, LLC

600 Washington Avenue, Suite 200
Towson, MD 21204

RE: Petitions for Special Hearing and Variance
Case No. 2016-0203-SPHA
Property: 3643 Bay Drive

Dear Mr. Schmidt:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

IO - BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:sIn
Enclosure

c:  Alan Robertson, Bowley’s Quarters Commuaity Association,
1608 Holly Tree Road, Middle River, MD 21220

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge

JOHN E. BEVERUNGEN
Administrative Law Judge

B @IEWE

JUN 28 2016
Lawrence E. Schmidt, Esquire
Smith, Gildea & Schmidt, LLC BALTIMORE COUNT;
600 Washington Avenue, Suite 200 BOARD OF APPEAL
Towson, MD 21204

June 28, 2016

RE: APPEAL TO BOARD OF APPEALS (Motion for Reconsideration)
Case Nos. 2016-0203-SPHA
Location: 3643 Bay Drive

Dear Counsel:

Please be advised that an appeal of the above-referenced case was filed in this Office on
June 27, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board”).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Syacerely

LAWRENCE M. STAHL
Managing Administrative Law Judge
for Baltimore County

LMS/sln

g Baltimore County Board of Appeals
People’s Counsel for Baltimore County
Allen Robertson, Bowley’s Quarters Community Association,
1608 Holly Tree Road, Middle River, MD 21220

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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RECEIVED

JUN 27 2016

IN RE: *  BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
PETITION FOR SPECIAL HEARING
AND VARIANCE *  COUNTY BOARD OF APPEALS
3643 Bay Drive

* OF
15th Election District
5th Councilmanic District *  BALTIMORE COUNTY
Gary C. and Kathleen Loraditch, Legal *
Owners
Appellants *  Case No.: 2016-0203-SPHA

NOTICE OF APPEAL

The Appellants, Gary C. and Kathleen Loraditch, by and through their attorneys,
Lawrence E. Schmidt and Smith, Gildea, and Schmidt, LLC, feeling aggrieved by the decision of
the Administrative Law Judge for Baltimore County from the Order on Motion for
Reconsideration dated June 21, 2016, in the above-captioned matter, hereby note this appeal to
the County Board of Appeals for Baltimore County in accordance with Baltimore County Code
§32-3-401 by filing this Notice of Appeal with the Director of the Baltimore County Department
of Permits, Approvals & Inspections.

Respectfully submitted,

P //

LAWRENCE E. SCHMIDT
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

(410) 821-0070

Attorney for Appellants




CERTIFICATE OF SERVICE

277
I HEREBY CERTIFY that on this day of June, 2016, a copy of the foregoing

Notice of Appeal was mailed first-class pre-paid postage to:

John E. Beverungen, Esquire Ronald Walper

Office of Administrative Hearings Bowley’s Quarters Community Association
The Jefferson Building 1123 Chester Road

105 West Chesapeake Avenue, Suite 103 Middle River, MD 21220

Towson, MD 21204
Paul A. Paul Jr.

Peter Max Zimmerman, Esquire 3803 Bay Drive
People's Counsel for Baltimore County Middle River, MD 21220
The Jefferson Building
105 West Chesapeake Avenue, Room 204 Kathleen Paul
Towson, MD 21204 3803 Bay Drive
Middle River, MD 21220
Allen Robertson
1608 Holly Tree Road

Middle River, MD 21220

> P77

LAWRENCE E. SCHMIDT




IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(3643 Bay Drive) * OFFICE OF
15% Election District
5% Council District * ADMINISTRATIVE HEARINGS
Gary C. & Kathleen Loraditch
Ohwrners ¥ FOR BALTIMORE COUNTY
Petitioners .
* Case No. 2016-0203-SPHA
* * * * ® ® * ®

ORDER ON MOTION FOR RECONSIDERATION

Now pending is a Motion for Reconsideration filed by Petitioners. JIn that paper,
Petitioners request the Administrative Law Judge (ALJ) to grant a waiver of a requirement set
forth in the Building Code limiting the size of accessory structures located within a tidal
floodplain.

The Order in this case granted special hearing and variance relief under B.C.Z.R. §400,
pertaining to accessoty structures. Petitioners now seek a waiver of certain floodplain
requitements, a matter addressed in the Baltimore County Code (B.C.C.) and Building Code.
Since this relief was not requested in the Petition or at the hearing, I do not believe the ALJ can
grant the request at this juncture. In addition, a waiver of floodplain requirements must be “at the
request of a department director,” and this requirement has not been satisfied. B.C.C, §32-4-
107(a)(1).

THEREFORE, for the foregoing reasons, IT IS ORDERED this 21% day of June, 2016 by

this Administrative Law Judge, that the Motion for Reconsideration be and is hcreby DENIED,




Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JEB/sln

(Xea Pl
JOHN.E\ BEVERUNGEN
Adminsstrative Law Judge

for Baltimore County




IN RE: *  BEFORE THE
PETITION FOR SPECIAL HEARING
AND VARIANCE *  COUNTY BOARD OF APPEALS
3643 Bay Drive
*  OF
15th Election District
5th Councilmanic District *  BALTIMORE COUNTY
Gary C. and Kathleen Loraditch, Legal *
Owners
Appellants *  Case No.: 2016-0203-SPHA
*
*  kx  %x %k ok ok ok k k¥ ¥ % % ok % % ok ok Kk ok %
NOTICE OF APPEAL

The Appellants, Gary C. and Kathleen Loraditch, by and through their attorneys,
Lawrence E. Schmidt and Smith, Gildea, and Schmidt, LLC, feeling aggrieved by the decision of
the Administrative Law Judge for Baltimore County from the Order on Motion for
Reconsideration dated June 21, 2016, in the above-captioned matter, hereby note this appeal to
the County Board of Appeals for Baltimore County in accordance with Baltimore County Code
§32-3-401 by filing this Notice of Appeal with the Director of the Baltimore County Department
of Permits, Approvals & Inspections.

Respectfully submitted,

o //

LAWRENCE E. SCHMIDT
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200

f’ 1?{:*125}15”{;5 | I ]\‘ Towson, MD 21204
N\ & (410) 821-0070
== JUN 27 2016 Attorney for Appellants

BALTIMORE COUNTY
BOARD OF APPEALS



CERTIFICATE OF SERVICE

77

I HEREBY CERTIFY that on th1527 day of June, 2016, a copy of the foregoing
Notice of Appeal was mailed first-class pre-paid postage to:

John E. Beverungen, Esquire Ronald Walper
Office of Administrative Hearings Bowley’s Quarters Community Association
The Jefferson Building 1123 Chester Road
105 West Chesapeake Avenue, Suite 103 Middle River, MD 21220
Towson, MD 21204

Paul A. Paul Jr.
Peter Max Zimmerman, Esquire 3803 Bay Drive
People's Counsel for Baltimore County Middle River, MD 21220
The Jefferson Building
105 West Chesapeake Avenue, Room 204 Kathleen Paul
Towson, MD 21204 3803 Bay Drive

Middle River, MD 21220
Allen Robertson
1608 Holly Tree Road
Middle River, MD 21220

LA\VRENCE E SCHMIDT



IN RE: PETITIONS FOR SPECIAL HEARING *
AND VARIANCE
(3643 Bay Drive) *
15% Election District
5% Council District *
Gary C, & Kathleen Loraditch

Choners *
Petitioners

BEFORE THE

OFFICE OF
ADMINISTRATIVE HEARINGS
FOR BALTIMORE COUNTY

Case No. 2016-0203-SPEHA

L3

ORDER ON MOTION FOR RECONSIDERATION

Now pending is a Motion for Reconsideration filed by Petitioners. In that paper,

Petitioners request the Administrative Law Judge (ALT) to grant a waiver of a requirement set

forth in the Building Code limiting the size of accessory structures located within a tidal

floodplain.

The Order in this case granted special hearing and variance relief under B.C.Z.R. §400,

pertaining to accessory structures. Petitioners now seek a waiver of certain floodplain

requirements, a matter addressed in the Baltimore County Code (B.C.C.) and Building Code.

Since this relief was not requested in the Petition or at the hearing, I do not believe the ALJ can

grant the request at this juncture. In addition, a waiver of floodplain requirements must be “at the

request of a department director,” and this requirement has not been satisfied. B,C.C. §32-4-

107(a)(1).

THEREFORE, for the foregoing reasons, IT IS ORDERED this 21% day of June, 2016 by

this Administrative Law Judge, that the Motion for Reconsideration be and is hereby DENIED.




Any appeal of this decision must be made within thirty (30) days of the date of this Order,

(Xea el
Jom\x\]sE BEVERUNGEN
Administrative Law Judge

JEB/sln for Baltimore County
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KEVIN KAMENETZ ' LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

June 22, 2016 At
21V \
RECHVE
L] F ? ] '
Lawrence E. Schmidt, Esquire JUN 2 2 2016
Smith, Gildea & Schmidt, LLC BALTIMORE COUNTY

600 Washington Avenue, Suite 200 BOARD OF APPEALS
Towson, MD 21204

RE: APPEAL TO BOARD OF APPEALS
Case Nos. 2016-0203-SPHA
Location: 3643 Bay Drive

Dear Counsel:

Please be advised that an appeal of the above-referenced case was filed in this Office on
June 16, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board”).

If you are the person or party taking the appeal, you should notify other similarly interested

parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Sincerely,

LAWRENCE M."STAYIL
Managing Administrative Law Judge
for Baltimore County

LMS/sln

c: Baltimore County Board of Appeals
People’s Counsel for Baltimore County
Allen Robertson, Bowley’s Quarters Community Association,
1608 Holly Tree Road, Middle River, MD 21220

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



LAWRENCE M. STAHL
Gty KAMENETZ Managing Administrative Law Judge
Couty Brecutive JOHN E. BEVERUNGEN
Administrative Law Judge

June 21, 2016

Lawrence M. Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

RE: Motion for Reconsideration
Case No. 2016-0203-SPHA
Property: 3643 Bay Drive

Dear Mr. Schmidt: _ ’
Enclosed please find a copy of the decision rendered in the above-captioned matter,

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

-

Sincerely,
JOHY E. BEVER
Administrative Law Judge
for Baltimore County
JEB:sln
Enclosure :

¢:  Alan Robertson, Bowley’s Quarters Community Association,
1608 Holly Tree Road, Middle River, MD 21220

4

Office of Administrative Hearings
105 West Chesapeake Avenus, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
‘ . www.baltimorecountymd.gov



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(3643 Bay Drive) * OFFICE OF
15" Election District
5™ Council District * ADMINISTRATIVE HEARINGS
Gary C. & Kathleen Loraditch
Owners * FOR BALTIMORE COUNTY
Petitioners
* Case No. 2016-0203-SPHA
* * * * * * * *

ORDER ON MOTION FOR RECONSIDERATION

Now pending is a Motion for Reconsideration filed by Petitioners. In that paper,
Petitioners request the Administrative Law Judge (ALJ) to grant a waiver of a requirement set
forth in the Building Code limiting the size of accessory structures located within a tidal
floodplain.

The Order in this case granted special hearing and variance relief under B.C.Z.R. §400,
pertaining to accessory structures. Petitioners now seek a waiver of certain floodplain
requirements, a matter addressed in the Baltimore County Code (B.C.C.) and Building Code.
Since this relief was not requested in the Petition or at the hearing, 1 do not believe the ALJ can
grant the request at this juncture. In addition, a waiver of floodplain requirements must be “at the

?

request of a department director,” and this requirement has not been satisfied. B.C.C. §32-4-
107(a)(1).
THEREFORE, for the foregoing reasons, IT IS ORDERED this 21% day of June, 2016 by

this Administrative Law Judge, that the Motion for Reconsideration be and is hereby DENIED.

ORDER RECEIVED FOR FILING
(p-D1-1Ce

Date —

Y —



Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(X\“LPT*G
E\ BEVERUNGEN
Adm1n1 ative Law Judge

JEB/sln for Baltimore County

ORDER RECEIVED FOR FILING

Date.,_._-—(-—-p—-—(g'/ ’/U
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RECEIVED
IN RE: PETITION FOR SPECIAL  * BEFORE THE

JUN 16 2016
HEARING AND VARIANCE OFFICE OF ADMINISTRATIVE HEARINGS
(3643 Bay Drive) * OFFICE OF
15th Election District * ADMINISTRATIVE HEARINGS
6th Council District * FOR

Gary C. & Kathleen Loraditch,
Owners / Petitioners * BALTIMORE COUNTY

* Case No. 2016-0203-SPHA

* * * * * * * * * * *

NOTICE OF APPEAL

BOWLEY’S QUARTERS COMMUNITY ASSOCIATION, P.O. Box 484, Chase, Maryland
21027, Acting President, Ronald Walper, 1123 Chester Road; and individuals, Allen Robertson,
1608 Holly Tree Road, Ronald Walper, 1123 Chester Road; Paul & Kathleen Paul, 3803 Bay
Drive, all four of Middle River, Maryland 21220, Appellants, feeling aggrieved by the Decision
of the Administrative Law Judge (ALJ) in this matter, notes an appeal of the May 17, 2016
Opinion & Order entered in the above captioned matter and attached hereto. This appeal, noted
within thirty (30) days of the Final Order, now seeks review by the Baltimore County Board of
Appeals.

Appellants are parties below as well as officers of the BQIA and Allen Robertson fully
participated in the proceedings on behalf of the Bowleys Quarters Community Association and
himself. Filed concurrently with this Notice of Appeal is a check made payable to Baltimore
County to cover costs and a copy of the ALJ Opinion and Order.

Respectfully Submitted,
g ) 1

ALLEN ROBERTSON Ronald Walper, BQCA President & Ind.
1608 Holly Tree Road 1123 Chester Road
Middle River, Maryland 21220 Middle River, Maryland 21220

410-335-2293 410-335-7968



(Ad Aol §. st Gusk

PAUL A PAUL JR. ﬂ KATHLEEN PAUL
3803 Bay Drive 3803 Bay Drive
Middle River, Maryland 21220 Middle River, Maryland 21220
410-335-3525 410-335-3525
CERTIFICATE OF SERVICE

| HEREBY CERTIFY on the 16th of June, 2016, a copy of the foregoing Notice of Appeal was
mailed first class, postage prepaid, to:

Baltimore County Board of Appeals
Jefferson Building

105 West Chesapeake Avenue
Second Floor, Suite 203

Towson, Maryland 21204

Lawrence Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200

Towson, Maryland 21204

ALLEN ROBERTSON, BQCA Zoning Chairman
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KEVIN KAMENETZ i LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
: JOHN E. BEVERUNGEN

Administrative Law Judge

May 17,2016

Lawrence M. Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

RE: Petitions for Special Hearing and Variance
Case No. 2016-0203-SPHA.
Property: 3643 Bay Drive
Dear Mr. Schmidt:
Enclosed please find a copy of the decision rendered in the above-captioned matter.
In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

JO . BEVERUNGEN

Administrative Law Judge
for Baltimore County
JEB:sln
Enclosure

c:  Alan Robertson, Béwlcy’s Quarters Community Association,
1608 Holly Tree Road, Middle River, MD 21220

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 41 0-287-3468
www.baltimorecountymd.gov



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(3643 Bay Drive) . * OFFICE OF
15™ Election District |
5t Council District * ) ADM[N'IS’IRATIVE HEARINGS
Gary C. & Kathieen Loraditch '
Owners * FOR BALTIMORE COUNTY
Petitioners
* Case No. 2016-0203-SPHA
* * * % * - - *
OPINION AND ORDER

. .=+ This matter COMEs before the Office of Administrativ e Hearings (OAH) for consl jderation” "

of Petitions for Special Hearing and Variance filed on behalf of Gary C. and Kathleen Loraditch,
legal owners (“Petitioners”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.ZR."),8s follows: (1) ause permit foran accessory apartment
without separate utility meters or water and SEWETage Services; and (2) a request for confirmation
that the height variance for the pnnc1pa1 strocture in Case No. 2012-0300-A is applicable 0 the
principal structure being proposed herein. In addition, a Petition for Variance seeks the following: .
(1) to permit an accessory building with 2 height of 30 ft. in lieu of the maximum of 15 ft.; and
(2) to permit an accessory apartment which is 1,260 sq. ft. in lieu of the maximum.of 1,200 sq-
ft. Asite planwas marked and accepted into evidence as Petitioners’ Exhib1t 1.

Appeenng at the public hearing in support of the requests was Gary and Kathleen
Loraditch, legal owners. Lawience E. Schmidt, Esq. represented the Petitioners. Alan
Robertson, on behalf of the Bowley’s Quarters Community Association, opposed the requests.
The Petition was advertised and posted as required by the Baltimore County Zoning Regulations.
Qubstantive Zoning Advisory Committce (ZAC) comments Were received fiom the Department

of Planning (DOP) and the Bureau of Development Plans Review (DPR).




SPECIAL, HEARING

The subject property is 1.6 acres and zoned RC 5. The waterfront property is unimproved,
and Petitioners propose to construct 2 single-family dwelling (SFD) and an accessory structure
on the site. The accessory structure would contain a 3 car garage on the first floor, and the se;:,ond
floor would be an accessory apartment. Petitioners explained that their elderly mother would
live in the apartment, which would be accessed by stairs from the:interior of the garage. Section -
400.3 of the B.C.ZR. permits accessory apartments subject to certain conditions which must be
set forth in a Declaration of Understanding.

The most important condition, at least for zoning purposes, is the structure is not
consicieted asecond dwelling on the property and can only be ocoupied by individuals related by
blood or mamage to the owners of the principal dwelling. The proposed structure would be
designed by an atchitect, and plans were submitted (Petitioners’ Exhibit 11) which reveal the
garage/apartment would be compatible with the scale and appearance of the proposed single-
family dwelling. As such, the petition for special hearing will be granted.

The petition contained a second special hearing Tequest, which secks confirmation that the

S — - —a—— -
e —— r—

" eight variance gramted i Case No. 2012-0300-A is applicable to the o proposed SFD. The relief
in that case permitted a dwelling height of 44 ft. in lieu of the maximum 35 ft. in the RC3 zone.
_The home proposed by Petitioner in the 2012 case was never constructed, but the plan in this
case (Exhibit 9) reflects the SFD will be 42 ft. in height. In accordance with general principles
of law concﬁg variances, the relief granted in 2012 has not lapsed and is applicable to the

dwelling proposed herein by Petitioners.



VARIANCES
A variance request involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that umqueness or pecuhanty raust
necessitate variance relief: and -
(2) If variance relief is denied, Petitioner will expenence a practical
difficulty or hardship.
- Cromwell v. Ward, 102 Md. App. 691 (1995).
Petitioners have met this test. The property is 250 fi. wide, which is much larger than nearly all of
= e —-the-surrounding lots—As such; s unique;"Peiﬁﬁonmwuid‘experieﬁce practicaidiffienltyifthe — ~ —
‘ regulations were strictly interpreted becanse they would be unable to construct the proposed
garage. Finally, I find that the variance can be granted in harmony with the spirit and intent of
the B.C.Z.R., and in such manner as to grant relief without injury to the public health, safety, and

general welfare.

THEREFORE, IT IS ORDERED this 17% day of May, 2016, by this Administrative Law
Judge, thit the Petition fir Special Hearing filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.CZR.”) as follows: (1) a use permit for an accessory apartment without
separate utility meters or water and sewerage services; and (2) a request for confirmation that the
height variance for the principal structure in Case No. 2012-0300-A is applicable to the principal
s-tructure being proposed herein, be and is hereby GRANTED.

IT IS FURTHER. ORDERED that the Petition for Variance which seeks the following: (1)
10 permit an accessory building with a height of 30 ft. in lien of the maximum of 15 £.; and (2) to
permit an accessory apartment which is 1,260 $g. ft. in lien of the maximum of 1,200 sq. ft., be
and is hereby GRANTED.



The relief granted herein shall be subject to and conditioned upon the following:

1. Petitioners may-apply for necessary permits and/or licenses upon
receipt of this Order. However, Petitioners are hereby made aware
that proceeding at this time is at their own risk until 30 days from
the date hereof, during which time an appeal can be filed by any
party. - If for whatever reason this Order is reversed, Petitioners
would be required to return the subject property to its original
condition. " '

2. Petitioners must prior t0 issuance of permits comply with the
Critical Area Regulations. '

3. Petitioners must submit for approval by Baltimore County a
landscape plan for the site.

4. Priorto issuance of permits Petitioners must comply with the RC5
Performance Standards, as determined-by the DOP.

5. Petitioners must execute and bhave notarized a Declatation of
Understanding (in a format approved by Baltimore County)
conceming the accessory apartment, which must be filed in the land
records in the Circuit Court for Baltimore County.

~ Any appeal of this decision must be made within thirty (30) days of the date of this Order.

" JOMYE. BEVERUNGER
Adgi}:straﬂve Law Judge
JEB/sin - for Baltimore County
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IN RE: PETITION FOR SPECIAL  * BEFORE THE | -

JUN 16 2016
HEARING AND VARIANCE BALTIMORE COUNTY
BOARD OF APPEALS
(3643 Bay Drive) * OFFICE OF
15th Election District * ADMINISTRATIVE HEARINGS
6th Council District * FOR

Gary C. & Kathleen Loraditch,
Owners / Petitioners * BALTIMORE COUNTY

* Case No. 2016-0203-SPHA

* * * * *® * * 3 * * *

NOTICE OF APPEAL

BOWLEY’S QUARTERS COMMUNITY ASSOCIATION, P.O. Box 484, Chase, Maryland
21027, Acting President, Ronald Walper, 1123 Chester Road; and individuals, Allen Robertson,
1608 Holly Tree Road, Ronald Walper, 1123 Chester Road; Paul & Kathleen Paul, 3803 Bay
Drive, all four of Middle River, Maryland 21220, Appellants, feeling aggrieved by the Decision
of the Administrative Law Judge (ALIJ) in this matter, notes an appeal of the May 17, 2016
Opinion & Order entered in the above captioned matter and attached hereto. This appeal, noted
within thirty (30) days of the Final Order, now seeks review by the Baltimore County Board of

Appeals.

Appellants are parties below as well as officers of the BQIA and Allen Robertson fully .
participated in the proceedings on behalf of the Bowleys Quarters Community Association and
himself. Filed concurrently with this Notice of Appeal is a check made payable to Baltimore
County to cover costs and a copy of the ALJ Opinion and Order.

ALLEN ROBERTSON Ronald Walper, BQCA President & Ind.
1608 Holly Tree Road 1123 Chester Road
Middle River, Maryland 21220 Middle River, Maryland 21220

410-335-2293 410-335-7968



PAUL A PAUL JR. ' /
3803 Bay Drive

Middle River, Maryland 21220
410-335-3525

CERTIFICATE OF SERVICE

KATHLEEN PAUL

3803 Bay Drive
Middie River, Maryland 21220

410-335-3525

I HEREBY CERTIFY on the 16th of June, 2016, a copy of the foregoing Notice of Appeal was

mailed first class, postage prepaid, to:
Baltimore County Board of Appeals
Jefferson Building
105 West Chesapeake Avenue
Second Floor, Suite 203

Towson, Maryland 21204

Lawrence Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200

Towson, Maryland 21204

ton D loiZir

ALLEN ROBERTSON, BQCA Zoning Chairman




KEVIN KAMENETZ
County Executive
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== LAWRENCE M. STAHL
Managing Adminisirative Law Judge
JOHN E- BEVERUNGEN
Administrative Law Judge
Meay 17, 2016

Lawrence M. Schmidt, Esquire

‘Smith, Gildea & Schmidt, LLC

600 Washingfon Avenue, Suite 200
Towson, MD 21204

—_ - . e T o e et i = T T R o2 o et R

RE: Detitions for Special Hearing and Variance
Case No. 2016-0203-SPHA.

Property: 3643

Dear Mr. Schmidt:

appeal to the County Board of

Bay Drive

Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an

Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-

3868.

JEB:sln
Enclosure

c.

Sincerely,

JO . BEVERUNGEN
Administrative Law Judge
for Baltimore County

Alan Robertson, Bowley’s Quarters Community Association,
1608 Holly Tree Road, Middle River, MD 21220

105 West Chesapeake Avenue,

Office of Administrative Hearings
Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIAN CE
15t Election District
5% Comncil District * ADMINISTRATIVE HEARINGS
Gary C. & Kathleen Loraditch ' |
Ovners * FOR BALTIMORE COUNTY
Petitioners
* Case No. 2016-0203-SPHA
% ¥ * * * * " -
OPINION AND ORDER

.-+~ - This matter coroes before the Officeof Aﬁnﬁnisﬁaﬁ"e’ﬂeaﬁﬁgs“@ﬂ)'for consideration”

of Pefitions for Special Hearing and Variance filed on behalf of Gary C. and Kathleen Loraditch,

legal owners (“Betitioners”)- The Special Hearing was filed pursnant to § 500- 7 of the Baltimore

County Zoning Regutations (B.C.ZR."), 88 follows: (1) anse permit for an accessory aPthnenI

without separate utility meters or water and SEWETRgS services; and (2) a request for m@mﬁon

that the height variance for the principal strosture in Case No. 2012-0300-4 13 applicable to the
principal structure being proposed herein In addition, a Pefition for Variance seeks the following: _

(1) to permit an accessory puilding with a height of 30 fi. in lien of the maximum of 15 & and

(2)to permit an accessory aparh;le.nt which is 1,260 sq- fc. in lien of the maximum of 1,200 sa-

ft. A site planwas smarked and accepted into evidence as Petitionets’ Ex!ﬁbit 1

AppeanngatthepubhcheanngmsupportoftherequesiswasGa:yandKathleen
Loraditch, legal owners. Lawrence E. Schmidt, Esq- :epr%entedthel’eﬁﬁoncﬁ. Alan

Roberison, OB behalf of the Bowley’s Quarters Community Association, opposed the requests.

The Petition was advertised and posted as required by the Baltimore County Zoning Regulations.

Substantive Zoning AGvisory Committes (ZAC) comments were received from the Depariment

of Planning (DOP) and the Bureau of Development Plans Review (OPR).

-



SPECIAT, HEARING
The subject property is 1.6 acres and zoned RC 5. The waterfront property is unimproved,
and Petitioners propose to construct a single-family dweiling (SFD) and an accessory sbuciur
on the site. The accessory structure would containa 3 cargmagegnmeﬁmtﬂmr,mdmesw

floor would be zn accessory apartment. Petitioners explained that their elderly mother would

Jive in the apartment, which would be accessed by stairs from the-interior of the garage. Section -

400.3 of the B.C.ZR. permits accessory apartments subject to certain copditions which mnst be
set forth in a Declaration of Understanding. '

The most important condition, at least for zoning purposes, is the structure is ot
considered a second dwelling on the property andcanonlybeoocupi‘éd'byhdividualszelatedby
blood or mariiage to the owners of the principal dwelling. The proposed structure wonld be
designed by an srchitect, and plans were submitted (Petitioners’ Exhibit 11) wihich reveal the
garage/apartment would be compatible with the scale and appearance of the proposed single-
family dwelling. Assmh,thepeﬁﬁonﬁrspecialheaﬂngwi]lbegamed.

The pétition contained a second specialhcaﬁngmqi_lﬁt, which seeks confirmation that the

- P
e —
" ———

“height vesiance granted in Case No. 2012-0300-A is spplieable to the proposed SFD. The relief
inﬁ:atcasepemrittedadwellingheightofMﬂ. in ieu of the maximum 35 L. in the RCS zone.

The home proposed by Petitioner in the 2012 case was never constructed, tut the plan in this

case (Exhibit 9) reflects the SFD will be 42 fi. in height. Tn accordance with general principles
of law conceming variances, the relief granted in 2012 has not lapsed and is applicable to the

dwelling proposed herein by Pefitioners.

——r



VARIANCES
A variance request involves a two-step process, summarized as follows:

(1)Itmustbeshomﬂ1epmpmylsumquemamannerwmchmak&srt

unlike surrounding properties, and that umqusness or peculmnty st
necessitate variance relief; and -

@ gﬁmm denied, Petitioner will expen-ce a practical

- Cromwell v. Ward, 102 Md. App. 691 (1995).

Petitioners have met this test. The property is 250 & wide, which is much larger than neary all of
- —the-sumzounding Jots—As such; ft:1s unique:~ Pmmﬂ'mceprammhﬁfﬁﬁﬁﬁlf“ g T
. WMWSMymebdbmmﬁeymddbemaHemmmmepmposed
garage. Fmaﬂy,lﬁndthatthevanancecanbegranmdmhmmonyvmhﬂlespmtmdmentof-
the B.C.Z.R., and in such mianyier as to grant relief without infuty to the public health, safety, and
general welfeze.

THEREFORE, IT IS ORDERED this 17 day of May, 2016, bythisAdministmﬁve Law
Yudge, that the Petition for Special Heering filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.ZR.") as follows: (1) a tse permit for an accessory apartment without
sepa:ateuﬁlitymeter'sorWatEIandsewemgeservic&e; and (2) a request for confirmation that the
height variance for the principal structuro in Case No. 4012-0300-A is applicable to the principal
stracture being proposed herein, be and is hereby GRANTED

frISFURTHERORDEREDﬂmtthePeﬁﬁOnfOIVaﬂancewhichseekSﬁeﬂaﬂowing: )

tOpennitanacc&ssorybuildingvviﬂlaheightofSOﬁ. in licu of the maximum of 15 fi.; and (2) to

permit an accessory apartment which is 1,260 sq. £ in lien of the maximum of 1,200 sq. ft., be



B e ---'.'@-wT

The relief granted herein shall be subject to and conditioned upon the following:

- 1. Petitioners' may-apply for necessary permits and/or licenses upon
receipt of this Order. However, Petitioners are hereby made aware
that proceeding at this time is at their own risk until 30 days from
the date hereof, during which time an appeal can be filed by any
party. - If for whatever reason this Order is reversed, Petitioners

Wouldbemqmraitorshmﬂlesub_]ectpmpertytonsongmal
condition.

2. Petitioners mustpnorto isquance ofpenmts complymththe
Critical Area Regulations.

3. Petitioners must submit for approval by Baltimore County 2
landscape plan for the site.

4. Priorto issuance of permits Petitioners must comply with the RCS
Performance Standards, as determined-by the DOP.

5. Petitioners must execute and have notarized a Declaration of
Understanding (in a format approved by Baltimore County)
concerning the accessory apartment, which must be filed in the land
records in the Circuit Court for BaltJmore County.

Any appeal of this dec;monmustbemademlhmtbxrly@ﬂ) days of the date of this Order.

o m——— - .
e e e 1 o b e

JOMYE. BEVERUNGEN
AdgiEsuaﬁve Law Judge -
JEB/sln for Baltimore County
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June 15, 2016
Sent Via Hand Delivery
John E. Beverungen, Esquire BN
Office of Administrative Hearings JUN 15 2016
Administrative Law Judge
105 W. Chesapeake Avenue, Suite 103 OFFICE OF ADMINISTRATIVE HEARINGS
Towson, MD 21204

Re: 3643 Bay Drive
Case No. 2016-0203-SPHA

Dear Administrative Law Judge Beverungen:

This is in reference to your Opinion and Order issued on May 17, 2016 in the above
referenced matter. Pursuant to Rule K of your Rules of Practice and Procedure, kindly accept this
letter as a Motion for Reconsideration of a portion of that decision.

As you recall, you granted special hearing and variance relief related to the size/mass of a
proposed accessory building on the subject property as regulated under the Baltimore County
Zoning Regulations (“BCZR”). Upon receipt of your Order, my client’s builder sought permits
from the County to construct the residence structure, as well as the accessory building. During the
course of the permit application process, Mr. Loraditch was made aware of a requirement under
the International Building Code (which has been adopted by Baltimore County) related to
accessory structures. Specifically, § 124.5 of the Building Code limits accessory structures which
are located within the proximity of a floodplain to a maximum area of 900 square feet. As you
know, Mr. Loraditch’s property is waterfront and thus, this floodplain regulation is applicable.
The proposed accessory structure is larger than this limitation.

I have spoken to Mr. Carl Richards in the Zoning Office and he opined that this requirement
could be waived. As you know, the Office of Administrative Hearings can waive such
requirements pursuant to Baltimore County Code § 32-4-414, § 32-4-107, § 32-8-301. Moreover, the
zoning hearing checklist published by PAI specifically provides that the Office of Administrative
Hearings can waive title floodplain requirements pursuant to BCZR § 500.6 and § 3112 of the

600 WASHINGTON AVENUE ¢ SUITE 200 * TOWSON, MARYLAND 21204
TELEPHONE (410) 821-0070 = FACSIMILE (410) 821-0071 * www.sgs-law.com



Case No. 2016-0203-SPHA

. Maotion for Reconsideration
June 15, 2016

Page 2

Building Code. As Mr. Richards and I discussed, the zoning regulation from which your Order of
May 17, 2016 granted relief, governs the same subject matter (i.e. size of an accessory structure) as
this Building Code section. Mr. Richards suggested, and I concur, that given that you retain
jurisdiction for thirty (30) days after your decision is issued, that I request your concurrence that a
waiver is appropriate.

Please contact me should you have any questions regarding this matter. I have copied Mr.
Richards on this correspondence, and you may certainly discuss with him directly.

Thank you for your consideration.

Very truly yours,

Lawrence E. Schmidt

LES/amf

CC: Carl Richards, Zoning Review Supervisor
Ken Wells, K]Wells, Inc.
Allan Robertson (Protestant at hearing)
Gary and Kathleen Loraditch
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

May 17, 2016 ) -

Lawrence M. Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

RE: Petitions for Special Hearing and Variance
* Case No. 2016-0203-SPHA
Property: 3643 Bay Drive
Dear Mr. Schmidt:

Enclosed please find a.copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

JO : BEVERUNGEN
Administrative Law Judge.
for Baltimore County
JEB:sln
Enclosure

c:  Alan Robertson, Bowley’s Quartérs Community Association,
1608 Holly Tree Road, Middle River, MD 21220

Office of Administrative Hearings
. 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax.410-887-3468
www.baltimorecountymd.gov



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(3643 Bay Drive) . OFFICE OF
15™ Election District
5™ Council District * ADMINISTRATIVE HEARINGS
Gary C. & Kathleen Loraditch
Owners * FOR BALTIMORE COUNTY
Petitioners
* Case No. 2016-0203-SPHA
* * * * * * ® *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Gary C. and Kathleen Loraditch,
legal owners (“Petitioners”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R.”), as follows: (1) a use permit for an accessory apartment
without separate utility meters or water and sewerage services; and (2) a request for confirmation
that the height variance for the principal structure in Case No. 2012-0300-A is applicable to the
principal structure being proposed herein. In addition, a Petition for Variance seeks the following:
(1) to permit an accessory building with a height of 30 ft. in lieu of the maximum of 15 ft.; and
(2) to permit an accessory apartment which is 1,260 sq. ft. in lieu of the maximum of 1,200 sq.
ft. A site plan was marked and accepted into evidence as Petitioners’ Exhibit 1.

Appearing at the public hearing in support of the requests was Gary and Kathleen
Loraditch, legal owners. Lawrence E. Schmidt, Esq. represented the Petitioners. Alan
Robertson, on behalf of the Bowley’s Quarters Community Association, opposed the requests.
The Petition was advertised and posted as required by the Baltimore County Zoning Regulations.
Substantive Zoning Advisory Committee (ZAC) comments were received from the Department

of Planning (DOP) and the Bureau of Development Plans Review (DPR).
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SPECIAL HEARING

The subject property is 1.6 acres and zoned RC 5. The waterfront property is unimproved,
and Petitioners propose to construct a single-family dwelling (SFD) and an accessory structure
on the site. The accessory structure would contain a 3 car garage on the first floor, and the second
floor would be an accessory apartment. Petitioners explained that their elderly mother would
live in the apartment, which would be accessed by stairs from the interior of the garage. Section
400.3 of the B.C.Z.R. permits accessory apartments subject to certain conditions which must be
set forth in a Declaration of Understanding.

The most important condition, at least for zoning purposes, is the structure is not
considered a second dwelling on the property and can only be occupied by individuals related by
blood or marriage to the owners of the principal dwelling. The proposed structure would be
designed by an architect, and plans were submitted (Petitioners’ Exhibit 11) which reveal the
garage/apartment would be compatible with the scale and appearance of the proposed single-
family dwelling. As such, the petition for special hearing will be granted.

The petition contained a second special hearing request, which seeks confirmation that the
height variance granted in Case No. 2012-0300-A is applicable to the proposed S