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I LAWRENCE M. STAHL

P KAME NETZ Managing Administrative Law Judge
County Execuitve JOHN E. BEVERUNGEN
Administrative Law Judge

|

October 4, 2016 DA w«;r"{%f‘ﬁ :
Pt 0
James S. Pezzulla, Esq.  0C
- 28 Allegheny Avenue BALTIMORE COUNTY
Suite 1207 BOARD OF APPEALS

Towson, Maryland 21204

RE:  APPEAL TO BOARD OF APPEALS - Petition for Special Hearing
Case No. 2016-0328-SPH
Location: 4217 Fitch Avenue

Dear Mz, Pezzulla:

Please be advised that an appeal of the above-referenced case was filed in this Office on
October 4, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board™).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Managing Administrative Law Judge
for Baltimore County

LMS/dlw

c: Baltimore County Board of Appeals
People’s Counsel for Baltimore County
Gloria Kelly, 7843 St. Thomas Drive, Nottingham, Maryland 21236
Mike Pierce, 7448 Bradshaw Road, Kingsville, Maryland 21087
Edward-J. Gilliss, Esq., Royston, Mueller, McLean & Reid, LLP,
102 W. Pennsylvania Ave., Suite 600, Towson, MD 21204

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND YARIANCE
(4217 Fitch Avenue) ., OFFICE OF
14" Blection District
5™ Council District * ADMINISTRATIVE HEARINGS
Community Enterprise, Inc.
Owner t . FOR BALTIMORE COUNTY
. Petitioner
* Case No. 2016-0328-SPHA
& * * # * * * %
AMENDED
OPINION AND ORDER

‘This matter comes before the Office of Administrative Hearings (OAH) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Community Enterprise, Inc.,
legal owner (“Petitioner™). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R) to determine if the sorting of material ﬁ'on; a construction
site by a tenant, a general contractor, can be done on-site, outside of the building, prior to hauling
the material to a recycling center. In addition, a Petition for Variance seeks to reduce the setback
from a residential zone boundary to 35 ft. in lieu oi:‘ the required 100 fi., for construction
equipment storage as shown on the “Plan to Accompany Petition,” which was marked and
accepted into evidence as Petitioner’s Ex. 1. |

Appearing at the public hearing in support of the requests were Paul Redding and
landscape architect Thomas Hoff. James S. Pezzulla, Esq. represented the Petitioner, Several
members of the community attended and opposed the requests. The Petition was advertised and

posted as required by the Baltimore County Zoning Regulations. Substantive Zoning Advisory

Committee (ZAC) comments were received from the Bureau of Development Plans Review

(DPR) and the Department of Planning (DOP). In addition, the zoning review office indicated it

“does not permif someone to sort materials outside of a structure.”




The subject propért}n is 3.52 acres in size and is zoned ML-IM. The site is bound on two
sides by D.R. zoned parcels. For many years an 84 Lumber store operated at the site, and
Petitioner acquired the property in 2010. The site is leased to a company known as A-L

Abatement, Inc. (A-L), which is a general contractor, Mr. Redding explained A-L brings to the

site by trmek construction waste materials (from its own projects) such as concrete, metal and -

wood. These materials are then sorted and placed into scparate dumpsters, which al-:e later taken

from the site to be sold or disposed of. In addition, asbestos containing products removed from

construction projects are brought to the site by A-L and are stored in an enclosed truck trailerat -

{he site, and the witness stated such materials are handled safely in compliance with federal and
state regulations.

In addition to a special hearing request, Petitioner requests a variance to reduce the
“setback from a residential zone boundary to 35' in Iien of the required 100" for const'ruction
equipment storage.” Having reviewed the M.L. zone regulations, T do not believe the
Adm?nistrativa Law Judge (ALJ) is authorized fo graut the request.

Under the B.C.Z.R., the ALJ is authorized to grant variances from height and area, parking

and sign regulations gnly. Indeed, the Regulations state the ALJ “shall have no power to grant

- any other variances.” B.C.ZR. §307.1. In this case, I do not believe the: referenced 100' is a

“getback” or area regulation. .The applicable-setbacks in the ML, zone are set forth at B.C.Z.R:
§255. That regulation provides that if the yard area is locatcd.'within 100 feet of a residential zone
boundary the applicable setbacks are those found in the M.R. zone, B.C.Z.R. §255.2. Under the
M.R. regulations, side and rear yards must be at Jeast 50 ft., while the fronf yard setbackiz; 5.

B.C.Z.R. §243.1, 243.2 and 243.3,




The 100" buffer at issue in this case is found at B.C.Z.R. §253.4, which governs “uses” in
the M.L. zone within 100 feet of a residential zone boundary. If a property is located within 100
fi. of a residential zone boundary (as this property is), the only uses permitted are passenger
vehicle parking and those uses permitied in the M.R. zone. The uses allowed in the MR, zome
are listed at B.C.Z.R. §24 1. A “contractor’s equipment storage yard” or “construction equipment
storage yard” is not permitted. In fact, all of the uses allowed in the zone must be conducted
;‘enti:ely within an enclosed building,” a point highlighted by the zoning review office,

As such [ do not believe the 100 ft. requirement is a “setback.” Instead, it is a buffer, the
reduction of which would in my opinion constitute a “use variance” not permitied under the
B.C.Z.R. In other words, by reducing the buffer to 35 ft. the Petitioner would be entitled to engage
in a much greater number of uses (as specified in B.é.Z:R. §253.1) including a “construction
equipment storage jrard.” Under the regulations only height, area, sign and parking variances
may be granted, and thus I believe the Petition must be denied. Under the circumstances, the
petition for special hearing is rendered moot by the variance denial.

THEREFORE, IT IS ORDERED this 24" day of August, 2016, by this Administrative

Law Judge that the Petition for Vari.ance which seeks to reduce the setback from a residential zone
boundary to 35 ft. in lieu of 1h;3 required 100 &, for constraction squipment storage as shown on
the "‘Plan to Accompany Petition,” be and is hereby DENIED.

IT IS FIRTHER ORDERED that the Petition for Spécial Hearing pursuent to § 500.7 of

the Baltimore County Zoning Regulations (“B.C.ZR) to determine if the sorting of materiat from

2 construction site by a tenant, a general contractor, can be done on-site, outside of the building,

priot to hauling the material to a recycling center, be and is hereby DISMISSED as Moot.




* Any appeal of this decision must be made within thirty (30) days of the date of this Order..

JOIN ¥. BEVERUNGEN

) Admiitistrative Law Judge
' . for Baltimore County

JEB/dlw




IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(4217 Fitch Avenue) . OFFICE OF
14" Election District
5™ Council District * ADMINISTRATIVE HEARINGS
Community Enterprise, Inc.
Owner * FOR BALTIMORE COUNTY -
Petitioner
. Case No. 2016-0328-SPHA
* * * * * #* * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Community Enterprise, Inc.,
legal owner (“Petitioner”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R) to determine if the sorting ofmaterial from a construction
site by a tenant, a general coﬁtractor, can be done on-site, outside of the building, prior to hauling
the material to a recycling center. In addition, a Petition for Variance seeks to reduce the setback
from a residential zoﬂe boundary to 35 ft. in lieu of the required 100 ft., for construction
equipment storage as shown on the “Plan to Accompany Petition,” which was marked and
accepted into evidence as Petitioner’s Ex. 1.

Appearing at the public hearing in support of the requests were Paul Redding and
landscape architect Thomas Hoff. James S. Pezzulla, Esq. represented the Petitioner. Several
members of the community attended and opposed the requests. The Petition was advertised and
posted as required by the Baltimore County Zoning Regulations. Substantive Zoning Advisory
Committee (ZAC) comments were received from the Bureau of Development Plans Review
(DPR) and the Department of Planning (DOP). In addition, the zoning review office indicated it

“does not permit someone to sort materials outside of a structure.”




The subject property is 3.52 acres in size and is zoned ML-IM. The site is bound on two
sides by D.R. zoned parcels. For many years an 84 Lumber store operated at the site, and
Petitioner acquired the property in 2010. The site is leased to .a company known as A-L
Abatement, Inc. (A-L), which is a general contractor. Mr. Redding explained A-L brings to the
site by truck construction waste materials (from its own projects) such as concrete, metal and
wood. These materials are then sorted and placed into separate dumpsters, which are later taken
from the site to be.sold or disposed of. In addition, asbestos containing products removed from
construction projects are brought to the site by A-L and are stored in an enclosed truck frailer at
the site, and the witness stated such materials are handled safely in compliance with federal and
state regulations.

In addition to a special hearing request, Petitioner requests a variance to reduce the
“setback from a residential zone.boundary to 35' in lieu of the required 100" for construction
equipment storage.” Ha‘v.ing reviewed the M.L. zone regulations, I do not believe the
Administrative Law Judge (ALJ) is authorized to grant the request.

Under the B.C.Z.R., the ALJ is authorized to grant variances from height and area, parking
and sign regulations only. Indeed, the Regulations state the ALJ “shall have no power to grant
any other variances.” B.C.Z.R. §307.1. In this case, I do not believe the referenced 100" is a -
“setback” or area regulation. The applicable setbacks in the M.L. zone are set forth at B.C.Z.R.
§255. That regulation provides that if the yard area is located within 100 feet of a residential zone
boundary the applicable setbacks are those found in the M.R. zone. B.C.Z.R. §255.2. Under the
MLR. regulations, side and rear yards must be at least 50 ft., while the front yard setback is 75 ft.

B.C.ZR. §243.1,243.2 and 243.3.




The 100" buffer at issue in this case is found at B.C.Z.R. §253.4, which governs “uses” in
the M.L. zone within 100 feet of a residential zone boundary. If a property is located within 100
f1. of a residential zone boundary (as this property is), the only uses permitted are passenger
vehicle parking and those uses permitted in the M.R. zone. The uses allowed in the MLR. zone
are listed at B.C.Z.R. §241. A “contractor’s equipment storage yard” or “construction equipment
storage yard” is not permitted. In fact, all of the uses allowed in the zone must be conducted
“entirely within an enclosed building,” a point highlighted by the zoning review office.
~  As such I do not believe the 100 fl. requirement is a “setback.” Instead, it is a buffer, the
reduction of which would in my opinion constitute a “use variance” not peﬁnitted under the
B.C.Z.R. In other words, by reducing the buffer fo 35 fi. the Petitioner would be entitled to engage
"in a much greater number of uses (as specified in B.C.Z.R, §253.1) including a “construction
equipment storage yard.” Under the regulations only height, area, sign and parking variances
may be granted, and thus [ believe the Petition must be denied.
THEREFORE, I'f IS ORDERED this 24" day of August, 2016, by this Administrative
Law Judge that the Petition for Variance which seeks to reduce the setback from a residential zoxlle
boundary to 35 f. in lieu of the required 100 ft. for construction equipment storage as shown on

the “Plan to Accompany Petition,” be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHNF, BEVERUNGEN___->

Administrative Law Judge
JEB/sin . for Baltimore County
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TO: DAILY RECORD
Tuesday, August 2: 2016 Issue

Please forward billing to:
Paul Redding 443-462-1528
Community Enterprise
17293 Wesley Chapel Road
Monkton, MD 21111 '

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2016-0328-SPHA

4217 Fitch Avenue

SW/s Fitch Avenue at the intersection of Fitch Avenue and Weaver Road
14t Election District — 5" Councilmanic District

Legal Owners; Community Enterprise, Inc.

Special Hearing to determine if the sorting of material from a construction by the tenant, a
general contractor, can be done onsite, outside of the building prior to hauling the material to a
recycling center. -Variance to reduce the setback from a residential zone boundary to 35 ft. in
lieu of the required 100 ft. for construction equipment storage as shown on the Plan to
Accompany Petition for Variance and Special Hearing.

Hearing: Monday, August 22, 2016 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

I;./é’ X
# ; .
Ay '!1 o
d ~ . i o Lo 2l
ST PSR it T s P

Arnold JabloR“=
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



F@DITION FOR ZONING HEMING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address__ 4217 Fitch Avenue which is presently zoned ML IM
Deed References: 30301 / 230 10 Digit Tax Account# 1 9 0000 409 2
Property Owner(s) Printed Name(s) _Community Enterprise, Inc.

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1._X a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

See attachment

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._X aVariance from Section(s)

See attachment

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s). $@.

N

\
Contract Purchaser/Lessee: OQ\?\ Legal Owners (Petitioners):
? / Community
03%, N K Enterpr;se, Inc. /
Name- Type or Print it/ Name #2 — Type or Print
2 P Q\
Signature Signature # 2
o
o g apel Road, Monkton, MD
Mailing Addr@ﬁ)‘u City State Mailing Address City State
By / 21111 ; (443) 462-1528 /predding922@gmail.com

Zip Code O ¥ Telephone # Email Address Zip Code Telephone # Email Address

Attorney for Petitioner: Representative to be contacted:

James S. Pezzulla, Esquire Thon@Hoff

e- TYpe or Print M Nam e or Print >/ W
. 4&%/ 4%’%
jnature QJS Slgnature
8 Allegheny Ave., Suite 1207, Towson, MD 512 Virginia Ave., Towson, MD

“~“Mailing Address City State Mailing Address City State

21204 / (410) 821-5235 ;jamie@pezzulla.com 21286 /_(410) 296-3669 / tom@thomasjhoff.com

Zip Code Telephone # Email Address Zip Code Telephone # Email Address

CASE NUMBER aﬁlb‘ Oaag' Sﬂ“’\ Filing Date GL.’L"/ e Do Not Schedule Dates: Reviewer ‘Jj

REV. 10/4/11



Attachment to Petition for Variance and Special Hearing — 4217 Fitch Avenue

Zoning Relief Requested:

Section 253.4 - Variance to reduce the setback from a residential zone boundary to 35° in lieu of
the required 100’ for construction equipment storage as shown on the “Plan to Accompany
Petition for Variance and Special Hearing — 4217 Fitch Avenue”.

REASONS FOR THE REQUEST TO BE PRESENTED AT THE HEARING.

Special Hearing to determine if the sorting of material from a construction site by the tenant, a

general contractor, can be done onsite, outside of the building, prior to hauling the material to a |

recycling center. |



THOMAS J. HOFF
Landscape Architects and Land Development Consultants

512 VIRGINIA AVENUE
TOWSON, MD. 21286
410-296-3668
FAX 410-825-3887

June 16, 2016

Description of 4299 Fitch Avenue to Accompany Petition for a Variance and Special
Hearing, 14" Election District, 5th Councilmanic District

BEGINNING FOR THE SAME at a point on the southwest side of Fitch Avenue (60° R/W), at
the intersection of Fitch Avenue and Wever Road (60" R/W).

Thence binding on the west side of Wever Road,

1
2)

3)
4)

5)

South 15 degrees 59 minutes 30 seconds East 28.90 feet, thence,

South 27 degrees 44 minutes 30 seconds East 611.68 feet, thence, leaving the west side of
Wever Road

North 84 degrees 43 minutes 23 seconds West 216.38 feet, thence,

North 27 degrees 44 minutes 30 seconds East 723.20 feet, thence, binding on the
southwest side of Fitch Avenue,

South 59 degrees 43 minutes 36 seconds East 180.16 feet, to the place of beginning.

Containing 3.1052 acres of land more or less.

Note:

This Description has been prepared for zoning purposes only.

ST,
.
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2016 - 0328 -SPHA
Property Address: _4217 FITCH AVE.
Property Description:

Legal Owners (Petitioners): COMMUNITY ENTERPRISE, INC.

Contract Purchaser/Lessee;

PLEASE FORWARD ADVERTISING BILL TO:
Name: PAUL REDDING
Company/Firm (if applicable): COMMUNITY ENTERPRISE, INC.
Address: 17293 WESLEY CHAPEL ROAD
MONKTON, MD 21111

Telephone Number; _443-462-1528

Revised 5/20/2014



]

410-887-3351
410-887-3860
410-887-3620
410-887-3953

Permits, Approvals, and Inspections l’__&m-: 6‘52,;\ Code Enforcement
Code Inspections & Enforcement B\, %’2 Electrical Inspection
County Office Building, Rm. 213 ! . !. i Plumbing Inspection

Ny Building Inspection
111 West Chesapeake Ave i g Insp

Towson, Maryland 21204

www.baltimorecountymd.gov/Agencies/permits/

CODE ENFORCEMENT & INSPECTION CITATION

CASE NUMBER PROP.TAX ID
cc1601608 - 1900004092
COMMUNITY ENTERPRISE INC e i
ST 4298 FITCH AVE
4299 FITCH AVENUE STEB
NOTTINGHAM, MD 21236

BALTIMORE, MD 21236

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

County Codes/Regulations Inspector's Comments

Other Violation(s) BCZR 253.4 - Failure to cease storage of all materials,
equipment and vehicles w/in 100ft of any residential

zone, other than passenger vehicles which must be
parked in the designated screened area

BCZR 253 - Failure to cease recycling, sorting, storage
of discarded materials and scrapping in a ML zone

ZCPM 500.9; BCC 32-3-102; BCZR 253.4 - Failure to
comply w/Zoning Commissioners Ruli 3-148-V,

L 4. C-83-318: 1)replace and/or maintain all evergreen

trees along Fitch Ave and St. Thomas Ave, 2) repair or

replace fencing in disrepair, 3) cease parking of

vehicles in the storage and shed areas

B.C.Z.R 410A: Non permitted class Il Trucking Facility Failure to cease use of property as an class Il trucking
facility - remove truck/shipping containers

Pursuant to Section 1-2-217, Baltimore County Code, civil penalty has been $10000
assessed, as a result of the violation(s) cited herein, in the amount

ingingmﬂ‘
A quasi-judicial hearing has been pre-scheduled in:
06/22/2016

Jefferson Building, 105 W. Chesapeake Ave, Rm 205 DATE:
Towson, Maryland, 21204

mme: _09:00  am

“**|F A VIOLATOR DOES NOT APPEAR AT THE CODE ENFORCEMENT HEARING, THE CITATION AND ANY CIVIL PENALTY ARE DEEMED A
NON-APPEALABLE FINAL ORDER OF THE CODE OFFICIAL OR THE DIRECTOR.™*

I do solemnly declare and affirm, under the penalty of perjury, that the contents stated above are true and correct to the best
of my knowledge, information, and belief.

Inspector Printed Name /weﬁnture Issued Date
Christina Frink A/p 05/20/2016
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IN RE: PETTITION FOR VARTANCE ¢  BEFORE THE -
W/ Fitch Avenue, 160'F of

the /1 of &, Thomas Drive ®*  DEPUTY ZONING COMM1SSIONER
(4299 Fitch Avenue)
14th Flegetion District *  OF BALTIMORE COUNTY

fth Councilmanic District

*  Jase No. 94-377-A
Pievce Hardy Real Estate Co.
Petit ioner . *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This mattnr comes before the Deputy Zoning Commissioner as a
Pot ition tor Variance tor that property known as 429 Fitch Avenue, locat.-
o»d in the Fullerton area of castern Baltimore County. The Petition was
filod by the owner of the property, ti. Pierce Hardy Real Estate Company,
by Joseph A. Hardy. The Fetitioner seeks relief from Sections 255.2 and
25,1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a
rear yard setback of 5 feet in lieu of the required 50 feet for a proposed
warechouse storage shed, a distance between an existing shed and the pro-
posed wavehouse storage shed of 37 feet in lieu of the required 100 feet,
and a  distance between existing sheds of 50 feet in lieu of the required
0 foet. The subject property and relief sought are more particularly
deseribed on the three-page plans submitted into evidence as Petitloner's
Fxhibit 1.

Appearing on behalf of the Petition were William Myrick—and Edward
“adler for 83 Lomher, Cont ract Lessee of the subject property. Appearing
4 Protestants  in the matter were Sylvester J. Henkel, Jr., Gloria Kelly
et Maidred <. Dempsey, all residents of st. Thomas Drive located directly
belited the aubjoct site,

Test imony  revealed  Lhat  the subject property consists of 3.11

e, more or less, zoned M.L.-1.M. and is improved with a warehouse and



— e
3 ]

| ; { |
% . h
- o

retail .buildlng and two storage sheds used by 84 Lumber. The Petitlioner
propugses to construct a 20' x 200' warehousce storage shed approximately 5
feet from the northwest property lLine and 37 feet from an existing 38' x
225' shed to provide additional warchouse storage space. The proposed shed
will bha located‘lmmadiaﬁaly adjacent to the residential properties of the
Protestants who appeared at the hearing. As a result of its close proximi-
Ly to the Protestants' propertles and the existing _shed, the requested
varlances arce necessary in order Lo proceed as proposed. In addition to
the proposed shed, the Petitioner proposesa to construct a 20' x 75%' addi-
tion to the oxiating 20' x 200' whed on the southeast side of the subject
site. Although # Variance-ls not needed for the proposed addition, a
variance s needed to leyal!ize the distance between the two existing sheds
that have been on the property for many years. ‘these two sheds arce approx-
Imately 50 foet apart and not 60 feet as required, and thus, a variance is
necessary,
Appearing in opposition to the Petitioner's request were Sylvester
Henkel, Gloria Kelly and Mildred Dempsey, long-time residents of thig area.
All of the Protestunts reside on St. Thomas Drive immediately adjacent to
the location of the proposed warehouse storage shed. The Protestunts
object to the proposed location of this shed in such close proximity to
their properties. Furthermore, they object to the noise that epanates
from Lhe subject site by virtue of the forklift trucks used in the ware-
house operation, The Protestants feel that the proposed exﬁansion will
N}nfringa upon their privacy and cause their propertias to depreclate in
value. They also believe that the storage of lumber products this close
to thelr properties Houlé be deemed a fire hazard in the event a fire

broke out in the proposed shed.
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ORDER RECE!

Date

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and
his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petltiongr must meet the Eollowing:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
‘burdensome;

2) wheother the grant wauld do substantial injuastice
to applicant as well as other property owners in the
district or whether a leaser relaxation than that
applied for would glve substantial relief; and

3} whether relitef can be granted in such fashion

that the spirit of the ordinance will be obsorved and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28
(1974).

The Petitlioner requested three variances, ome of which 1s 'to
permit ~the two -existing -sheds to remain a distance of 50 fest apart.
Inaamuch as those sheds have existed on the property for many years, it

apreéard that a practical difficulty and unreasonable hardship would result

if striot compliance were requirad. In addition, the variance requested

wlll not cause any Injury to the public health, safoty or general welfare
and maets the spirit and intent of the B.C.Z.R. Therefore, this portion
of the variapnce request shall bo granted.

As “to the rolief requested for the proposed warehouse storage
shed, in the opinion of this Doputy Zoning Commissioner the relief request-

~\\ud should be denied. The proposed bullding will be located too close to

\ the residential uses nearby. Furthermora, the subject property is already

overburdened by the existing buildings. There simply is not enough room

[ on the site to permit an additional 20' x 200’ warshouse atorage shed as
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proposed, 1 do not belleve the relief requested s appropriate, and .
should therefore be denied.

Purguant to the advertisement, posting of the proparty, and
public hearing on this Petition held, and for the reasons given abova, the
reliuf requested shall be granted in part and denied in part,

THEREFORE, [T IS ORDERED by the Deputy Zonlng Commissioner for
Baltimore County this _[:Z__ day 6f.Hay, 1994 that the Petition for -vapi- -
ance saqeking reliof from Sections 255.2 and 255.1 of the Baltlmore County
Zoning:.Regulations (B.C.2.R.) to pormit a rear yard setback of ‘5 feet |{n
lieu of the required 50 feet for“a propoa;d warehouse storage shed, and a
distance between the exinting and proposed warehouse -storage shed of 37

\ . feet in lieu of the required 100 feet, in accordance with Petitioner's
Exhibit 1, be and ls hereby DENYED; and,

" Ir oIS FURTHER ORDERED that the Petition for Varlance seeking
rqlief from 8actions 255.2 and.255.1 of the B.C.2.R. to permit a distance
b;tuean the two existing shéde of 50 f;et in lieu of the required 60 feot,
in accordance with Petitioner's Exhibit 1, be and ia hereby GRANTED, sub-
Ject to the following restriction:

1) fhe Pe%ltloner is hereby made aware that pProceed-

ing at this time is at his own risk until such time as

the 30-day appellate process from this Order has ex-

pired. If, for whatever reason, this Ordar is re~
versed, the relief granted herein shall be rescinded,

ot folroce

TINOTHY N./KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County
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IN RE: PETITION FOR VARIANCE * BEFORE THE
SW/S Fitch Avenue, 160'E of

the ¢/1 of St. Thomas Drive * DEPUTY ZONING COMMISSIONER
(4299 Fitch Avenue)
14th Election District *  OF BALTIMORE COUNTY

6th Councilmanic District

* (Case No. 94-377-A
Pierce Hardy Real Estate Co.
Petitioner *

oK

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy %Zoning Commissioner as a
Petition for Variance for that property known as 4299 Fitch Avenue, locat-
ed in the Fullerton area of eastern Baltimore County. The Petition was
filed by the owner of the property, the Pierce Hardy Real Estate Company,
by Joseph A. Hardy. The Petitioner seeks relief from Sections 255.2 and
‘}E 255.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a
rear yard setback of 5 feet in lieu of the required 50 feet for a proposed
warehouse storage shed, a distance between an existing shed and the pro-
posed warehouse storage shed of 37 feet in lieu of the required 100 feet,
and a distance between existing sheds of 50 feet in lieu of the required
60 feet. The subject property and relief sought are more particularly
described on the three-page plans submitted into evidence as Petitioner's
Exhibit 1.

Appearing on behalf of the Petition were William Myrick and Edward

o ¢ Sadler for 84 Lumber, Contract Lessee of the subject property. Appearing
s
i3 ;; as Protestants in the matter were Sylvester J. Henkel, Jr., Gloria Xelly
0 L
v Q:::h and Mildred C. Dempsey, all residents of St. Thomas Drive located directly
: R
3 o Q:\QH behind the subject site.
NG
f% “\\ Testimony revealed that the subject property cousists of 3.11
A
Ly }
ﬁ{ { acres, more or less, zoned M.L.-I.M. and is improved with a warehouse and
i
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retail building and two storage sheds used by 84 Lumber. The Petitioner
propuses to construct a 20' x 200' warehouse storage shed approximately 5
feet from the northwest property Line and 37 feet from an exlsting 38' %
225" ghed to provide additional warechouse storage space. The proposed shed
will be located immediately adjacent to the residential properties of the
Protestants who appeared at the hearing. As a result of its close proximi-
Lty to the Protestants' properties and the existing shed, the requested
variances arc nceessary  in order Lo procead as proposed.  In addition to
the proposed shed, the Petitioner proposes to construct a 20' x  75'  addi-
tion to the existing 20' x Z00' shed on the southeast side of the subject
site. Although a variance is not needed for the proposed addition, a
variance is needed to legalize the distance between the two existing sheds
that have been on the property for many years. ‘''hese two sheds are approx-
imately 50.feet apart and not 60 feet as required, and thus, a variance is
necessary.

Appearing in opposition to the Petitioner's request were Sylvester
Henkel, Gloria Kelly and Mildred Dempsey, long-time residents of this area.
All of the Protestants reside on St. Thomas Drive immediately adjacent to
the location of the proposed warehouse storage shed. The Protestants
object to the proposed location of this shed in such close proximity to
their properties. %urthermore, they object to the noise that emanates
from {he subject site by virtue of the forklift trucks used in the ware-

!
4

?3\ % house operation. The Protestants feel that the proposed expansion will
o 3
1

infringe upon their privacy and cause their properties to depreciate in

¥

value. They also believe that the storage of lumber products this close

to their properties would be deemed a fire hazard in the event a fire
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) ; g broke out in the prppoéed shed.
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. An area variance may be granted where strict application of . the

zoning regulations would cause practical difficulty to the Petitioner and

his Property. McLean v. Soley, 270 Md. 208 (1973).

To prove practical
. @difficulty for an area variance,

the Petitioner must meet the Following:
whether strict compliance with requirement would
unreasonably prevent the use of the property for a

purpose or render conformance unnecessarily
bpigensome; .

3) whether relief can
- that the spirit of the o

be granted in such-fashion
public safety and welfar

rdinance wlll be. ohserved and
e secured.

Anderson v. Bd. of

Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(19745. '

The Petitioner requested three variances, one of which is to

permit the two existing sheds to remain a distance of 50 feet apart.

Inasmuch as these sheds have existed on the praperty for many Years, it
aprears that a practical difficulty and unreasonable hardship would resplt

if strict compliance were required. Tn addition,

the variance requested
Wwill not cause any injury to the public health, safety or general welfare

and meets the spirit and intent of the B.C.Z.R.

Therefore, this portion
m of the variance request shall be granted.
z .
=l As to the relief Fequested for the proposed warehouse storage
= : o
%§:>~ shed, in the opinion of this Deputy ZOninQ Comnissioner the relief request-
LLSQﬁ

) \\\ed should be denied. The proposed building will be located too close to
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ﬁi the residential uses nearby. Furthermore, the subject property is already
Q : . :

&1 overburdened by the existing buildings. There simply ie not enough room
ﬂ:_. on the site. to permit an addit:ional 20" x 200' warehouse storage shed ag
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proposed. I do not believe the relief requested is appropriate, and

should therefore be denied.

Pursuant to the advert isement, posting of the property, and

public hearing on this Petition held, and for the reasons given above, the

relief requested shall be granted in part and denied in part.

THEREFORE, [T IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this [ Z day of May, 1994 that the Petition far vari-

ance seeking relief from Sections 255.2 and 25%.1 of the.Baltimure-County

Zoning, Regulations {B.C.2.R.) to permit a rear yard setback of 5 feet in

lieu of the required 50 feet for a proposed warehouse sturage shed, and a

distance between the existing and proposed warehouse storage shed of 2137

feet in lieu of the required 100 feet, in accordance with Petitioner's

Exhibit 1, be and is hereby DENIED; and,
fT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Séctions 255.2 and 255.1 of the B.C.Z.R. to permit a distance

between the two existing sheds of 50 feet in lien of the required 60 feet,

in accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, sub-

ject to the following restriction:

1) The Petitioner is hereby made aware that ' proceed-
ing at this time is at his own risk until such time as
the 30-day appellate process from this Order has ex-
pired. If, for whatever reason, this Order is re-

o versed, the relief granted herein ghall be rescinded.

£ ) -

=

LL :

o =

O TIMOTHY M./KOTROCO

u > Deputy Zoning Commissioner
el THK:bjs
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for Baltimore County

ORDER REC




Any appeal from this decision must be in accordance with

Section 500,10 of the Baltimore County Zoning Regulations with

30 days.

Zoning Commissioner
of
Baltimore County




plans ghall have been previously approved by the
Office of Plannlng and the Department of Public
Works of Baltimore County,”

Testimony at the hearing indicated that the Defendant is
gullty of violating the above referenced Baltimore County Zoning
Regulations in that full compliance with the site plan, approved
June 4, 1982, has not been attained.

«~ Therefore, IT IS ORDERED by the Zoning Commissioner of
Baltimore County, this _LZ'_}_'!'day of May, 1983, that any
inconsistencies with the site plan must be corrected within 90
days from the date of this Opder as set forth 2nd agreed to.by

both barhies:
Y

1. 84 Lumber Company will plant evergreen trees
at a distance similar to those planted on Fitch
Avenue 1n accorcance with the sketéh shown on
Attachment 2. The evergreens will be maintained
in a living condition and 1f they turn brown

or die, they will be replaced immediately or when
‘agreed bto by the parties concerned, upon

notiflcatlon by the residents of St. Thomas Drive.
e

-2. B4 Lumber Company will install an additional
section of screening on the lence as shown on
Attachment 2.

3. 84 Lumber Company will maintain and regravel
1 the gravelled area as necessary to keep the
: gravelled area from becoming muddy,

4, Parking of automobiles, Lrucks, vans, campers,
etc,, willl be restricted to the designated parking
areas shown on the overall site plan. Parking
will not be permitted in the storage shed areas.

. 5. Lighting will be corrected to ensure that
- the residential homes adjacent to the 84 Lumberpr
- Company property are not illuminated.

i 6. 84 Lumber Company will take any necessary.

: action bto ensure that the area outside the fenced
area of their properity will be properly maintained,

i i.e., picking up litter, etc. : . :

. 7. B84 Lumber Company will either remove Lhe

| commercial sign which has been erected near Fitch
' Avenue or obtain 2 permit to keep 1t there. The
~ " sign is not shown on the existing site plan.

4




RE: ALLEGED ZONING VIOLATION BEFORE THE
4217 Fitch Avenue

l4ch Election District

ZONING COMMISSIONER

84 Lumber Conmpany : OF

. <©fo David Darchuk
Land Development Director H BALTIMORE COUNTY
F.0. Box 300
Joppa, Maryland 21085 H 83-146-V, C-823-318
Defendant ; . :

84 Lumber Company

c/o Lee 3teipner, Manager ®
4217 Fitch Avenue
Baltimore, Maryland 21236
Defendant :

"
s
-
(1}
"
-
.
"
"
»
”
-
-

A complafint bas been filed with bthe Zoning 0ffice concerhing
an alleged violation of the Baltimeore County Zoning Regulations on
property aé the above location. A hearing was held to determine
whether a vlolation exists.

The following Baltimore County Zonlng Regulatlons are involved:

Section 102.1 - "No land shall be used or occupied
4nd no bullding or structure shall be erected, al-
tered, located, or used except in conformlty.with
these regulations and this shall include any exten-
sion of a lawful nonconforming use."

Section 248 -~ "Use Regulations (M.L.R. Zone)."

Section 409.2.c{l) - "Screening - Offstreet parking
facilities for more than five vehicles shall be
screened by a wall, fence, or compact planting when
adjoining or facing the side or rear lot line of
residential or institutional premises or when they
are across Lhe street from such premises. - Screening
shall be at least & feet high. Planting shall not .
encroach on adjoining property. 3Screening shall :
" not be so placed or malntained as to provide a o
traffic hazard through obstruction of visibility.V

Sectiop.kl3 - "Siéhs"

Section 500,9 - "The Zoning Commissioner shall have

the power to require the production of plats of
developments or subdivisions of land, or of any

land in connection with which application for

bullding or use permits or petitions for a Special
Exception, a reclassification, or a temporary use

shall be made, such plats to show the location of .o
streets or roads and of buildimngs or other -
structures proposed to be erected, repaired, al-

tered, or added to. All .such plats shall be drawn

to scale and shall clearly indicate the proposed

locaticn, size, front, side and rear setbacks ;
from property lines and elevation plans of proposed i
bulldings or other structures. Such details shall :
conform in all respects with Zoning Regulations.
No such plats or plans, showing the opening or
laying out of roads or streets, shall be approved
by.the Zoning Commissioner unless such plats cor







RE:

N Lumoex

ALLECED ZONING VIQLATION ! BEFORE THE

4217 Fitch Avenue

l4th Election District 1 ZONINGC COMMISSIONER
84 Lumber Company : OF

c/o David Darchuk

Land Development Director : BALTIMORE COUNTY
P.0O., Box 300

Joppa, Maryland 21085 s 83-146-V, C-83-318
Defendant

84 Lumher Company

c/o Lee Steiner, Manager t
4217 Fitch Avenue

Baltimore, Maryland 21236 :
Defendant

A complaint has been filed with the Zoning Office concerhing

an alleged violation of the Baltimore County Zoning Regulations on

property at the above location. A hearing was held to determine

whether a violation exists,

The following Baltimore County Zoning Regulations are involved

“"S8ection 102.1 - "No land shall be used or occupied
and no building or structure shall be erected, al-
tered, located, or used except in conformity with

.+ these regulations and this shall include any exten-
sion of a lawful nonconrorming use."

Saction 248 ~ "Use Regulations (M.L.R. Zone)

. Section 409.2.¢c{1) - "Screening - Offstreet parking
facilities for more than five vehicles shall be
screened by a wall, fence, or compact planting when
adjoining or facing the side or rear lot line of
residential or institutional premises or when they
are across the street from such premises. Screening
shall be at least 4 feet high. Planting shall not
encroach on adjoining property. Screening shall
not be so placed or maintained as to provide a
traffic hazard through obstruction of visibility."

Section 413 - "Signa"

Section 5Q0.9 -~ "The Zoning Commissioner shall have
the power to require the production of plats of
developments or subdivisions of land, or of any

land in connection with which appllication for
building or use permits or petitions for a Special
Exception, a reclassification, or a temporary use .£?
WO b2 made, gueh PaATS T Shisvo T WocaTTOR 0
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' streets or roads and of buildings or other
structures proposed to be erected, repaired, al~
tered, or added to. All such plats shall be drawn
to scale and shall clearly indicate the proposed
locaticen, size, front, side and rear setbacks
from property lines and elevation plans of proposed

~buildings or othsr structures. 3uch details shall
conform in all respects with Zoning Regulations,
No such plats or plahs, showing the opening or
laying out of roads or streets, shall be approved
by .the Zoning Commissioner unless such plats or

o et




plana shall have been previously approved by Lthe
Office of Planning and tlie Department of Public
Horks of Baltimore County,"

Testimony at the hearing indficated thut the Defendant is
guilty of uiolating the above referenced Baltimore County Zoning
Regulations in that full compliance with the site plan, approved
June 4, 1482, has not Leen attained,

Therefare, IT IS ORDERED by thoe Zoning Commissloner of
Baltinore County, this _Ljiquay of May, 1983, that any _
inconsistencles with the site plan must be corrected within 90
days from the date of this Order as set forth aad agreed to'by

both parties:

. . . -
" 1, B84 Lumbsr Company will plant evergreen trees "
at a distance similar to those planted on Fitch
Avenue In accordance with the sketch shown on
Aktachment 2. The evergreena will be malntained

in a living condition and 1f they turn brown

or die,they will be replaced immodiately or when
agreed to by the parties concerned, upon
notification by the residents of St, Thomas Drive. ,

2, 6&'Lﬁmb&p=¢0mpany will install an additional
aection of screening on the fence as shown on
Attachment 2.

3, 84 Lumber Company will maintain and regravel
the gravelled area as necessary to keep the
gravelled area from becoming muddy,

4, Parking of automobiles, trucks, vans, campers,
atc,,will be reatricted to the designataed parking
areas shown on the overall site plan. Parking
Will not ve pormitted in the storage shed areas.

.. B, Lighting will be corrected to ensure that
- the residentia) homes adjacent to the 84 Lumbep
Company property are not i{lluminated,

6. B84 Lumdber Company will take any necessary. -, .
action Lo ensure that the area outside the funced - - '
area of thelp 'property will be properly maintained,

i1.e., plcking up litter, etc. : . :

7. 84 Lumber Compeny will either remove the ' .

commercial sign which has been erected near Fitch

Avenue or obtain a permit to keep 4t there. The
‘ 8ign 18 not shown on the existing site plan.




Any appeal from thia decision must be in accordance with

Section 500,10 of the Baltimore County Zoning Regulations with
30 days.

Zoning Commi
of
Baltimore County

saioner
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Scale 1v = 50°
Property zoned: ML IM

6th Councilmanic District
Property: +/- 3.1 acres gross arsa
F.A.R.= 17,248 / 135036 = 0.126
F.A.R. allowed =

R.0.S. - None re¢quired

3.3 npaces / 1,000 sf

3.3 x 1.7 » € spaces required
32 spaces shown

Typical spacing size 8.8 x 18

' Paving Type: Macadam

Spaces pormanently acriped
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Denied new shed at WW property line
Rpproved 50' in leau of 60' distance

between sheda
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