Hoard of Appeals of Baltimore Qonnty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

December 21, 2016

Michael C. Lam
2709 Louise Avenue
Baltimore, Maryland 21214

RE: Inthe matter of: Michael Lam
Qase No.: 17-003-A

Dear Mr. Lam:

The enclosed material was received by this office on December 19, 2016, is herewith
returned to you.

The Board concluded the hearing in the subject matter on December 15, 2016, at- which time
the record was closed. The Public Deliberation occurred immediately following the hearing. The
Board has made a determination and will be issuing a written Opinion and Order in the near future.
A copy of the Minutes of Deliberation are enclosed for your convenience.

Therefore, I am returning to you the enclosed documents which cannot be pfaced in the
subject file nor become a part of the record in this matter, which was closed on December 15, 2016. -

Very truly yours,

Swnry (Bngton

Krysundra “Sunny” Cannington
. Administrator

Enclosures:  Correspondence received from Michael C. Lam
Minutes of Deliberation

¢ (without enclosures):
Peter M. Zimmerman, Office of People's Counsel
David Dannenman
Frank Jording



BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Michael C. Lam 17-003-A

December 15,2016

BOARD/PANEL: Maureen E. Murphy, Chairman

Meryl W. Rosen
Benfred B. Alston

RECORDED BY: Tammy A. McDiarmid/Legal Secretary

PURPOSE: To deliberate the following:

1. Petition for Variance from BCZR Section 1B02.3.C.2 and 303.1 to permit a proposed single
family dwelling to be on a parcel 50° wide and have a front yard setback of 317 in lieu of the
required 55°, and front yard average of 37.7°, respectively; and

2. Amendment to Petition for Zoning Hearing to add a request for approval of an undersized lot
per BCZR Section 304.

PANEL MEMBERS DISCUSSED THE FOLLOWING:
STANDING

The Board convened for a Hearing, then immediately following held the Public Deliberation.

The Board noted that the original Petition for Variance in this case was filed requesting relief
under Section 307, and the Amended Petition requests relief under Section 304.

The Petitioner, Protestants and People’s Counsel held discussions prior to the Hearing in an
attempt to reach certain understandings on how to proceed.

There was discussion as to whether or not the Petitioner should dismiss his appeal, and refile a
new Petition for an undersized lot per BCZR Section 304.

At the hearing the parties agreed that the Board will remand the case to the Administrative Law
Judge with instructions that he remand the case to the appropriate County agencies to process the
Petition under Section 304. The County agencies will provide their recommendations to the
Administrative Law Judge, who will then hold a hearing.

People’s Counsel has agreed not to object to the review under Section 304, and will not make a
claim of collateral estoppel or res judicata.

FINAL DECISION: After thorough review of the facts, testimony and law in the matter, the Board

unanimously agreed to REMAND the case to the Administrative Law J udge, with instruction to remand
to the appropriate County agencies to process the request under BCZR Section 304.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the
record that a public deliberation took place on the above date regarding this matter. The Board’s
final decision and the facts and findings thereto will be set out in the written Opinion and Order to
be issued by the Board.

Respectfully Submitted,

Ay il

Tammy A. McDiarmid




Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

October 28, 2016

NOTICE OF ASSIGNMENT

IN THE MATTER OF: Michael C. Lam
6803 Woodrow Avenue
17-003-A 12% Election District; 7" Councilmanic District

Re: Petition for Variance relief from Sections 1B02.3.C.1 and 303.1 of the BCZR to permit a proposed
single family dwelling to be on a parcel 50 wide and have a front vard setback of 31° in lieu of the
required 55°, and front yard average of 37.7°, respectively.

9/19/16 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED.

10/12/16 Administrative Law Judge Order on Motion for Reconsideration wherein the Motion was DENIED.

ASSIGNED FOR: THURSDAY, DECEMBER 15, 2016, AT 10:00 A.M.

LOCATION: Hearing Room #2, Second Floor, Suite 206
Jefferson Building, 105 W. Chesapeake Avenue, Towson

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e  Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

s  No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance
with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled hearing date
unless in full compliance with Rule 2(c).

» Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing
date.

NEW! Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video

and PowerPoint) with the Board unless otherwise requested.

NEW! Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is

required. Supply is limited and not guaranteed.

For further information, including our inclement weather policy, please wvisit our website
www.baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington, Administrator

¢ Petitioner/Legal Owner : Michael C. Lam
Protestants : David Dannenman, Frank Jording
Ebenezer Olarewaju
Office of People’s Counsel Lawrence M. Stahl, Managing Administrative Law Judge

Arnold Jablon, Director/PAI Andrea Van Arsdale, Director/Department of Planning
Nancy West, Assistant County Attorney Michael Field, County Attorney, Office of Law



Baltimore County, Marylan’
OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People’'s Counsel

December 6, 2016

HAND-DELIVERED

Maureen Murphy, Chair o

County Board of Appeals of Baltimore County DEC 06 2016
The Jefferson Building

105 West Chesapeake Avenue, Suite 203

Towson, MD 21204

Re: Michael Lam
6803 Woodrow Avenue
Case No.: 2017-003-A
Hearing Date: December 15, 2016 at 10:00 a.m.

Dear Ms. Murphy:

Upon review of the file, we note that on November 22, 2016, the Petitioner has filed
an “Amendment to Petition for Zoning Hearing.” The gist of the proposed amendment is to
add a request for approval of an undersized lot per BCZR Sec. 304. We also note a
reference to this section in his October 17, 2016 “Request for Zoning Varience (sic) Appeal.

Under these circumstances, we must address a threshold issue concerning jurisdiction
to consider such an amendment.

The July 1, 2016 zoning petition, as filed, requested only a variance from BCZR Sec.
1B02.3.C.2 and 303.1. There was no request for consideration or approval of an undersized
lot under BCZR Sec. 304.

Subsequently, in his September 19, 2016 opinion and order, ALJ John Beverungen
denied the variance relief. While the opinion mentioned the hypothetical possibility of a
petition under BCZR Sec. 304, he noted that, “In any event, the Petitioner did not seek relief
under B.C.Z.R. Sec. 304 and it will be up to the zoning review office in the first instance to
determine whether the owner can seek a building permit in these circumstances.”



Maureen Murphy, Chair
December 6, 2016
Page 3

On October 1, 2016, Petitioner filed with the ALJ a “Request for Zoning Varience
(sic) Reconsideration”, adding an expanded request for an undersized lot under BCZR Sec.
304. ALJ Beverungen denied the request in his October 12, 2016 Order on Motion for
Reconsideration. He wrote,

“Now pending is a Motion for Reconsideration, filed by Petitioner on October 1,
2016. Therein, Petitioner contends he is entitled to relief under B.C.Z.R §304.1, concerning
undersized lots.

As noted in the original Order, Petitioner sought only variance relief under B.C.Z.R.
§§ 1B02.3.C.1 and 303.1. The petition did not contain a special hearing request under
B.C.Z.R. §304.1 not was an amendment sought at the hearing to include such a request. As

such, the Motion for Reconsideration must be denied.

WHEREFORE, IT IS ORDERED, this 12" day of October, 2016, by the
Administrative Law Judge for Baltimore County, that the Petitioner’s Motion for
Reconsideration, be and is hereby DENIED”

Please note that BCZR Sec. 304 has a different set of standards from the variance
standards under BCZR Sec. 307.1 and is subject also to public notice, a public hearing
request, and both threshold and compatibility standards. BCZR Sec. 304.1 to 304.7.

Our office agrees with ALJ Beverungen that Petitioner’s added or expanded request
under BCZR Sec. 304 may not be considered because not within the scope of the zoning
petition. In this context, the public notice, opportunity to be heard, and ALJ hearing were all
within the framework and jurisdiction of the petition as filed for a zoning variance only.

A similar issue arose in Carol Morris/CG Homes, CBA Case No. 15-302-A, 206
Morris Avenue. Our office moved to dismiss a virtually identical CBA amendment to the
petition on appeal to add an undersized lot request, where the request likewise had arisen for
the first time after the ALJ hearing and upon motion for reconsideration of an ALJ variance
denial. There, in its October 24, 2016 Opinion and Order, the CBA majority concluded that
it was improper and jurisdictionally objectionable for Petitioners to introduce. post-ALJ
hearing and/or on appeal, an added or expanded request for undersized lot where the zoning
petition was for a variance only. We enclose the CBA decision, along with a November 7,
2016 Amended Decision which just amended the caption to encompass separate case 16-
201-SPH. The Petitioners there decided to sell the property to the adjacent property owner,
Walter Brewer, who did not wish to develop the subject property on 206 Morris Avenue. So,
those cases are over.

For all these reasons, there is no jurisdiction for the CBA to consider, add, or include
an undersized lot request in the context of the appeal of the present denial of Petitioner’s
request for variance. Whether or not such may be considered upon the filing of a subsequent
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new petition is a question which is not ripe to answer here, but may be considered in the
event Petitioner undertakes to file such a separate petition.

We ask the Board to consider the aforesaid jurisdictional issue as a preliminary legal
issue at the commencement of the December 15, 2016 hearing. We are sending copies of
this letter to Petitioner (and to his e-mail address) and to other listed interested parties.

Very truly yours,

Doy Fos
| '?T,;A & X LO/JV'/.L*’/ /ﬂ/m,{//f.\

Peter Max Zimmerman
People’s Counsel for Baltimore County

PMZ/rmw
Enclosures

cc:  Michael C. Lam, 2709 Louise Avenue, Baltimore, MD 21214, Petitioner,
sent via first class mail and e-mail
Ebenezer Olarewaju, 3607 Langrehr Rd, Baltimore, MD 21244,
Petitioner’s Representative
David Dannenman. 6801 Woodrow Avenue, Baltimore, MD 21224
Frank Jording, 6805 Woodrow Avenue, Baltimore, MD 21224



IN THE MATTER OF; * BEFORE THE
CAROL LYNN MORRIS AND
C.G. HOMES * BOARD OF APPEALS
206 MORRIS AVENUE
* OF
8 Election District
3™ Councilmanic District . BALTIMORE COUNTY

. Case Mo. 15-302-SPHA and 16-201-SPH

* LI * ¥ * . * . * * ¥ *
AMENDED OPINION

On Octaber 24, 2016, this Board issued an Opinion and Order in the above-captioned
matter.
Rule 11 of the Board’s Rules of Practice and Procedure states as follows:

Within thirty (30) days after the entry of an order, the board shall have revisory
power and control over the order in the event of fraud, mistalee or frregularily.

Accordingly, the Board has reviewed its Opinion and Order issued in these praceedings
and finds that an erzor existed within that Opinion and Order. The captlion failed to include related
case nuinger 16-201-SPH even though the Majority and Dissenting Opiniens discusszd a request
to ecnsolidate the cases.

IT 1S THEREFORE ORDERED that the caption of the Opinion and Order is hereby

emended to read:
IN THE MATTER OF: + BEFORE THE
CAROL LYNN MORRIS AND
C.G. HOMES . BOARD OF APPEALS
206 MORRIS AVENUE
. OF
8t Election District
3" Councilmanie District . BALTIMORE COUNTY

* Case No. 15-302-SPHA and 16-201-SPH

Amezeded Oplnlen
In the metter oft * C.G. Homes
Case nwmber  15-302-SPHA and 16-201-SPH

No other changes having been made, any Petition for Judicial Review will be filed from

the date of the Board's original Opinion and Order issued October 24, 2016.

BOARD OF APFEALS
OF BALTIMORE COUNTY

S 4 folin

el B. Alston, Parel Chaionan

Jﬁn’ S. Garber

Jitmes H. West




IN THE MATTER OF: * BEFORE THE
CAROL LYNN MORRIS AND
C.G. HOMES » DOARD OF APPEALS
206 MORRIS AVENUE
* OF
8t Blection District
3" Councilmanic District * BALTIMORE COUNTY

* Case No. 2015-302-SPHA

* * - * * * * * * * * * *

OPINION AND ORDER

This matter comes to the Baltimore County Board of Appeals (the *“Board”) originally as
an appeal filed by Michael R. MeCann, Esquire, on behalf of Lutherville Commumity Association
ond affected residents (“Protestants™ of the Administrative Law Judge's Order granting the
Motion for Reconsideration, dated October 9, 2015, However, prior to any hearinig on the merits,
People’s Counsel for Baltimere County filed a Motion to Dismiss Amended Petition. At
deliberation on the Motion, the Board granted the Motion to Dismiss. After the Opinion and Order
regarding the disposition of that Motion was drafied but just prior to its issvance, the Boatd
received a request from Lawrence E. Schmidt, Esquire on behalf of Petitioner that the Opinion and
Order be stayed so that the above-captioned case could be consolidated with a new, related appeal,
A public deliberation on the request fo stay the Opinion and Order and consolidate the cases was
held on August 9, 2016, This Opinion and Order addresses both, the original Motion to Dismiss
as defiberated and the subsequent request to stay and consolidate.

Procedural History

On June 25, 2015, Petitioner, Carol Lynn Morris filed a Petition for Zoning Hearing

conceming the above-captioned property, located in historic Lutherville. The Petition requested:

(1) a Special Hearing pursuant to Baltimore County Zoning Regulations Section 500,7 sceldng

In the Matter of Carol Lynn Morris/C.G, Homes /2015-302-SPHA

confirmation that the request will not affect the density of the surrounding neighborhood; and (2)
u Variance of required setback and lot size minimpms. Following the filing of the Petition, a
Notice of Zoning Hearing identifying the requc.sts for Special Hearing and the Variances was
published in The Jeffersonian. In addition, the property at issue was posted with a Zoning Notice
identifying the same requests. The subject matter of the hearing as identified by the public notice
was as follows: '

Special Hearing to approve a confimmation that density of the surrounding

neighborhood fs not being affected. Variance to permit a proposed dwelling with &

gida setback of 10 feet in Jieu of the minimum sefback of 15 feet with a sum of 25

feet in lieu of required 40 feet; to permit a lot width of 63 feet in lieu of the required

100 Feet, a lot area of 14.189 sq. ft. in lieu of the required 20,000 sq. ft.

A hearing was held in front of the Administrative Law Judge on September 4, 2015.
Petitioner was represented by counsel, as were Protestants. People’s Counsel alsa entered its
eppeatance. On September 9, 2015, the Administrative Law Judge issued his Opinion and Order
(“ALJ Original Opinion™), denying the Petition for Special Heering and denying the Petition for
Varjance, As set Torth in the ALT Originsl Opinion, a discussion arose during the hearing
conceming Baltimore County Zoning Regulation § 304 (“Use of Undersized Single-Family Lots™).
The ALJ Original Opinion commented that B.C.Z.R. §304 may have been better designed to
accommaodate the wishes of Petitioner rather than B.C.Z.R. §307, which was the subject matter 1of
the Petition and the hearing. In the end, however, the Adminisftative Law Judge denied variance
relief, finding that the property was not unique as required by B.C.ZR. § 307. .

With that in mind, on September 18, 2015, Petitioner filed a Motion for Reconsideration
seeking approval for an undersized ot pursuant to B.C.Z.R. §304, and variance{s) to accommodate

the same, as well ns reconsideration of the earlier Petition for Special Hearing and Petition for

Variance that sought relief pursuent to B.CZR. §307.1. As parl of the Motion for




In_the Mntter of Carol Lynn Morris/C.GG. Homes /2015-302-SFHA

Reconsideration, Petitioner submitted a new, alternative plen for the proposed dwelling, The
Motion was oppesed by Protestants, There was no hearing on the Motion for Recensideration.

On October 9, 2015, the Administrative Law Judge granted the Motion for Reconsideration

finding that the new, alternate plan mat the requirements of B.C.ZR. § 304, In doing so, the

Administrative Law Judge concluded that notice previously given on the original Pelition was
sufficient for the consideration of the npplica.'d‘on of §304 to the newly-submitted plan and that it
did not matter, in terms of notice and due process, whether B.C.Z.R. §304 or §307 is the operative
provision utder which Petitioner sought relief. Moreover, the Administrative Law Judge
concluded that notice and due process were particularly not at issue in the Amended Petition as
the applicability, vel nbn, of Section 304 was identified by Protestants at the original l}earing‘

On November 9, 2015, counsel for Protestants appenled the October 9, 2015 Order (“ALY
Reconsideration Opinion™), as well as the ALJ Original Order. Petitioner did not appeal the Order
a5 to the §307 Petition denied by the Administrative Law Judge.

On December 1,2015, counse! for Petitioners filed a formal Amended Petition for Variance
and Special Hearing, People’s Counsel filed its Motion to Dismiss on January 20, 2016. A hearing
was scheduled in front of the Board of Appeals on February 4, 2016, at which time, it was decided
that additional time was needed to review the Motion and materials at issue. As such, a Public
Deliberation on the Motion was scheduled for March 9, 2016, At the Public Deliberaticn, this
Board voted 2-1 to grant the Motion to Dismiss as the neither the original Petition, nor the
Reconsideration, afforded Protestants adequate public notice or a poblic hearing on the attempted
request for relief pursuant to Section 304.

Just prior to the intended issuance of this Board’s Opinion and Order regarding the decision

reached at the March 9, 2016 Public Deliberation, Petitioner’s counsel filed a lefler cn May 25,

In the Matter of Corol Lynn Morris/C.G. Homes /2015-302.5PHA

2016 requesting that the Board of Appeals, in essence, stay its issuance of its Opinion and Order,
a3 a new, related Petition (Case No. 2016-0201-SPH) had been filed and had just been denied on
May 18, 2016 by the Administrative Law Judge, and Petitioner wished to consolidate the above-
captioned case with the appeal taken on C‘ase No. 2016-0201-SPH.!
Diggussion

In disposing of the Motion to Dismiss, the Board examined whether there had been
sufficient public notice and public hearing for the relief sought as part of the §307 Petition, §304
Reconsideration and/ar Amended Petition, with respect to the new, alternative dwelling plan, first
frgued by Petitioner in writing post-hearing as part of its Motion for Reconsideration. For the
reasons set forth below, the Board of Appeals concludes that; in this instance, the prior notice for
the §307 Petition did not substantially comply with the public notice requirements to permit the
§304 Reconsideration going forward. Similarly, the Board of Appeals concludes that the hearing
cn the §307 Petition did not satisfy the public hearing requirements required to proceed under §304
to grant the Motion for Reconsideration. Thess failures warrant dismissal of the Amended
Petition.
A.  TheHearing on the Original Petition Concerited Relief Under Section 307 Only

The §307 Petition filed by Petitioner identified, as is relevant, a variance from Section
1B02.3.C.1, the development standards for small lots, which identifies minimum widths, depths
gnd area. Petitioner did not specifically identify whether relief was sought pursuant to B.C.Z.R.
§304 or B.C.Z.R. §307. Both, §304 and §307, are methods by which an owner may seek reliefto

construct 2 dwelling on an undersized lot. Mueller v. People’s Counsel, 177 Md. App. 43; 934

! As thete are multiple Petitions being dlseussed, to make sure that the Petitions being discussed are praperly
differentiated in this Opinion, the original Petition shall be reforred to as tha "§307 Petition,” or “Original Petition;™
\he Reconsideration shall be referred to as “§304 Retonsideration”, the Amended Petition shall be “Amended
Tetition,” and new § 304 Petition shall be “2016 Petidon.” R

4




In the Mintter of Carol Lynn Morris/C.G. Homes £2015-302-SPHA

A.2d 974 (2007). However, §304 and §307 have differences, particulacly: the elements that need

to be proved; the evidence for the same; the procedure to abtain relief; and public notice and publie

hearing requirements.

At the hearing below on the Original Petition, Petitioner spent much time and effort on
proving whether the property at issue wes unique, an element under §307, but not §304. During
that hearing, Petitioner asserfed that the size of the lot made the property unique. The
Administrative Law Judge, however, questioned whether the size of the lot should be considered
85 o fector of uniqueness; but, even assuming that it could be a factor, the evidence presented
revealed that other lots in the community were similar in size and shape. (ALJ Original Opinion,
p.34)

Ullimately, the Administrative Law Judge, in disposing of the §307 Petition, determined
that Petitioner could not “satisfy the siringent requirements for variance relief” noting that
Petitioner’s property did not have any historie structure or inherent historic atiributes, a factar of
uniqueness identified in Cromwell v. Ward, 102 Md.App. 691, 710; 651 A.2d 424, 433-34 (1995).
(ALJ Original Opinion, p. 3.) The Administrative Law Judge denied the variance request on the
§3G7 Petition, as the requitements of B.C.Z.R.. §307 were not satisfied.

In the ALY Original Opinion, the Administrative Lew Judge noted that B.C.Z.R. §304 is
specific to undersized lots and theorized that if Petitioner conld construct e dwelling that satisfies
the setback requirements in a D.R. 2 zone, “they could take advantage of §304." (ALJ Original
Qpinion, at p. 4.) Itis elear fiom the Administrative Law Judge's comments that Petitioner had
not sought variance relief as an undersized fot, Based on the above, it is without question that the

public hearing on the original Pefition concemed only relief sought under B.C.ZR. §307.

In the Matter of Caro! Lynn Morris/C.G. Homes /2015-302-SPHA,

In Petitioner’s Motion for Reconsideration, counsel for Petitianer stated that §304 “was
raised o5 an issue at the hearing,™ and stressed judicial economy as a reason to aveid having “to
file yet another petition and repeat the process.” (Reconsideration, at pp. 1, 2)) However, as part
of that Mation, Petitioner requested that the Court apply §304 to a new, alternative dwelling plan.
The new, alternative plan one differed from the Original Petition and therefore, differed from relief
identified in the public notice. Petitioner sought to bypass the requirements of filing a new petition

and consequently, bypass the peneration of & new public notice regarding the new relief sought

Counsel's statements and actions further illustrate that B.C.Z.R. §304 was not the subject of the
Original Petition or hearing.

B.  The Original Notice and Hearing Wers Not In Substantial Compliance with the

Requirements to Proceed Under Seetion 304

Coungel for both parties cite Casstdy v. County Board of Appeals of Baltimore County, 218
Md. 418, 421; 146 A.2d 896, (1958) in their Memoranda on the Motion to Dismiss, and, indeed,
Cassidy is analogous 1o this case in certain respects and provides framework helpfil in resolving
this issue.

Tn Cassidy, ane principal contention presented was whether prapét notice of a hearing was
provided and if not, was such failure fatal to the jurisdiction of the official or board to conduct the
hearing. (/4 at 897-98.) The deficiency claimed was the failure to name a request for a special
exception when the notice identified only & reclassification. (I at §98-99.) The Court upheld Lh‘
decisions below, holding thet the notice given wag in substantial complance with the requirements.
(7. 21900, In doing so, the Court concluded that by being on notice of the request to reclassify,
the public was on notice of special exception and therefore, preparing for one was akin fo preparing
for both (J at 899-900.) In essenée, the failnre to specifically identify a request for speeial

exception in addition to a reclassification did not change the coitse of the hearing or the evidence
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needed to defeat?he petition, Moreover, the method of notice required by each was identical. (Id.
at 900.)

The case at hand, however, starkly contrasts with the facts refied upon in Cassidy in
arriving at its conclusit;n. Here, §304 and §307 may have similar goals, but notably, the elements,
and therefore, the proof needed for each, have signiffcant differences, Mueller, 177 Md. App. at
87;.934 A2d at 999, (e.g, “BCZR §304 does not contain elements of practical difficulty or
uniqueness, which are embodied in § 307.”).

In pasticular, in order to obtain relief pursuant to B.C.Z.R. §307, the more general statute,”
Petitioner must prove: (1) the property is unique; and (2) if variance relief is denied, Petitioner will
experience a practical difficulty or hardship. Trinity dssembly of God v. People’s Counsel, 407
Md. 53, 80; 962 A.2d 404, 420 (2008), citing Cronnvell v. Ward, 102 Md.App. 691, 698-99; 651
A.2d 424, 427-28 (1995). The mmiqueness of a property requires a particular property to have an
inherent charac;cristic not shared by other prcpert'ies in the area — its shape, fopography,
subsurface condition, environmental factors, historical significance, access or non-access to
navigable waters, practical restrictions imposed by abutting properties, or other such restrictions.
Cronnwell, 102 Md.App. at 710; 651 A.2d at 433-34, citing North v. St Mary's County, 99
Md.App. 502, 512; 638 A.2d 1175 (1994),

On the other hand, B.C.ZR. §304.1 requires a party to prove its cligibility for relief by
demonsteating: (A) the lot was duly recorded by deed or validly approved subdivision prior to
March 30, 1955; (B) all other requirements of the heipht and area regulations are complied with;
and (C) the owner of the lot does not own sufficient adjoining land to conform ta the width and

atea requirements in the regulations.

2 Mueller, 177 Md App. ot 86-87; 934 A.2d at 999.

Tn the Matter of Carol Lynn Morris/C.G, Homes /2015:302-SPHA

The Administrative Law Judge noted and counsel for Petitioner argyed that Profestants
ratsed the applicability, vel ron, of §304 in the hearing on the Original Petition, and therefore,
consideration of the same in the Motion for Reconsideration was not a surprise. This argument
may be more persuasive if the original hearing concerned §304 or the plan at issve in the original
heating was the same plan at issue in the-Reconsideration.

Instead, the dwellin:g plan undc; consideration pursuant to §304 was a new, alternative plan
1nised by the first time in the Motion for Recansideration. It is axiomatic that the plan raised for
the first time in the Motion for Reeonsideration was not one at issue in the hearing, nor was it the
one identified in the public notice. In Cassidy, the notice for reclassification and request for special
exception concerned the same plan. There were no changes to the plan when under consideration
for reclassification or when under consideration for the special excéption.

As Petitioner's new, alternative plan was not an issue at the time of the hearing, the quantity
and quality of evidence particular to §304 was not relevant. Rather, arguments over facts and
issues germane to §304 were newly raised in letter form as part of the Motion for Reconsideration.
Again, raising of new facts and issues as part of the Motion for Reconsideration is indicative as to
whether the original public notice was sufficient, as well as ‘whether the public hearing was
sufficient. The failure to have a public notice and a public hearing regarding that which was at
issue intlie reconsideration is fatal 1o the §304 Reconsideration and related Amended Petition.

Tn addition, §304 has its own specific process (a5 alluded to above), as well as its own’
particular publc notice and public hearing provisions. If Petitioner intended to procesd under
§304 prior to the hearing, Petitioner was required to adhere to those reqitirements. The failure to

do so dictates the same conclusion -— public notice was iradequate, and here, the matter fails under
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Section 304.4 as well as there never has been a full public hearing pursuant to Section 304.4 on
the new alternative dwelling plan:

It should be noted that there is a question as to whether relief under B.C.Z.R. §304 can be
sought via Petition for Zoning Hearing in the absence of a building permit, as §304.3 states “Upon
application for a building permit pursuani 1o ihis section, the subject property shall be pested
conspicnously...” (emphasis added),

Petitioner argued that no particular notice under §304.3 was required here because there
was no building permit issued as of yet. Petitioner also argued that no notice or hearing under §304
is required if and once a building permit is issued in this case becanse the Protestants had their day
in court, Petitioner wants the relief pursuant to that section, but net the obligations that come with
obtaining such relief. Section 304’s specific notice provision, as well as its specific hearing
provision, eannot and should not be so lightly disregarded.

Moreaver, in the AL Reconsideration Qpinion, the Administrative Law Judge noted that
this property is within the Lutherville historic district and the Landmuarks Preservation Commission
must review the proposel, (Baltimore County Code (“BCC™) §32-7-404.) The effect, importantly,
is that a permit for construction cannot be issued wnless the Landmarles Preservation Commission
tssues a notice to proceed. (BCC §32-7-405.)

Therefore, if it is accepted that a building permit triggers the public notice snd public
Tearing sections on a petition for variance relief pursuant to §304, a party cannot raise the issue by
amending an existing petition at a hearing or post hearing, without a building perrmit and witho;t
compliance with the public notice and public hearing provisions distinct to §304. By virtue of this
analysis, in light of the fact that there has never been a building permit and there hag not been

pblic notice following the issuance of e building permit issued under §304.3, this issee is not
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properly in front of the Board of Appeals, and the §304 Reconsideration and Amended Petition
require dismissal.

This {5 not  matter where a full public hearing can be dispensed with either. To be excosed
fromm a hearing, the property must be an owner-occupied lot zoned residential, and In order to
receive a varlance without a hearing, the petitioner is required to file a supporting affidavit with

the petition under oath made on the personal knowledge of the petitioner that sets forth facts that

would otherwise satisfy the petitioner's burden of proof if a hearing wers to be required. (BC(.

§§32-3-303(a)(1), (2)(2)().) The affidnvit is in addition to the information required by the

Administrative Law Tudge® on the petition, (BCC §32-3-303 (a)(2)(ii).) The Administrative Law

Judge may not grant a variance under this section unless notice of the petition is conspiciously

posted on tle property for a period of at least 15 days following the filing of the application in
accovdance with the requirement of the Department of Permits, Approvals and Inspx;::lions. (BCC
§32-3-303(a)(3).)

The property is not owner-occupied, as there is no dwelling on that lot. Moreover, none of
the quuiré}nents 10 excuse a hearing on a Variance request have oceurred in order;o substantiate
the granting of the Motion for Reconsideration, and therefors, relief under Section 304, withouta
full public hearing. Therefore, the reconsideration and attempted amendment both run afoul of the
specific public notiee and public hearing sections under §304 that parties are compelled to comply

with when proceeding pursuant fo that section.

3§ 3-12-104(b) --- Any reference to the Zoning Commissioner, the Depnty Zoning Commitsioner ot the Hearing

Officer in the Charter, the Code or ths Baltimore County Zoning Regulations shall be deemed to be a refereece to
the Office [of Administative Heerings].
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€.  The Amended Petition Carinot Be Heard For the First Time by the Board of intended fo proceed in the Amended Petition was nét so intertwined for the reasons stated shove
Appeals

and therefore, such issues are not propetly in front of the Board at this time. For these reasons, the
It was alsa argred that a full hearing o the §304 Reconsideration and/or Amended Petition '
§304 Reconsideration fails as does the Amended Petition.
¢am occur at the Board of Appeals as our review of variance requests is de novo, A de novo appeal, )
- D,  ThereisNo Petition Presently In Front of the Board to Consolidate
however, is an exercise of appellate jurisdiction rather than original jurisdiction. Halle Companies - )
] Because the Board already deliberated and determined that the Motion to Dismiss should
v Croflon Civic Ass’n, 339 Md. 131, 143; 661 A.2d 682, 687-88 (1995); see Hardy v. State, 279
be pranted, the pendency of a related Petition does not cause the Board to revisit or vacate its
Md. 489, 492, 369 A.2d 1043, 1046 (1977). Whether a tribunal’s exercise of jurisdiction is

’ earlier determination, The Board’s only cotrse of action here is to issue the Opinion it intended.

appellate or original does not depend on whether the tribunal is authorized to receive additional
. B . just prior to the request to stay and consolidate.
evidence, Halle Companies, 339 Md. at 143; 661 A.2d at 688, Instead, as Chief Justice Marshall '
A3 set forth above, the Board dismissed the §304 Retonsideration and the Amended
explained, ‘[ijt is the essential criterion of appellate jurisdiction that it revises and corrects the
Petition. Petitioner did not appeal the Administrative Law Judge’s ruling on the §307 Petition, At
proceedings in a cause already instituted, and does not ereate that canse....” Id., queting, Marbury
this time, there is no petition pending in front of the Board to consolidate with the appeal of the
v. Madison, 5.8, (1 Cranch) 137, 175; 2 L.Ed. 60, 73 (1803).
. Administrative Law Judge's Order denying the Petition in 15-302-SPHA. Therefore, with the
In the Board’s opinion, the plan at issue in the §304 Reconsideration and Amended —~
issuance of the Opinion and Order on the Molion te Dismiss, the Beard has no option but to deny
Petition, submitted for the first time after the original hearing, is not simply new evidence to be
Petitioner’s request to consolidate as being moot,
received and considered in connection with the reconsideration or by the Board of Appeals, As
- Conchsion

outlined in detail above, thete is d process for relief under §304, a process in which the public is
While the recitation of procedural history and analysis above make this matter seem
required to have specific notice of &s well as a public hearing to participate and present evidence

- ' ‘complicated, it really is not, Inihe end, Protestants did nothave sufficient public notice or a public
in --- & process the Lutherville Community Association and affected residents were not provided ’
hearing regarding the new, alternative plan and relief under B.C.Z.R. §304. The failure to provide
as part of the original hearing or as part of the reconsideration.

such adequate public notice and a full public hearing requires dismissal of the §304.

In determining the scope of de nove hearags in front of the Anne Arundel County Board
i Reconsideration Petition and the related, subsequent Amended Petition. People’s Counsel’s
of Appesls in Halle Comperies, the Court of Appeals concluded that access to the site and its
Motion fo Dismiss is granted. The tequest to stay the issnance of the Board's Opinion and Order
impact upon public health was an issue “inextricably intertwined with the administrative hearing
is denied. As the Board granted People’s Counsel Motion to Dismiss, there is nothing for the
officer’s decision,” so that “it was an issue properly before the Board which could be addressed.” .
Board to consolidate. Therefore, Petitioner’s requést to consolidate is denied as moot.
339 Md. at 145-46; 661 A.2d at 689, Here, the Board finds that the plan on which Petitioner

11 12
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ORDER

THEREFORE, IV 1S THIS Y7L duyof ﬁcfrfoée/‘ , 2016, by the Board

of Appeals of Baltimore County,

ORDERED that People's Counsel’s Motion to Dismiss is hereby GRANTED. The
Petitioners® §304 Reconsideration Petition and related Amended Petition are DISMISSED; and |

ORDERED that Petitioner’s request to stay the issuance of the Board’s Opinion and Qrder
disposing of the Motion to Dismiss is DIENIED; and
_ ORDERED that Petitioner’s request to consolidate the appeal on Case No. 2016-0201-
SPH with the above-captioned case is DENIED, ns moot.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 theough Rule 7-210 of the Maryland Rules.

BOARD OF APPEALS
OF BALTIMORE COUNTY

74N
W Garber

'ﬂlﬂv\
J@Js West
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IN THE MATTER. OF: * BEFORE THE
CAROL LYNN MORRIS AND
C.G. HOMES *™~  BOARD OF APPEALS
206 MORRIS AVENUE
) * QF
8% Election Disfrict
34 Councilmanic District * BALTIMORE COUNTY

* Case No. 2015-302-SPHA

* * * L * * £ * » - * * *

I respectfully disagres with the Majority’s Opinion as it relates to their interpretation of the
public notice requirements enumerated in Section 304 of the Paltimore County Zoning
Regulations (BCZR) and their conclusion that the Petition for Special Hearing filed by Carol Lynn
Morris and C.G. Homes (heteinafter collectively referred to as the “Petitioners”) should be
dismissed because there was inadequate public notice provided to the ‘Lutherville Cormnmunity
Associztion and several n_earby property owners (the “Protestants”) and that the Board of Appeals
of Ballimore County Iack.cdjurisdiclion to conduct a de rovo Special Hearing,

On June 25, 2011, the Petitioners filed a zoninp petition for a D.R. 2 zoned lot located in
the historic distriet of Luthgrvil[e, known as 206 Morris Avenue (the *Subject Property™,
requesting a Special Hearingunder BCZR Section 500,7 and Variances of the area size and sethack

requirements enumerated in BCZR Section 1B02.3.C.1 (Development Standards for Smail Lots or

Tracis in a D.R. Zone). The public notiee requirement attached to the June 17, 2015 Site Plan

consistent with the Petitioner’s proposed dwelling outline and setbacks. In accordance with BCZR
307.1 (Authority to Grant Variances; Procedures and Restrictions) snd Beltimore County Code
(RCC) Section 32-3-303 {Administrative Special Hearing), sipns were timely and p;operly posted

on the Subject Property and thereafier a hearing was held on September 4, 2015 (the “September

14
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4% Hearing™) before Administrative Law Judge John B. Beverungen (the “ALT™). The Lutherville
Community Association and other nenrby neighbors, David and Matle Frederick, Walter Brewer,
Jr, and Martin Reis, were present at the September 4™ Hearing before the ALIL. The Lutherville
Community Association was also represented by legal counsel.

In his Opinion and Order dated September 9, 2015, the ALT denied the Petitioners their
requested relief because the Subject Property lacked the “inberent attributes or uniqueness required
te obtain variance relief under BCZR. Section 307.1..." Althongh the ALY denied the Petitioners'
request for a variance, he opined the following:

Insteed, and as discussed at the héaring, B.C.Z.R. §304 (entitled ‘Use of Undersized

Single-Family Lots") was designed to address the scenario in this case; i.e., where

a lot of record, by virtue of a subsequent down-zoning, becomes undersized or

deficient, preventing the owner from erecting a house thereon. In Muellerv. People

's Counsel, 177 Md. App. 43 (2007), the court of special appeals described the two

methods by which an owner may receive permission to censtuct a dwelling on an

undersized lot: B.C.ZR. §307, which requires a showing of uniqueness and
practical difficulty, and B.C.Z.R, §304, which doesnot, Id. at 87. WhilaPetitioners

satisfy two of the required elements under §304 (a lot recorded prior to 1955 and

they own no adjoining land), they do nol satisfy the arca requirements of the zone

(ie, side yard setbacks). Assuming Petitioners could construct on this lot a

dwelling which complied with the setback requirements of the D.R. 2 zane, they
could take advantage of §304.

Apparently baged upon the ALI’s comments, on September 18, 2015, the Petitioners filed
a Motion for Reconsideration requesting that the ALT grant the Petitioners relief from the area size
and setback restrictions imposed by BCZR, Section 1B02,3,C.1 under BCZR. Section 304 (Use of
Undersized Single Family Lots}. On October 2, 2015, the Protestants represented by legal counsel

filed an Opposition to the Motion for Reconsideration. No additional public notice was requested

by the Petitioners and none of the parlies to the dispute requested that the ALY hold a hearing on

L The Citizen's Sign-in Shcet show that 14 Luthervills residents appeared at the September 4% Hearing,
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the Motion for Reconsideration.

On November 9, 2015, the Protestants appeal;:d the October 9, 2015 Order ("ALJ
Reconsideration Opinion™), as well as the ALY Original Qrder. The Petitioner did not appeal the
Order as to the §307 Petition denied by the Administrative Law Judge.

On December 1, 2015, the Petitionsrs filed an Amended Petition for Variance and Special

Hearing. On Jamuary 20, 2016, People’s Counsel filed a Mofion to Dismiss the Petition for

Variance and Special Hearing. People’s Counsel asserted that the Petitioner’s failed to providc.

adequate public notice and therefore must be dismissed by the Board, A Mejority of the Board
agreed stating that the Petitioner failed to provide adequate notice pursuant to §304 of the
Raltimere County Zening Regulations (BCZR); therefore, its amended Petition for Variance and
Special Hearing must be dismissed without a dz novo hearing.
DISCUSSION

I respectfully disagree with the Majority that tie Board lacked jurisdiction to hear this
matter because the Petitioner’s failed to provide adequate notice. The purpose of the requirement
of public notice is to inform any aifected party there is a request or application that is intended to
affect the zoning of a perticular property. See, Larga Civic Association v. Princs George’s County,
21 Md. App. 318 (1974). Where there has been substantial compliance the statute o rule by one
party and the otlier party has not been prejudiced, technical irregularities cannot be used to deny a
person’s legal rights. Furthermore, failure fo provide proper notice is a jurisdictional issue and.
perhaps fatal to the petitioner’s action, the requirement of notification may be satisfied if the
objecting party actvally appears at the hearing,- McLay v, Maryland Assemblies, Tnc., 269 Md.
465 (1973).
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The notice requirements enamerated in Sections 304% and 307° of the Baltimore County
Zoning Regulations (BCZR) are substantially similar. The publie notice requirements issued for
the Petitioner’s request to deviate from the requirements set forth in §303 of the BCZR clearly
advertized to the persons interested that a specific activity would affect the Subject Property, The
public notice clearly put all interested persons on notice that the Petitioner wanted a variance to
construct a house oh an undersized lot, In the ALT hearing, it was determined that the Pefitioner
hed not met her burden to support the issvance of a variance. However, at that same hearing, the
Protestants raised the issue sua sponte that the Petitioner could have used §304 of the BCZR (Use
of Undersized Lots) to construct a dwelling on the Subject Property. In fact, ALT stated in the
Petitioner’s Muliun for Reconsideration that the Profestants provided extensive testimony on the
use of §304 of the BCZR to construct a dwelling on the Subject Property. Based uponthe Motion
for Reconsideration and over the opposition filed by the Protestants, the ALY held that, pursuant
§304.4 of the BCZR, the Petitioner could construet a dwelling on the Subject Property subject to
certsin conditions.

Pursuant to §4-305 of the Land Use Article of the Annotated Code of Maryland (the “Land
Use Arficle™, the Board may “hear and decide appeals when it is alleged that there is an error in
any order, requirement, decision, or determination mede by au sdministrative officer or unit under
this division or of any local Jaw adepted under this division. As such, clearly, the appeal of the
ALI Reconsideration Opinjonwas within the putview of the Board.

The Protestants were fully aware that the Petitioner wanted to construct a dwelling on the
undersized Subject Property pursuant to the terms and conditions set forth in §304 of the BCZR.

The Protestants filed an opposition to the Petitionez’s Motion for Reconsideration as such it cannot

2 See, Section 3043 of the BCZR. at Appendix, Page 20,
3 Ses, Sectlon 32-3-102 of the BCC at Appendix, Page 22,
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be said that they were unaware of subject matter of the Special Hearing. Indeed, the Protestant's
participated in every proceeding involving the Suliject Property, Also, the grounds for the Spesial
Hearing were properly formulated and issues to be presented in the Special Hearing were

adequately delineated. See, Board of County Commissioners v. Southern Residentinl

Manapement, 154 Md. App. 10 (2003). In addition, the Protestants were neither surprized nor

prejudiced by the impending Special Hearing that was to be held by the Board and could have

adequately defended their position that the Petitioner did not meet the statutory requirements set.

forth in §304 of the BCZR.

Even though a hearing before the Board may not have offered the Petitioner the relief they
songht, the Board had jurisdiction because the Prolestants had adequate notice and it is a matter
squarely within §4-305 of the Land Use Auticle, In sum, there was substantial notice because (1)
the publication issued by Petitioner, pursuant to §307.1 of the BCZR, is very similar to the
publication requirements set forth in §304.3 of the BCZR, (2) the Protestants ectually participated
in every aspect of the proceedings involving the Subject Property, (3) the grounds for the Specidl
Hearing were properly formulated and issues to be presented in the Special Hearing were
adequately delineated for Protestants review and (4} the Protestants-weze they neither prejudiced
nor surprised by any issue that would have been adjudicated, de nove, before the Board.

For the reasons stated above, [ respectfully disagree with the Majority Opinion that the
Board lacked jurisdiction to hear this matter because the Petitioner’s failed to provide adequate.

notice.

'ﬁmée@?g Y%

Date
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APPENDIX

ARTICLE 3 (BCZR). Lxceptions to ﬁeight and Area Requirements
SECTION 300 Height Exceptions

§300.1. Applicability.

A. Theheight limitations of these regulations shall not apply to
barns and silos, grain elevators or other accessory agricultural
buildings, nor to church spires, belfties, cupolas, domes, radio
or television aerials, deive-in theater screens, observation,
transmission or radio towers, or poles, flagstaffs, chimneys,
parapet walis which extend not mote than four feet above the
limiting height, bulkheads, water fanks and towers, elevator
shafis, penthouses and similar structures, provided that are
such structures shall not have a horizontal area greater than
25% of the roof area of the building. A satellite receiving dish
is subject to the height limitations of the zone in which the
dish is located.

However, in residential zones, the height of an aceessory
sateliite dish may not exceed 15 feet, unless it is located on
the roof of & building.

B. Notwithstanding the provisions of Subsection 300.1.A, no
appurtensnces to any buildinginaB.L. B.M. or B.R. Zone shall
exceed the heights specified in Section 231 except any flagstaff,
any church spire and any pole for a radio and television aerial
net exceeding 50 feet in heipht above the base thereof and not.
gisp_layingany lettering, sign or other advertising emblem or

evice.

SECTTON 303. Front Yard Dep(hs in Residence and Business Zones
§303.1, Standards for D.R.2, D.R.3.5 and D.R.5.5 Zones.

In D.R.2,D.R.3.5 and D.R.5.5 Zones, the front yard depth of any building hereafter
erected shall be the average of the front yard depths of the lots immediately adjoining on
each side, provided such adjoining lots are improved with principal buildings situate
within 200 feet of the joint side property line, but where said immediately adjoining lots
dre not both so improved, then the depth of the front yard of any building hereafter
erected shall be not less then the average depth of the frent yards of all improved iots
within 200 feet on each side thereof, provided that no dwelling shall be required to be set
back mote than 60 feet in D.R.2 Zones, 50 feet in DR.3.5 Zones and 40 feet in D.R.5.5
Zones. In no case, however, shall nonresidential principal buildings have fiont yards of
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Iess depth than those specified therefore in the area regulations for D.R.2,D.R.3.5 and
D.R.5.5 Zones respectively.
SECTION 304, Use of Undersized Single-Family Lots
§304.1. Types of dwellings nlfowed; conditions,
Except as provided inSection 4A03,a one-family detached or semidetached

dwelling may be erected on a lot having an area or widih at the building fine less
than that required by the orea regulations contained in these regulations i

A.  Suchlotshallhavebeendulyrecordedeitherbydeedorinavalidly .

approved subdivision priorto March 30, 1955;

B. All ofher requirements ofthe height and erea regulations are complied
with; and

C. ‘The owner of the lot does not own sufficient adjoining land to conform
to the width and area requirements contained inthese regmlations.

§304.2. Building permit application.

A Any person desiring to erect a dwelling pursuant to the provisions of
this section shall file with the Department of Permits, Approvels and
Inspections, at the time of application for a building permit, plans
sufficisnt to allow the Department of Planning to prepare the guidelinss
provided in Subsection B below. Elevation drawing may be required in
addition to plans and drawings otherwise requiredto be subrnitted as part
ofthe application for a building permit. Photographs representafive of
the neighborthood where the lot or fract i situated may be required by
the Department of Planning in order to determine appropriatensss of
the proposed new building in relation to existingstructures inthe
neighborhood.

B. Atthetime of applicationfor the building permit, as provided above, thz.
Director of Permits, Approvals and Inspections shall request comments
from the Director of the Department 6f Planning (the "Director').
Within 15 days of receipt of a request from the Director of Permits,
Approvals and Inspections, the Director shall provideto the Department
of Permits, Approvals and Inspections written recommendations
concerning the applicationwith regard to the following:

1. Site design. Newbuildings shall be appropriate inthe context ofthe

neighbarhood inwhich they are proposed to be located.
Appropriateness shall beevaluated onthe basis of new buildingsize, [ot
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coverage, building orientation and location on the lot or tract.

2. Architectural design. Appropristeness shall be evaluated based upon ane

ar more of these architectural design elements or aspects:

Height.

Bulk or massing.

Major divisions, or architectural thythm, of facades.
Praportions of openings such a8 windows and doors in
relation to walls.

Roof design and treatment,

Materials and celors, and other aspects of facade texture or
Appearances.

eogp

™

3. Desipn amendments. The Director may recommend approval, disapproval
or modification of the building permit to conform with the
recommendations proposed by the Department of Planning,

§304.3. Public notice.

Upon application for a building permit pursuant to this section, the subject
property shall be posted conspicuously, under the direction of the Department of
Permits, Approvals and Inspections, with ndtice of the application for a period of
atleast 15 days,

§304.4, Public kearing,

‘Within the fifleen-day posting period: (1) Any owner or occopant within 1,000
feet of the lot may file a written request for a public hearing with the Department
of Permits, Approvals and Inspections, ot (2) the Director of Permits, Approvals
and Inspections mey require a public hearing. The Department of Permits,
Approvals and Inspections shall nofify the applicant within 20 days of the receipt
of a request for a public hearing. A hearing before the Zoning Commissioner shall
be scheduled within 30 days from receipt of the request for public hearing. At the
public hearing, the Zoning Commisifoner shall make a determination whether the
proposed dwslling is appropriate,

SECTION 307. Variances

§307.1 Anthority fo grant variances; procedures and restrictions.

The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon appeal,
shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
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special ciréumstances or conditions exist that are peculiar to the Tand or structure ‘which is the
subject of the variance request and where strict complienes with the Zoning Regulations for
Baltimore County_would result in practical difficulty or unreasonable havdship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
a3 a result of any such grant of a varlance from height or area regulations, Furthermore, any stich
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-strest parking or siga regulations, and only in such manner as to grant relief withont injury to
public health , safety and general welfare. They shall have no power to grant aay other variances.
Before granting any variance, the Zoning Commissioner shall require public notice to be given
and shall hold a public hearing upon any application for a variance in the same menner as in the
case of a petition for reclassification. Any order by the Zoning Commissioner or.the Conuty
Board of Appeals granting a variance shall contain a finding of fact setting forth and specifying
the reason or reasons for making such variance,

SUBTITLE 3 (BCC). Varlances

§ 32-3-301, - Authority Of Zoning Commissicner.

(2) In general. Except as provided in § 32-3-515 of this title and consistent with the
general purpose, intent, and conditions set forth in the Baltimore County Zoning
Regulations, upon petition, the Zoning Commissioner may:

[€))] Grant variances from area and height regulations;
2 Interpretthe zoning regulations; and
3 Grant special exceptions.

() Appeal A decision ofthe Zoning Commissioner under subsection (a} of this
section may be appealed 1o the Board of Appeals a3 provided inthis article.

_(c) Conditlonal or restricted variance. The Zoning Commissioner may grant a
variance with conditions or restrictions that the Zoning Commissioner determines
are appropriate for the purpose of protecting the health, safety, or generel welfare
of the surrounding community.

§ 32-3-302. - Same - Hearing Reguired; Notice. s

{a) In generol, Except as provided in § 32-3-303 of this subtitle, the
Department of Permits, Approvals and Inspections shall schedule a public
hearing on a petition for a variance or special exception for a date not less
than 21 days and not more than 90 days after the petition is acoepted for
filing,

(B) Notice,

1. The Department of Peymits, Approvals and Inspections shall ensure that
netice ofthe time and place of the hearing relatinglo the praperty under
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petition be provided:
(i) By conspicuously posting the notice on the property for 2 period of at
least 20 days before the date of the hearing;
(iiy By a notice in at least one newspaper of general circulation at [east 20 days
before the hearing; and

(iii} By posting notice on the county's internet website.
2. The notice shall provide:

() The address offhe property undér petition or, if not available, a
description of'the property; and
() The action requested by the petition,

(¢) Referral to Director of Plaming. Once a hearing date for a petition is established,
the Department of Permits, Approvals and Inspections shall promptly forward a
capy ofthe petition to the Director or Deputy Director of the Department of
Planning for consideration and a written report containing findings reIntmgtu
planning factors.

§ 32-3-303. - Same -- Administrative Special Heariug.

(a) In gencral

(1) Notwithstanding the hearing requirements under § 32-3-302 of this
subtitle, the Zoning Commissioner may grant veriances from area and height
regulations without a public hearing if the varjance petition involves an owner-
oceupied lot zoned residential, as defined by the Baltimore County Zoning
Regulations. ’

@ @ In order to receive a variance without a hearing, the petitioner shall file a
supporting affidavit with the petition under cath made on the personal knowledge of tlie
petitioner that sets forth facts that wounld otherwise satisfy the petitioner's burden of groof
if a hearing were to be required.

(i)  Theaffidavit is in addition to the information required by the Zoning
" Commissioner on the petition,

(3  The Zoning Commissioner may not grant a variance under this section unless
notice of the petition iz conspicucusly posted on the property for a period of ot least 15 days
following the filing of the application in accordance with the requirement of the Department
of Permits, Approvals and Inspections,

1. Requestforpublichearing
+  Within the 15 day posting period required under subsection {a)(3) of this

In the Matter of Crol Lynn Morris/C. G, Homes /2015-302-SPHA
t

section, an occupant or owaer within 1,000 feet of the Iot in question may file a
. written request for a public hearing with the Department of Permits, Approvals
and. Inspections,

»  The Department shall schedule a hearingto be held on a date within 75
days after receiving a request for a public hearing.

2. Discretion of Commissioner lorequire a hearing. If a written request for a
public hearing is not{iled, the Zoning Commissioner may:

»  Grant the variance without a public hearing, if the requested variance is instrict
harmony with the spirit and intent ofthe height and area requirements of the
Baltimore County Zoning Regulations, and any other applicable requirement; or

+  Require a public hearing during which the petitioner shall be required to satisfy
the burden of proofrequired by the Baltimore County Zoning Regulations for
the verianee to begranted,

Section 4-305 of the Land Use Article of the Aunofated Code of Maryland
A board of appeals may:

A.  hear and decide appeals when it is alleged that there is an error in any
order, requirement, decision, or determination made by an
administrative officer’ or unit under this division or of dny local Jaw
. adopted under this division;

B. hearand decide special exceptions to the terms of a local Iaw
on which the board is required to pass under the Iocal law;
and

C. authorize on appeal in specific cases a variance from the
terms of a local law.
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AMENDMENT TO PETITION FOR ZONING HEARING- Case No.: 2017-0003 A

Re: 6803 Woodrow Avenue, Baltimore County, Maryland.
Now comes the Owner, Michael C. Lam, and says:

The undersigned legal owner of the above referenced property situate in Baltimore County,
Maryland and which is described in the original petition and plan and says:

1. Petitioner is also seeking relief pursuant to B.C.Z.R Section 304 which provides:

Except as provided in Section 4A03, a one-family detached or semidetached dwelling may be
erected on a lot having an area or width at the building line less than that required by the area
regulations contained in these regulations if:

A.

Such lot shall have been duly recorded either by deed or in a validly approved subdivision prior
to March 30, 1955;

B.

All other requirements of the height and area regulations are complied with; and

L.

The owner of the lot does not own sufficient adjoining land to conform to the width and area
requirements contained in these regulations.

Wherefore the Petitioner requests, that in addition to and/or in the alternative to the relief
previously requested, that he be permitted to build a dwelling in conformity with the above
referenced citation.

N /)y
Owner: Michael Lam: 8 ,r;f{; | [ £ b #
2709 Louise Ave., Baltimore, Md. 21214
443 506 7544

NOV 2 2 2016

BALTIMORE COUNTY
BOARD OF APPEALS



KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

October 20, 2016

Michael C. Lam
2709 Louise Avenue
Baltimore, Maryland 21214

RE: APPEAL TO BOARD OF APPEALS
Case Nos. 2017-0003-A
Location: 6803 Woodrow Avenue

Dear Mr. Lam:

Please be advised that an appeal of the above-referenced case was filed in this Office on
October 17, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board™).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your

responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Sincerely,

LAWRENCE M. STAHL
Managing Administrative Law Judge
for Baltimore County

LMS/sln

o Baltimore County Board of Appeals
Peter Max Zimmerman, People’s Counsel for Baltimore County
Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore, Maryland 21244
David Dannenman, 6801 Woodrow Avenue, Baltimore, Maryland 21224
Frank Jording, 6805 Woodrow Avenue, Baltimore, Maryland 21224

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



Board of Apprals of Baltimore County

- JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

January 12, 2017

Michael C. Lam
2709 Louise Avenue
Baltimore, Maryland 21214

RE: In the Matter of Michael C. Lam
Case No.: 17-003-A

Dear Mr. Lam:

Enclosed please find a copy of the Remand Order issued this date by the Board of Appeals
of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all
Petitions for Judicial Review filed from this decision should be noted under the same civil
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,
S

Krysundra “Sunny’” Cannington
Administrator

KLC/tam

Enclosure

c: David Dannenman

Frank Jording

Ebenezer Olarewaju
Office of People’s Counsel
Lawrence M. Stahl, Managing Administrative Law Judge
Andrea Van Arsdale, Director/Department of Planning
Arnold Jablon, Deputy Administrative Officer and Director/PAI
Nancy C. West, Assistant County Attorney/Office of Law

- Michael E. Field, County Attomey/Office of Law



IN' THE MATTER OF * BEFORE THE
MICHAEL C. LAM - PETITIONER
6803 Woodrow Avenue * BOARD OF APPEALS
Baltimore, MD 21224

) * OF
Re: Petition for Variance -
* BALTIMORE COUNTY

* Case No. 17-003-A

# % * * # % * * 4 * * *

REMAND ORDER

This matter comes before this Board on appeal of the denial by the Administrative Law Judge -
(“ALJ”) as contained in the Opinion and Order dated September 19, 2016 regarding a Petition for
Variance from §§1802.3.C.1 and 303.1 of the Baltimore County Zoning Regulations (“BCZR”) to
permit a proposed single family dwelling to be on a parcel 50° wide and have a front yard setback of
31” in lieu of the required 55° and front yard average of 37.7°, respectively, and from the denial by
the ALJ of a Motion for Reconsideration dated October 12, 2016.

On or about November 22, 2016, the Petitioner, Michael C. Lam, (“Mr. Lam”) filed with this
Board, pro se, a document styled “Amendment to Petition for Zoning Hearing” (the “Amended
Petition”). In the Amended Petition, Mr. Lam sought relief under BCZR §304 entitled “Use of
Undersized Single-Family Lots” (a “304 Case”).

This Board held a de novo hearing on December 15, 2016, Mr. Law appeared pro se. Peter
Max Zimmerman, People’s Counsel for Baltimore County, attended the hearing. Also in attendance
were Protestants David Dannenman and Frank Jording, i?ollowing the hearing, the Board publically
deliberated.

Decision

Prior to the Board’s deliberation, People’s Counsel advised the Board that a 304 case involves




In the matter of: Micha m
Case No: 17-003-A

a process which is separate and apart from a request for variance relief under BCZR §307. People’s
Counsel further advised that this Board would not have jurisdiction to consider a 304 Case without -
the appropriate application having first been filed, and proper procedures having been followed, as
set forth in BCZR. §304 et-seq. We agree.

Consistent with the Majority Opinion as written In the Matter of Carol Lynn Morris/C.G.
Homes, Case No.: 15-302-SPHA, this Board’s authority to hear a case de novo is an exercise of
appellate jurisdiction rather than oﬂginal jurisdiction. Halle Companies v. Crofion éivic Ass’n, 339 _.
Md. 131, 143; 661 A.2d 682, 687-88 (1995). See 2;,180 Hardy v. State, 279 Md. 489, 492, 369 A.2d
1043, 1046 (1977).

Mr. Lam and People’s Counsel consented to this Board issuing the instant Remand Order-
such that this case would be remanded to the ALJ with instructions to remand this case to the
appropriate County agencies as designated in BCZR §304. Mr. Lam agreed to file the application for
a 304 case and to follow the proper procedures as set forth in BCZR §§304.2, 304.3,304.4,304.5 and
if necessary, 304.6. Mtr. Lam further understood and acknowledged that this Remand Order is not an
approval to obtain a building permit under BCZR §304, but rather a procedural necessity to
commence a 304 Case.

People’s Counsel and the Protestants agreed that when the case is heard on the merits, they
would not object to the filing of a 304 Case on any procedural grounds, including res judicata and
collateral estoppel.

ORDER

Upon consideration of the arguments of the Parties at the hearing, it is this /&41{ day of]

Za,n Md?&{ ~,201 7, by the Board of Appeals of Baltimore County,

ORDERED that said above-captioned case be, and it is hereby REMANDED to the




Tn the matter of: Michai n
Case No: 17-003-A

Administrative Law Judge with instructions to REMAND the case to the appropriate County agencies
as set forth in BCZR §304; and it is further,

ORDERED, that Mr. Lam shall file the appropriate application and follow the proper
procedures as set forth in BCZR §304.2, §304.3, §304.4, §304.5 and if necessary, §304.6 on appeal-
to this Board; and it is further,

ORDERED, that neither People’s Counsel nor the Protestants shall oppose the 304 Case any
procedural grounds, including res judicata and collateral estoppel. |

BOARD OF APPEALS
OF BALTIMORE COUNTY

k8

Sl
N %{/\(\/\

Maureen E. Murphy, Panel @al?an

/f/{w‘d Foe——

Meryl W. Rosen




as {‘\]

KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
) JOHN E. BEVERUNGEN

Administrative Law Judge

February 22, 2017

Michael C. Lam
2709 Louise Avenue
Baltimore, Maryland 21214

RE: REMAND FROM BOARD OF APPEALS
Petition for Variance / Property: 6803 Woodrow Avenue, 21224
Case No. 2017-0003-A

Dear Mr. Lam:

By memorandum dated February 14, 2017, the case file in the above matter was returned to
this office by the Baltimore County Board of Appeals. In its order dated January 12, 2017, the
Board instructed this Office to “remand” this case “to the appropriate County agencies as set forth
in Baltimore County Zoning Regulations (B.C.Z.R.) § 304.”

Unfortunately, the Office of Administrative Hearings (OAH) does not have authority to
“remand” a case to County agencies for further review. If in fact you intend to seek relief under
§ 304, it will be incumbent upon you to contact the Baltimore County Office of Zoning Review
and to file with that agency whatever application, petition and/or documents are required under the
circumstances. You would also need to satisfy the posting and advertisement procedures set forth
in the B.C.Z.R. Thereafter, the case ' would be scheduled for a public hearing.

Sincerely,

JOMN E. BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:dlw

¢:  Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore, Maryland 21244
David Dannenman, 6801 Woodrow Avenue, Baltimore, Maryland 21224
Frank Jording, 6805 Woodrow Avenue, Baltimore, Maryland 21224
Office of People’s Counsel
Kristen Lewis, PAI

¢

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County

Interoffice Correspondence
Phone: 410-887-3180 Fax: 410-887-3182

To:  John Beverungen, Administrative Law Judge
From: Tammy McDiarmid, Legal Secretary
Date: February 14,2017

Re: In the Matter of: Michael C. Lam
Case No.: 17-003-A

Attached please find the Board of Appeals file for the above-referenced matter. The Board has
remanded this matter to you for further action consistent with the Board’s Order. After you have
issued the necessary Order or Opinion, please send a copy to us for our records.

Should you have any questions, please do not hesitate to contact us.

Soreld

Thank you.



Debra Wiley

i

From; Debra Wiley

Sent: | Wednesday, February 22, 2017 8:13 AM

To: Kristen L Lewis

Subject: Case No. 2017-0003-A - REMAND FROM BOA
Attachments: 20170222082022299.pdf

Hi Kristen,

Please see ALl Beverungen's correspondence regarding the above matter.
Thanks.

--—--0Original Message-----

From: adminhearingscpr@baltimorecountymd.gov [mailto:adminhearingscpr@baltimorecountymd.gov]
Sent: Wednesday, February 22, 2017 8:20 AM

To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Admin Hearings Copier

This E-mail was sent from "RNP002673903BB1" (MP 3054).

Scan Date: 02.22.2017 08:20:22 (-0500)
Queries to: adminhearingscpr@baltimorecountymd.gov
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[ People’s Counsel "/
CBA Exhibit

, People’s Counsel Sign-In Sheet

Case Name: m\(\,\{ﬂﬁ\ L&\’Y\
Case No.: 2D\ J- 00>~ A
Date: _ Decempe 15,201

The Office of People’s Counsel was created by the County Charter to participate in zoning matters on behalf of the public
interest. While it does not actually represent community groups or protestants, it will assist in the presentation of their concerns,
whether they have their own attorney or not. If you wish to be assisted by People’s Counsel, please sign below.

Check to Group you Basis of your
testify Name Address Phone # Email represent concerns
A' ? : é?ﬁg lfﬁﬁ‘ ﬂéa\(t/ %0'2??1(4’7’ pel 1 2212 9AR
- : 7 VL TONiVI=ES
N0 —4 89! Wosdvow Ase |$w-250 55y —————
/ .
L Z /yf 2CpARE b )/4,74{, 2709 Looge L. 143~ Frriner£e

i ot | 50
P 2z v id| 7

);'Fm/mk :Iﬂ”&’w
P o d pc:(/m YW, i



RECEIVED

BALTIMORE COUNTY, MARYLAN

INTER-OFFICE MEMORANDUM AUG 08 2016

DEPARTMENT OF PERMITS
APPROVALS AND INSPECTIONS

TO: Arnold Jablon DATE: July 27,2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-003

INFORMATION: '
Property Address: 6803 Woodrow Avenue
Petitioner: Michael C. Lam
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed single family
dwelling to be on a parcel 50 feet wide and have a front yard setback of 31 feet in lieu of the required 55
feet wide and front yard average of 37.7 feet, respectively.

A site visit was conducted on July 19, 2016.
The Department of Planning has no objections to granting the requested zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:
Ly Gleobaa
Lloyd T. Moxley U Kathy Schlabach
AVA/KS/LTM/ka

c: Krystle Patchak
Ebenezer Olarewaju
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-003.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: July 11, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0003-A
Address 6803 Woodrow Avenue
(Lam Property)

Zoning Advisory Committee Meeting of July 18, 2016.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 07-11-2016

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1QOV\ZAC 17-0003-A 6803 Woodrow Avenue.doc



TO: PATUXENT PUBLISHING COMPANY
Thursday, August 25, 2016 Issue - Jeffersonian

Please forward billing to:
Ebenezer Olarewaju 410-984-1057
3607 Langrehr Road
Baitimore, MD 21244

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, .by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0003-A

6803 Woodrow Avenue

S/s Woodrow Avenue, 248 ft, w/of 45t Street
12" Election District — 7t Councilmanic District
Legal Owners: Michael Lam

Variance to permit a proposed single family dwelling to be on a parcel 50 ft. wide and have front
yard setback of 31 ft. in lieu of the required 55 ft. and front yard average of 37.7 ft., respectively.

Hearing: Thursday, September 15, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the

County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2217 -00073 ’A’
Property Address: __ (6 8O3 \woodvrew Ave

Property Description: _ South ‘81'0[6 of w/oodrow Ave

2ug' west P usHh St

Legal Owners (Petitioners): _ M C Lgu

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:
Name: ERENEZER. (D LarewATU

Company/Firm (if applicable):

Address: 36073 LANGRE HL ROAD

BPALTIM@RE A 21244

Telephone Number: L1y - ??4—"/575?‘

Revised 5/20/2014



CASE N0.2017-( ! ! ) Q"B

C HFE C K 1L.IS 1

Support/Oppose/

Conditions/
Comment Comments/
Received Department No Comment

\ DEVELOPMENT PLANS REVIEW ; § &; ;
(if not received, date e-mail sent )
L DEPS
(if not received, date e-mail sent )

FIRE DEPARTMENT

“\ ' PLANNING 53{ ) E )b‘ 3
(if not received, date e-mail sent )
“ \ \ STATE HIGHWAY ADMINISTRATION M

TRAFFIC ENGINEERING

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No. )

PRIOR ZONING (Case No. )

NEWSPAPER ADVERTISEMENT Date: B2 1 s
SIGN POSTING Date: B“ 2\ by et

PEOPLE’S COUNSEL APPEARANCE Yes E/ No D
PEOPLE’S COUNSEL COMMENT LETTER Yes D No D

Comments, if any:




SDAT: Real Property Search .

Page 1 of 1

[ Real Property Data Search ( w2)

Guide to searching the database ]

[Search Result for BALTIMORE COUNTY

)

View Map View GroundRent Redemption

View GroundRent Registration

Account Identifier:

District - 12 Account Number - 1219001110

Owner Information

Owner Name: LAM MICHAEL C Use:

Principal Residence:

RESIDENTIAL
NO

Mailing Address: 2709 LOUISE AVE Deed Reference: 126526/ 00507
BALTIMORE MD 21214-
1213
Location & Structure Information
Premises Address: WOODROW AVE Legal Description: LT 399,400
0-0000 TXSLE 03-C-06-010164
GRACELAND PARK
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: ear: No:
0096 0021 0200 0000 3 399 2015 Plat 0006/
Ref: 0113
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
uilt Area Area Area Use
6,250 SF 04
Stories Basement Type . Exterior Full/Half Bath Garage Last Major Renovation
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2016 07/01/2017
Land: 6,200 6,200
Improvements 0 0
Total: 6,200 6,200 6,200 6,200
Preferential Land: 0 0
Transfer Information
Seller; SAFCHUCH PAUL L Date: 12/28/2007 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: 126526/ 00507 ~ Deed2:
Seller: HAPPEL F Date: 05/26/1947 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /01562/ 00230 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 07/01/2017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00)0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE
Homestead Application Information
Homestead Application Status: No Application
http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx 9/13/2016



SDAT: Real Property Search  ~. | Page 1 of 1

New Search [http://sdat.dat. maryland.goviRealPropel

Baltimore County

District: 1 2 Account Number: 1 21 9001 1 1 0

+

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
deécrlptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301-W. Presion Street, Baltimore MD 21201.

If a plat for a preperty is needed, contact the local Land Records office where the property is located. Plats are also availaple online through the Maryland State

Archives at www. plats.net (http:/www.plats.net).

Preperty maps provided courtesy of the Maryland Department of Planning.

For mare information on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.us/OurProductsfOurProducts.shtml (http:/fwww.mdp.state.md.us/QurProducts/QurProducts.shtml).

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=1... 9/13/2016
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LAWRENCE M., STAHL
Managing Administrative Law Judge
JOHN E. BEVERUNGEN
Administrative Law Judge

KEVIN KAMENETZ

County Executive

October 20, 2016

Michael C. Lam A O A TN
2709 Louise Avenue 1 5\3"‘ :&f@i 154 “ei? ! 2 \5 "{
Baltimore, Maryland 21214 EACS -1
= 0cT g0 201
RE: APPEAL TO BOARD OF APPEALS BALTIMGRE COUNTY
BOARD OF APPEALS

Case Nos. 2017-0003-A
Location: 6803 Woodrow Avenue

Dear Mr. Lam;

Please be advised that an appeal of the above-referenced case was filed in this Office on
October 17, 2016. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board™).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attomey of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Sincerely,

LAWRENCE M. ST.
Managing Administrative Law Judge
for Baltimore County

L.MS/sln

c: Baltimore County Board of Appeals
Peter Max Zimmerman, People’s Counsel for Baltimore County
Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore, Maryland 21244
David Dannenman, 6801 Woodrow Avenue, Baltimore, Maryland 21224
Frank Jording, 6805 Woodrow Avenue, Baltimore, Maryland 21224

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



PE  ION FOR ZONING HEAF  G(S)

To be filed witn the Department of Permits, Approvals and inspections
ce of Administrative Law of Baltimore County for the property located at:

To? @ﬁ
Addr sg % which is presently zoned gt
Deed References: 3 S 10 Digit Tax Account# J_ 2. / Yol ] s

O
Property Owner(s) Printed Name(s) _ Anscnaed (.- L
(SELECT THE HEARING(S) BY MARKING & AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEET)

The tndersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
: and plan attached hereto and made a part hereof, hereby petition for

1 a Special Hearing under Section 500.7 of the Zoning Regqulations of Baltimore County, fo defermine whether
or not the Zoning Commissioner should approve

2 a Special Exception under the Zoning Reguiations of Baltimore County to use the herain described property for

3.V aVariance from Section(s)
Sections 1B02.3.C.1 and 303.1 — to permit a proposed single family dwelling to be on a parcel 50 feet wide and have a
front yard setback of 31 feet in lieu of the required 55 feet and front yard average of 37.7 feet, respectively.

of the zoning regulations of Baltimore County, io the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING". If

you need additional space, you may add an attachment to this petition}

Ao ho presented ol huirn -

Proparty & te be posted and adveriised as prescribsd by the zonmg regulations.

1, or we, agree to pay expenses of above petition(s), advertising, posting, elc. and furthar agres and ara to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the ening law for Raltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the lepal owner(z) of the proparty

which is the subject of this / thase Petition(s).
L egal Owners (Petitioners):

Much el €. Lom

Name- Type of Print Name #1 - of F'rin% ame #2 - Type of Print
7 G P il
' Signature #1 M Signature # 2

Signaturs 27 D (,i LO Ll Ae. A-Ve_ {B&,/,M’}—ﬂf / %_b

Contract Purchaser/Lesses:

fhailing Address City State htailing Address Gy , State X
/ / 2D 4, 448Gl T4, Mclawn 270G &
Zip Code Telephane # Emél{\ﬂ’\gg@s Zio Code Telephone # Em?jlc‘}:;c‘l:e;;_ﬂ (“. n,Q/é"
Attorney for Petitionar: D ?0?‘ Representative to be contacted:
. N\ o
P ’9\}\1) _FperE2el DLAR AU
Name- Type of %ﬁ o -Qf X Name - Type or Print _— .~
e A
t - // I s «:-’%? 2t il /f/ﬁh;/;ﬁwlﬂ
Signature 2\e ; afie ) (. ;
° / ‘ 3607 Langrehr Ad Raltimere M
Malling Address @3\ - City State Malfing Address Clty Stale ‘
, ! 21244 F10-T54- 105 Fr_fomi@fLmprca’ o
. pr Code Telephone # Email Address Zip Code Telephone # " Email Address
p K4
CASE NUMBER, 20(7-00073 - /‘1" Filing Date 1.’ _ﬁ! (& Do Not Schedule Dates! - Reviewer i

REV. 10/4/11



ZONING PROPERTY DESCRIPTION FOR WOODROW AVENUE
TAX #12-19-001-110

Beginning at a point on the south side of Woodrow Avenue, which has a 50-foot right of way, at the
distance of 248 feet west of the centerline of the nearest improved intersecting road 45" Street, which
has a 50-foot right of way. Being Lots #399 and #400, Section #3 in the subdivision of Graceland Park as
recorded in Baltimore County Plat Book #6, Folio #113 containing 6250 square feet. Located in the 12%"
Election District and the 7*" Councilmanic District.

THem Fo00



a{; WM'&M:.E‘;‘;,"‘EF

_7._t~ .
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October 17, 2016
To: Board of Appeals RED
The Jefferson Building, Suite 203 0CT 17 2016
105 West Chesapeake Avenue
Towson, Maryland 21204 OFFICE OF ADMINISTRATIVE HEARINGS
From: Michael C. Lam (property owner)

2709 Louise Avenue
Baltimore, Maryland 21214

Reason: REQUEST FOR ZONING VARIENCE APPEAL
Case No. 2017-0003-A (denied September 19, 2016)
Motion for Reconsideration filed October 01, 2016 (denied October 12, 2016)
Property: 6803 Woodrow Avenue (lots 399 and 400, the lot)

Dear Sir or Madam,

Due to a Medical Emergency in Florida, other than signing the petition, | did not participate in preparing
the petition nor was | able to attend the September 15, 2016 hearing. The variance request was denied
September 19, 2016. A Motion for Reconsideration was filed on October 01, 2016 and denied on October
12, 2016. | do not believe | was properly represented, therefore | respectively request an Appeal for Case
No. 2017-003-A.

I do not know or understand the reason for the front yard setback request and do hereby request for
that issue to be deleted from the petition as it will not be needed. Baltimore County Regulations
provide adequate setbacks and will be followed.

Baltimore County Zoning Regulations allow a single family residence to be built on an undersized lot as
outlined in code § 304.1 Types of dwellings allowed; conditions. [Bill Nos. 64-1999; 28-2001] which
states:

Except as provided in Section 403, a one-family detached or semidetached dwelling may be
erected on a lot having an area or width at the building line less than that required by the area
regulations contained in these regulations if:

A. Such lot shall have been duly recorded either by deed or
in a validly approved subdivision prior to March 30,
1955;

B. All other requirements of the height and area

regulations are complied with; and
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[ The owner of the lot does not own sufficient adjoining
land to conform to the width and area requirements
contained in these regulations.

6803 Woodrow Avenue meets all three conditions of the BCZR 304 as such:

A. The lot in question lies in the subdivision of Graceland Park as shown on a valid plat recorded in
1917.

B. All requirements of the Department of Permits including height and area regulations will be
complied with; and

C. The owner of the lot does not own sufficient adjoining land to conform to the width and area
requirements contained in the regulations.

Further, the Court of Special Appeals of Maryland in the case of Herman MUELLER, Jr., et al. v. PEOPLE'S
COUNSEL FOR BALTIMORE COUNTY. No. 319, Sept. Term, 2006. Decided: November 2, 2007 found in
part:

V.-BCZR § 304 is a “grandfather” provision that protects a landowner from a change in
the zoning laws if, inter alia, the lot was recorded by deed prior to 1955, or the lot was
recorded as part of a validly approved subdivision prior to 1955.

Finally, attached hereto please find a letter from Zoning Review with included letters from the State
Highway Administration, the Bureau of Development Plans Review, the Department of Planning, and the
Department of Environmental Protection and Sustainability. None of those agencies offered any
resistance to the requested variance.

Henceforth, | respectively request a reversal of the denied variance and to be granted the exception
requested to build a single family residence on a lot, 50 foot wide instead of the required 55 foot wide,
at 6803 Woodrow Avenue (Lots 399 and 400 Graceland Park). Thanks in advance for your prompt
attention to this Appeal and if any additional information is required, please contact me.

Best Regards,

Il 22

Michael C. Lam L

(Cell phone —443-506-7541)

Enclosures:



KEVIN KAMENETZ ARNOLD JABLON

County Executive Deputy Administrative QOfficer
Director, Department of Permits,
Approvals & Inspections

September §, 2016

Michael C Lam
2709 Louise A\_fenue
Baltimore MD 21214

RE: Case Number: 2017-0003 A, Address: 6803 Woodrow Avenue

Dear Mr. Lam:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on July 6, 2016. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

) If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

. 00,09

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel
Ebenezer Olarewaju, 3607 Langehr Road, Baltimore MD 21244

Zoning Review | County Office Building .
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048 _
www.baltimorecountymd.gov



Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Adminisirator

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

State

Admlmslratlun
Marylend Department of Transportation

Date; -7 i//}(,

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon’
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 2.5/ 7 - O & 3—4

Ve gaco
Michpe ! O Lot
4‘9‘35 wieady suo Averieo

Should you have any guestions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

%”Wendy Wolcott, PLA
' Acting Metropolitan District Engineer — Dlstnct 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Retay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www,rgads.maryland.gov
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE MEMORANDUM AUG 08 201

DEFARTMENT OF PERMITS
APPROVALS AND INSPECTICHS

TO: Arnold Jablon DATE: July 27,2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-003

INFORMATION: '
Property Address:. 6803 Woodrow Avenue
Petitioner: Michael C. Lam
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed single family
dwelling to be on a parcel 50 feet wide and have a front yard setback of 31 feet in lieu of the required 55
feet wide and front yard average of 37.7 feet, respectively.

A site visit was conducted on July 19, 2016.
The Department of Planning has no objections to granting the requested zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:
. K«?W,L G elany
Lloyd T. Moxley U Kathy Schlabach

AVA/KS/LTM/ka

c: Krystle Patchak
Ebenezer Olarewaju
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s'\planning\dev revizac\zacs 201 7\17-003.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

k*id’
NG
TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge.
Office of Administrative Hearings
FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination
DATE:  July 11,2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0003-A
Address 6803 Woodrow Avenue
(Lam Property)

Zoning Advisory Committee Meeting of July 18, 2016.

X The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 07-11-2016

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content. Outlook XEGA 1 QOV\ZAC 17-0003-A 6803 Woodrow Avenue.doc



<l

Qo
_,l. ’. e

BALTIMORE COUNTY, MARYLAND

* INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Ker%dy, Supervisor
- Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For July 18, 2016 .
ttem No. 2016-0337, 0338, 0339, 0340 and
2017-0003

' RECEIVED

JUL 212018

DEPARTMENT OF FERMITS
APPROVALS AND INSPECTIONS

DATE: July 18, 2016

The Bureau of Development Plans Review has reviewed the subject zoning

items and we have no comments.

DAK:CEN
cc:file

G:\DevPIanRev\ZAC -No Comments\ZAC07182016.doc
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge

JOHN E. BEVERUNGEN
Administrative Law Judge

October 12, 2016

Michael C. Lam
2709 Louise Avenue
Baltimore, Maryland 21214

RE: Motion for Reconsideration
Case No. 2017-0003-A
Property: 6803 Woodrow Avenue
Dear Mr. Lam:
Enclosed please find a copy of the decision rendered in the above-captioned matter.
In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

T E. BEVERUNGEN
Administrative Law Judge
for Baltimore County
JEB:sln
Enclosure

Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore, Maryland 21244
David Dannenman, 6801 Woodrow Avenue, Baltimore, Maryland 21224
F;ank Jording, 6805 Woodrow Avenue, Baltimore, Maryland 21224

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(6803 Woodrow Avenue)
12" Election District * OF ADMINISTRATIVE
7" Council District
Michael C. Lam * HEARINGS FOR
Petitioner
* BALTIMORE COUNTY
* CASE NO. 2017-0003-A
* * ¢ * * # #

ORDER ON MOTION FOR RECONSIDERATION

Now pending is a Motion for Reconsideration, filed by Petitioner on October 1, 2016.
Therein, Petitioner contends he is entitled to relief under B.C.Z.R. §304.1, concerning undersized

lots.

As noted in the original Order, Petitioner sought only variance relief under B.C.Z.R.
§§1B02.3.C.1 and 303.1. The petition did not contain a special hearing request under B.C.Z.R.
§304.1 nor was an amendment sought at the hearing to include such a request. As such, the Motion
for Reconsideration must be denied.

WHEREFORE, IT IS ORDERED, this 12" day of October, 2016, by the Administrative
Law Judge for Baltimore County, that the Petitioner’s Motion for Reconsideration, be and is

hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

.,/Z\

JOHYE. BEVERUNGEN

Administrative Law Judge for
Baltimore County

IEB:sln ORDER RECEIVED FOR FILING
Date \O\‘ "2-“ ‘w
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October 1, 2016

To: John E. Beverungen
Administration Law Judge
Office of Administration Hearings
105 West Chesapeake Avenue, Suite 103
Towson, Maryland 21204

From: MichaelC.Lam
2709 Louise Avenue
Baltimore, Maryland 21214

Reason: REQUEST FOR ZONING VARIENCE RECONSIDERAION
Case No. 2017-0003-A {denied September 19, 20186)
Property: 6803 Woodrow Avenue (lots 399 and 400, the lot)

Dear Judge Beverungen,

Due to a Medical Emergency in Florida, other than signing the petitian, | did not participate in preparing
the petition nor was | able to attend the September 15, 2016 hearing. Therefore | respectively request a
reconsideration for the above referenced case.

! do not know or understand the reason for the front yard setback request and do hereby request for
that issue to be deleted from the petition as it will not be needed. Baltimore County Regulations
provide adequate setbacks and will be followed.

Baltimore County Zoning Regulations allow a single family residence to be built on an undersized lot as
outlined in code § 304.1 Types of dwellings allowed; conditions. [Bill Nos. 64-1959; 28-2001] which
states:

Except as provided in Section 4A03, a one-family detached or semidetached dwelling may be
erected on a lot having an area or width at the building line less than that required by the area
regulations contained in these regulations if:

A Such lot shall have been duly recorded either by deed or
in a validly approved subdivision prior to March 30,
1955;

B. All other requirements of the height and area

regulations are complied with; and

C. The owner of the lot does not own sufficient adjoining
land to conform to the width and area requirements
contained in these regulations.



6803 Woodrow Avenue meets all three conditions of the BCZR 304 as such:

A. The lot in question lies in the subdivision of Graceland Park as shown on a valid plat recorded in
1917. ‘

B. All requirements of the Department of Permits including height and area regulations will be
complied with; and :

C. Theowner of the lot does not own sufficient adjoining land to conform to the width and area
requirements contained in the regulations.

Further, the Court of Special Appeals of Maryland in the case of Herrnan MUELLER, Jr., et al. v. PEOPLE'S
COUNSEL FOR BALTIMORE COUNTY. No. 319, Sept. Term, 2006. Decided: November 2, 2007 fqund in
part:

V.-BCZR § 304 is a “grandfather” provision that protects a landowner from a change in
the zoning laws if, inter alia, the lot was recorded by deed prior to 1855, or the lot was
recorded as part of a validly approved subdivision prior to 1955.

Finally, attached hereto please find a letter from Zoning Review with included letters from the State
Highway Administration, the Bureau of Development Plans Review, the Department of Planning, and the
Department of Environmental Protection and Sustainability. None of those agencies offered any
resistance 1o the requested variance.

Henceforth, | respectively request a reversal of the denied variance and to be granted the exception
requested to build a single family residence on a lot, 50 foot wide instead of the required 55 foot wide,
at 6803 Woodrow Avenue (Lots 399 and 400 Graceland Park). Thanks in advance for your
reconsideration and if any additional information is required, please contact me.

Best Regards, ’ ‘

Michael C. Lam

(Cell phone — 443-506-7541)

Enclosures:

-4



KEVIN KAMENETZ LAWRENCE M. STAHL
Managing Administrative Law Judge
JOHN E. BEVERUNGEN
Administrative Law Judge

County Executive

September 19, 2016

Michael C. Lam
2709 Louise Avenue
Baltimore, Maryland 21214

RE: Petition for Variance
Case No. 2017-0003-A
Property: 6803 Woodrow Avenue

Dear Mr. Lam:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

. JOHN E. BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:sln
Enclosure

Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore, Maryland 21244
David Dannenman, 6801 Woodrow Avenue, Baltimore, Maryland 21224
Frank Jording, 6805 Woodrow Avenue, Baltimore, Maryland 21224

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE

(6803 Woodrow Avenue)
12" Election District * OF ADMINISTRATIVE
7™ Council District
Michael C. Lam * HEARINGS FOR
Petitioner
* BALTIMORE COUNTY
* CASE NO. 2017-0003-A
* * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed by Michael C. Lam, owner of the subject property
(“Petitioner”). The Petitioner is requesting Variance relief from the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a proposed single-family dwelling to be constructed on a parcel
50 ft. wide with a front yard setback of 31 ft. in lieu of the required 55 ft. and front yard average
of 37.7 ft., respectively. A site plan was marked as Petitioner’s Exhibit 1.

Ebenezer Olarewaju appeared in support of the petition. Neighbors adjoining the subject
property attended the hearing and opposed the request. The Petition was advertised and posted as
required by the B.C.Z.R.  No substantive Zoning Advisory Committee (ZAC) comments were
received from any of the county agencies.

The subject property is approximately 6,250 square feet and is zoned DR 5.5. The property
is unimproved and Petitioner proposes to construct a single-family dwelling on the lot. Neighbors
oppose the request and are concerned with the noise and disruption of constructing a new home on
the lot. They also contend the zoning code should be enforced as written.

It is clear the lot is undersized in that it is 50' wide while the B.C.Z.R. requires 55 ft. |

respectfully disagree with the County’s determination that the front yard setback required is 37.7
ORDER RECEIVED FOR FILING

Date q \C\ =14
By RN




ft. Iunderstand how that average setback was obtained under B.C.Z.R. §303.1, but I do not believe
that provision is applicable here. These lots (Nos. 399 & 400) were created by the plat of
Graceland Park, recorded in 1917. As such, these lots are ones described in B.C.Z.R. §1B02.3.A.3,
4,and 5. The “small lot” table specifies for this property a 55 ft. width requirement and front yard
depth of 25 ft. So in my opinion Petitioner requires relief for the lot width deficiency but not the
front yard setback, which is shown on the plan as 31 ft.

As noted many times previously, obtaining a variance in a contested case is an uphill battle,
and Maryland courts have stated variances should only be granted sparingly. A variance request
involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty or
hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

Petitioner cannot satisfy these requirements. The lots in question are virtually identical to the
more than 400 other lots shown on the plat of Graceland Park. There is simply no basis upon
which a variance can be granted.

Petitioner’s only request was for variance relief. But Petitioner may be entitled to construct
a dwelling on the property pursuant to B.C.Z.R. §304, which concerns undersized lots. That
regulation permits an owner to construct a dwelling on property which does not satisfy the
minimum lot width requirement. It also requires the owner to comply with all other zoning
requirements. As such, the pivotal question becomes whether the applicable front yard depth is
37.7 ft. or 25 ft. as provided in the small lot table. If the former, as determined by County zoning

staff, the Petitioner would not be entitled to construct the dwelling. In any event, the Petitioner

ORDER RECEIVED FOR FILING
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did not seek relief under B.C.Z.R. § 304 and it will be up to the zoning review office in the first
instance to determine whether the owner can seek a building permit in these circumstances.
THEREFORE, IT IS ORDERED, this 19 day of September, 2016, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance seeking relief from the Baltimore
County Zoning Regulations (“B.C.Z.R.”) to permit a proposed single-family dwelling to be
constructed on a parcel 50 ft. wide with a front yard setback of 31 fi. in lieu of the required 55 ft.

and front yard average of 37.7 ft., respectively, be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(5 Pre—

JOHN E. BEVERUNGEN Y
Administrative Law Judge for
Baltimore County

JEB:sln

ORDER RECEIVED FOR FILING
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PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To Office of Administrative Law of Baltimore County for the property located at:
é%étig e ergha) g which is presently zoned JD/{.? 59' e
Deed References: 2.6 S 2.6/ OQTT £ .10 Digit Tax Account# / 2. /9 (D7 7
Property Owner(s) Printed Name(s) A2 hciet ¢ - (. 2

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Balimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2.___ @ Special Exception under the Zoning Regulations of Bailimore County to Use the herein describad property for

#
3._|Z_ a Variance from Section(s)

Sections 1802.3.C.1 and 303.1 — to permit a proposed single family dwelling to be on a parcel 50 feet wide and have a
front yard setback of 31 feet in lieu of the required 55 feet and front yard average of 37.7 feet, respectively.

of the zoning regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons:
{Indicate below your hardship or practical difficuity or indicate befow “TO BE PRESENTED AT HEARING". if
you need additional space, you may add an attachment to this petition) / \

.2%7- k,é,e,« ﬂ%&?ﬁ%{mﬁf a){/ ' M.za/p,,%,?

Property is 1o be posted and adverlised as prescribed by the zoning regulations,

|, or wa, agree to pay expenses of ahove petition(s), advertising, posting, efc. and further agree to and are lo be bounded by the zoning regulations
and restrictions of Baftimore County adopted pursuant ko the zoning taw for Baltimore County. -

Lagal Owner{s) Affirmation: | / we do so solemnly declare and affitm, under ihe penalties of perjury, that | / We are the legal owner(s) of the propery

which is the subject of this / these Petition(s).
Contract Purchaser/Lessee: Legal Owners (Petitioners):

Wiighaed C Lo,

Name- Type or Print Name #1 - Typaor Print ama #2 — Type or Print
Uy
{ -

Signature Signatu p 4 Signature # 2 p
VAOG Lpiuasn Ave.- Batfinwre- MD
Mailing Address City State Malling Address ‘ City . State 0l /)
; ) 212 1 G, 443 ~506~ TSH , mclem 2709 &
Zip Code Telephone # Emall Address Zip Code Telephons # Email Aﬁ"}}?ﬁ% ——— M
Attorney for Petitioner: ?\\'\‘\\G presentative to be contacted:
s Exevezin. Oranpngjid
Name- Type or Print EC‘ A ‘—/ w -:I'mp or Primt N .
» Aaﬂe?\ ?‘ﬂ . \Q\\"\/ /mé; ((_':7-~ 2. ’%—"Mu\_- .,-,;:37_74»4-'
T S B S N St = O 1h .A
aale / W PEOL- écwu; réhr RA. Baltiroe D
Maiiing Address - €ty Stale Mailing Address City State
o™ . ; - L) ] oo » "f\ i 2 pa ~
ol 2124, 440989105y fomrlfemr it fon
Zip Code Telephote # Email Addrass Zip Code Telephone® Email Address e
[
case numser_20/ 70003 - A Filtng Date __ /.21 (@ Do Not Schedule Dates: Rawtewer_?_a

REV. 10/4/11
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ZONING PROPERTY DESCRIPTION FOR WOODROW AVENUE
TAX #12-19-001-110

Beginning at a point on the south side of Woodrow Avenue, which has a 50-foot right of way, at the
distance of 248 feet west of the centerline of the nearest improved intersecting road 45" Street, which
has a 50-foot right of way. Being Lots #399 and #400, Section #3 in the subdivision of Graceland Park as
recorded in Baltimore County Plat Book #6, Folio #113 containing 6250 square feet. Located in the 12"
Election District and the 7" Councilmanic District.

I/e””’ 24{/'000’5



KEVIN KAMENETZ ARNOLD,]ABLON
County Executive - Deputy Administrative Qfficer
Director,Department of Permits,

AUgUSt 4, 201 6 Approvals & Inspections

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0003-A

6803 Woodrow Avenue

S/s Woodrow Avenue, 248 ft. w/of 45" Street
12th Election District — 7t Councilmanic District
Legal Owners: Michael Lam -

Variance to permit a proposed single family dwelling to be on a parcel 50 ft. wide and have front
yard setback of 31 ft. in lieu of the required 55 ft. and front yard average of 37.7 ft., respectively.

Hearing: Thursday, September 15, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jabltspeee"
Director

AJd:kl

C: Michael Lam, 2709 Louise Avenue, Baltimore 21214
Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore 21244~

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, AUGUST 26, 2016
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 { Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
) www.baltimorecountymd.gov



'IIII BAL II\IHHI SUN MEDIA GROUP
501 N. Calvert St., P.O. Box 1377

Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4398790

Sold To:

Ebenezer Olarewaju - CU00556696
3607 Langrehr Rd

Windsor MillLMD 21244-3031

Bill To:

Ebenezer Olarewaju - CU00556696
3607 Langrehr Rd

Windsor MillLMD 21244-3031

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Aug 23,2016
The Baltimore Sun Media Group

%‘wé e b

Legal Advertising
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CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 8/27/2016

Case Number: 2017-0003-A

Petitioner / Developer: EBENER OLAREWAJU
Date of Hearing (Closing): SEPTEMBER 15, 2016

This is to certify under the penailties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

6803 WOODROW AVENUE

The sign(s) were posted on: AUGUST 26, 2016

Knda () Kaefe

(Signature of Sign Poster)

Linda O’Keefe
(Printed Name of Sign Poster)

ZONING worice

i CASE # 2017-0003-A

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

ROOM 205, JEFFERSON BUILDING
PLACE: 105w. CHESAPEAKE AVE, TOWSON MD 21204

DATE AND TIME: THURSDAY. SEPTEMBER 15, 2016

EATHER R OTHER CONINTAONS ARE SOMITIVES NECT L
R RS HEAKING CALL K730
I ASHBOST UNTIL DAY O ARG UNDAIUITNALTY O7LAW
ANDICAPPED ACCESSIBE

523 Penny Lane

(Street Address of Sign Poster)

Hunt Valley, Maryland 21030

(City, State, Zip of Sign Poster)

410 — 666 — 5366

(Telephone Number of Sign Poster)



RE: PETITION FOR VARIANCE " BEFORE THE OFFICE
6803 Woodrow Avenue; S/S Woodrow

Avenue, 248 W of ¢/line of 45" Street * OF ADMINSTRATIVE

12t Election & 7™ Councilmanic Districts

Legal Owner(s): Michael C. Lam * HEARINGS FOR
Petitioner(s)

" BALTIMORE COUNTY
* 2017-003-A

* * % * * * * * * & * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

g@f‘{ a Zw:MJZ/fMM

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED [_‘?,.K S f. eatea

[JUL 19 2016 CAROLE S. DEMILIO
Deputy People’s Counsel
g Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 19th day of July, 2016, a copy of the foregoing Entry
of Appearance was mailed to Ebenezer Olarewaju, 3607 Langrehr Road, Baltimore, Maryland

21233, Representative for Petitioner(s).

g@ Mo me,ﬂ?/]mw

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



PLEASE PRINT CLEARLY CASE NAME
CASE NUMBER

DATE
CITIZEN’S SIGN - IN SHEET
NAME ADDRESS CITY, STATE, ZIP E - MAIL
David 1 Dannenmen | L5600 Woodror Ave Belte Md 21224 sl
T —_

ééﬁﬂié Q’Zakdlifr & E=8 lg/ra;;valy‘nm/ﬁb/& /?‘?,#a ,Mrif 2,94




KEVIN KAMENETZ ‘ ) ARNOLD JABLON
County Executive Deputy Adminiserative Officer
Director,Department of Permits,
Approvals & Inspections

September 8, 2016

Michael C Lam
2709 Louise Avenue’
Baltimore MD 21214

RE: Case Number: 2017-0003 A, Address: 6803 Woodrow Avenue

Dear Mr. Lam:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on July 6, 2016. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC. are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

w. Gl 0009

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel
Ebenezer Olarewaju, 3607 Langehr Road, Baltimore MD 21244

Zoning Review | County Office Buiiding
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax-410-887-30438
www.baltimorecountymd.gov
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Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

State Higtway

Admlmstrallun
Maryland Dopartment of Trunsportation

Date: '7///'/}(,

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection io Baltimore County Zoning Advisory
Committee approval of Case No. Z.0/7 - O e02-A

Vs gure0
M ichoeol 2. Lo

€802 (wippd y ous P e

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

SmW

%" Wendy Wolcott, PLA

Acting Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-398-0367 * Fax 410-527-4690

www, roads. maryland.gov




BALTIMORE COUNTY, MARYLAND RECEIVED

Inter-Office Correspondence UL 11 2016

OFFICE OF ADMINISTRATIVE HEARINGS

10: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: July 11, 2016
SUBJECT:  DEPS Comment for Zoning Item #2017-0003-A
Address 6803 Woodrow Avenue
(Lam Property)

Zoning Advisory Committee Meeting of July 18, 2016.

[

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 07-11-2016

C:\Users\dwiley\AppData\Local\Microsoft\ Windows\Temporary Internet
Files\Content.Outlook\DXWBG6LKP\ZAC 17-0003-A 6803 Woodrow Avenue.doc



RECEIVED

BALTIMORE COUNTY, MARYLAND JUL 21 2016

DEPARTMENT OF PERMITS
INTEROPRGE BORRESPONDEHCE APPROVALS AND INSPECTIONS

TO: Arnold Jablon, Director DATE: July 18, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Ker%dy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For July 18, 2016
Item No. 2016-0337, 0338, 0339, 0340 and
2017-0003

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK:CEN
cc:file

G:\DevPlanReV\ZAC -No Comments\ZAC07182016.doc
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: July 27,2016
Deputy Administrative Officer and

Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS RECEIVED
Case Number: 17-003
INFORMATION: AUG 0 LZ0%
Property Address: 6803 Woodrow Avenue VE HEARINGS
Peti[t)iorlfzr: Michael C. Lam OFFICE OF ADMINISTRAT!
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed single family
dwelling to be on a parcel 50 feet wide and have a front yard setback of 31 feet in lieu of the required 55
feet wide and front yard average of 37.7 feet, respectively.

A site visit was conducted on July 19, 2016.
The Department of Planning has no objections to granting the requested zoning relief,

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:

W@ ahlalaspy

Kathy Schlabach

Lloyd T. Moxley

AVA/KS/LTM/ka

¢: Krystle Patchak
Ebenezer Olarewaju
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-003.docx
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