MEMORANDUM

DATE: July 6, 2017

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0008-SPHA - Appeal Period Expired

The appeal period for the above-referenced case expired on July 5,
2017. There being no appeal filed, the subject file is ready for return
to thyz@ning Review Office and is placed in the “pick up box.’
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN
Administrative Law Judge
June 5, 2017
G. Scott Barhight, Esquire Peter Max Zimmerman, Esquire
Jennifer R. Busse, Esquire People’s Counsel
Whiteford, Taylor & Preston, LLP Jefferson Building, Suite 204
Towson Commons, Suite 300 105 W. Chesapeake Avenue
One West Pennsylvania Avenue Towson, MD 21204

Towson, MD 21204

RE:  ORDER ON MOTION FOR RECONSIDERATION
Development Plan & Petitions for Special Hearing and Variance
Old Rolling Road Overlook fka 1121 S. Rolling Road
HOH Case No. 01-0589 & Zoning Case No. 2017-0008-SPHA

Dear Counsel:

Enclosed please find a copy of the Order on Motion for Reconsideration rendered in the above-
captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to the
County Board of Appeals within thirty (30) days of the date of this Order. For further information on filing
an appeal, please contact the Office of Administrative Hearings at 410-887-3868.

Sincerely,

[
J E. BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:dlw
Enclosure

& Darryl Putty, Project Manager, Development Processing, PAI
John and Berchie Manley, 402 Montemar Avenue, Catonsville, MD 21228
Deana and Don Holler, 13 Moss View Court, Catonsville, MD 21228

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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IN RE: DEVELOPMENT PLAN HEARING & * BEFORE THE OFFICE OF
PETITIONS FOR SPECIAL HEARING

AND VARIANCE ¥ ADMINISTRATIVE HEARINGS
(1121 South Rolling Road)
1% Election District * FOR

1% Council District

(OLD ROLLING ROAD OVERLOOK * BALTIMORE COUNTY
F.K.A. 1121 S. ROLLING ROAD)
*
Whalen Properties HOH Case No. 01-0589 and
Owner/Developer : * Zoning Case No. 2017-0008-SPHA
* & & * % * *

ORDER ON MOTION FOR RECONSIDERATION

Now pending is a motion for reconsideration, which will be granted as explained below.
By order dated November 22, 2016, Developer was granted special he;';u.ring and variance relief in
this combined proceeding. However, the original development plan submitted in the case was
denied based solely on Developer’s faih‘lre to address and satisfy the requirements of Baltimore
County Code (B.C.C.) § 32-4-415, concerning steep slopes. ‘Developer submitted in a timely
manner a motion for reconsideration, and a hearing was held on June 2, 2017 to consider the
“steep slope” issue.

At the hearing, Developer i)resented one witness: Matthew Bishop, a registered landscape
architect accepted as an expert. Mr. Bishop (who also prepared the original development plan
marked as Developer’s Exhibit 7) explained how he evaluated the steep slopes on this site, and a
summary of his recommended course of action was marked as Developer’s Exhibit 19. Therein,
the witness specified several actions Developer wouild take to: (1) prevent erosion; (2) preserve
natural topographic features at the site; and (3) mitigate the effects of development on soils at the
site. These are in fact the same requirements set forth in B.C.C. § 32-4-415, and Mr. Bishop’s

proposal was received and approved by Baltimore County, as indicated by the correspondence
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marked as Developer’s Exhibit 20.

Mr. Bishop also testified Developer took an additional step not technically required at this
juncture; i.e., obtaining approval of Erosion and Sediment Control plans by the Baltimore County
Soil Conservation District. The witness explained this is a quasi-state agency responsible for
oversight and approval of sediment control plans, whose review is usually obtained during Phase
II of the development process. Dennis Kennedy, a professional engineer who is in charge of the
Bureau of Development Plans Review, indicated in the aforementioned correspondence that the
Soil Conservation District’s approval was “further evidence” to buttress his opinion the plan met
the requirements of B.C.C. § 32-4-415. See Developer’s Exhibit 20.

Developer’s counsel indicated at the hearing his client met on several occasions with
members of the community to discuss their vehement opposition to the masonry retaining wall )
proposed in the vicinity of Lots 8-12, as shown on the original development plan. Developer’s
Exhibit 7, sheet 3 of 4. Mr. Bishop testified Developer has agreed as an alternative to construct
an “engineered slope” to pro;uect the steep (i.e.., greater than 25%) slopes on the project. Th¢
witness explained these engineered slopes are frequently seen throughout the country and have
been used extensively by the Federal Highway Administration. Though he was unaware of such
a feature in Baltimore County, he provided photos (Developer’s Exhibit 21) of a single-family
dwelling community in Harford County which incorporated an engineered slope that has been in
place for 12+ years.

Mr. Bishop ekplained the engineered slope in this case would be designed by a
geotechnical engineer to serve essentially the same fgnctions as a retaining wall. The slope in
this case would be no greater than 45 degrees, while a retaining wall would be essentially vertical.

The engineer would incorporate a geo-grade system to stabilize the soils, and vegetation would
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be planted on the slope. The witness prepared a blue-lined development plan (Developer’s Exhibit
22, four sheets), the third sheet of which depicts the engineered slope which again would be in
the vicinity of Lot Nos. 8-12. Mr. Bishop opined that with the changes reflected on Exhibit 22
Developer satisfied all Baltimore County rules and regulations, and that the engineered slope
would not jeopardize the health, safety or welfare of the community.

Having considered the testimony of Mr. Bishop and the additional exhibits presented,.I
bclig:ve Developer is entiﬂéd to approval of the four-sheet blue-lined plan, and an order to that

effect follows.

THEREFORE, IT IS ORDERED by this Administrative Law Judge/Hearing Officer for
Baltimore County, this 5! day of June, 2017, that the “Old Rolling Road Overlook’ Development
Plan, a four-sheet plan, marked and admitted as Developer’s Exhibit 22, be and is hereby
APPROVED.

Any appeal of this Order shall be taken in accordance with Baltimore County Code,

§§ 32-3-401 and 32-4-281.

[hoebr

JOBN E. BEVERUNGEN

! Administrative Law Judge
for Baltimore County
JEB/dlw
ORDER RECEIVED FOR FILING
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

November 22, 2016

G. Scott Barhight, Esquire
Jennifer R. Busse, Esquire
Whiteford, Taylor & Preston, LLP
Towson Commons, Suite 300

One West Pennsylvania Avenue
Towson, MD 21204

RE:  Development Plan & Petitions for Special Hearing and Variance
Old Rolling Road Overlook fka 1121 S. Rolling Road
HOH Case No. 01-0589 & Zoning Case No. 2017-0008-SPHA
Dear Counsel:
Enclosed please find a copy of the decision rendered in the above-captioned matter.
In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the Baltimore County Board of Appeals within thirty (30) days of the date of this Order.

For further information on filing an appeal, please contact the Baltimore County Office of
Administrative Hearings at 410-887-3868.

Sincerely,

JOHN E. BEVE@R/UQ
Administrative Law Judge
for Baltimore County
JEB:dlw
Enclosure

c:  Darryl Putty, Project Manager, Development Processing, PAI
Peter Max Zimmerman, People’s Counsel
John and Berchie Manley, 402 Montemar Avenue, Catonsville, MD 21228
Sharon H. Wellington, 11 Moss View Court, Catonsville, MD 21228
Deana and Don Holler, 13 Moss View Court, Catonsville, MD 21228
John and Natasha Rosshach, 7 View Court, Catonsville, MD 21228

s Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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IN RE: DEVELOPMENT PLAN HEARING & * BEFORE THE OFFICE OF
PETITIONS FOR SPECIAL HEARING

AND VARIANCE * ADMINISTRATIVE HEARINGS
(1121 South Rolling Road)
1% Election District * FOR
1% Council District
(OLD ROLLING ROAD OVERLOOK * BALTIMORE COUNTY
F.K.A. 1121 S. ROLLING ROAD)
*
Whalen Properties HOH Case No. 01-0589 and
Owner/Developer * Zoning Case No. 2017-0008-SPHA
# * # * * * *

ADMINISTRATIVE LAW JUDGE’S COMBINED
DEVELOPMENT PLAN AND ZONING OPINION & ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County for a public hearing on a development proposal submitted in accordance with Article 32,
Title 4, of the Baltimore County Code (“B.C.C.”). Jennifer R. Busse, Esquire with Whiteford,
Taylor & Preston, LLP, on behalf of Whalen Properties, Owner/Developer of the subject property
(hereinafter “the Developer™) submitted for approval a redlined Development Plan (“Plan™)
prepared by Morris & Ritchie Associates, Inc., known as “Old Rolling Road Overlook.”

Developer proposes 10 new single-family dwellings, and there are currently two dwellings
on the site. Combined, there would be 12 single-family dwellings on a 7.45 acre tract composed

of 6.85 acres zoned DR 2 and .5 acres zoned DR 3.5. The site is located near the intersection of

Rolling Road and Wilkens Avenue in Catonsville.

The Developer also has filed Petitions for Special Hearing and Variance pursuant to the
Baltimore County Zoning Regulations (B.C.Z.R) as follows:

e Special Hearing from § 500.7 to: (1) Grant the recommendation of the Director of
Environmental Protection and Sustainability (DEPS) and to grant a Special Variance
to permit the removal of specimen trees in accordance with Baltimore County Code
(B.C.C.)§ 33-6-116 (G); and (2) Approve a waiver from Baltimore County Standard
Design Plat R-J-4 to permit a private street with a 40 ft. right-of-way with 24 ft. wide

ORDER RECEIVED FOR FILING

Date

N

NS

By



%o %o

paving and no sidewalks in lieu of the required 50 fi. right-of-way with 30 ft. wide
paving and sidewalks.

e Variance from § 1B01.2.C.1.b, to permit a minimum distance of 11 ft. from rear
building face to rear property line in lieu of the required 30 ft. for Lot No. 12.

The development and zoning cases were considered at a combined hearing as permitted by

Baltimore County Code (B.C.C.) § 32-4-230. Details of the proposed development are more fully

depicted on the Plan that was marked and acc.epted into evidence as Developer’s Exhibit 7. The
property was posted on July 21, 2016 with the Notice of Hearing Officer’s Hearing ﬁnd on July
29, 2016 with the Zoning Notice, in compliance with the regulations. The undersigned conducted
hearings on August 18, 2016 and November 7, 2016, in Room 205 of the Jefferson Building, 105
West Chesﬁpeake Avenue, Towson, Maryland.

In attendance at the Hearing Officer’s Hearing (HOH) in support of the Plan was Tom
Whalen, Stephen W. Whalen, Jr., Mark Fleschner, John Canoles, Wes Guckert, and professional
landscape architect Matthew A. Bishop, with Morris & Ritchie Associates, Inc., the consulting
firm that prepared the site plan. G. Scott Barhight, Esquire and Jennifer R. Busse, Esquire
appeared and represénted the Developer. Peter Max Zimmerman participated in the hearing on
behalf of the Office of People’s Counsel. Several members of the community (wﬁose names are
reflected on the sign-in sheets) attended the hearing and expressed concerns regarding traffic and
other issues, which will be discussed in greater detail below.

Numerous representatives of the various Baltimore County agencies who reviewed the Plan
also attended the hearing, including the following individuals from the Department of Permits,
Approvals and Inspections (PAI): Darryl Putty, Project Manager, Aaron Tsui (Zoning Review),
Dennis Kennedy (Development Plans Review [DPR]), and Brad Knatz, Real Estate Compliance.

Also appearing on behalf of the County were Stephen Ford from the Department of Environmental
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Protection and Sustainability (DEPS), and Brett M. Williams from the Department of Planning
(DOP).

At the hearing, each of the Baltimore County agency representatives identified above
indicated that the Development Plan addressed all comments submitted by their agency, and they
each recommended approval of the Plan. Mr. Williams noted DOP approved a Pattern Book for
the development (Developer’s Exhibit 8), and he also presented a school analysis (Baltimore
County Exhibit 1) indicating that while Catonsville Elementary School is overcrowded using state
guidelines, spare capacity exists at Arbutus and Hillcrest Elementary Schools. Mr. Kennedy
indicated the Developer was granted a waiver and would pay a fee-in-lieu of $28,557.60 to satisfy

the Local Open Space regulations. Baltimore County Exhibit 2. He also indicated a schematic

landscape plan for the project had been approved, which was confirmed by Developer.

The Developer presented three witnesses in its case. First was Mark Fleschner, Vice
President of Construction for Whalen Properties. Mr. Fleschner explained that Developer
proposes creating 10 additional lots on the property, which would ultimately‘be improved with
custom single-family dwellings. Mr. Fleschner was not certain how large the homes would be,
and indicated that each lot owner would most likely create “their own unique vision” for their new
home. In response to questions on cross-examination, Mr. Fleschner stated he did not believe the
new homes would burden traffic conditions in the area. The witness testified that he has walked
the site on several occasions, and stated that the retaining wall would be no taller than 14 ft. He
also indicated that for the most part existing forest cover would shield the view of the retaining
wall by nearby residents.

The next witness in Developer’s case was Matthew Bishop, a registered landscape

architect. Mr. Bishop testified he prepared the four-sheet redlined Development Plan (Developer’s

ORDER RECEIVED FOR FILING
Date \\ 22\
e 3

By




S %

Exhibit 7) as well as the one-sheet site plan submitted in the zoning case (Developer’s Exhibit 6).
Mr. Bishop explained in general the layout and proposed featurres for the site, and described in
some detail the retaining wall planned for the northern portion of the site. Mr. Bishop also testified
that stormwater management at the site would be in compliance with the most recent regulations,
and would incJude environmental site design (ESD) features on each of the 12 lots.

Mr. Bishop opined that the Developer has satisfied all County agency comments and
concerns, and complied with all requirements set forth in the zoning and development regulations.
The witness confirmed that a scheﬁatic landscape plan had been approved by Baltimore County.
Mr. Bishop also testified that the waiver sought concerning the width of road paving and right-of-
ways would provide traffic calming and would also result in less impervious surface on the site.

In response to questions on cross-examination, Mr. Bishop advised that Lots 8 through 11
will have a retaining wall, but he believed that due to existing vegetation nearby residents may
only have a “filtered view” of the wall. Mr. Bishop testified that he did not believe the
development proposal would have an adverse impact on soils, and he believed the Developer tried
to configure the project to provide environmental benefits. Mr. Bishop testified that the local open
space fee-in-lieu will provide a greater benefit to the community than providing a small 12,000 sq.
ft. open space parcel. With respect to the special variance concerning the removal of specimen
trees, Mr. Bishop testified that of the 16 trees, only 8 were viable. The remainder were choked
with vines or were in other ways not viable. He stated that if the 8 viable trees remained on site it
would affect the layout of the project. Finally, Mr. Bishop confirmed that there will be
development on areas having steep slopes (i.e., those greater than 25%), but the witness believed

those issues would be resolved in phase 2 of the development process.

ORDER RECFEIVED FOR FILING
Date \\ — 22"\
o - 4

By




G %

Developer at this point concluded its case in chief, and several members of the comnmunity
next testified in opposition to the .project, and expressed concerns with the creation of 10 new lots.
Community members believed that the steep slopes on the site should not be disturbed, and they
feared that the retaining walls would be inadequate. They also were concerned with the removal
of specimen trees at the site. In addition, residents believed additional traffic would be generated
by the new homes, and one neighbor noted that the intersection of Highfields Drive and South
Rolling Road was a “disaster waiting to happen.”

Berchie Manley, a former Councilwoman for this area, testified that she was disappointed
with the County’s performance in reviewing this project, and was particularly concerned with the
proposed retaining wall and local open space waiver. Ms. Manley also testified that she disagreed
with the grant of special variance r_elief to remove specimen trees from the site. Finallﬁy, she
questioned why the University of Maryland Baltimore County (UMBC) denied access to ifs
property for a; gravity sewer connection, which necessitated grinder pumps being used for this
project.

" The Developer then presented one witness in a brief rebuttal case: traffic enginecer Wes
Guckert with the Traffic Group. Mr. Guckert, who was accepted as an expert, testified that both
the stopping and intersection site distance standards were satisfied at this site. He also opined thaf
the motor vehicle accidents mentioned by the commlunity did not stem from poor intersection
design, but from reckless drivers. Mr. Guckert also opined that the traffic conditions and roadways
in the area were safe, and he did not believe that the additional traffic generated by the proposed
development would present any problems.

In response to questions on cross-examination, Mr. Guckert confirmed that he visited the

site on four occasions. The witness noted that the Developer cannot be responsible for the actions
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of careless drivers, but he suggested that the State Highway Administration (SHA) should explore

' eliminating the high speed off-ramp which now exists off of I-195. In Mr. Guckert’s opinion, a

safer alternative would be to install a traffic signal at which motorists would make a right turn onto
South Rolling Road.

LEGAL ISSUES

A. Traffic

While every new single-family dwelling will generate some amount of traffic, the small
number of trips created by the proposed holmes cannot justify denial of the plan. As Mr.
Zimmerman conceded, the Developer did not creaté the traffic congestion along this stretch of
South Rolling Road and the intersection in question (Highfields Drive and South Rolling Road) is
not located on the Developer’s property. Mr. Guckert testified these roadways are controlled by
the SHA, E;nd it 1s that agency (not Baltimore County) that is responsible for improving the
congested and unsafe traffic conditions at this location.

B. Local Open Space Waiver

Baltimore County granted a waiver, allowing Developer to pay a fee-in-lieu of providing
the open space required by County law. Mr. Bishop testified Baltimore County has a policy of not
accepting open space parcels smaller than 20,000 sq. ft., and he believed the fee would better serve

the community than would a 12,000 sq. ft. open space parcel. While I would be inclined to agree

with Mr. Bishop, I do not believe this issue can be resolved by the ALJ at this juncture.

As noted at the hearing, in a recent development case the undersigned disagreed with a
LOS waiver granted by the Department of PAI, and imposed a fee in excess of that assessed by
County officials. On appeal, the County Board of Appeals (CBA) reversed and held the grant by

PAI of the LOS waiver constituted a “final decision” which must be appealed to the CBA within

ORDER RECEIVED FOR FILING

Date
By

\\— 22—\

o | 6




% %

30 days, and cannot be resolved by the ALJ in the context of a development hearing. Case No.

- CBA-15-014; see also CBA-15-009, Although Mr, Zimmerman noted the 101 York Road PUD

case has been appealed to the circuit court, I will acknowledge and honor the CBA’s ruling on this

issue unless and until it is reversed by a higher court.

C: Grinder Pumps

It is not clear why UMBC would not permit Developer access to its property to connect to
the gravity sewer, but I do not believe that question needs to be answered in this case. Developer
has received approval from Baltimore County to utilize grinder pumps (Developer’s Exhibit 18),
which are in use in many residential communities throughout the County. No evidence was
presented which would indicate these grinder pumps would pose a threat to the health, safety or
welfare of the community, and the plan cannot be denied on this basis.

D. Steep Slopes

The “steep slopes” issue is not as easily resolved. The Code provision at issue is B.C.C.
§ 32-4-415 — Slope Protection and Soils, which provides in pertinent part:

“(a) Development Plan or plat approval; slope protection required. The county may not
approve a Development Plan or plat unless the county finds that the proposed development:

(1) Includes protective measures adequate to prevent erosion or sloughing of any steep slope
or unstable slope; and

(2) Promotes the preservation of the natural topographic features of the steep slope or
unstable slope.

(b)  Same; soil limitation. The county may not approve a Development Plan or plat on soils that
present a severe or moderate limitation to development unless the county finds that
adequate measures have been taken to mitigate the effects of the limitation.”

Although Mr. Bishop testified the steep slope concerns would be addressed in Phase II of

the process, I do not believe the statutory text or the circuit court’s ruling in Five M, LLC (Case

No. 03-C-12-4191) supports that interpretation. The Code provides that until the requlslte findings
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are made by the County the development plan cannot be approved. The purpose of the HOH, of
course, is to obtain Development Plan approval, and thus I believe Developer must contend with
this requirement at this juncture.

That is also the conclusion reached by the circuit court in Five M, LLC. That court held

the steep slope analysis under B.C.C. § 32-4-415 is wholly separate from the steep slope analysis
considered by DEPS under Article 33 of the Code which regulates steep slopes in forest buffer
areas. In this case the Developer has satisfied the latter requirement, as noted in the approval letter
admitted as Developer’s Exhibit 2. But the County has not made or confirmed any findings
concerning the steep slope analysis outside of the buffer areas, as required by § 32-4-415, and I
believe the Plan must be disapproved on this basis.

Developer points out that since December 2014 Baltimore County has required a “slope
protection note” to be included on plans when development on steep slopes is proposed. Such a
note was included on-the Development Plan in this case (Developer’s Exhibit 7, sheet 1). Even
s0, the note only states that measures will be taken to protect steep slopes and natural topographic

features. The Code requires more; county staff must find that the project includes measures to

protect the slopes. The County has not done so, which prevents the Plan from being approved.

1 am somewhat hesitant in reaching this conclusion, because [ believe the Developer is not
at fault concerning this shortcoming. The fact is that although this provision has been a part of
County law for many years it has not to date been enforced, and it is unclear which agency or
agencies are responsible for administering and enforcing this provision. Development on or
grading of steep slopes is a significant issue which can impact the health, safety and welfare of the
community. As such, it is incumbent upon Baltimore County to establish a protoco! for evaluating

these matters.
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ZONING REQUESTS

Special Hearing

Developer originally sought special hearing relief to approve a waiver of Department of
Public Works (DPW) standards related to road and right-of-way width and sidewalks. At the
hearing Developer withdrew that aspect of the petition concerning sidewalks, which would be
provided per the regulations. The waiver requests approval for a 24 ft. wide paved road on a 40
ft. right-of-way, in lieu of 30 ft. width and 50 ft. right-of-way required. As noted, this w_ould
reduce the amount of impervious surface and would in no way be detri;nental to the community.
As such, this request will be granted.

The other special hearing request pertains to the removal of 16 specimen trees at the site.
The Director of DEPS granted the variance (Protestants’ Exhibit 5), which is then considered a
“recommendation” to the ALJ. B.C.C. § 33-6-116(g). Mr. Bishop testified only 8 of the trees
were in fact viable, and this testimony was not contradicted. As such, the request essentially
involves removing 8 specimen trees. While it is alWays desirable to retain mature and healthy
trees when possible, I do not believe removing 8 trees to create 10 lots on a 7.45 acre parcel is
unreasonable or inappropriate. It would mean that approximately one tree would be removed for
each acre of land, which in my opinion would not “alter the | essential character of the
neighborhood,” which is all that must be shown under B.C.C. § 33-6-116(d). The County’s
environmental department (which has expertise in such matters) reviewed and approved the
request, and I will do the same.
Variance

In addition, a variance is sought to permit a minimum distance of 11 ft. from rear building

face to rear property line in lieu of the required 30 ft. for Lot No. 12. This pertains to an existing
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single-family dwelling at the site.
A variance request involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that uniqueness or peculiarity must

necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

Developer has met this test. The dwelling was constructed in its current location many years ago
and the site conditions are therefore unique. If the regulations were strictly interpreted, Developer
would experience a practical difficulty because it would be required to raze or relocate this existing
dwelling. Finally, I find that the variance can be granted in harmony with the spirit and intent of
the B.C.Z.R., and in such manner as to grant relief without injury to the public health, safety and
general welfare. This is demonstrated by the lack of Baltimore County and/or community

opposition.

THEREFORE, IT IS ORDERED by this Administrative Law Judge/Hearing Officer for

Baltimore County, this 22" day of November, 2016, that the “OLD ROLLING ROAD

OVERLOOK?” Development Plan, be and is hereby DENIED.

IT IS FURTHER ORDERED that the Petition for Special Hearing pursuant to § 500.7 of
the Baltimore County Zoning Regulations (B.C.Z.R) to: (1) Accept the r:commendation of the
Director of Environmental Protection and Sustainability (D]:ZPS) and to grant a Special Variance -
to permit the removal of sixteen (16) specimen trees in accordance with Baltimore County Code
(B.C.(;.)§ 33-6-116(g); and (2) Approve a waiver from Baltimore County Standard Design Plat R-
J-4 to permit a private street with a 40 ft. right-of-way with 24 ft. wide paving in lieu of the required

50 {t. right-of-way with 30 ft. wide paving, be and is hereby GRANTED.

ORDER RECEIVED FOR FILING
Date N — 227\
10
£

By




IT IS FURTHBER 'ORDERED that the Petition for Variance pursuant to B.C.Z.R.
§ 1B01.2.C.1.b, to permit a minimum distance of 11 ft. from rear building face to rear property
line in lieu of the required 30 £t. for the existing dwelling situated on Lot No. 12, be and is hereby
GRANTED.

Any appeal of this Order shall be taken in accordance with Baltimore County Code,

§§ 32-3-401 and 32-4-281.

nistrative Law Judge
for Baltimore County

f
J (ﬁya BEVERUNGEN
Ads

JEB/dlw
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections

To the Office of Administrative Law of Bajtimore County for the property located at:
(. A which is presently zoned £iX 35
Deed References: 0NS94 . 10 Digit Taﬁccount *QOL 23002850
! eq

i
Property Owner(s) Printed Name(s) )

(SELECT THE HEARING(S) BY MARKING X AT THE ARPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undgrsigned legal owner(s) of the property situate in Baltimore County and which is described in the description
/5 and plan attached hereto and made a part hereof, hereby petition for:

1.__\/ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

plaane  pee attncled

2 a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

2

3._\/ a Variance from Section(s)

p(wyz, see g mcled

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

7() éi }ﬂr‘%&xk«{ z{,ﬂ" /»Z,éi.////’?/

Property is to be posted and advertlsed as prescribed by the zoning regulaticns.

I, or we, agree fo pay expenses of above petitlon(s), advertising, posting, etc. and further agree o and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant 1o the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the properly
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee:

A& Legal O«r(:;:s (Petitioners):
AL P Whalen Bpporhep
Name- Type br Pfint e Name #1 — Type or Pr| Name #2 o Type or Print
/ / O‘a,-\ ﬁ%r—sj {tU %2
Signature et gnature ignature
el 7 ot 2o Uwg Crompads
_Matiing Address cd;a‘\\‘)" Slate Mailing Address {Jcity CQ,WU Wl State AL
/ el 21228 Yo P4t 25900 M@%
i

ij-eﬁe Email Address Zlp Code Telephone # Email Address Pn 2

, comn
Attorney for Petitioner: Representative tg be contacted:

[opnikr Buste, 4. Sopn b Burde, E9.

Né}he- Type or Print Name — Type or Print

Signature Signature /'

One w. Brnsuhaiio A Sk3m D w. Brosylanis. fre. Sk, 300

Mailing Address | City "} pisem 7 State MA> Mailing Address 4 City TOWISTY T State -
2420, 4l 32 26 27 | bipsge@ w 21204, yp 22 2497, husse@ il eo,
Zip Code Telephone # ¢ JEmail Address U:(f s Zip Code Telephone # J Email Address
¢! ?1/7
ORDE‘&*%ER_@Q Q .‘(7,,005 = SPHA Flling Date _ZI_‘% e Do Not Schedule Dates: Reviewer . b

REV. 10M4/11
Nate M
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Attachment to Zoning Petition
1121 South Rolling Road

PAI #01-0
0539

Petition for Variance from BCZR §1801.2,C.1.b to permit a minimum distance of 11 feet from rear
building face to rear property line in lieu of the required 30 feet for lot number 12.

Petition for Special Hearing to grant the recommendation of the Director of Environmental Protection
and Sustainability and to grant a Special Variance to permit the removal of specimen trees in accordance

with Baltimore County Code §33-6-116(G).

with 24 foot wide paving and no sidewalks in lieu of
paving and sidewalks.

sholl

Tfem 0008



Zoning Property Description for
1121 S. Rolling Road

Beginning at a point located on the north side of Old Rolling Road which has a variable width
right of way at the distance of £765” south of the centerline of the nearest improved intersecting
street Highfields Drive which has a 60* wide right of way. Thence the following courses and
distances, referred to the Maryland Coordinate System (NAD “83/91):

South 15 degrees 12 minutes 26 seconds East, 154.69" to a point; South 61 degrees 06 minutes
32 seconds East, 100.70° to a point; South 72 degrees 09 minutes 50 seconds East, 199.26 to a
point; South 79 degrees 47 minutes 30 seconds East, 186.38° to a point; South 57 degrees 59
minutes 28 seconds East, 32.64" to a point; North 70 degrees 44 minutes 03 seconds East,
326.70° to a point; North 00 degrees 05 minutes 44 seconds West, 483.24° to a point; North 86
degrees 07 minutes 06 seconds West, 248.0" to a point; South 38 degrees 30 minutes 54 seconds
West, 280.18” to a point; South 79 degrees 11 minutes 14 seconds West, 312.92° to a point;
South 79 degrees 11 minutes 14 seconds West, 19.73" to a point and place of beginning.

Containing an area of £320,529 square feet or +7.36 acres of land, more or less and being
located in the 1st election district and the Ist councilmanic district of Baltimore County
Maryland.

I%Z e %0008
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these

requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTbALL ADVERTISING COSTS ARE PAID.

rg’

For Newspaper Advertising: N/
Case Number: 2017 0008 -5PH A~

Property Address: ”ZI jtﬂ& 7"& ML ﬂﬂ’@j
Property Description: F/} gou{’h /\sl/;. p [q{ Vﬁ] 769" @/A
(L H. c{&r B {//f'@ Df"

Legal Owners (Petitioners): [/L)((\Ci_ﬂ,tw pﬁ;ﬂ(/’}"%
NIA

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:

Name: T;t M»&/ %)M-AA’Z’
Company/Firm (if applicable): W b kM Ty (m/ & ///6/0 ’{'(m

Address: ON’_“ W. pCvav/[L/Owwr-\ Jﬂv’f’ ,(ﬂ[f 26 6
Toolon  Md  z4204

Telephone Number: Yo ¥»2 zo73%

Revised 5/20/2014



CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 10/17/2016

Case Number: 2017-0008-SPHA

Petitioner / Developer: JENNIFER BUSSE, ESQ. ~ WHALEN PROPERTIES
~ MATTHEW BISHOP of MORRIS RITCHIE & ASSOCIATES, INC.

Date of Hearing (Closing): NOVEMBER 7, 2016

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

(1) set@ 1121 SOUTH ROLLING ROAD
(1) set @ INTERSECTION OF S. ROLLING RD. & HIGHFIELD DR.

The sign(s) were posted on: OCTOBER 15, 2016

Ludo O Kuufe

'(Signature of Sign Poster)

m.n—-‘... g ;]-,,:;* T “.f'-.'ﬁ !;,,' :

Linda O’Keefe
(Printed Name of Sign Poster)

i

R Z0NING e .
| CASE # 2017-0008-SPHA e 017.0008:8 9 enny Lane

A PUBLIC G HE - LT : {‘ (Street Address of Sign Poster)

Hunt Valley, Maryland 21030
(City, State, Zip of Sign Poster)

410 — 666 — 5366
(Telephone Number of Sign Poster)
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'HII Ii\l H\Q(P!{I SU \ MEDL \( Q{Ui ['
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4341296

Sold To:

Jennifer Busse, Esq. - CU00452309
1 W Pennsylvania Ave

Ste 300

Towson,MD 21204-5014

Bill To:

Jennifer Busse, Esq. - CU00452309
1 W Pennsylvania Ave

Ste 300

Towson,MD 21204-5014

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Jul 28, 2016

The Baltimore Sun Media Group

r@%mm S

112’”‘%“ ?aswsoummmmmwwm ‘ Legal Advertising
' ggumbm 15t C mmtmsﬁ'ict

mmmmmmmmumw
18,2016 at 10:00 a.m.
Aulult oot M




CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 7/29/ 2016

Case Number: 2017-0008-SPHA

Petitioner / Developer: JENNIFER BUSSE, ESQ.~ WHALEN PROPERTIES
~MATTHEW BISHOP of MORRIS RITCHIE & ASSOCIATES, INC.

Date of Hearing (Closing): AUGUST 18, 2016

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

(1) set @ 1121 SOUTH ROLLING ROAD
(1) set @ INTERSECTION OF S. ROLLING RD. & HIGHFIELD DR.

The sign(s) were posted on: JULY 29, 2016

ERNNTY

(Signature of Sign Posterf’

Linda O’Keefe

(Printed Name of Sign Poster)

523 Penny Lane

ROOM 205, JEFFERSON UM :
PLACE: 105 W. CHESAPEAKE AVE, TOWSON MD 21204 ROOM 205, JEFFERSON BUILDING

OATE AND TME: TiUBaDAY. Aucust 18 201e AT A s e APEAS AVR. TN 0 21 (Street Address of Sign Poster)

DATE AND TIME: THURSDAY, AUGUST 18, 2016
ALIG00 AN,

Hunt Valley, Maryland 21030

(City, State, Zip of Sign Poster)

410 — 666 — 5366

(Telephone Number of Sign Poster)




ZONING rorice
CASE # 2017-0008-SPHA
A PUBLIC HEARING WILL BE HELD BY

THE ZONING COMMISSIONER
IN TOWSON, MD

ROOM 205, JEFFERSON BUILDING
PLACE: 105 W. CHESAPEAKE AVE, TOWSON MD 21204

DATE AND TIME: THURSDAY, AUGUST 18, 2016
AT 10:00 AM,

POSTPONEMENTS DUE TO WEATHER OB OTHER CONPITIONS. ARE SOMETIMES NECTSS ARY
U0 CONFIRM HEARING CATL 3871101
DO REMOGVE THES SIGR ARD POSTRINIL DAY OF HEARING UNDER PENATTY OF | aae

HANIMCAPPED ACCESSIRLE

ZONING norice

CASE # 2017-0008-SPHA

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

ROOM 205, JEFFERSON BUILDING
PLACE: 105W. CHESAPEAKE AVE, TOWSON MD 21204

DATE AND TIME: THURSDAY, AUGUST 18, 2016
AT 10:00 A.M.

i TiSSARY
s R SOMETINLS NCCESSAR
POSTRONEMENTS DUT, TO WEATHER QR OTHER CONDITIONS A5
FOCON RS R TNG] UNBER PENALTY F
D0 NOT REMOVE THES SIGN AND pusTURTIL DAY

HANDICAPPED ACCESSIBLE




TO: PATUXENT PUBLISHING COMPANY
Thursday, July 28, 2016 Issue - Jeffersonian

Please forward billing to:
Jennifer Busse 410-832-2077
One W. Pennsylvania Avenue, Ste. 300
Towson, MD 21204

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0008-SPHA

1121 South Rolling Road

E/s Rolling Road, 765 f. +/- south of centerline of Highfield Drive
1t Election District — 1%t Councilmanic District

Legal Owners: Whalen Properties

Special Hearing to grant the recommendation of the Director of Environment Protection and
Sustainability and to grant a Special Variance to permit the removal of specimen trees in
accordance with Baltimore County Code Section 33-6-116 (G). Variance to permit a minimum
distance of 11 ft. from rear building face to rear property line in lieu of the required 30 ft. for lot
number 12.

Hearing: Thursday, August 18, 2016 at 10:00 a.m. in Room 205, Jefferson Building,
@ jw West , esapeake Avenue, Towson 21204
- -

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



TO: PATUXENT PUBLISHING COMPANY
Thursday, July 28, 2016 Issue - Jeffersonian

Please forward billing to:
Jennifer Busse 410-832-2077
One W. Pennsylvania Avenue, Ste. 300
Towson, MD 21204

CORRECTED NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0008-SPHA

1121 South Rolling Road

E/s Rolling Road, 765 f. +/- south of centerline of Highfield Drive
13t Election District — 1t Councilmanic District

Legal Owners: Whalen Properties

Special Hearing 1. To grant the recommendation of the Director of Environmental Protection
and Sustainability and to grant a Special Variance to permit the removal of specimen trees in
accordance with Baltimore County Code Section 33-6-116 (G) ; and 2. To approve a waiver
form Baltimore County Standard Design Plat R-J-4 to permit a private street with a 40 ft. right- .
of-way with 24 ft. wide paving and no sidewalks in lieu of the required 50 ft. right-of-way with 30
ft. wide paving and sidewalks. Variance to permit a minimum distance of 11 ft. from rear
building face to rear property line in lieu of the required 30 ft. for lot number 12

Hearing: Thursday, August 18, 20186 at 10:00 a.m, in Room 205, Jefferson Building,

z 105 West Chesapeake Avenue, Towson 21204
A’" 4 R e ey f : p

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

July 21, 2016

CORRECTED NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0008-SPHA

1121 South Rolling Road

E/s Rolling Road, 765 f. +/- south of centerline of Highfield Drive
1%t Election District — 1%t Councilmaniic District

Legal Owners: Whalen Properties

Special Hearing 1. To grant the recommendation of the Director of Environmental Protection
and Sustainability and to grant a Special Variance to permit the removal of specimen trees in
accordance with Baltimore County Code Section 33-6-116 (G) ; and 2. To approve a waiver
form Baltimore County Standard Design Plat R-J-4 to permit a private street with a 40 ft. right-of-
way with 24 ft. wide paving and no sidewalks in lieu of the required 50 ft. right-of-way with 30 ft.
wide paving and sidewalks. Variance to permit a minimuim distance of 11 ft. from rear bU|Id|ng
face to rear property line in lieu of the reqmred 30 ft. for lot number 12.

Hearing: Thursday, August 18, 2016 at 10:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jab!deue
Director

AJ:kl

C: Jennifer Busse, One W. Pennsylvania Avenue, Ste. 300, Towson 21204
Whalen Properties, 2 West Rolling crossroads, Catonsville 21228

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, JULY 29, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towscon, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,
JUiy 19‘ 2016 Approvals & Inspections

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0008-SPHA

1121 South Rolling Road

E/s Rolling Road, 765 f. +/- south of centerline of Highfield Drive
18t Election District — 15t Councilmanic District

Legal Owners: Whalen Properties

Special Hearing to grant the recommendation of the Director of Environment Protection and
Sustainability and to grant a Special Variance to permit the removal of specimen trees in
accordance with Baltimore County Code Section 33-6-116 (G). Variance to permit a minimum
distance of 11 ft. from rear building face to rear property line in lieu of the required 30 ft. for lot
number 12.

Hearing: Thursday, August 18, 2016 at 10:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

b e

Arnold Jablon
Director

AJkI

C: Jennifer Busse, One W. Pennsylvania Avenue, Ste. 300, Towson 21204
Whalen Properties, 2 West Rolling crossroads, Catonsville 21228

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, JULY 29, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
AND VARIANCE
1121 South Rolling Road; E/S S. Rolling Road,* OF ADMINSTRATIVE
765" S of ¢/line Highfield Drive
1% Election & 1% Councilmanic Districts ¥ HEARINGS FOR
Legal Owner(s): Whalen Properties
Petitioner(s) . BALTIMORE COUNTY

* 2017-008-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

) vy
e ts, Mo Lamatiimon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

[{lﬁz S‘ I)‘/ﬁ. /‘7,(-,
"o

CAROLE S. DEMILIO

Deputy People’s Counsel
RECEIVED Jefferson Building, Room 204
'JUL 19 206 105 West Chesapeake Avenue
Towson, MD 21204
S (410) 887-2188
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 19th day of July, 2016, a copy of the foregoing Entry

of Appearance was mailed to Jennifer Busse, Esquire, One West Pennsylvania Avenue, Suite

300, Towson, Maryland 21204, Attorney for Petitioner(s).

ﬁ?ﬁ,l M @ Zm MLAMOU

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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KEVIN KAMENETZ ’ ARNOLD JABLON
County Execufive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

August 10, 2016

Whalen Properties
2 West Rolling Crossroads
Catonsville MD 21221

RE: Case Number: 2017-0008 SPHA, Address: 1121 South Rolling Road

To Whom [t May Concern:

The above referenced petition was accepted for processing ONLY by the Burean of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on July 12, 2016. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W, Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel
Jennifer Busse, Esquire, One W Pennsylvania Avenue, Suite 300, Towson MD 21204

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



Larry Hogan, Governor | Smte l_l‘i 011\\~. T | Pete K. Rahn, Secretary
Boyd K. Rutherford, Lt. Governor : '({\ | Gregory C. Johnson, P.E., Administrator
Administration '

Muryland Department of Transportutlon

Date: 7/3 5// b

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. Zgg 7 - 2% S Pl b
PP Hef.a.mt \/guua-u.a
W halew F.fw e s
11Z1 SecSHr Qelhuja

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Smcerely,

uzma,égiﬁ e

Wendy Wolcott, PLA
Acting Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewlde Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4650

www.roads maryland.gov




SHA

State Higiway

Administrati

Maryland Department of Transportation

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Date: 7// 9// &

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory

Committee approval of Case No. Zg} 7 -O0CC& ~SPé
5,&:4:2,! H’&Huf v seece

\Whe kegt /‘ELG’MYIES _
1121 Sousth Dot mg B
Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-

229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

/ )-da»aé’uuQ A~

Wendy Wolcott, PLA
Acting Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www.roads.maryland.gov




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 29, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For August 01, 2016
ltem No. 2017-0008

The Bureau of Development Plans Review has reviewed the subject zoning
item and we have the following comment.

We have no objection to granting the waiver requested under # 2.

DAK:CEN
cc:file

ZAC-ITEM NO 16-0008-08012016.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 25, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kenpgédy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For July 25, 2016
Item No. 2017-0005, 0007, 0008, 0011 and 0012

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK:CEN
cc:file

G:\DevPlanRev\ZAC -No Comments\ZAC07252016.doc
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PLEASE PRINT CLEARLY  © _ M%"(FW ) CASENAME 0 (P RILLING LOAD ovepivct

Moy CASE NUMBER wH O Y- ]S 2 200 1-05 ..
— DATE Jorez, 2 e
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Baltimore County, Matylan!
OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel August 15, 2016 Deputy People's Counsel
RECEIVED
HAND DELIVERED AUG 15 2016
John Beverungen, Administrative Law Judge .
Sl &
The Jefferson Building OFFICE OF ADMINISTRATIVE HEARIN

105 W. Chesapeake Avenue, Suite 103
Towson, Maryland 21204

Re: Old Rolling Road Overlook; Zoning Case 2017-008-SPH; Development Plan I-589,
1121 South Rolling Road, Currently scheduled August 18, 2016

Dear Judge Beverungen, '

Having been apprised of concerns by some area citizens in the neighboring Highfields
residential subdivision, I have reviewed the applications and the development plan conference
comments, visited the site, and read Natasha Rossbach’s request for postponement or continuance.
We received another request from Catherine O’Neill. We received applicant’s opposition.

In view of Ms. Rossbach’s request being made more than five days before the hearing, and
your procedural advice on postponements, we are sending a separate e-mail to the Director of
Permits to support the request, along with Ms. O’Neill’s e-mail sent to me.

Meanwhile, or in any event, it appears helpful to encapsulate several issues of interest
based on a review of the files so far and at this stage.

1. Notice and scheduling. Ms. Rossbach states the sign for the community input meeting was
problematic because of its size and placement. She also notes that the CIM scheduling was
during Easter Break and the upcoming August 18 hearing is in the middle of the main
summer vacation season. Master Plan 2020 includes among its prominent elements and
visions the value of citizen participation. To comply with the spirit and intent of the master
plan, and in the interest of due process, a postponement or continuance appears warranted.

2. The Zoning Petition for Special Hearing. There are three requests in the revised petition:

a. A rear yard setback variance for new “Lot 12" in the proposed D.R. 2 Zone 12-
lot subdivision. This relates either to the existing residence near the entry to the
site, or to a proposed razing of the dwelling and construction of a new dwelling.
The Planning Department’s July 27, 2016 Development Plan Conference
memorandum supports the variance for the existing dwelling only, and not for
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John Beverungen, Administrative Law Judge

August 15, 2016
Page 2

any new dwelling. We agree. The existing dwelling is arguably equivalent to a
nonconforming structure. We do not oppose its continuation.

A waiver from Department of Public Works standards, involving among other
things the omission of required sidewalks. The PD does not support this waiver.
We agree. There does not appear to be any justification for same. Our
impression is that the waiver standard would be under Code Sec. 32-4-107,
unless another more relevant standard is identified. The proposal does not
appear to satisfy the requirements for waiver.

Approval of a Department of Environment recommendation to remove
specimen trees. This appears also to involve the existing dwelling on Lot 12,

The relevant standards are under Code Sec. 33-6-116. We see no basis to
approve the removal of existing trees, especially as the dwelling will have to
remain and not be razed.

. Incomplete and insufficient zoning petition: residential performance standards;

site planning; open space; streets and parking, As the Planning Department
observes, the proposed subdivision must meet BCZR Sec. 260 residential

performance standards (as it is for four or more lots). This is a zoning
requirement. Therefore, it must be dealt with under the rubric of the petition
for special hearing. The department’s memorandum also states that the proposal
at this time is at best incomplete with respect to architectural elements of high
visibility lots 1, 11, and potentially 12; color and material of retaining walls;
side building fagade elevations; signage; garages, modifications to existing (2)
dwellings, and garage doors; front orientations; and clarification or statements
whether or not variances may be required for the proposed dwellings.

There are also detailed site planning requirements in BCZR Sec. 260.2
pertaining to vegetation, integration of site features: buildings, vistas,
topography, trees, and character. It is unclear whether or how these are satisfied
in relation to the adjoining Highfields dwellings, both with respect to the
situation of dwellings and the substantial retaining wall proposed.

BCZR Sec. 260.3 provides specific standards for open space, which do not
appear to have been satisfied. Parenthetically, this problem overshadows any
ostensible waiver “approved” by the Department of Recreation of Parks, which
must anyway be scrutinized. Please note that BCZR Sec. 600 provides that the
zoning regulations if stricter than code requirements.

BCZR Sec. 260.4 covers streets and parking in, at least one street connection to
the adjoining neighborhood; traffic management devices; on-stréet parking;
pedestrian and bicycle access to area facilities; complementarity to the
surrounding neighborhood.

BCZR Sec. 260.5 and 260.6 address landscape design and buildings — housing,
accessory structures, and garages and must be considered.

2
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3. Hybrid Zoning/Development Plan Issues

Environmental

Stormwater Management. The July 27, 2016 Department of Environment
(DEPS) comments conclude that the relevant requirements have not been
satisfied. These cannot be left to future bilateral interaction between DEPS and
the developer, but should be clarified and available for citizen review and the
opportunity to be heard. There is a stream adjacent to the site. The quantitative
and qualitative impacts on the stream and watershed need to be addressed.

Forest conservation The DEPS comment also indicates that forest conservation
requirements have not been satisfied, including steep slopes and erodible soils
analysis and forest conservation plan. These should be satisfied and available
for citizen review prior to the hearing.

Forest buffer. DEPS requires showing of building setbacks from forest buffer.

Channels subject to federal jurisdiction. DEPS indicates there may be Corps of
Engineers permits required. This situation needs to be clarified.

Water and sewer. DEPS requires location of existing wells, septic systems and
underground storage tanks, and future connection to public sewer factors.

Erosion and Sediment Control. In view especially of the steep slope situation,
stream, and proposed retaining wall, these should be clarified prior to the
hearing with the requisite plans required by DEPS. This includes swales,
grading, and runoff issues.

Traffic

PAI comment. The July 22, 2016 Department of Permits comment indicates for
Traffic Engineering that a field visit must be necessary prior to approval. The
departmental review is thus incomplete.

Citizen concerns: access and safety. The citizens are concerned that the
convergence of the access with Highfield Road, South Rolling Road, and the I-
195 exit off ramp merging area will aggravate existing safety and congestion
issues. These need to be addressed in detail.
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School Impact:

The Planning Department states there needs to be a school impact analysis, and
the relevant elementary school corrected to Catonsville Elementary. Online
Baltimore County Strategic Planning 2014-23 School Enrollment Projections
indicate a serious concern about overcrowding in excess of 15% by 2018.

Master Plan; Code Sec. 32-4-231:

There should be addressed the extent to which the project is consistent with
Master Plan 2020 visions, including Appendix A, the Water Resources Element
and the County’s ongoing watershed planning process. There is a Small
Watershed Action Plan for the Lower Patapsco River watershed. The Herbert
Run West area appears preliminarily to be the relevant area here. There are
stormwater runoff and impermeable surface issues, as to quality and quantity.

Conditions:; Code Sec. 32-4-229:

There should ultimately be addressed the extent to which the project can be
approved with conditions “necessary to protect the surrounding and
neighboring properties” and “alleviate an adverse impact on the health, safety,
and welfare of the community.” These are akin to special exception standards.
They would potentially include the question under all the circumstances of
reasonable density, because the only code limit on reduction of density is the
20% applicable to the D.R. 5.5, 10.5, and 16 Zones. There is no such limit to
reduction for the D.R. 2 Zone.

* *# *

The applicant should agree to a postponement; revise, correct, and complete the petition,
development plan, and address various requirements. If the case goes forward on August 18, these
are several of the issues which should be considered.

[ hope this analysis is helpful to the parties, staff, and your office.

Sincerely,

Héf /7&>< ZMMW

Peter Max Zimmerman ‘
People’s Counsel for Baltimore County

v By First Class Mail and E-mail
Jennifer Busse, Esquire and Scott Barhight, Esquire, attorneys for petitioner/applicant
Natasha Rossbach
Catherine O’ Neill
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WHITEFORD, TAYLOR & PRESTON L.L.P.

BALTIMORE, MD
BETHANY BEACH, DE*

TOWSON COMMONS, SUITE 300 BETHESDA, MD
ONE WEST PENNSYLVANIA AVENUE COLUMBIA, MD
DEARBORN, M1
SENNIFER R. BUSSE TOWSON, MARYLAND 21204-5025 FALLS CHURCH, VA
DIRECT LINE (410) 832-2077 MAIN TELEPHONE (410) 832-2000 LEXINGTON, KY
PITTSBURGH, PA
DIRECT FAX (410) 3394027 FACSIMILE (410) 832-2015 ROANOKE, VA
jbusse@wtplaw.com WASHINGTON, DC

WILMINGTON, DE*

WWW WTPLAW.COM
(800) 987-8705

July 19, 2016

VIA HAND DELIVERY

Mr. Dave Duvall

Baltimore County Zoning Office

County Office Building

111 West Chesapeake Avenue, Room 111
Towson, Maryland 21204

Re: Case No. 2017-0008-SPHA
Originally Executed Copy of Petition for Zoning Hearing

Dear Mr. Duvall:

Enclosed please find the originally executed Petition for Zoning Hearing in the
above-referenced matter. Thank you for your cooperation in allowing us to file using a
photocopy version of this Petition.

Please let me know if you have any questions or concerns. Thank you for your
attention to this matter.

Sincerely

Jennifgk R. Busse

JRB:tm

Enclosure
444475

cc:  Matt Bishop (via electronic mail)
Mark Fleschner (via electronic mail)
June Wisnom (via electronic mail)
Kristin Lewis (via electronic mail)

*Whiteford, Taylor & Preston L.L.P. is a limited liability partnership. Our Delmware offices are operated under a separate Delmware limited liability company, Whiteford, Taylor & Preston L.L.C.



JENNIFER R, BUSSE
DIRECT LINE (410) 832-2077

DIRECT FAX (410) 339-4027
jbusse@wtplaw.com

WHITEFORD, TAYLOR & PRESTON L.L.P.

TowsoN COMMONS, SUITE 300
ONE WEST PENNSYLVANIA AVENUE
TowsON, MARYLAND 21204-5025

MAIN TELEPHONE (410) 832-2000
FACSIMILE (410) 832-2015

July 13,2016

Sent Via Electronic Mail and First Class Mail

Mr. W. Carl Richards

Zoning Review Supervisor,

Baltimore County Department of Permits, Approvals & Inspections
111 W. Chesapeake Avenue

Towson, Maryland 21204

BALTIMORE, MD
BETHANY BEACH, DE* \A‘ c\-’

BETHESDA, MD
COLUMBIA, MD
DEARBORN, MI

FALLS CHURCH, VA
LEXINGTON, KY
ROANOKE, VA

WASHINGTON, DC

WILMINGTON, DE*

WWW.WTPLAW.COM
(800) 987-8705

Re: 1121 South Rolling Road
PAI # 01-0272

Zoning Item # 2017-0008-SPHA
—_—

Dear Mr. Richards:

On behalf of my client, the owner and petitioner of/ for the above referenced property
and zoning and development relief, please accept this letter as our request for a combined
hearing. The Hearing Officer's Hearing has already been set for August 18%, 2016, and the
zoning petition was accepted for filing yesterday.

Thank you for your consideration of this request and please do not hesitate to contact
me with any questions or concerns.

rely,

&c: (sent via email)
Ms. Kristen Lewis
Mr. Steve Whalen
Mr. Matt Bishop, RLA (MRA)

444388

“Whiteford, Taylor & Preston L.L.P. is a limited liability partnership. Our Delaware offices are operated under a separate Delaware limited liability company, Whiteford, Taylor & Preston L.L.C.



PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Off‘ce of Administrativ of Baltimore County for the property Iocatect at
Address HA d) i which is presently zoned 3. S

Deed Referances: D059 ~i’ 10 Digit Tax Account # () { 2% )0 2 ﬁ_Q
Property Owner(s) Printed Name(s) 1 ey hed

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undgrsigned legal owner(s) of the property situate in Baltimore County and which is described in the description
/ and plan attached hereto and made a part hereof, hereby petition for;

1.__\/ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

p@% pee aittnihed

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

d

3._\ a Variance from Section(s)

ptw_w, see gbttacled

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

b be presented at~learirg

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baitimore County adopted pursuant to the zoning law for Baitimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal O\ZMrs (Petitioners):

Qppohep

Name- tyJe or Pfint Name #1 = Type or Pr Nam #2/ Type or Print

Signature Signatura #1/' S| nature # 2
‘}’ Eﬂ. UZ,(}N{/ {C({JK
Malling Address City State Mailing Address {)city L&wp 1/ State .o1b)
, ) 0228 4l Y 250 k@ hele o
Zip Code Telephone # Email Address Zip Code Telephone # Email Address Prvpg_;
iy
Attorney for Petttione Representative to be contacted:
Deninike Buste, £93 . Jennks pusde, E04,
Néf\e Type or Prmt Name — Type or Print
Signature e // Signature /'
Ore @m Sa/mmm e Sk, 8&@ Dna i @mﬂ/l/w“‘vﬂﬂ S 500
Railing Address City (,\,d')rﬂ 7/ biateﬂ Mailing Address City TOWITYY  state f"""‘”
24704 ,@M,}éz 20 77 1 by sse@) whp Z1zoY, 4 éf;;&m,,;wecwbo o,
Zip Code Telephone # Email Address (,bt‘w Zip Code Telephone # J Email Address
& )
CASE NUMBER 20('7 = OUO& SHA Filing Date l/mfwzw{_ii’____ Do Not Schedule Dates: Reviewer_! Z /i /
REV, 10/4/11
2 Mo WSy
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GENERAL NOTES:

“THIS 'PROJECT .IS”LOCATED WITHIN-THE URBAN-RURAL-DEMARCATION=UNE:- -+ =rz - cmomsie o
THE SITE IS NOT LOCATED WITHIN A TRAFFIC DEFICIENT AREA OR ANY OTHER DEFICIENT AREAS AS SHOWN ON
THE 2015 BASIC SERVICES MAPS.

STREET LIGHTS SHALL BE INSTALLED ALONG ALL PUBLIC ROADS.
ALL SIGNS WILL CONFORM TO BALTIMORE COUNTY ZONING CODE, SECTIONS 450 OR THE APPROPRIATE RELIEF
WILL BE REQUESTED.

THERE ARE NO KNOWN BUILDINGS, PROPERTIES, OR SITES WITHIN THE PROPOSED DEVELOPMENT INCLUDED ON
THE MARYLAND HISTORICAL TRUST INVENTORY (MHT), BALTIMORE COUNTY LANDMARKS LIST, THE NATIONAL
REGISTER OF HISTORIC PLACES, OR THE MARYLAND ARCHEOLOGICAL SURVEY.

THE PROJECT SITE IS NOT LOCATED IN ANY BALTIMORE COUNTY OR NATIONAL HISTORIC DISTRICT.

IT IS ANTICIPATED THAT THIS PROJECT WILL BE DEVELOPED IN ONE PHASE.
THERE ARE NO WETLANDS OR 100 YEAR FLOODPLAINS ON THE SITE.
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