MEMORANDUM

DATE: September 19, 2016

TO: Zoning Review Office

FROM: Office of Administrative Hearings
RE: Case No. 2017-0014-A

The appeal period for the above-referenced case expired on
September 14, 2016. There being no appeal filed, the subject file is
ready for return to the Zoning Review Office and is placed in the *pick
up box.” . g

C: Case File
Office of Administrative Hearings
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IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
(2309 Winterwood Road) _
3 Election District * OFFICE OF ADMINISTRATIVE
2™ Council District
: Charles H. & Rehina Hoge * HEARINGS FOR
Petitioners
* BALTIMORE COUNTY
* CASE NO. 2017-0014-A
% * & % & * *
OPINION AND ORDER

!

This matter comes before the Office of Administrative Hearings (OAH) as a Petition for
Administrative Variance filed by the legal owners of the property, Charles H. & Rehina Hoge.
The Petitioners are requesting Variance relief from §§ 301.1.A and 1B01.2.C.1.b of the Baltimore
County Zoning Regulations (B.C.Z.R.), as follows: (1) To permit a proposed open projection
(deck addition) with rear yard setback of 18.5 ft. in lieu of the minimum required 22.5 ft.; and (2)
To amend the latest Final Development Plan (FDP) for Bonnie View Estates, Lot 148 only. The
subject property and requested relief is more fully depicted on the site plan that was marked and
accepted into evidence as Petitioners’ Exhibit 1.

The Zoning Advisory Committee (ZAC) comments were received and are made part of the
record of this case. There were no adverse ZAC comments received from any of the County
reviewing agencies.

The Petitioners having filed a Petition for Administrative Variance and the subject property
having been posted on July 23, 2016, and there being no request for a public hearing, a decision
shall be rendered based upon the documentation presented. ’

The Petitioners have filed the supporting affidavits as required by Section 32-3-303 of the

Baltimore County Code (B.C.C.). Based upon the information available, there is no evidence in

the file to indicate that the requested variance would adversely affect the health, safety or general
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welfare of the public and should therefore be granted. In the opinion of the Administrative Law
Judge, the information, photographs, and affidavits submitted provide sufficient facts that comply
with the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the
B.C.Z.R. would result in practical difficulty and/or unreasonable hardship upon the Petitioners.
Pursuant to the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested variance should be granted.
THEREFORE, IT IS ORDERED, this 15" day of August, 2016, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance relief from §§ 301.1.A and
1B01.2.C.1.b of the Baltimore County Zoning Regulations (B.C.Z.R.), as follows: (1) To permit
a proposed open projection (deck addition) with rear yard setback of 18.5 ft. in lieu of the minimum
required 22.5 ft.; and (2) To amend the latest Final Development Plan (FDP) for Bonnie View
Estates, Lot 148 only, be and is hereby GRANTED.
The relief granted herein shall be subject to the following:
e Petitioners may apply for their appropriate permits and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until such time as the 30-day
appellate process from this Order has expired. If, for whatever reason, this

Order is reversed, Petitioners would be required to return, and be
responsible for returning, said property to its original condition.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHNE. BEVERUNGEN
Administrative Law Judge
for Baltimore County

TEB:dlw ORDER RECEIVED FOR FILING
Date QL \S w0
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ADMlhISTRATIVE ZONING PE%ION
FOR ADMINISTRATIVE VARIANCE - OR — ADMINISTRATIVE SPECIAL HEARING
P To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Hearings for Baltimore County for the property located at:
Address 2309 Winterwood RD, Baltimore, MD 21209 Currently zoned DR-2

Deed Reference 34553/00162 10 Digit Tax Account # 2500006603
Owner(s) Printed Name(s) j e

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)
For Administrative Variances, the Affidavit on the reverse of this Petition form must be completed and notarized.

The undersigned, who own and occupy the property situate in Baltimore County and which is described in the plan/plat
attached hereto and made a part hereof, hereby petition for an:

1. X__ ADMINISTRATIVE VARIANCE from Section(s) 3 O, | €1B01,2.C.i.L, 82k ,to permit a

wa:iu{ open grojeckion (d deck add: Lm)w th a rear yard setback of 18,5 feet in liev
E tf he m;.ﬂtmwr f‘?quAVcd 2.5 feet, and to fk”"t” -Zl- ‘01{‘8.!4' Final p\’vefvfm(sm{- Flan
{‘c: BD!MK U 2w ES(’qfeg Lci- l"ﬂS’ cr\fz
of the zoning regulations of Baltimore County, to the zoning law of Baltimore County.

2, ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant to S ection 32-4-107(b) of the Baltimore
County Code: (indicate type of work in this space: i.e., to raze, alter or construct addition to building)

of the Baltimore County Code, to the development law of Baltimore County.
Property is to be posted and advertised as prescribed by the zoning regulatmns
I/ we agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the zoning law for Baltimore County.

Owner(s)/Petitioner(s):
Charles H Hoge , Rehina Hoge
ame ‘% Name # 2 — Type or Print
W — Rl
(__~Signature #1- " Signatirre % 2
2309 Winterwood RD, Baltimore, MD

Mailing Address City State

21209 ,410-998-3607 rustyhoge@yahoo.com
Zip Code Telephone # Email Address

Attorney for Owner(s)/Petitioner(s): Representative to be contacted:

. Y A Dl =7 .
Name- Type or Print ,.o ?O?\ p V Name - Type or Print
Signature : e Signature
a0
Malling AddrV / State Mailing Address City State
Qe / / /

Zip Code Tet€phone # Email Address Zip Code Telephone # Email Address
A PUB EARING having been formally demanded and/or found to be required, it is ordered by the Office of Administrative Hearings for Baltimore

County, this day of that the subject matter of this petition be set for a public hearing, advertised, and re-posted as
required by the zoning regulations of Baltimore County

Administrative Law Judge for Baltimore County

CASE NUMBER D\D ( 7 - 00( Lf" A' Filing Date _| 7 [S 20 {6 Estimated Posting Date ____ 7 Z'{ ZO{£ Reviewer J/U/

Rev 5/5/2016
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Affidavit in Support of Administrative Variance
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING)

The undersigned hereby affirms under the penalties of perjury and upon personal knowledge to the
Administrative Law Judge for Baltimore County, that the information herein given is true and correct
and that the undersigned is/are competent to testify in the event that a public hearing is scheduled in
the future with regard thereto. In addition, the undersigned hereby affirms that the property is not the
subject of an active Code Enforcement case and that the residential property described below is owned
and occupied by the undersigned.

Address: 2309 Winterwood RD Baltimore MD - 21209
Print or Type Address of property City + State .. Zip Code

Based upon personal knowledge, the following are the facts upon which l/iwe base the request for an
Administrative Variance at the above address. (Clearly state practical difficulty or hardship here)

We desire to have a 10-foot elevated deck structure. Our current zoning regulations require a min
,22.5' set back allowing a less than 10' projection deck. We are requesting an administrative
variance to 18.5' set back allowing deck projection of 14’ for the following reasons. Rehina Hoge's
(My wife's) elderly mother lives with us and recently had total knee replacement surgery. Our
new deck will provide her the only outdoor area to walk as she is limited to the first floor of our
home as steps are very difficult at this time. This will improve her rehabilitation. With a table on
the deck the currently allowed 10’ depth will make it difficult for her to maneuver, especially
when she needs assistance. Additionally, the 14’ depth would be more in conformance with other
‘decks in our community. There are no utilities on the back (south) side of the house where the
‘deck will be. We are requesting a variance to. amend the rear setback to 18.5’ that will allow the
deck to be 14’ deep, be more in conformance with the neighborhood and most of all be of more
benef' t to Rehina’s mother’s rehabilitation.

(If additiopal space for the petition request or the above statement is needed, label and attach it to this Form)
7 Z Reolho—

‘Signature of Owrer (Affiant) Signature ofQwnbr (Affiant)
Charles H Hoge _ Rehina Hoge
Name- Print or Type Name- Print or Type

‘The following informatfon. is to be completed by a Notary Public of the State of Maryland

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this l SH" day of . da l7 , Z*D 14 . before me a Notary of Maryland, in
and for the County aforesaid, personally appeared:

CLarles H Hoge + fc)el—:m’m H09€

Print name(s) here:

the Affiant(s) herein, personally known or satisfactotilyjdentified to me asguch Affiant(s).
AS WITNESS my hand and Notaries Seal M

Jonathan Bernstein, Notary’ Public Notary Public
Baltimore County, Meryland ): /) / 20/ 5
My Commission Expires: 12/17/16 " My Commission Expires

REV. 5i5/2016



Zoning Property Description for
2309 Winterwood RD, Baltimore, MD 21209

Part A

Beginning at a point on the South side of Winterwood RD which is forty feet
wide at a distance of 205 feet South-East of the centerline of the nearest
improved intersecting street, Pebble Brook RD, which is forty feet wide.

Part B

Being Lot #148 in the subdivision of Bonnie View Estates as recorded in
Baltimore County Plat Book #0079, Folio #0050, containing 8929 square
feet. Located in the 3rd Election District and 2nd Council District.

VD000 -4
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_ . CERTIFICATE OF POSTING .

CERTIFICATE OF POSTING
CASENO:__ A/7- A4
PETITIONER/DEVELOPER

CAARZES & DERWIA _HALE

DATE OF HEARING/CLOSING:
f/f/c

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING,ROOM 111

111 WEST CHESAPEAKE AVENUE

ATTENTION:
{ADIES AND GENTLEMEN:

THIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE
NECESSARY SIGN(S)REQUIRED BY LAW WERE POSTED CONSPICUQUSLY ON THE
PROPERTY AT

2309 A ui7EROID  [DAY

THIS SIGN(S)WERE POSTED ON 7/23/1¢

(MONTH,DAY,YEAR)

SINCERELY, A /6{ . /2 3 //L

SIGNATURE. F SIGN POSTER AND DATE:

MARTIN OGLE
(SIGN POSTER)

60 CHELMSFORD COURT
BALTIMORE,MD 21220
(ADDRESS)

PHONE NUMBER:443-629-3411

Page 1



ADMINISTRATIVE

VARIANGE

n H-IAII‘ A

WITH A

MM lwm 2.6
FloAL DRVELIMENT PLAK h
LOT 4B oY

PUBLIC HEARING ?

AN ELIGIBLE INDIVIDUAL o1 GROUP MAY
REQUEST A PUBLIC HEARING CONCERING
THE PROPOSED VARIANCE, PROVIDED IT
smummw«:m&
4:30 p.m. mm,uurl:
Flmnmm AVAILABLE AT
DEVELSPMENT MANAGEMENT

Z0NING ADMINISTRATION AND
111 W, CHESAPEARE AVE.

TOWSON, MD. 21284 © TEL. 410-887-3301




BALTIMORE COUNTY 'RTMENT OF PERMITS, APPR.S AND INSPECTIONS
ZONING REVIEW

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 2017-| N\ )/% |-A Address 2309 Ldfmﬁjfwoa»b-f Roed

Contact Person: \JQ“FJ(VU/ P(’.f'[dw Phone Number: 410-887-3391

Planner, Please Print Your Name )
Filing Date: ___[ /f YREIT Posting Date: _/[¢Y[2¥€  Closing Date: 3{ 2o/¢

Any contact made with this office regarding the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
property on or before the posting date noted above. It should remain there through the closing
date.

2 DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning
commissioner. He may: (a) grant the requested relief, (b) deny the requested relief; or (c)
order that the matter be set in for a public hearing. You will receive written notification, usually
within 10 days of the closing date if all County agencies’ comments are received, as to
whether the petition has been granted, denied, or will go to public hearing. The order will be
mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be
changed giving notice of the hearing date, time and location. As when the sign was originally
posted, certification of this change and a photograph of the altered sign must be forwarded to
this office.

(Detach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 2017-| 001 |.A  Address 2309 W inferwoed Koad

Petitioner's Name (-JM Vi 6{ EE%(M Heﬁt’, Telephone /¢ - 994 - Jto7
Posting Date: | /2‘1 [2o(t Closing Date: g f/? 2( €

Wording for Sign: _To Penmt Qa w LUJ(.C( c; £ h pm;gu‘o,,; /rla(( d(,_( Au)wl, +{ 4 reav
qwi setbe k of 18 S‘Jrfcf h )feu I( Hf\e m,m\,wm requ. ,,{,A 22,8 tect, ahd
+u amend Fhe latort Final Deve (upm\em‘ Plann for Ew,ma View Ecta fes Lo aif?
’Lfg on'k?’f

Revised 7/6/16

BALTIMORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
) Director,Departinent of Permits,
Approvals & Inspections

August 9, 2016

Charles H & Rehina Hoge
2306 Winterwood Road
RBaltimore MDD 21209

RE: Case Number: 2017-0014 A, Address: 23409 Winterwood Road

Dear Mr. & Ms. Hoge:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on July 15, 2016. This letter is not an.
approval, but only a NOTIFECATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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RECEIVED
JUL 29 2016

OFFICE OF ADMINISTRATIVE HEARINGS

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: July 29, 2016
SUBJECT:  DEPS Comment for Zoning Item  # 2017-0014-A
Address 2309 Winterwood Road
(Hoge Property)

Zoning Advisory Committee Meeting of July 25, 2016.

[><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 07-29-2016

C:\Users\dwiley\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\DXWB6LKP\ZAC 17-0014-A 2309 Winterwood Road.doc



SHA

Larry Hogan, Governor | Smie H l ( )1 ]\\ 1 | Pete K. Rahn, Secretary
Boyd K. Rutherford, Lt. Governor | € \ | Gregory C. Johnson, P.E., Administrator

Murvland Department of Transportutl

Date: 7/ 4 3’%/ &

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 2517 -0/ -A k
Wy usz‘fY AV V@,—U‘M‘t Lecs
Chpnlesd 1 Zehi o Heg':_
& o T ‘; W/ﬂ‘#ﬂh@ce}d QC’A-C’[-

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

Dt OAZL ..

Wendy Wolcott, PLA
Acting Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewlde Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690

www.roads maryland.gov




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 2, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For August 1, 2016
Item No. 2016-0340, 2017-0002, 0013, 0014, 0019 and 0021

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK:CEN
cc:file

G:\DevPlanRev\ZAC -No Comments\ZAC08012016.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: July 29, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0014-A
Address 2309 Winterwood Road
(Hoge Property)

Zoning Advisory Committee Meeting of July 25, 2016.

[><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 07-29-2016

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1Q0V\ZAC 17-0014-A 2309 Winterwood Road.doc
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CASE NO.2017- OS¢ —px

CHECKILIIS T
Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
&= DEVELOPMENT PLANS REVIEW Yo
(if not received, date e-mail sent )
24 DEPS J <
(if not received, date e-mail sent )
FIRE DEPARTMENT
PLANNING
(if not received, date e-mail sent )
"\ “}é STATE HIGHWAY ADMINISTRATION NS 693@%\/\
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION {(Case No. )
PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date:
SIGN POSTING Date: Y\ 23\ by O %K;J
PEOPLE’S COUNSEL APPEARANCE ves O wNo O

PEOPLE’S COUNSEL COMMENT LETTER Yes D No D

Comments, if any:




S};)AT: Real Property Searc

Real Prope.rt.); Data Search { wd)

Search Result for BALTIMORE COUNTY

Page 1 of 1

Guide to searching the database

View Map View GroundRent Redemption

View GroundRent Registration

Account ldentifier:

District - 03 Account Number - 2500006603

Owner Information

Owner Name:

Mailing Address:

HOGE CHARLES H
HOGE REHINA

2309 WINTERWOOD RD
BALTIMORE MD 21209-

Use: RESIDENTIAL
Principal Residence: ES
Deed Reference: 134553/ 00162

Location & Structure Information

Premises Address:

2309 WINTERWOOD RD Legal Description:
BALTIMORE 21209-0000

0.205 AC PHASE 4A
2309 WINTERWOOD RD SS
BONNIE VIEW ESTATES

Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat 2
District: Year: No:
0079 0002 0395 0000 148 2014 Plat 0079/
Ref: 0050

Special Tax Areas: Town: NONE

Ad Valorem:

N o TaxClass:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
2013 3,488 SF 1100 SF 8,929 SF 04
Stories Basement Type Exterior  Full/Half Bath  Garage Last Major Renovation
2 YES STANDARD UNIT  SIDING 4 full/ 1 half 2 Attached
Value Information
Base Value Value Phase-in Assessments

As of As of As of

01/01/2014 07/01/2015 07/01/2016
Land: 176,900 159,300
Improvements 371,400 423,900
Total: 548,300 583,200 571,567 583,200
Preferential Land: 0 0

Transfer Information

Seller: BEAZER HOMES CORP

Date: 12/26/2013

Price: $619,077

Type: ARMS LENGTH IMPROVED Deed1: /34553/ 00162 Deed2:
Seller: - Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information

Partial Exempt Class 07/01/2015 07/01/2016

Assessments:

County: 000 0.00

State: 000 0.00

Municipal: 000 0.00/0.00 0.00/0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information

Homestead Application Status: Approved 02/05/2014

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

8/5/2016



SDAT: Real Property Searc . Page 1 of 1

Baltimore County New Search (http://sdat.dat.maryland.qgov/RealPrope
District: 03 Account Number: 2500006603
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The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201.

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State
Archives at www.plats.net (http://www.plats.net)

Property maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
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