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MEMORANDUM
DATE:  April 13, 2017
TO: Zoning Review Office
FROM: Office of Administrative Hearings
RE:, Case No. 2017-0050-SPHA - Appeal Period Expired

The appeal period for the above-referenced case expired on April 12,
2017. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the ‘pick up box.’

c: Case File
Office of Administrative Hearings
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(1110 & 1112 Burke Road) * OFFICE OF
15" Election District
6™ Council District * ADMINISTRATIVE HEARINGS
Ger Construction LLC,
Owner " FOR BALTIMORE COUNTY
Petitioner
¥ Case Nos. 2017-0050-SPHA &
2017-0051-SPHA
* * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration of
Petitions for Special Hearing and Variance filed on behalf of Ger Construction LLC, legal owner
(“Petitioner”).

This case involves two 50 ft. wide waterfront lots zoned RC-5. One of the lots (Lot No. 99,
1112 Burke Road) was improved with a single family dwelling which was recently razed. The other
lot (Lot No. 98, proposed 1110 Burke Road) is unimproved. These cases were combined for purposes
of the public hearing.

The Special Hearing was filed pursuant to § 500.7 of the Baltimore County Zoning Regulations
(“B.C.Z.R) to determine that Lot Nos. 98 and 99 were not merged for zoning purposes. In addition,
a Petition for Variance (as originally filed) seeks to permit a proposed single family dwelling on an
existing lot of record with a height of 45 ft., side yard setbacks of 10 ft. and 10 ft., a rear yard setback
of 55 ft. from the centerline of a road, and open projection (covered porch) with a rear yard setback
of 49 ft. and an open projection (porch and stairs) with a side yard setback of 6 ft. in lieu of the
required 35 ft., 50 ft. and 50 ft., 75 ft., 56.25 ft., and 37.5 ft., respectively. At the hearing, Petitioner
withdrew its request for the proposed 6 ft. side yard setback for the porch and stairs. A site plan was

marked and accepted into evidence as Petitioner’s Exhibit 1.
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Appearing at the public hearing in support of the requests was David Billingsley. Several
neighbors opposed the requests. The Petition was advertised and posted as required by the
Baltimore County Zoning Regulations. Substantive Zoning Advisory Committee (ZAC)
comments were received from the Bureau of Development Plans Review (DPR), the Department
of Environmental Protection and Sustainability (DEPS) and the Department of Planning (DOP).

SPECIAL HEARING

The special hearing request seeks a determination the lots have not merged for zoning
purposes. In Maryland, an owner of contiguous parcels may merge the parcels to forrﬁ one larger
parcel or tract. Friends of the Ridge v. BGE, 352 Md. 645, 659 (1999). Whether merger has
occurred is a question of intent, which can be inferred from the landowner’s conduct.

Here, the neighbors testified the prior owner for many years used the home at 1112 Burke
Road as a weekend cottage, and had a pool on the adjoining vacant lot. On similar facts, the court
of appeals held the owners had used two adjoining lots as “one property” which resulted in a
merger of the lots. Remes v. Montgomery Co., 387 Md. 52, 57-58 (2005). In this case there was
not sufficient testimony or evidence to make an informed decision regarding merger, although it
would appear the issue is fairly debatable.

VARIANCE

A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that uniqueness or peculiarity
must necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).
ORDER RECEIVED FOR FILING
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I do not believe Petitioner can satisfy this burden. The reality is these lots are similar in shape and
size to many of the other lots in the Bowley’s Quarters subdivision. As a result, I believe the

variance requests must be denied.

THEREFORE, IT IS ORDERED this 13" day of March, 2017, by this Administrative
Law Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R) to determine that Lot Nos. 98 and 99 were not merged for zoning
purposes, be and is hereby DISMISSED without Prejudice.

IT IS FURTHER ORDERED that the petition for variance seeks to permit a proposed
single family dwelling on an existing lot of record with a height of 45 ft., side yard setbacks of 10
ft. and 10 ft., a rear yard setback of 55 ft. from the centerline of a road, and open projection
(covered porch) with a rear yard setback of 49 ft. and an open projection (porch and stairs) with a
side yard setback of 6 ft. in lieu of the required 35 ft., 50 ft. and 50 ft., 75 ft., 56.25 ft., and 37.5
ft., respectively, be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

=3

Jof{w . BEVERUNGEN)

Administrative Law Judge
for Baltimore County

JEB:dlw
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PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address /(O BURKE RQOAD which is presently zoned K C.5
Deed References: _L- 3 1552 [f.COTL 10 Digit Tax Account# /516G 75 735 O

Property Owner(s) Printed Name(s) GEA CONSTARUCTION 14C

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

5. ga Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

SEE ATTACHED

2 a 3pecial Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._¥ _a Variance from Section(s)
SEE ATTACHED

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
{(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

TO BE PRESENTED AT HEARING

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners).
ELROEBNSTRUCTION LLC
- GARYT GEA i ¥
Name- Type or Print Name #1 - Type or Print Name #2 - Type or Print
Sowg e Sl
Signature / Signaturé #1 Signalure # 2

3301 KEYSER RD PIKESYILLE NMD

A0
Mailing Address City ?\\}\‘” State Mailing Address City State
; on' / 217208 j
Zip Code Tele ‘Endai

C:@' ess Zip Code Telephone # Email Address
& ¢
Attorne{() 't(vfion DN Representative to be contacted:

RAYIND BHLLINGSLEY

o =
Name»%{g\gw / Napid — Type or Print é ;
ol Aopddosnio Lo
Signature @ z /_ Signature 7 F A {10

GOI CHARYYOUD CT. EQGEWQGOD, MDD .

Mailing Address City State Mailing Address City State
; j 2004-0 (410)679 8719, clwh 072039 €
Zip Code Telephone # Email Address Zip Code Telephone # Email Address yah oy . cont
[ )
| 7-0¥757)-S o 17
CASE NUMBER 2QI 7, ('U")O. bPHA’ Filing Date __ /[ ( (’ Do Not Schedule Dates: o Reviewerﬁ%g

REV. 10/4/11



1110 BURKE ROAD
VARIANCE RELIEF REQUEST
Sections 1A04.3.A, 1A04.3.B.2.b, and 301.1.A — to permit a proposed single family dwelling, on an
existing lot of record, with a height of 45 feet, side yard setbacks of 10 feet and 10 feet, a rear yard
setback of 55 feet from the centerline of a road, an open projection (covered porch) with a rear yard

setback of 49 feet, and an open projection (porch and stairs) with a side yard setback of 6 feet in lieu of
the required 35 feet, 50 feet and 50 feet, 75 feet, 56.25 feet, and 37.5 feet, respectively.

SPECIAL HEARING REQUEST

For the Zoning Commissioner to determine that the lots 98 and 99 were not merged for zoning
purposes.

Tfow o050



ZONING DECRIPTION
1110 BURKE ROAD

Z8!
Beginning for the same at a point on the east side of Burke Road (30 feet wide), distant 334

feet northerly from its intersection with the center of Cold Spring Road, thence being all of
Lot 98 as shown of the plat entitled Plat One, Bowleys Quarters recorded among the
Baltimore County plat records in Plat Book 7 Folio 12.

Containing 15,660 square feet or 0.358 acre of land, more or less.

Being known as 1110 Burke Road. Located in the 15™ Election District, 6™ Councilmanic

District of Baltimore County, Maryland.

17@;41 %/00 50



| The Administrative Law Judge
authority of

ounty will hold a public hearing in Towson, Maryland on the

roperty identified herein as follows:
' Case: # 2017-0050-SPHA -
1110 Burke Road

[VARIANCE: to permit a proposed single family dwelling on
an existing ot of

respectively. \
ﬂmﬁm March 13, 2017 at 10:00 a.m. in Room
on 21

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND
INSPECTIONS FOR BALTIMORE COUNTY
NOTES: (1) ngs are

rings Office at (410) 887-3868.

(2) For information concemning the

pomact the Zoning Review Office at (410) 887-3391.
[ 2/736 .

NOTICE OF ZONING HEARING

of Baltimore County, by

the Zoning Act and Regulations of Baltimore

E/s Burke Road, 281 ft. N/of centerline of Cold Spring
15th Election District - 4th Councilmanic District
L HEARING: for the Administrative Law to

(i etermine that lots 98 and 99 were not merged for zoning ¥
rposes. )

record with a height of 45 ft., side yard
of 10 ft. and 10 ft., a rear yard setback of 55 ft.

y.
Building, 105 West Chesapeake Avenue,
21204,

( Handicapped Accessible: for
ial accommodations Please Contact the Administrative

File and/or Hearing,
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CERTIFICATE OF POSTING

Date: FEBRUARY 21, 2017

1110 BURKE ROAD

RE: Project Name:

Case Number /PAI Number: 2017-0050-SPHA
Petitioner/Developer: GER CONSTRUCTION LLC
Date of Hearing/Closing: MARCH 13, 2017

This is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at 1110 BURKE ROAD

The sign(s) were posted on FEBRUARY 21, 2017
(Month, Day, Year)

(Signature ;‘:;ﬁl%

DAVID W. BILLINGSLEY
(Printed Name of Sign Poster)

601 CHARWOOD COURT
(Street Address of Sign Poster)

EDGEWOOD, MD. 21040
(City, State, Zip Code of Sign Poster)

(410) 679-8719
(Telephone Number of Sign Poster)

11/11




KEVIN KAMENETZ ARNOCLD =JABL-ON
County Executive ) Deputy Administrative Officer
Diréctor,Department of Permiis,

Approvals & Inspections

February 13, 2017
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER:' 2017-0050-SPHA

1110 Burke Road

E/s Burke Road, 281 ft. N/of centerline of Cold Spring Road
15 Election District -6 Councilmanic District

Legal Owner: Ger Construction, LLC

Special Hearing for the Administrative Law Judge to determine that lots 98 and 99 were not
merged for Zoning purposes. Variance to permit a proposed single family dwelling-on an
existing lot of record with a height of 45 ft., side yard setbacks of 10 ft. and 10 ft., a rear yard
setback of 55 ft. from the centerline of a road, an open projection (covered. porch) with a rear
yard setback of 49 ft. and .an open projection (porch and stairs) with a side yard setback of 6 ft.
in lieu of the required 35 ft., 50 ft. and 50 ft., 75 ft., 56.25 ft., and 37.5 ft. respectively.

Hearing: Monday, March 13, 2017 at 10:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Director
AJ:ki _ "

C: Gary Ger, 3301 Keyser Road, Pikesville 21208
David Billingsley, 601 Charwood Court, Edgewood 21040

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 21, 2017.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 .| Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd. gov
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TO: PATUXENT PUBLISHING COMPANY
Thursday, February 21, 2017 Issue - Jeffersonian

Please forward billing to: ) : '
Gary Ger 410-679-8719
Ger Construction
3301 Keyser Road
Pikesville, MD 21208

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows: :

CASE NUMBER: 2017-0050-SPHA

1110 Burke Road

E/s Burke Road, 281 ft. N/of centerline of Cold Spring Road
15! Election District — 6" Councilmanic District

Legal Owner: Ger Construction, LLC

Special Hearing for the Administrative Law Judge to determine that lots 98 and 99 were not
merged for Zoning purposes. Variance to permit a proposed single family dwelling on an
existing lot of record with a height of 45 ft., side yard setbacks of 10 ft. and 10 ft., a rear yard
setback of 55 ft. from the centerline of a road, an open projection (covered porch) with a rear
yard setback of 49 ft. and an open projection (porch and stairs) with a side yard setback of 6 ft.
in lieu of the required 35 ft., 50 ft. and 50 ft., 75 ft., 56.25 ft., and 37.5 ft, respectively.

Hearing: Monday, March 13, 2017 at 10:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

"Ts’fvfy : L ;

§%‘1E‘cg}-¢-§,‘ "’ ;j Bin o
gf‘k ] ;:

Arnold Jabio 7

Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
’ ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
1110 Burke Road; E/S Burke Road,
281" N of ¢/line of Cold Spring Road o OF ADMINSTRATIVE
15" Election & 6™ Councilmanic Districts
Legal Owner(s): Ger Construction, LLC * HEARINGS FOR

By Gary Ger
Petitioner(s) ¢ BALTIMORE COUNTY
* 2017-050-A
* * * * * * * * * ¢ * *# #

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

%Mﬂ? ZW.‘ MLpMOaM

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED £1.4 Pk

JAN 27 CAROLE S. DEMILIO
‘2017 Deputy People’s Counsel
Jefferson Building, Room 204
"“-—______‘ )
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 27" day of January, 2017, a copy of the foregoing
Entry of Appearance was mailed to David Billingsley, 601 Charwood Court, Edgewood,
Maryland 21040, Representative for Petitioner(s).

%AH(D‘ sz ML s

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 20 7- Q050 ~ SPHA
Property Address: iie, BURKE RO
Property Description: LOT 98 BOWLEXS QUARTERS

Legal Owners (Petitioners): GER CONSTRUCTION LLC

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:

Name: GER TONSTRUCTION LLC
Company/Firm (if applicable):
Address: 20| KETSEA. ROAD

BALTC 410 21208

Telephone Number: (410)¢77- 8719

Revised 5/20/2014



BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANCE
MISCELLANEOUS CASH RECEIPT
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KEVIN KAMENETZ ARNOLD JABLON
County Executive . Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

‘March 8, 2017

Ger Construction LLC
Gary Ger

3301 Keyser Road
Pikesville MD 21208

RE: Case Number: 2017-0050 SPHA, Address: 1110 Burke Road
Dear Mr. Ger:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on August 17, 2016. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need furthier information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

¢ People’s Counsel
David Billingsley, 601 Charwood Court, Edgewood MD 21040

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



SHA

Pete K. Rahn, Secretary :
Gregory C. Johnson, P.E., Administrator

Larry Hogan, Governor State
Boyd K. Rutherford, Lt. Governor
Administration

Maryland Department of Transportation

Date: //30//‘7

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. #.5/7- 0650~ A \
avience Speciol e ung
Grer onstractreon. LLL J é)ay“t{éﬁir‘

NN L &4.—'“6 IQD;)(“

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely, ,
sl 0l
«L»é,»[u(,»C/Q_y/ (}«6,/ s
Wendy Wolcott, PLA

Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690

www.roads.maryland.gov




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 2/9/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections RECEIVED —‘\
& i B 1
FROM: Andrea Van Arsdale FEB 15 0% '

Director, Department of Planning OFFICE OF

ADMINISTRATIVE HEARINGS
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-050

INFORMATION:

Property Address: 1110 Burke Road

Petitioner: Ger Construction, LLC, Gary Ger
Zoning: RC 5

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for special hearing to determine whether
or not the Administrative Law Judge should find that lots 98 and 99 were not merged for zoning
purposes and the petition for variance to permit a proposed single family dwelling with a height
of 45 feet, side yard setbacks of 10 feet and 10 feet, a rear yard setback of 55 feet from the
centerline of a road, an open projection (covered porch) with a rear yard setback of 49 feet, and
an open projection with a side yard setback of 6 feet in lieu of the required 35 feet, 50 feet and 50
feet, 75 feet, 56.25 feet, and 37.5 feet, respectively.

A site visit was conducted on February 1, 2017.

The Department has no objection to granting the petitioned zoning relief. The Department will
support the determination of the Administrative Law Judge on the issue of merging pursuant to
the public hearing.

The Department recommends that if granted, the zoning relief as cited in BCZR Section 1A04
and as properly applied would result in a principal structure having a height of 45 feet, setbacks
of 10 feet to a property line other than a street line, a 55 foot setback to the centerline of a street
or road with an open projection (covered porch) having a setback of 49 feet to the centerline of a
street or road and a 6 foot setback to a property line other than a street line.

Please be advised that the proposal is subject to the R.C. 5 Performance Standards pursuant to
BCZR § 1A04.4. Architectural elevations must be submitted to the Department of Planning for
review at the time of building permit application.

s:\planning\dev revi\zac\zacs 2017\17-050.docx



Date: 2/9/2017
Subject: ZAC #17-050
Page 2

For further information concerning the matters stated herein, please contact Krystle Patchak at
410-887-3480.

Prepared by: Division Chief:

@)yd T. Moxley ( Kathy Schlabach

AVA/KS/LTM/ka

i

c: Krystle Patchak
David Billingsley
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-050.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: January 26, 2017

SUBJECT:  DEPS Comment for Zoning Item  # 2017-0050-A
Address 1110 Burke Road
(Ger Construction, LL.C Property)

Zoning Advisory Committee Meeting of January 30, 2017.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section
500.14. Based upon this review, we offer the following comments:

I Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and a
Modified Buffer Area (MBA) and is subject to Critical Area requirements. The
applicant is proposing to construct a new dwelling with less side yard setbacks,
rear yard setbacks, and height than permitted. The lot is waterfront, and the
proposed dwelling must meet all LDA and MBA requirements, including lot
coverage limits and afforestation. The dwelling will be outside of the 100-foot
Buffer. Lot coverage and afforestation information is not provided. Lot coverage
is limited to a maximum of 31.25% (4,893 square feet), with mitigation required
for any lot coverage between 25% (3,915 square feet) and 31.25%. 5 trees are
required to meet the afforestation requirement. If the lot coverage and
afforestation requirements can be met, then the relief requested by the applicant
will result in minimal adverse impacts to water quality.

2. Conserve fish, plant, and wildlife habitat;

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 17-0050-A-EIR 1110 Burke Road.doc



This property is waterfront but no construction is proposed within the 100-foot
buffer. Ifthe lot coverage, and afforestation requirements will be met, then that
will help conserve fish, plant, and wildlife habitat in the Chesapeake Bay.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the lot coverage and afforestation requirements can be met, then the relief
requested will be consistent with established land-use policies.

Reviewer: Regina Esslin.ger Date: January 26, 2017

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 17-0050-A-EIR 1110 Burke Road.doc



RECEIVED

FEB 1 2017

BALTIMORE COUNTY, MARYLAND DEPARTMENT OF PERMITS
APPROVALS AND INSPECTIONS

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: January 31, 2017
Department of Permits, Approvals
And Inspections

FROM: Dennis A. KenI nedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For January 30, 2017
Item No. 2017-0050

The Bureau of Development Plans Review has reviewed the subject zoning
Items and we have the following comment.

Prior to building permit application, the petitioner must contact the office of the Director of
Public Works to determine the flood protection elevation, so that the floor elevation can be
set.

DAK:CEN
cc:file
ZAC-ITEM NO 17-0050-01302017.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon ' DATE: 2/9/2017
Deputy Administrative Officer and ' -
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number 17-050

INFORMATION:

Property Address: 1110 Burke Road

Petitioner: Ger Construction, LLC, Gary Ger
Zoning: RC5

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for special hearing to determine whether
or not the Administrative Law Judge should find that lots 98 and 99 were not merged for zoning
purposes and the petition for variance to permit a proposed single family dwelling with a height
of 45 feet, side yard setbacks of 10 feet and 10 feet, a rear yard setback of 55 feet from the
centerline of a road, an open projection (covered porch) with a rear yard setback of 49 feet, and
an open projection with a side yard setback of 6 feet in lieu of the required 35 feet, 50 feet and 50
feet, 75 feet, 56.25 feet, and 37.5 feet, respectively.

A site visit was conducted on February 1, 2017.

. The Department has no objection to granting the petitioned zoning relief. The Department will
support the determination of the Administrative Law Judge on the issue of merging pursuant to
the public hearing. :

The Department recommends that if granted, the zoning relief as cited in BCZR Section 1A04
and as properly applied would result in a principal structure having a height of 45 feet, setbacks
of 10 feet to a property line other than a street line, a 55 foot setback to the centerline of a street
or road with an open projection (covered porch) having a setback of 49 feet to the centerline of a
street or road and a 6 foot setback to a property line other than a street line.

Please be advised that the proposal is subject to the R.C. 5 Performance Standards pursuant to
BCZR § 1A04.4. Architectural elevations must be submitted to the Department of Planning for -
review at the time of building permit application.

~

s:\planning\dev revizac\zacs 2017\17-050,docx



~ Date: 2/9/2017
Subject: ZAC #17-050
Page 2

For further information concerning the matters stated herein, please contact Krystle Patchak at
410-887-3480.

Prepared by: Division Chief:

\

s @Ydﬂ" Moxley { Kathy Schlabach

AVA/KS/LTM/ka

c: Krystle Patchak
David Billingsley .
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s \planning\dev revizac\zacs 2017\17-050.docx



TO:

FROM

DATE:

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

: Jeff Livingston, Department of Environmental Protection and

Sustainability (EPS) - Development Coordination

January 26, 2017

SUBJECT: DEPS Comment for Zoning Item  # 2017-0050-A

Address 1110 Burke Road
(Ger Construction, LL.C Property)

Zoning Advisory Committee Meeting of January 30, 2017.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section

500.14.

1.

Based upon this review, we offer the following comments:

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and a
Modified Buffer Area (MBA) and is subject to Critical Area requirements. The
applicant is proposing to construct a new dwelling with less side yard setbacks,
rear yard setbacks, and height than permitted. The lot is waterfront, and the
proposed dwelling must meet all LDA and MBA requirements, including lot
coverage limits and afforestation. The dwelling will be outside of the 100-foot
Buffer. Lot coverage and afforestation information is not provided. Lot coverage
is limited to a maximum of 31.25% (4,893 square feet), with mitigation required
for any lot coverage between 25% (3,915 square feet) and 31.25%. 5 trees are
required to meet the afforestation requirement. If the lot coverage and
afforestation requirements can be met, then the relief requested by the applicant
will result in minimal adverse impacts to water quality.

2. Conserve fish, plant, and wildlife habitat;

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1Q0V\ZAC 17-0050-A-EIR 1110 Burke Road.doc



This property is waterfront but no construction is proposed within the 100-foot
buffer. If the lot coverage, and afforestation requirements will be met, then that
will help conserve fish, plant, and wildlife habitat in the Chesapeake Bay.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the lot coverage and afforestation requirements can be met, then the relief
requested will be consistent with established land-use policies.

Reviewer: Regina Esslinger Date: January 26,2017

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
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SDAT: Real Property Search

«Real-Rroperty-Data-Search———Guideto-searching:the-database

Page 1 of 1

=SearchrResult:-forBAFFIMOREGOUNTY:

View Map

View GroundRent Redemption

View GroundRent Registration

Account |dentifier:

District - 15 Account Number - 1516751350

Owner Information

Owner Name:

Mailing Address:

GER CONSTRUCTION LLC

3301 KEYSER RD
PIKESVILLE MD 21208-0000

Use:

Principal Residence:

Deed Reference:

RESIDENTIAL
NO

1375521 00292

Location & Structure Information

Premises Address:

1110 BURKE RD

Legal Description:

0-0000 1110 BURKE RD
Waterfront BOWLEYS QUARTERS
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat 1
District: Year: No: .
0098 0004 0004 0000 98 2015 Plat 0007/
Ref: 0012
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
15,741 SF 34
Stories Basement Type Exterior Full/Haif Bath Garage Last Major Renovation
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2016 07/01/12017
Land: 127,400 127,400
Improvements 9,200 9,200
Total: 136,600 136,600 136,600 136,600
Preferential Land: 0 0
Transfer Information
Seller: NANCY ANN GRIMMEL Date: 05/25/2016 Price: $210,000
IRREVOCABLE TRUST
Type: ARMS LENGTH MULTIPLE Deed1: /37552/ 00292 Deed2:
Seller: GRIMMEL NANCY Date: 05/31/2012 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: 132131/ 00466 Deed2:
Seller: PRESIANNI PHILIP M Date: 08/18/2008 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: 127262/ 00604 Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 07/01/2017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00/0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

H

omestead Application Information

Homestead Application Status: No Application

https://sdat.dat. maryland.gov/RealProperty/Pages/default.aspx

3/9/2017



SDAT: Real Property Search ‘ Page 1 of 1

Baltimore Cou nty New Search {http://sdat.dat.maryland.qoviRealProperty)
District: 1 5 Account Number: 1 51 6751 350

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W, Preston Street, Baltimore MD 21201,

if a plat for a property Is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State

Archives at www.plats.net {http:/www.plats.net).

Property maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp state.md.us/QurProducts/OurProducts.shiml (http:/fwww.mdp.state.md.us/OurProducts/QurP roducts.shtml).

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=15... 3/9/2017
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PETITIONER’S EXHIBITS

1110 BURKE ROAD
CASE NO. 2017-0050-SPHA

1. PLAT TO ACCOMPANY PETITION DATED JULY 1 2016 { NO CHANGES )
2. SDAT REAL PROPERTY DATA SEARCH

3. TAX MAP 0098

4. DEED OF RECORD L.37552 F.292
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SDAT: Real Property Search Page 1 of 1

Baltimore County New Search (http://sdat.dat. maryland.gov/RealProperty)
District: 1 5 Account Number: 1 51 6751 350
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The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201.

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State
Archives at www.plats.net (http://www.plats.net).

Property maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.us/OQurProducts/OurProducts.shtml (hitp://www.mdp.state.md.us/OurProducts/OurProducts.shtml).
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CE62_37409. Date available 06/03/2016. Printed 03/11/2017

BALTIMORE COUNTY CIRCUIT COURT (Land Records) JLE 37552, p. 0292, MSA

BOOK: 37552 PAGE: 292

Lawyers Trust Title Company
File No. 16-626MD
TaxID# (15) 15-16-751350 and (15) 15-16-751170

Whis Beed, made this __1(oth day of May, 2016, by and between Lawrence

Beck, Trustee of the Nancy Ann Grimmel Irrevocable Trust, party of the first par,
Grantor; and Ger Construction LLC, a Maryland limited liability company, party of the
second part, Grantee.

- Bitnesgseth -

@hat for and in conSideration of the sum of Two Hundred Ten Thousand And
00/100 Dollars ($210,000.00), which includes the amount of any outstanding Mortgage
or Deed of Trust, if any, the receipt whereof is hereby acknowledged, the said Grantor
does grant and convey to the said Ger Construction LLC, in fee simple, all that lot of
ground situate in the County of Baltimore, State of Maryland and described as follows,
that is to say:

Being known and designated as Lot Nos. 98 and 99, Plat No. 1, as shown
on the Plat of the Property of Bowley's Quarter Company of Baltimore
County, which plat is recorded among the Land Records of Baltimore
County in Plat Book WPC No. 7 at folio 12. The improvements thereon
being known as 1110 and 1112 Burke Road.

Being the same property which, by Deed dated December 31, 2011, and
recorded among the Land Records of Baltimore County in Liber JLE No.
32131 at Folio 466, was granted and conveyed by Nancy Grimmel unto
Nancy Ann Grimmel Irrevocable Trust.

@ngeﬂ]er with the buildings and improvements thereon erected, made or being; and
all and every, the rights, alleys, ways, waters, privileges, appurtenances and
advantages thereto belonging, or in anywise appertaining.

To ﬁﬂh! and To ibnlb the said tract of ground and premises above described
and mentioned, and hereby intended to be conveyed, together with the rights,
privileges, appurtenances and advantages thereto belonging or appertaining unto and
to the proper use and benefit of the said Ger Construction LLC, in fee simple.

th the said party of the first part hereby covenants that it has not dong or suffered to
be done any act, matter or thing whatsoever, to encumber the property hereby
conveyed; that it will warrant specially the property hereby granted; and that it will
execute such further assurances of the same as may be requisite.
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BOOK: 37552 PAGE: 293

A Bitness the hand and seal of said Grantor, the day and year first above written.

WITNESS:

S
/(W"‘f %&fﬁmﬁ{sﬁn X
Lawrence Beck, Trustee of the Nancy

Ann Grimmel Irrevocable Trust

STATE OF _M i Chi 3an COUNTYOF _| ARpoo , to wit:

| hereby certify that on this _[{Th  day of May, 2016, before me, the
subscriber, a Notary Public of the State aforesaid, County of LHFQ_Q(‘
personally appeared Lawrence Beck, Trustee of the Nancy Ann Grimmel |rrevocable
Trust, the Grantor herein, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowledged the same for the
purposes therein contained, and further acknowledged the foregoing Deed to be his/her
act, and in my presence signed and sealed the same, giving cath under penalties of
perjury that the consideration recited herein is comrect.

S WHEREOF, | hereunto set my hand and official seal.

R FOUNTAIN
NOTARY PUBLIC Z..—-—;‘-’
ATEOF MICHIGAN, COUNTY OF LPEER L 4—‘-@‘9“'%”‘:
MyComnussmExpuale!l[ZOW M ary Public e B b 2
Acting in he Counly of_LAper(] y commission expires: )

THIS IS TO CERTIFY that the within Deed was prepared by, or under the
supervision of the undersigned, an Attorney duly admitted to practice before the Court

of Appeals of Maryland.
AAE . undsud Brovks, €3y
L

A_CE62_37409. Date available 06/03/2016. Printed 03/11/2017

AFTER RECORDING, PLEASE RETURN TO:

Ger Construction LLC e
3301 Keyser Road . T B
Pikesvile, MD 21208 Yot

BALTIMORE COUNTY CIRCUIT COURT (Land Records) JLE 37552, p. 0293, MS,
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SDAT: Real Property Search Page 1 of 2

Real Property Data Search ( w3) Guide to searching the database

Search Result for BALTIMORE COUNTY

~ View Map View GroundRent Redemption View GroundRent Registration
Account Identifier: District - 15 Account Number - 1516751350
Owner Information
Owner Name: GER CONSTRUCTION LLC Use: RESIDENTIAL
Principal Residence: NO
Mailing Address: 3301 KEYSER R Deed Reference: 137552/ 00292

D
PIKESVILLE MD 21208-0000
Location & Structure Information

Premises Address: 1110 BURKE RD Legal Description:
0-0000 1110 BURKE RD
Waterfront BOWLEYS QUARTERS
Map: Grid: Parcel: Sub Subdivision:  Section: Block: Lot: Assessment Plat 1
District: Year: No:
0098 0004 0004 0000 98 2015 Plat 0007/
Ref: 0012
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
15,741 SF 34
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2016 07/01/2017
Land: 127,400 127,400
Improvements 9,200 9,200
Total: 136,600 136,600 136,600 136,600
Preferential Land: 0 0
Transfer Information
Seller: NANCY ANN GRIMMEL Date: 05/25/2016 Price: $210,000
IRREVOCABLE TRUST
Type: ARMS LENGTH MULTIPLE Deed1: /37552/ 00292 Deed2:
Seller: GRIMMEL NANCY Date: 05/31/2012 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /32131/ 00466 Deed2:
Seller: PRESIANNI PHILIP M Date: 08/18/2008 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /27262/ 00604 Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 07/01/2017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00/0.00 0.00/0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information
Homestead Application Status: No Application

This screen allows you to search the Real Property database and display property records
Click here for a glossary of terms

Deleted accounts can only be selected by Property Account Identifier

W N -

The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in
the accuracy of these records, the Department makes no warranties, expressed or implied, regarding the information.

2 #ooso

http://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchTyp... 8/15/2016
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NOTES:
1. ZONING...RC5 (MAP NO. 098B1 & 098C1)
2. LOT AREAS......... 1110 BURKE ROAD = 15,660 SF OR 0.358 ACRE
1112 BURKE ROAD = 11,285 SF OR 0.259 ACRE
3. PUBLIC WATER AND SEWER
4. SITE IS LOCATED IN THE CBCA
5. SITE IS LOCATED IN THE 100 YEAR FLOOD ZONE
6. NO PREVIOUS ZONING HISTORY OR VIOLATIONS KNOWN TO THE PREPARER

7. NO HISTORIC STRUCTURES OR UNDERGROUND STORAGE TANKS KNOWN TO THE PREPARER_

PETITIONER’S
EXHIBIT NO.

OWNER - 1112 BURKE ROAD

CENTRAL DRAFTING & DESIGN, INC.
601 CHARWOOD COURT
EDGEWOOD, MD 21040

(410) 679-8719

GER CONSTRUCTION LLC
3301 KEYSER ROAD
BALTIMORE, MD. 21208
DEED REF: L.37552 F.295
ACCT. NO. 1516751170

OWNER — 1110 BURKE ROAD

GER CONSTRUCTION LLC
3301 KEYSER ROAD
BALTIMORE, MD. 21208
DEED REF: L.37552 F.292
ACCT. NO. 1516751350

PLAT TO ACCOMPANY PETITION FOR
VARIANCES AND SPECIAL HEARING

1110 AND 1112 BURKE ROAD
LOTS 98 AND 99 PLAT1
BOWLEYS QUARTERS P.B.7 F. 12
ELECTION DISTRICT 15C6 BALTIMORE COUNTY, MD
SCALE: 1 INCH = 30 FEET JULY 1, 2016
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OWNER - 1112 BURKE ROAD

GER CONSTRUCTION LLC
3301 KEYSER ROAD
BALTIMORE, MD. 21208
DEED REF: L.37552 F.295
ACCT. NO. 1516751170

OWNER - 1110 BURKE ROAD

CENTRAL DRAFTING & DESIGN, INC. GER CONSTRUCTION LLC

%G%%%?%?&%T 3301 KEYSER ROAD

(410)679-8719 ‘ : BALTIMORE, MD. 21208
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NOTES:

1. ZONING...RC5 (MAP NO. 098B1 & 098C1)

2. LOT AREAS......... 1110 BURKE ROAD = 15,660 SF OR 0.358 ACRE
1112 BURKE ROAD = 11,285 SF OR 0.259 ACRE

3. PUBLIC WATER AND SEWER

4. SITE IS LOCATED IN THE CBCA

5. SITE IS LOCATED IN THE 100 YEAR FLOOD ZONE

6. NO PREVIOUS ZONING HISTORY OR VIOLATIONS KNOWN TO THE PREPARER

7. NO HISTORIC STRUCTURES OR UNDERGROUND STORAGE TANKS KNOWN TO THE PREPARER
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CENTRAL DRAFTING & DESIGN, INC.
601 CHARWOOD COURT
EDGEWOOD, MD 21040

(410)679-8719

OWNER - 1112 BURKE ROAD

GER CONSTRUCTION LLC
3301 KEYSER ROAD
BALTIMORE, MD. 21208
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NOTES:

1. ZONING...RC5 (MAP NO. 098B1 & 098C1)

2. LOT AREAS......... 1110 BURKE ROAD = 15,660 SF OR 0.358 ACRE
1112 BURKE ROAD = 11,285 SF OR 0.259 ACRE

3. PUBLIC WATER AND SEWER

4. SITE IS LOCATED IN THE CBCA

5. SITE IS LOCATED IN THE 100 YEAR FLOOD ZONE

6. NO PREVIOUS ZONING HISTORY OR VIOLATIONS KNOWN TO THE PREPARER .
7. NO HISTORIC STRUCTURES OR UNDERGROUND STORAGE TANKS KNOWN TO THE PREPARER
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