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MEMORANDUM

DATE: December 6, 2016

TO: Zoning Review Office

FROM:  Office of Administrative Hearings

RE: Case No. 2017-0070~SPH - Appeal Period Expired

The appeal period for the above-referenced case expired on December
5, 2016. There being no appeal filed, the subject file is ready for
return to the Zoning Reyiew Office and is placed in the *pick up box.’

C: ase File
Office of Administrativé Hearings



IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

(3805 Edgewater PL.)

15" Election District * OFFICE OF

7" Council District

Chalmer & Mona Smith, o ADMINISTRATIVE HEARINGS
Legal Owners

Dustin Boyd, " FOR BALTIMORE COUNTY

Contract Purchaser

Petitioners * Case No. 2017-0070-SPH

* * * * * * % *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of a Petition for Special Hearing filed on behalf of Chalmer & Mona Smith, legal owners and
Dustin Boyd, contract purchaser (“Petitioners™). The Special Hearing was filed pursuant to § 500.7
of the Baltimore County Zoning Regulations (“B.C.Z.R) to allow a residential dwelling to be

constructed on property zoned ML.

Professional engineer Bill Bafitis and Chalmer Smith appeared in support of the petition.
There were no protestants or interested citizens in attendance. The Petition was advertised and
posted as required by the Baltimore County Zoning Regulations. Substantive Zoning Advisory
Committee (ZAC) comments were received from the Department of Planning (DOP), the
Department of Environmental Protection and Sustainability (DEPS) and the Bureau of
Development Plans Review (DPR). None of the reviewing agencies opposed the request.

The subject property is 0.49 acres in size and zoned ML. The site is unimproved, and as
noted by the DOP, the majority of the nearby properties are used for residential dwellings. A site
plan was marked and admitted as Petitioners’ Ex. 1, and it contains details regarding the proposed
28° x 527 two-story dwelling. The plan indicates that all height and area regulations from the

adjoining D.R.-5.5 zone will be observed, as required by B.C.Z.R. §302.1.
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Mr. Bafitis submitted photographs of the many dwellings in the neighborhood as well as
some of the commercial uses in the vicinity. Petitioners” Ex. 3. Petitioners also submitted an
Order (Petitioners’ Ex. 4) from a prior zoning case (No. 2013-0278-SPH) wherein a neighboring
property owner was granted special hearing relief to construct a dwelling in the ML zone. Having
reviewed the plan, photos and other exhibits I believe the proposed dwelling would be compatible
with the community and the petition will be granted.

THEREFORE, IT IS ORDERED this 4™ day of November, 2016 by this Administrative
Law Judge, that the Petition for Special Hearing to allow a residential dwelling to be constructed
on property zoned ML, be and is hereby GRANTED.

The relief granted herein shall be subject to and conditioned upon the following:

1. Petitioners may apply for necessary permits and/or licenses upon
receipt of this Order. However, Petitioners are hereby made aware
that proceeding at this time is at their own risk until 30 days from
the date hereof, during which time an appeal can be filed by any
party. If for whatever reason this Order is reversed, Petitioners
would be required to return the subject property to its original
condition.

2. Petitioners must prior to obtaining permits contact the Department
of Public Works to determine the flood protection elevation for the

property.

3. Petitioners must prior to obtaining permits comply with the Critical
Area regulations.

ORDER RECEIVED FOR FILING

Date \H L'! “[/

By X[



Any appeal of this decision must be filed within thirty (30) days of the date of this Order.

JOHN E/ BEVERUNGEN
Admin#strative Law Judge
for Baltimore County

JEB:sln
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cBCA Aood
PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address__ 3805 Edgewater Place which is presently zoned __ M|,
Deed References: 16053/745 10 Digit Tax Account# 15_04500942
Property Owner(s) Printed Name(s) Chalmar Semith

ettt e o ety

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PlRI,NT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

y .

1.V __a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

70 AL oas A ARESIQENTIAL PWELLIGL T BHE ConsTewe TEA o)
PRoPEATY Zoared ML .

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3 a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”.
you need additional space, you may add an attachment to this petition)

Prcperty is to be posted and advertised as prescribed by the zoning regulations.

|, or'we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are fo be bounded by the zoning regulations
.and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):
Dustm BOYd _ Chalmer Smith ; Mona Smith
P r " s ' Name.#1 — Type of Print Name #2 — Type or Print
2y
/i’/é;{;—}'" iz//'m— M
. Signaly! " il Signéturd # 2
89 Wise Avenue Baltimore Maryland 3806 Edgewatter Place Baltimore Maryland
Mailing Address City ~ State Mailing Address 4 ¢
21222, 410-996-8470 - 21222 ;4-1—(-)-%88—-395-}' / e 7 G 1
~Zip'Code Telephone # EmaWess Zip Code Telephane # Email Address
M
Attorney for Petitioner: ?0?\ epresentative to be contacted:
€O\ 110 ‘ William N. Baﬁtls, PE: '

Name- Type or Print og\f\»y / ey . =
PRa \\\ AN /fm “” = 77

Signature ?\0\"‘ T\
O / W 1249 Engleberth Road  Baltimore Maryland

Mailing .Addre'%a\,e i ity State Mailing Address City State

/ / . 21221 1 410-391-2336 /_bafitisassoc@comcast.net
Zip Code 6\§ei€phone # Email Address Zip Code, Telephone # Email Address
CASE NUMBER 801 7-00 70~ §PHang Date jli! ’ 6 Do Not Schedule Dates: Reviewer )5

REV. 10/4/11



Bafitis & Associates, Inc.

ZONING DESCRIPTION
FOR
3805 EDGEWATER PLACE
IN
15™ ELECTION DISTRICT
OF
BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point on the West side of Edgewater Place, 70 feet wide, said point
Being situated 140 feet + Southerly, along the West side of said Edgewater Place, from the
centerline of Rosebank Avenue, 30 feet wide.

Thence binding on the West side of said Edgewater Place, South 51°-32°-44” East, 104.62 feet;
thence South 55°-13°-33" East, 15.74 feet; thence leaving said West side of Edgewater Place
South 26°-02°-08" West, 163.70 feet; thence North 61°-21°-49” West, 129.31 feet; thence North
29°-37°-10" East 183.17 feet to the West side of Edgewater Place and the said Point of
Beginning.

Containing 21, 430 S.F., 0.4920 acres of land more or less.

Being that same lot of ground described in deed liber 16053, folio 745 and conveyed to Chalmer
and Mona Smith.

gostitEve,

.
.
€
."'iacai“‘

‘e

%// T 27) o= 7% /6

s 2
William N. BafitisZ.E. “MD. Licénse No. 11641 Date/ 7

S0 7-0070 " 8fH

Civil Engineers / Land Planners / Surveyors - 1249 Engleberth Road / Baltimore, Maryland 21221 / 410-391-2336
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THE BALTIMORE SUN MEDIA GROUP
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4519161

Sold To:

Dustin Boyd - CU00566349
89 Wise Ave

Dundalk,MD 21222-4842

Bill To:

Dustin Boyd - CU00566349
89 Wise Ave

Dundalk,MD 21222-4842

Was published in "Jeffersonian”, "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Oct 13. 2016

The Baltimore Sun Media Group

NOTICE OF ZONING HEARING

“The Administraﬁve Law ludge of Baltimore County, by
authority of the Zrmi Act and Regulations of Baltimore|
County will hold a public hearing in Towson, Mamand on the
Fpmmpeny :g(;n.}iﬂ;go herein Ia.a;sfpﬂtmr-.a s i

17-0070-SP ; € ;

3805 Edgewater Place Legal Advert|5|ng

W/s Edgewater Place, 140 ft. s/of centerline of
* Intersection with Rosebank A it

15th Election District - 7th Counc‘tmanlc Dlstrict

Legal Owner(s) Chalmer & Mona Smith

Contract Purchaser/Lessee: Dustin Boyd
Special Hearing: to allow a resadenﬂai dwemngm be
constructed on a property zoned
Hearing: Thursday, November 3 2016 at 11:00 a.m. in
Room 205, Jefferson Building, 105 WQst Chesapeake
Avenue, Towson 21204,

ARNOLD JABLON, DIRECTOR OF PF.RMITS.'APFROVALS AND
INSPECTIONS FOR BALTIMORE COUNTY  ©
. NOTES: (1) Hearings are Handicapped Accessible; for
special accommodations Please Contact the Adrnlnlstratlve
Hearings Office at (410) 887-3868.
(2) For information concerning the File and/or Hearing,
Contact the Zoning Review Office at (410) 887-3391.

10/046:0ctober 13 4519161




CERTIFICATE OF POSTING

Date: October 11, 2016

RE: Project Name: Public Heanng

Case Number /PAI Number: 2017-0070-SPH
Petitioner/Developer: Chalmer & Mona Smith

Date of Hearing/Closing: November 3, 2016

This is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at 3805 Edgewater Place
Baltimore, MD. 21222

The sign(s) were posted on October 11, 2016

(Month, Day, Year)

0 T M Wy

(Signature of

ZONING norice

W cases _ 2017-0070-SPH John M. Altmeyer
. (Printed Name of Sign Poster)

3805 Edgewater Place

BHEARING WILL BE HELD BY ‘ 21722 Orwig Rd.
TREABMINISTRATIVE LAW JUDGE Swoci Addess of Sign Posen
INTOWSON, MD
ROOM 205, JEFFERSON BUILDING i s,
PLACE: 105W. CHESAPEAKE AVE, TONSONMD 21204 = Freeland, MD. 21053

DATE AND TIME: Thursday, November 3, 2016 @1iam. . . - (City, State, Zip Code of Sign Poster)

* REQUEST: Special Hearing to allow a
v residential dwelling to be constructed

410-382-6580

7"  onapro zoned ML. :

; property (Telephone Number of Sign Poster)
0 ‘ POSTRONEMINTS DUE lumﬂ_;l'l,u::#'ltl‘:ﬁ“mﬂrm Feusrini

Ly 10 NUT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

Ve HANDICAPPED ACCESSIBLE

7

S5 11/11
o s [ b d —




KEVIN KAMENETZ ARNOLD JABLON
Couniy Executive Deputy Administrative Officer
Director. Department of Permits,

Approvals & Inspections

September 29, 2016
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0070-SPH

3805 Edgewater Place

Wr/s Edgewater Place, 140 ft. s/of centerline of intersection with Rosebank Avenue
15% Election District — 7% Councilmanic District

Legal Owners: Chaimer & Mona Smith

Contract Purchaser/Lessee: Dustin Boyd

Special Hearing to allow a residential dwelling to be constructed on property zoned ML.

Hearing: Thursday, November 3, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Director

AJkl

C: Dustin Boyd, 89 Wise Avenue, Baltimore 21222
Mr. & Mrs. Smith, 3806 Edgewatter Place, Baltimore 21222
William Bafitis, 1249 Engleberth Road, Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, OCTOBER 14, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towsen, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



KEVIN KAMENETZ ' ARNOLD JABLON
County Execufive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

September 29, 20.16 '
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0070-SPH

3805 Edgewater Place

W/s Edgewater Place, 140 ft. s/of centerline of intersection with Rosebank Avenue
15t Election District — 7! Councilmanic District

Legal Owners: Chalmer & Mona Smith

Contract Purchaser/Lessee: Dustin Boyd

Special Hearing fo allow a residential dwelling to be constructed on property zoned ML.

Hearing: Thursday, November 3, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablofe-
Director

AJk

C: Dustin Boyd, 89 Wise Avenue, Baltimore 21222
Mr. & Mrs. Smith, 3806 Edgewatter Place, Baltimore 21222
William Bafitis, 1249 Engleberth Road, Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, OCTOBER 14, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



TO: PATUXENT PUBLISHING COMPANY _
Thursday, October 13, 2016 Iss'ue - Jeffersonian

Please forward billing to:
Dustin Boyd 443-996-8470
89 Wise Avenue ‘
Baltimore, MD 21222

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0070-SPH

3805 Edgewater Place

Wis Edgewater Place, 140 ft. s/of centerline of intersection with Rosebank Avenue
15t Election District — 7t Counciimanic District

Legal Owners: Chalmer & Mona Smith

Contract Purchaser/Lessee: Dustin Boyd

Special Hearing to allow a residential dwelling to be constructed on property zoned ML.

Hearing: Thursday, November 3, 2016 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon -
Director of Permits, Approvals and Inspections for Baltimore County .

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. '
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE OFFICE
3805 Edgewater Place; W/S Edgewater Place,
140° S of ¢/line with Rosebank Avenue ¥ OF ADMINSTRATIVE
15" Election & 7™ Councilmanic Districts

Legal Owner(s): Chalmer & Mona Smith ¥ HEARINGS FOR
Contract Purchaser(s): Dustin Boyd
Petitioner(s) * BALTIMORE COUNTY

% 2017-070-SPH

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

gmﬂ a> Zwm/ma«
PETER MAX ZIMMERMAN

RECEI\’ED I 80[23)3 Co;ns/e_l. 1(): Baltimore County
ep 19 2016 bk S P
S CAROLE S. DEMILIO

P Deputy People’s Counsel
Jefferson Building, Room 204

105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16th day of September, 2016, a copy of the foregoing
Entry of Appearance was mailed to William Bafitis, P.E., 1249 Engleberth Road, Baltimore, MD
21221, Representative for Petitioner(s).
Q@H@‘ mef/maw

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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‘genéral

owner/peti |oner) ahd: placem_

DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OEFICE

- ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The, Baltimore. County. Zoning. Regulations (BCZR) require. that notice be given fo the~
' bllclnelghborlng property ownefs relatwe to preperty whlch is. the subject of

. oper Jons .,t_y of the Iegal
& notice in a newspaper of general circulation in the
County, both at legstfifteen (15 rdays before the hearing,

Zoning Review: will ensure that the legal requirsrients for ddvertising are satisfied.
However, the legal ownet/petitioner is. responsible for the costs dssasiated with
requirements. The hewspaper will bill the person Tisted below for the advertis
advertising is due'upon receipt and stiould bie remitted directly to the newspaper..

_OPINIGNS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
Gase Nuibers . 201770070 ~3PH -

Property Address;. 3805. Edgewater Place

Legal-Owriers (Pefitionefs)! _ChalmerSmith . .
Gontract Purchaser/Lesses: _Dustin Boyd

PLEASE FORWARD ADVERTISING BILL TO:
Name: Dustin Boyd

Cotpany/Firm ¢if applicable); ... .. .
Address: 89 Wise Avenue ., 7 .
Baltimore, Maryland 21222 e

Telephonie Number: _443-596-8470

Revised 5/20/2014
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director, Departinent of Permits,

Approvals & Inspections

October 25, 2016

Chalmer and Mona Smith
3806 Edgewater Place
Baltimore MD 21222

RE: Case Number: 2017-0070 SPH, Address: 3805 Edgewater Place
Dear Mr. & Ms. Smith;

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on September 8, 2016. This letter is not
an approval, but only a NOTIFICATION,

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
altorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel
Dustin Boyd, 8% Wise Avenue, Baltimore MD 21222
William N Bafitis, P. E., 1249 Engleberth Road, Baltimore MD 21221 -

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



SHA

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Gevernor

State ]\\ | Pete K. Rahn, Secretary
W Gregory C. Johnson, P.E., Administrator
Admmtstratmn

Maryland Department of Transportation

Date: Q//Z_/é? /

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory

Committee approval of Case No. 2@} 7—0070_~ SPA

é@.@ct&(#‘“
Chafmev ¢« M gLiLﬂ%{(
3805 & J/g&iﬁ_ﬂf b ac e-

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Smcerely,

gﬂ‘/&
%Vendy Wolcott, PLA

Acting Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www.roads.marvland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: September 29, 2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS

ECEIVED

Case Number: 17-070 R
INFORMATION: 0CT 07 2016
Property Address: 3805 Edgewater Place

Petilt)ioan: Chalmergand Mona Smith OFFICE OF ADMINISTRATIVE HEARINGS
Zoning: ML

Requested Action: Special Hearing

The Department of Planning has reviewed the petition for a special hearing to determine whether or not
the Administrative Law Judge should approve a residential dwelling to be constructed on a property
zoned ML.

A site visit was conducted on September 16, 2016. The subject property is predominately surrounded by
residential uses.

Upon consideration of BCZR§ 302.1 as applied to the subject property, the Department has no objection
to granting the petitioned zoning relief.

Please be advised that the provisions of BCZR §302.1 apply to this proposal.

For further information concerning the matters stated herein, please contact Josephine Selvakumar at 410-
887-3480.

Prepared by: Division Chief:
7 Gmn) _tudhg GMRCH
Lloyd T. Mdxley, Kathy Schlabach
AVA/KS/LTM/ka

c: Josephine Selvakumar
William N. Bafitis, P.E., Bafitis & Associates, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-070.docx



'BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 20, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kenlnedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For September 19, 2016
Item No. 2017-0070

The Bureau of Development Plans Review has reviewed the subject zoning
item and we have the following comment.

Prior to building permit application the petitioner must contact the office of the Director of
public works to determine the flood protection elevation, so that the floor elevation can be
set.

DAK:CEN
Cc:file
ZAC-ITEM NO 17-0070-09192016.doc



RECEIVED

0CT 12 2016

DEPARTMENT OF PERMITS

BALTIMORE COUNTY, MARY LANTIDLAPPROVALS AND INSPECTIONS
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: September 29, 2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-070

4

INFORMATION:

Property Address: 3805 Edgewater Place
Petitioner: Chalmer and Mona Smith
Zoning: ML

Requested Action: Special Hearing

The Department of Planning has reviewed the petition for a special hearing to determine whether or not
the Administrative Law Judge should approve a residential dwelling to be constructed on a property
zoned ML.

A site visit was conducted on September 16, 2016. The subject property is predominately surrounded by
residential uses.

Upon consideration of BCZR§ 302.1 as applied to the subject property, the Department has no objection
to granting the petitioned zoning relief.

Please be advised that the provisions of BCZR §302.1 apply to this proposal.

For further information concerning the matters stated herein, please contact Josephine Selvakumar at 410-
887-3480.

Prepared by: Division Chief:
— o ﬁ) kufhy W
Lloyd T. Moxley, Kathy Schlabach
AVA/KS/LTM/ka

c: Josephine Selvakumar
William N. Bafitis, P.E., Bafitis & Associates, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev revizac\zacs 2017\17-070.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: September 27, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0070-SPH
Address 3805 Edgewater Place
(Smith Property)

Zoning Advisory Committee Meeting of September 19, 2016.
The subject property is located within the Chesapeake Bay Critical Area. According to BCZR
Section 500.14, no decision shall be rendered on any petition for special exception, zoning
variance, or zoning special hearing for a property within the Critical Area until the Department of
Environmental Protection and Sustainability (EPS) has provided written recommendations
describing how the proposed request would:

. Minimize adverse impacts on water quality that result from pollutants that are discharged
from structures or conveyances or that have run off from surrounding lands;

The petitioner requests to allow a residential dwelling to be constructed on a
property zoned ML. The subject property is located within an Intensely Developed Area
(IDA) of the Chesapeake Bay Critical Area, and, as such, development of this property
will be subject to practices that reduce water quality impacts associated with stormwater
runoff, commonly referred to as the Critical Area 10% Rule. The project will be
reviewed for applicability of the 10% Rule regulations and any required mitigation. By
meeting the IDA pollutant reduction requirements, allowing the request by the applicant
will result in minimal impacts to water quality.

2. Conserve fish, wildlife, and plant habitat; and

The subject property is not a waterfront property. There is not a tidal buffer
projected onto the property. The current development proposal for the property will be
reviewed for application of the IDA 10% pollutant reduction requirements, which will
improve buffer functions and conserve fish habitat in proximity to nearby Back River. In
addition, during the review process, e.g., a building permit application, the site will be
inspected for the presence or absence of wetlands and, if present, further comments
would follow.

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1QOV\ZAC 17-0070-SPH 3805 Edgewater Place.doc



3. Be consistent with established land use policies for development in the Chesapeake Bay
Critical Area which accommodate growth and also address the fact that, even if pollution
is controlled, the number, movement and activities of persons in that area can create

adverse environmental impacts.

The applicant’s proposal to construct a detached garage is subject to review for

application of the Critical Area IDA pollutant reduction requirements, therefore,
is consistent with this goal. Allowing the request will be consistent with
established land-use policies provided that the applicants meet any IDA

requirements applicable_to the proposal.

Reviewer: Thomas Panzarella. Date: September 22, 2011
‘ Environmental Impact Review
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SDAT: Real Property Search

Page 1 of 1

[ Real Property Data Search ( wd)

Guide to searching the database

(Search Result for BALTIMORE COUNTY

View Map

View GroundRent Redemption

View GroundRent Registration

Account ldentifier:

District - 15 Account Number - 15045009842

Owner Information

Owner Name:

SMITH CHALMER Use: INDUSTRIAL
SMITH MONA L Principal Residence: 0
Mailing Address: 3806 EDGEWATER PL Deed Reference: 16053/ 00745
BALTIMORE MD 21222
2821
Location & Structure Information
Premises Address: EDGEWATER PL Legal Description: PTLT 53-56
0-0000 125 SE ROSEBANK AVE
ROSEBANK
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: ear: 0:
0104 0002 0282 0000 53 2015 Plat 0006/
Ref: 0184
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class: .
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built : Area Area Area Use
0.4600 AC 07
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
Value Information
Base Value Value Phase-in Assessmenis
As of As.of As of
01/01/2015 07/01/2016 07/01/2017
Land: 55,500 55,500
Improvements 0 0
Total: 55,500 55,500 55,500 55,500
Preferential Land: 0 0
Transfer Information
Seller: DEMCZAK MARGARET L Date: 02/01/2002 Price: $40,000
Ty_pe: ARMS LENGTH VACANT Deed1: 116053/ 00745 Deed2:
Seller: CARETTI LOUIS S Date: 10/09/1998 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: 13207/ 00174 Deed2:
Seller: DO THOMAS L Date: 10/23/11973 Price: $5,000
Type: ARMS LENGTH IMPROVED Deed1: 105403/ 00411 Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 07/01/2017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00/0.00 0.00{0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: No Application

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

11/1/2016



SDAT: Real Property Search Page 1 of 1

Baltimore Cou nty New Search (http:/isdat.dat.maryland.qgov/RealProperty)

District: 1 5 Account Number: 1 504500942
. )

-+

. FERRIS INC

a2

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notity the Maryland Department of Planning Mapping, 301 W, Preston Street, Baltimore MD 21201.

if a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available anline through the Maryland State

Archives at www.plats.net (http:/iwww.plats.net),
Property maps provided courtesy cf the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.us/OurProducts/OurProducts.shtml (http:/iwww.mdp.state.md.us/OurProducts/OurProducts.shtmil},

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=1... 11/1/2016



¥ .
1600002552
el

;Ag\m
N
150285071 08

BRE

Pt Bk [Folio #006184," \EAKXEIR)
G 1512002220 RS cg‘};r N
L/
L&

S
Vs,

8201 3-0278-8

1600014696
Lot #, 28
& el

¥




PETITIONER'S

3 .3
EXHIBIT NO. _

(1) #3809 EDGEWATER PLACE—COMMERCIAL
(BELFAST VALLEY CONTRACTORS)



(2) #3903 GLENHURST ROAD—RESIDENTIAL
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5 #3804, #3806 & #3808 EDGEWATER
PLACE—RESIDENTIAL




#5804 EDGEWATER PLACE—RESIDENTIAL
2—CAR GARAGE IN FRONT OF #3804)




BUILDING SIDE ALONG EDGEWATER PLACE
#8242 ROSEBANK AVENUE-COMMERCIAL

(GENERAL DIE FINISHING, INC.)



#8242 ROSEBANK AVENUE—COMMERCIAL
(GENERAL DIE FINISHING, INC.)



9) #8231 ROSEBANK AVENUE—RESIDENTIAL




GARAGE, STORAGE CONTAINERS-
RESIDENTIAL
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Jj‘l} #8230 ROSEBANK AVENUE—-RESIDENTIA




8228 ROSEBANK AVENUE—-RESIDENTIAL
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18 #8213 ROSEBANK AVENUE—-COMMERCIAL
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KEVIN KAMENETZ ' LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

August 5, 2013

Glenn Boyd
8231 Rosebank Avenue
- Baltimore, Maryland 21222

RE: Petition for Special Hearing
Case No. 2013-0278-SPH :
Property: 8231 Rosebank Avenue

Dear Mr. Boyd:

Enclosed please find a copy of the decision rendered in the above-captioned
matter.

In the event any party finds the decision rendered is unfavorable, any party may
file an appeal to the CEJcl)unty Board of Appeals within thirty (30) days of the date of this
Order. For further information on filing an appeal, please contact the Office of
Administrative Hearings at 410-887-3868.

Sincerely,

JOC@EBEVER GEN

Administrative Law Judge
for Baltimore County

JEB:sIn
Enclosure

¢: Stuart Colvin, 8231 Rosebank Avenue, Baltimore, Maryland 21222

PETITIONER'’S
EXHIBIT NO.
Office of Administrative Hearings

105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



- | | a

o € g,ﬁ‘\r RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

(8231 Rosebank Avenue)
15" Election District * OFFICE OF
7" Councilmanic District
Glenn Boyd * ADMINISTRATIVE HEARINGS
Petitioner

* FOR BALTIMORE COUNTY

* Case No. 2013-0278-SPH

={= * * * *® *® * * £
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration

of a Petition for Special Hearing filed by Glenn Boyd, the legal owner of the subject property.

. The Special Hearing was filed pursuant to § 500.7 of the Baltimore County Zoning Regulations

(“B.C.Z.R.”), to approve a replacement dwelliﬁg in an ML zone in an area which is not
predominantly adjoined by residential dwellings. The subject property and requested relief is
more fully depicted on the site plan that was marked and accepted into evidence as Petitioner’s
Exhibit 1. |

Appearing at the public hearing in support of the requests was Glenn Boyd and Stuart
Colvin, a representative of the builder, CGC Builders, Inc. The file reveals that the Petition was
properly advertised and the site was properly posted as required by the Baltimore County Zoning
Regulations.

Zoning Advisory Committee (ZAC) comments were received from the Department of
Planning (DOP), Department of Environmental Protection and Sustainability (DEPS) and Bureau
of Development Plans Review (DPR). The DOP does not oppose the peti{ion, but requested that
Petiﬁoner clear the subject lot of debris and non functioning cars. DEPS indicated that the

subject property is located within an Intensely Developed Area (IDA) and is subject to Critical

ORDER RECEIVED FOR FILING
Date LSS
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LPRL imea requirements. The Bureau of DPR indicated the Petitioner must comply with the County’s

flood plain requirements.
The subject property is 34,775 sq. ft. in size and is zoned ML. The Petitioner’s family has
owned the property since 1964, and the existing dwelling (shown in the photos marked as

Exhibit 2) was constructed in 1920. The Petitioner proposes to raze the existing home, and

construct on the property a modern siﬁgle family dwelling (1,928 s.f.), as shown on the plans and

elevation drawings submitted as Exhibit 3.

Under' the B.C.Z.R., “residences” may be erected in manufacturing zones provided the
dwelling satisfies (in this case) the adjoining DR 5.5 height and area regulations. The Petitioner
will satisfy these requirements, as shown on the site plan. Exhibit 1. Even sb, County officials
required the Petitioner to seek Special Hearing relief, based on § 302.1 of the Zoning Policy
Manual, which sets forth certain conditions that are arguably at odds with B.C.Z.R. § 302.1.
Even so, as noted above, this property has been improved with a residential dwelling fbr over 90
y_eérs, and the zoning maps reveal that the property is surrounded by DR 3.5 and DR 5.5 zones.
As such, I find that Petitioner has satisfied the requirements of the Zoning Commissioner’s
Policy Manual (ZCPM) and B.C.Z.R., and that the new dwelling will be an attractive addition to -
the community.

Pursuant to the advertisement, posting of the property, and the pu]:lic hearing, and after

considering the testimony and evidence offered, I find that Petitioner’s Special Hearing request
should be granted.
THEREFORE, IT IS ORDERED this 5th day of August 2013, by this Administrative

Law Judge, that Petitioner’s request for Special Hearing pursuant to § 500.7 of the Baltimore

County Zoning Regulations (“B.C.Z.R.”), to approve a replacement dwelling in an ML zone in

ORDER RECEIVED FOR FILING
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N k.in area which is not predominantly adjoined by residences , be and is hereby GRANTED.
!
The relief granted herein shall be subject to the following:

o Petitioner may apply for appropriate permits and be granted same upon receipt
of this Order; however, Petitioner is hereby made aware that proceeding at this
time is at his own risk until such time as the 30-day appellate process from
this Order has expired. .If, for whatever reason, this Order is reversed,
Petitioner would be required to return, and be responsible for returning, said
property to its original condition.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
JOHN/E. BEVERUNGEN -
A istrative Law Judge
for Baltimore County
JEB/sIn
ORDER RECEIVED FQOR FILING
Date Vo ‘
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NOTES

Topography shown hereon was taken from Balfimore County GIS Topography and

The Firm Insurance Rate Map, 240010—0440 G indicates this is situated within flood Zone X.

" updated from field run topo (May 2006).

Baltimore County Policy uses Flood Study Done By F.E.M.A.
Number 240010V0O00B. A minimum first floor elevation 9.7 and ground around proposed
dwelling to be elevation 7.7 (NAVD 88).

Property lines shown hereon were compiled from KCI Technologies Boundary Survey
_dated 01/29/04. :

This site is situated within the Chesapeake Bay Critical Areas and is classified
by land use as Intensely Developement Area (IDA)(MAP 104).

There shall be no clearing, grading, construction or disturbance of vegetation
within the Cheasapeake Bay Critical Area except as permitted by the Baltimore
County Department of Environmental Protection and Resource Management.

Any critical area easement shown hereon is subject to protective covenants which
may be found in the Land Records of Baltimore County and which restrict disturbance

and use of these areas.

There

are no known Tidal or Non—Tidal Wetlands on this site.

Existing trees to remain.

There is no forest or developed woodlands on this site.

There is no significant plant or animal habitat on this site.

There are no slopes greater than 15% on this site.

There are no known wells on this site.

There are no known underground storage tanks or septic systems on this site.
There are no known potentially hazardous materials on this site as defined by
Title 7— Health and Environmental Article, Annotated Code of Maryland, except
as noted.

There are no buildings or property within this site that are included on the

Maryland Historical Trust Inventory, The Baltimore County Landmarks List, the
National Register of Historic Places, the Moryicmd Archeological Survey or
is a Baltimore County Historical District.

Public Water and sewer serve this site.

Caution underground utilities may exist on site, in Edgewater Place, contact Miss
Utility (800—257—7777) prior to any construction.

ZONING HISTORY

THERE HAVE BEEN NO PREVIOUS ZONING
HEARINGS OR CASES FOR THIS SITE.

PREVIOUS PERMITS OR CITATIONS

STOP WORK ORDER #97—-0093 DATED 08/06/03
GRADING PERMIT #B524113 DATED 12/27/05

\ SCALE:

VICINITY MAP
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SITE DATA

1) OWNER: CHALMER SMITH, MONA SMITH
#3806 EDGEWATER PLACE

BALTIMORE COUNTY,MARYLAND 21222

1A) CONTRACT PURCHASER: DUSTIN BOYD

#89 WISE AVENUE
BALTIMORE, MARYLAND 21222

2) DEED REF: 16053/745 (CREATED 05/13/1961 DEED W.J.R.3852 FOLIO 213)

3) TAX ACC. NO.: 15—-04500942

4) TAX MAP: 104 PARCEL: 282 PART OF LOTS: 53-56
5) PLAT REF: ROSEBANK PLAT 1 BOOK 6 FOLIO 184

6) PLAT RECORDED: OCTOBER 8, 1919
7; ELECTION DISTRICT: 15TH

8) CONCILMANIC DISTRICT: 7TH

9) REGIONAL PLANNING DISTRICT: 330
10) CENSUS TRACT: 4524.00

11) ZONING: ML

12) ZONING MAP: 097A3

13) EXISTING USE: VACANT
14) PROPOSED USE: TWO STORY DWELLING

15) SITE AREA: 21,430 SQ.FT. OR 0.4920 ACRES
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