MEMORANDUM

DATE: December 27, 2016

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0081-A- Appeal Period Expired

The appeal period for the above-referenced case expired on December
22, 2016. There being no appeal filed, the subject file is ready for
return to the Zoning Review Office and is placed in the ‘pick up box.’

c: (‘/ése File

Office of Administrative Hearings



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(5533 Windsor Mill Road)

1®* Election District * OF ADMINISTRATIVE
1% Council District
John E. Phair * HEARINGS FOR
Legal Owner

* BALTIMORE COUNTY
Petitioner

" CASE NO. 2017-0081-A

* * * * * % ¢
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed by John E. Phair, owner of the subject property
(“Petitioner”). The Petitioner is requesting variance relief from the Baltimore County Zoning
Regulations (B.C.Z.R) to permit a front addition with a front yard setback of 22 ft. in lieu of the
front averaging of 31 ft. A site plan was marked as Petitioner’s Exhibit 1.

John Phair appeared in support of the petition. There were no protestants or interested
citizens in attendance. The Petition was advertised and posted as required by the B.C.Z.R. A
substantive Zoning Advisory Committee (ZAC) comment was received from the Department of
Planning (DOP). That agency did not support the request, and believed the addition would be
too close to Windsor Mill Road.

The property is approximately 4,800 square feet in size and is zoned DR 5.5. The
property is improved with a small single family dwelling constructed in 1951. Petitioner would
like to create additional living space, and proposes to construct an addition along the front of the

existing home. A variance is required to do so.
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A variance request involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate

variance relief; and

(2)  If variance relief is denied, Petitioner will experience a practical difficulty or
hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

Petitioner has met this test. The property is narrow and deep (40' x 120") and is therefore unique.
If the Regulations were strictly interpreted Petitioner would experience a practical difficulty
because he would be unable to construct the proposed addition. Finally, I find that the variance
can be granted in harmony with the spirit and intent of the B.C.Z.R., and in such manner as to
grant relief without injury to the public health, safety, and general welfare. This is demonstrated
by the lack of community opposition.

[ am mindful of the DOP’s ZAC comment, and agree Petitioner needs to improve the
appearance of the property. Mr. Phair indicated he is in the process of organizing and neatly
stacking the construction materials in the rear yard, which will be used to complete the proposed
addition. While the structure will be located somewhat close to Windsor Mill Road, the reality is
that the addition will protrude into the front yard no further than the existing covered porch. Thus,
I believe the same risk exists at present, although it is true the proposed improvements will involve
enclosed living space compared to an open front porch with a roof. In addition, Petitioner
presented several photos which show other houses in the vicinity are situated a similar distance
from Windsor Mill Road, and thus I believe the addition would be compatible with the

neighborhood.
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THEREFORE, IT IS ORDERED, this 22" day of November, 2016, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance seeking relief from the Baltimore
County Zoning Regulations (“B.C.Z.R) to permit a front addition with a front yard setback of 22

ft. in lieu of the front averaging of 31 ft., be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this Order.
However, Petitioner is hereby made aware that proceeding at this time is at his own
risk until 30 days from the date hereof, during which time an appeal can be filed by any
party. If for whatever reason this Order is reversed, Petitioner would be required to
return the subject property to its original condition.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(L5

JOHNWE. BEVERUNGEN
Administrative Law Judge for
Baltimore County

JEB:sln
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PEH@IION FOR ZONING HEAQ@NG(S)
To be filed with the Department of Permits, Approvais and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 55 33 WINDSoR MitL Ro#AD which is presently zoned PR §-%F
Deed References: _ 2@ D8 [ & FiT 10 Digit Tax Account# & | (@ 25 & 3 4 &
Property Owner(s) Printed Name(s)

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._X_ a Variance from Section(s) %@3( REz¥ o Qé(ﬁ'\\’( a_ et ad&l‘\:'m )
Wit & Ceen a5t ‘ga;[—buk.oggﬂviedi’ in Uewe He +
avrassng o+ 0B feed .

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree fo pay expenses of above petition(s), advertising, posting, etc. and further agree to and are o be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affim, under the penalties of perjury, that | / We are the legal owner(s) of the property

which is the subject of this / these Petition(s)

Contract Purchaser/Lessee: Legal Owners (Petitioners).
/ JONN E. PHA_ e
Name- Type or Print Name #1 - Type or Print Name #2 — Type or Print
Signature Is,S’ignature #1 Signature # 2
5C32 WiNDSBR MiLe KD, CLyAN CAR Pup

Mailing Address City State Mailing Address City / State"

P s L3 2

/ R\ o 2287 Y10-236-3633 | jephalr@ yolw,

Zip Code Telephone # ?‘@r\‘aﬂfAddress ‘(,»/ Zip Code Telephone # Email Address g

o)
Attorney for Petitioner: 60? LO Representative to be contacted:
4‘) - ZX - JonMd [ - PHALR

Y

Name- Type ;gsri)%?\\f‘ . »\‘2@\, wa & Narw:r Pr{irrli /M/

Signature . o Sidedture
2° '
o el £C72 (libD e i BD, EwLHA ORE, AuD
Mailing Address %\; = City State Mailing Address City dtate
/ / 2 lc? / LHJ"L%Q’"?G?BI .J-ﬂplm(?/@_‘jalwc,
Zip Code ~ Telephone # - Email Address 3 Zip Code ~ Telephone #° Email Address = Lo

CASE NUMBEFQO,[7 wg///d _Fi_li_rlg,D,atezQEII /S _Do Not Schedule Dates: ——— - ..




ZONING DESCRIPTION OF PROPERTY
PART A:

ZONING PROPERTY DESCRIPTION FOR 5533 WINDSOR MILL ROAD, GWYNN

OAK, MARYLAND 21207.

Beginning at a point. on the SOUTHEAST side of WINDSOR MILL ROAD which is

30 feet (street right-of-way) wide at a distance of 75 feet NORTHEAST of the centerline

of the nearest improved intersecting street SUNBRIAR LANE which is 20 feet wide.

PART B:
OPTION 2 (Subdivision Lot — lot is part of record plat):
Being Lot(s) #(63) & (64), Block (26), Section ( N/A ), in the subdivision of

“WINDSOR TERRACE” as recorded in Baltimore County Plat Book #(5),

Folio #(0064), containing (4800 of total square feet/(.11) acres of lot). Located

in the (1) Election District and (1) Council District.

20 17~ 008 (~H
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THE BAETIMORE SUN MEDIA GROU I501 A TRy
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4543467

Sold To:
John Phair - CU00568269

5533 Windsor Mill Rd
Gwynn Qak ,MD 21207-5927

Bill To:

John Phair - CU00568269

5533 Windsor Mill Rd

Gwynn Oak,MD 21207-5927 | |

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore

County on the following dates:

Oct 27,2016

The Baltimore Sun Media Group

NOTICE OF ZONING H'EAIRING‘ ‘ i Legal Advertising

The Administrative Law Judge of Baltimore County, by}
authority of the Zoning Act and. Regulations of Baltimore
“{County will hold a public hearing in' Towson, Maryland on the
property identified herein as folfows: bl !
Case: # 2017-0081-A i
5533 Windsor Mill Road - T S
SE/s of Windsor Mill Road, NE of Sunbriar Road
', Ist Election District - 1st Councilmanic District
Leigal Owner(s) John Phair ;
Variance: to permit a front addition with a front yard
setback of 22 feet in liey of the front averaging of 31 feet.
Hearing: Fridaneﬂmmber 18, 2016 at 11:00 a.m. in
Room 104, Jefferson Building, 105 West Chesapeake| |
Avenue, Towson 21204, BT B i

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND|
INSPECTIONS FOR BALTIMORE COUNTY = | ‘
NOTES: (1) Hearings are Handicapped Accessible; for
special accommodations Please Contact the Administrative
Hearings Office at (410) 887-3863. 3
(2) For information concerning the File and/or Hearing,
-fContact the Zoning Review Office at (410) 887-3391.

10/128 Oct. 27 4543467
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CERTIFICATE OF POSTING

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

2017-0081-A
RE: Case No.:
Petitioner/Developer:
John Phair
November 18, 2016

Date of Hearing/Closing:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were

posted conspicuously on the property located at:

5533 Windsor Mill Road

The sign(s) were posted on

Wt ZONING vonce
CASE # 2017-0081-A
A PUBLIC HEARING WILL BE HELD BY

THE ZONING COMMISSIONER
IN TOWSON, MD

ROOM 104, JEFFERSON BUILDING
| PLACE: 105W. CHESAPEAKE AVE, TOWSON MD 21204 !
DATE AND TIME: Eriday, November 18, 2016 at 11:00 a.m. §

reQuest: Variance to permit a front
addition with a front yard setback of’

22 fect in lieu of the front average of
31 fest. i

October 29, 2016
(Month, Day, Year)
Sincerely,
W October 29, 2016
(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer

Director,Department of Permits,
Approvals & Inspections

October 14, 2016
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0081-A

5533 Windsor Mill Road

SE/s of Windsor Mill Road, NE of Sunbriar Lane
18t Election District — 15t Councilmanic District
Legal Owners: John Phair

Variance to permit a front addition with a front yard setback of 22 feet in lieu of the front
averaging of 31 feet.

Hearing: Friday, November 18, 2016 at 11:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jaﬁ!&_z
Director
AJ:Kl

C: John Phair, 5533 Windsor Mill Road, Gwynn Oak 21207

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, OCTOBER 29, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towsen, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Thursday, October 27, 2016 Issue - Jeffersonian

Please forward billing to:
John Phair 410-236-3633
5533 Windsor Mill Road
Gwynn Oak, MD 21207

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0081-A

5533 Windsor Mill Road

SE/s of Windsor Mill Road, NE of Sunbriar Lane
15t Election District — 1t Councilmanic District
Legal Owners: John Phair

Variance to permit a front addition with a front yard setback of 22 feet in lieu of the front
averaging of 31 feet.

Hearing: Friday, November 18, 2016 at 11:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. )
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
5533 Windsor Mill Road; SE/S of Windsor
Mill Road, NE 757 to ¢/line Sunbriar Road
1% Election & 1*' Councilmanic Districts
Legal Owner(s): John E. Phair * HEARINGS FOR
Petitioner(s)

*

OF ADMINSTRATIVE

. BALTIMORE COUNTY
" 2017-081-A

* * ¢ * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

gf& e 2 o ML Mt

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

(()‘M% 9/ ﬂ"/hg/rn

RECEIVED
CAROLE S. DEMILIO
OCT ¢ 5 2016 Deputy People’s Counsel
Jefferson Building, Room 204
T 105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 5th day of October, 2016, a copy of the foregoing
Entry of Appearance was mailed to John E. Phair, 5533 Windsor Mill Road, Gwynn Oak,
Maryland 21207, Petitioner(s).

ﬁﬂqﬁak Zwrﬁfﬂ/ma»u

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 90/7‘(199/“/3

Property Address: 57533 WINDSOR Mute Roab, GW NN Opk, D 2(207

Property Description: / J d : g &
Aﬁ@&&cf- 25 4o & ob Nunbciar Lone
Legal Owners (Petitioners): Touw E. PHAMR

Contract Purchaser/Lessee: Ll

PLEASE FORWARD ADVERTISING BILL TO:
Name: John L. nﬁflﬂf._f"
Company/Firm (if applicable): /({/A
Address: __ 553> witbsole mie R2b

Ewy an Oa.é--[, B 2 (267

Telephone Number: _ H(0—22( —3¢33

Revised 7/9/2015
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' . ARNOLD JABLON
EEVTI NE &??VENETZ Deputy Administrative Officer
T Director.Department of Permits,
Approvals & Inspections

November 9, 2016

John E Phair | -
5533 Windsor Mill Road '
Gwynn Oak MD 21207

RE: Case Number: 2017-0081 A, Address: 5533 Windsor Mill Road
Dear Mr. Phair:

The above referenced petition was accepted for processing ONLY by the Burcau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on September 26, 2016. This letter is
not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W. Carl Richards, Jr,
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-30438
www.baltimorecountymd.gov



Larry Hogan, Governor Staie S T Pete K. Rahn, Secretary
Boyd K. Rutherford, Lt. Governor / Gregory C. Johnson, P.E., Administrator
Administration

Maryland Department of Transportation

Date: /0/5//(,,

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 2017 - 20/ ~-A
Vevian a:,P .
John E.Fhair - ,.
5533 \Windgev Milf /?aaclt

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

}/Z/dacgl -

Wendy Wolcott, PLA
Acting Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toli-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www.roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: October 31, 2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS

Case Number: 17-081 RECEIVED
INFORMATION: NOV 0 3 2016
Property Address: 5533 Windsor Mill Road
Petitioner: John E. Phair OFFICE OF ADMINISTRATIVE HEARINGS
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a front addition with a
front yard setback of 22 feet in lieu of the front averaging of 31 feet.

A site visit was conducted on October 12, 2016. The site is the subject of zoning violation Case #
CC1602605 for maintaining an open dump.

The Department does not support granting the petitioned zoning relief.

Windsor Mill Road is a minor arterial road. Under the Federal Highway Functional Classification
System, an arterial road provides the highest level of service at the greatest speed for the longest
uninterrupted distance, with some degree of access control. The structures at # 5531, #5533 and # 5535
are as close as 32 feet to the centerline of Windsor Mill Road. When considering one half the r-o-w width
of 12 feet more or less in addition to the 20 foot building line setback as recorded in Plat Book 5 at Folio
64, the 32 foot centerline offset dimension places the structures at the said 20 foot recorded building line
setback. An enclosed addition of 8 to 10 feet projecting into that setback places the structure perilously
close to the edge of the road. The proposed addition would be inconsistent with and disruptive of the
pattern of development that now establishes the relationship between improvements and the street edge on
this section of Windsor Mill Road and poses an issue of safety when situated so close to the travel way.

The Department further recommends that the petitioner cease to use the rear yard of the property as a junk
yard or for the storage of construction materials.

s:\planning\dev rev\zac\zacs 2017\17-081.docx



T.)ate: October 31, 2016 I .

Subject: ZAC #17-081
Page 2

For further information concerning the matters stated herein, please contact Dennis Wertz at 410-887-3430.

Prepared Division Chief:

(((ﬂ%a ’f/M;z’ krz Y4

&Eloyd T. Moxley [[  Kathy Schlabach

AVA/KS/LTM/ka

¢: Dennis Wertz
John E. Phair
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-081.docx
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BALTIMORE COUNTY, MARYLAND RECEN
( 05 200
Inter-Office Correspondence oct 9 _ARINGS
A MINISTRATNE ;
OFFICE®
i 5 Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings
FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination
DATE: October 5, 2016
SUBJECT:  DEPS Comment for Zoning Item  # 2017-0081-A
Address 5533 Windsor Mill Road

(Phair Property)

Zoning Advisory Committee Meeting of October 10, 2016.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 10-05-2016

CiUsers\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 17-0081-A 5533 Windsor Mill Road.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 12, 2016
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Ker@nedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For October 10, 2016 ,
Item No. 2017-0076, 0077, 0080, 0081, 0082, 0083, 0086, 0087 and
0088 —

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comments.

DAK:CEN
cc:file

G:\DevPlanReV\ZAC -No Comments\ZAC10102016.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: October 31, 2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE-COMNTS
‘Case Number: 17-081

INFORMATION: :
Property Address: 5533 Windsor Mill Road
Petitioner: John E. Phair

Zoning: DR 5.5

Requested Action: -Variance

The Department of Planning has reviewed the petition for a variance to permit a front addition with a
front yard setback of 22 feet in lieu of the front averaging of 31 feet.

A site visit was conducted on October 12, 2016. The site is the subject of zonlng violation Case #
CC1602605 for maintaining an open dump.

The Department does not support granting the petitioned zoning relief.

Windsor Mill Road is a minor arterial road. Under the Federal Highway Functional Classification
‘System, an arterial road provides the highest level of service at the greatest speed for the longest
uninterrupted distance, with some degree of access control. The structures at # 5531, #5533 and # 5535
are as close as 32 feet to the centerline of Windsor Mill Road. When considering one half the r-o-w width
of 12 feet more or less in addition to the 20 foot building line setback as recorded in Plat Book 5 at Folio
64, the 32 foot centerline offset dimension places the structures at the said 20 foot recorded building line
setback., An enclosed addition of 8 to 10 feet projecting into that setback places the structure perilously
close to the edge of the road. The proposed addition would be inconsistent with and disruptive of the -
pattern of development that now establishes the relationship between improvements and the street edge on
this section of Windsor Mill Road and poses an issue of safety when situated so close to the travel way.

The Department further recommends that the petitioner cease to use the rear yard of the property asa _]unk
vard or for the storage of construction materials.

s'\planning\dev revizac\zacs 201 7\17-081.docx



“ Date: October 31, 2016 . “ .

Subject: ZAC #17-081
Page 2

For further information conceming the maiters stated herein, please contact Dennis Wertz'at 410-887-3480.

Division Chief:

Vilhy Sshlaby

U Kathy Schlabach

AVA/KS/LTM/ka

c¢: Dennis Wertz
John E. Phair
Office of the Administrative Hearings
People’s Counsel for Baltimore County

si\planning\dev revizacizacs 2017\17-081.docx
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: October 5, 2016
SUBIJECT:  DEPS Comment for Zoning Item  # 2017-0081-A
Address 5533 Windsor Mill Road
(Phair Property)

Zoning Advisory Committee Meeting of October 10, 2016.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 10-05-2016

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1QOV\ZAC 17-0081-A 5533 Windsor Mill Road.doc
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CASE NAME _ PHA(R
CASE NUMBER 2017 09gL A
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CITIZEN’S SIGN - IN SHEET

ADDRESS
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ToHN FPHAIR
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Complaint Report

Record [d; CC1602605

Department of Permits, Approvals & Inspections

Record ID Assigned To Assigned Date Received Date Status Compliance Date Hearing Date
CC1602605 Dan O'Neill 04/18/2016 Extension Granted 121152016
Complaint Description: JTD, OD, UV
Property Owner Complainant
5533 WINDSOR MILL RD PHAIR JOHN E ANON
GWYNN OAK, MD 21207-5927 5533 WINDSOR MILL RD
Tax Id: 0118350840 BALTIMORE, MD 21207-5927
Inspection Details
Inspector Date Service Result Action Complied On
Dan O'Neill 04/22/2016 Initial Inspection Correction Notice Correction Notice Issued
lssued
Dan O'Neill 05/09/2016 Re-Inspection Extension Granted Extension Granted
Dan O'Neill 06/10/2016 Re-Inspection Extension Granted Extension Granted
Dan O'Neill 07/11/2016 Re-Inspection Extension Granted Extension Granted
Dan O'Neill 08/15/2016 Re-Inspection Extension Granted Extension Granted
Dan O'Neill 09/19/2016 Re-Inspection Extension Granted Extension Granted
Dan O'Neill Re-Inspection Scheduled

Lien Information - No Lien

Comments Detail

4/22/2016: 4/2216-inspection shows a junk yard- open dump on rear of property , notice issued with a return set for §f7/16

5/9/2016: 5/9/16-re-inspection shows owner has dene a lot of work extension granted and [ will revisit on 6/9/16

6/10/2016: 6/01/16-extension granted until 8/10/16

8/15/2016; 8/15/16-1 left a note on door extending case until 10/15/16

4/22/12016: Must remove all open dump conditions

QOI TR~/

Page 1 of 1

CE_500%-Complainl Repont Single: 9/26/2016
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case No. 2007- L 0= I

CHECKI IS'T

Comment
Received Department

DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent )

DEPS
(if not received, date e-mail sent )

FIRE DEPARTMENT

PLANNING
(if not received, date e-mail sent )

STATE HIGHWAY ADMINISTRATION

GB B

TRAFFIC ENGINEERING

Support/Oppose/
Conditions/
Comments/

No Comment

MO
O Uonneniad

Cﬁm'mexﬁ
N 6\3\\1

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case NO.CJQ]\ LDDM5

PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date: \Q\lﬁ\ '\Qo

\
SIGN POSTING Date: by %3 § i S :i
PEOPLE’S COUNSEL APPEARANCE Yes Ne LJ
PEOPLE’S COUNSEL COMMENT LETTER Yes No L

Comments, if any:




SDAT: Real Property Search

Page 1 of 1

[ Real Propetty Data Search { w1)

Guide to searching the database

[Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption

View GroundRent Registration

Account [dentifier:

District - 01 Account Number - 0118350840

Owner Information

Owner Name: PHAIR JOHN E Use: RESIDENTIAL
Principal Residence: YES
Mailing. Address: 5533 WINDSOR MILL RD Deed Reference: 120340/ 00417
BALTIMORE MD 21207-
5927
Location & Structure Information
Premises Address: §533 WINDSOR MILL RD Legal Description: PTLT 63,64
BALTIMORE 21207- 5533 WINDSOR MILL RD
WINDSOR TERRACE
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: Year: No:
0095 0003 0247 0000 26 63 2016 Plat 0005/
Ref: 0064
Special Tax Areas: Town: NONE
Ad Valorem;
Tax Class;
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1951 1,238 SF 4,800 SF 04
Stories Basement  Type Exterior  Full/Half Bath Garage Last Major Renovation
11/2 YES STANDARD UNIT SIDING 1 full
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2016 07/01/2016 07/01/2017
Land: 60,800 60,800
Improvements 56,100 64,900
Total: 116,900 125,700 119,833 122,767
Preferential Land: 0 0

Transfer Information

Seller: SECRETARY OF HOUSING AND Date: 06/29/2004

Price: $73,500

Type: ARMS LENGTH IMPROVED ‘Deed1: /203401 00417 Deed2:
Seller: REYNOLDS MARCUS Date: 11/21/2003 Price: $63,000
Type: ARMS LENGTH IMPROVED Deed1: /19198f 00275 Deed?2:
Seller: RIES GEORGE A Date: 08/17/2000 Price: $58,900
Type: ARMS LENGTH IMPROVED Deed1: 1146447 00454 Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 07/01/2017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00/0.00 0.00[0.00
Tax Exempt: Special Tax Recapture:

Exempt Class: NONE

Homestead Application Information

Homestead Application Status: Approved 05/22/2014

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

11/14/2016



SDAT: Real Property Search - Page 1 of 1

Baltimore County New _Search (http://sdat.dat.maryland.qoviRealProper

District: 01 Account Number: 01 1 8350840

+

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey, The map should not be used for Jegal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapging. 301 W. Preston Street, Baltimore MD 21201.

If a plat for a property is needed, contact tha Jocal Land Records office where the propesty is located, Plats are also available online through the Maryland State
Archives at www.plats.net [http:/iwww.plats.net).

Property maps provided courtesy of the Maryland Department of Flanning.

For more infermatien on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.us/QurProducts/QurProducts.shtml (http:fwww.mdp.state.md.us/QurProducts/QurProducts.shtml).

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=...  11/14/2016
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Debra Wiley g :
From: Kristen L Lewis
Sent: Wednesday, November 09, 2016 9:52 AM
To: Debra Wiley
Subject: RE: Change to November Calendar

Good Morning Debbie,

The information for contacts for cases set on 11/18 are as follows: / (6233 LP,Q u}\

. it-a -k TP o
2017-0079-A - David Billingsley 410-679-8719 @\ Ar~ A Cmmr ey Gy
2017-008-h — John Phair 4102363633 |0\ 2 kv Sp- b0 Ar¢: Plea?

2017-0082-A - George Scaletta 410-489-7989 |7\ & A Lope V-~ (V-4 (%@ L/\" 4S Wé“’! o~

Hristen bewis -
PAl - Zoning Revigw ) \,DJuub
410-887-3391

From: Debra Wiley

Sent: Wednesday, November 09, 2016 9:03 AM

To: John E. Beverungen <jbeverungen@baltimorecountymd.gov>; Lawrence Stahl <Istahl@baltimorecountymd.gov>;
Sherry Nuffer <snuffer@baltimorecountymd.gov>

Cc: Kristen L Lewis <klewis@baltimorecountymd.gov>

Subject: Change to November Calendar

Cases for Friday, Nov. 18" will be conducted in Room 205, not 104. The weekly calendar and notices will be posted to
reflect same. Deb will contact Petitioners and/or counsel to notify once that information has been received in this
office.

Please mark your calendars accordingly. Thanks.

Debra Wiley

Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868
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SITE PLAN TO BE USED IN DETERMINING FRONT YARD DEPTHS IN RESIDENCE ZONES

WHEN THE IMMEDIATE ADJOINING LOTS ARE NOT IMPROVED
Reference - Section 303.1 Baltimore County Zoning Regulations

303.1 —In D.R.2, D.R.3.5 and D.R.5.5 Zones the A > FT. j- ] 7

front yard depth of amy building or -other siructure ——3—-—— L IOI:, Nm. E" PHA’IE
hereafter erected shall be the average of the front B EL FT. opplicants ne .

yard depths of the lots immediately edjoining on 5; 3 I} Of miLL RGAD>
each side provided such adjoining lots are improved qe EL FT. bu”di}q o‘}ﬁ/’.:tbs m R

with principal buildings situate within 200 feet of . ) /

ihe joint side property lime, but where ssid imedi- 7 D 32 FT. ?/ pYTA

ately sdjoining lots are not both so improved, then E 2 FT date v

the depth of the front yard of eny building hereefter —z———-— .

erected shall be not less than the average depth of F ;U.{— B 2

the {ront yards of all improvea lots within 200 feet — . ) ’ ' [
o sach side thezeot, provided that po dwelling small oAl (@¥ ) =+ ( & )=| D) L] NORMAL REQUIRED SETBACKS
#* ol REQUIRED FRONT D.R.2 - 65 ft.

be required to be set back more than 60 feet in D.R.2
gones, 50 fest in D.BH.3.5 zones and LO feet in D.R.5.5 ) dweilings SETBACK

gonaes. 1o no csse, however, ahall nonrssidantisl (overoged) D.R.3.5- 55 ft.
prinoipal buildings have front yards of less depth D.R.5.5- 50 ft.
than those specified therefrom in the sree regulations
for D.R.2, D.B.3.5 and D.R.5.5 respectively.
b 200" = - 200" !
A SUBJECT ' '
moan | oo3s Losisth|
5517 552% | 5334 5533 dweLLe | 5537
DA ANAN s \\\\\ .3.(:\-:; \ NN N
dling alling v | L : dwealling
- NN fAdd | iReid sethod] RRRRIN
A (8) C
i center line of sir ing— 0 i 7 P - i
32 e .M 32 32 24

WINDSOR MILL ROAD

A0 /7 -0OLI~~
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ZOMING HEARING PLAN FOR VARIANCE X FOR SPECIAL HEARING [MARK TYPE REQUESTED WITH X} -
ADDRESS. 5533 WINPSIR MILL Resp OWMER{S) MAME(S] TJoHN E. PHALR

SUBDIVISION NAME__WINDSCR TERRALE LOT # 63+ $¥BLOCK # 2 & SECTION #
| PLATBOOK#__ 5 FOUO & 264 \@DIGIT TAX #

FRONT YARD Avew}gf

SETBACK 3p Lect

~ qo .

ToHN E- PHAIA

PLAN DRAWN BY

DATE ‘?/25/16 SCALE: 1INCH = 20 FEET

" SITEVICINITY MAP

f MAP IS NOT TO SCALE ©
ZONING WnpE @F 5 BL
SITEZONED_DR 5.5
ELECTION DISTRICT - Z
COUNCILBISTRICT L
LOT AREA ACREAGE *//

OR SQUARE FEET__ 4802

HISTORIC? Mo
INCBCA?  ND

I FLOOD PLAIN ?_ ND
UTILITIES 7 MARK WITH X
WATER I5:

PUBLIC_X PRIVATE
SEWER IS:

PUBLIC X _PRIVATE
PRIOR HEARING ?_No
IF SO GIVE CASE NUMBER

| AND ORDER RESULT BELOW

2017 - OOBF-A

VIOLATION CASE INFO .
CC1leg2685
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ZONING HEARING PLAN FOR VARIANCE X FOR SPECIAL HEARING [MARK TYPE REQUESTED WITH X} -
ADDRESS_ 5533 WINPSIR MILL Rerp OWMER(S) MAME(S) TJoHN E. PHALR

SUBDIVISION NAME  IWIND S pR TERRACE

FRONT YARD Avrzmgf

SETBACK 3} Lecf

/

, ) . ?0,
PLAN DRAWN BY  TOHN E.- PHAIR

DATE “1//2@//1@ SCALE: 1INCH = 20 FEET

 SITEVICINITY MAP

f MAP 15 NOT TO SCALE =
ZoNING MapE_ @9 S BL
SITEZONED DR 5.4 |
ELECTION DISTRICT - 2
counciLmstrict 4L
LOT AREM ACREAGE °/
OR SQUARE FEET_ 4800

HISTORIC? Mo
INCBCA ? NO
IRFLooD PLAN ? NO

UTILITIES 7 MARK WITHX
WATER I5: ,,
PUBLIC_ X _PRIVATE_
SEWER IS:

PUBLIC X PRIVATE
PRIOR HEARING #_No
IF SO GIVE CASE NUMBER

| AND ORBER RESULT BELOW

T | A&o; (7 - OO gI-A

VIOLATION CASE INFO .






