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IN THE MATTER OF 
DAVID WILLIAM MATHEWS - Legal Owner 
BLUEFIN ORIGINATION 2, LLC- Lessee 
20450 Middletown Road 
Freeland, MD 21053 

RE: Petition for a Solar Facility 

* * * * • 

• 
* 

* 

BEFORE THE 

BOARD OF APPEALS 

OF 

* BALTIMORE COUNTY 

* Case No. 17-108-X 

* * * * * 

OPINION 

* 

This case comes before the Board on appeal of the final decision of the Administrative 

Law Judge ("ALJ") in which the ALJ granted a Petition for a Solar Facility by Opinion and 

Order dated January 22, 2018. Protestants, Freeland Legacy Alliance, Inc., Richard and Rhonda 

Ryan, Jeanne Bowman, Scott Dykes, Beverly and Salvatore Scavone, Theresa and Christopher 

Norton, Kathleen and Christopher Marciniak, Christine Pignateri, Laverne Poe, Diana 

Householder, Betty Lou Holmes, Therese Sassier, Paul Haeckel, Beverly Kram, Rhonda and 

William Rollins, Ed and Debra Myslinski, Matthew Myslinski, Michael Myslinski, Lynne Jones, 

Debbie Frank, Patricia Trump, Kathleen Pieper, Lisa Arthur, and Robin Arrington ( collectively 

the "Protestants") filed an appeal. 

A de nova hearing was held before this Board on July 12, October 16, and October 25, 

2018. The Petitioners, David William Mathews and Bluefin Origination 2, LLC (the 

"Petitioners") were represented by Christopher D. Mudd, Esquire, Patricia A. Malone, Esquire 

and Venable, LLP. The Protestants were represented by H. Barnes Mowell, Esquire. People's 

Counsel also participated in the hearing. A public deliberation was held on January 24, 2019. 

Factual Background 

The subject property is located at 20450 Middletown Road and consists of 71 acres+/­

on the south side of Middletown Road, east ofFlintstone Road (the "Property"). It is split-zoned 
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RC2, RC4, RCS and RCS. Middletown Road is a designated scenic route. The Property was 

previously a farm but no farming activities presently take place there. The Petitioners are 

proposing to use 16.71 acres for a solar facility on a cleared area of the Property pursuant to 

Baltimore County Zoning Regulations ("BCZR"), Article 4F. 1 The solar facility will generate 

1.9 Mw of AC electricity. The remaining acreage of the Property (35.7 acres+/-) is wooded and 

is subject to a Forest Buffer Easement and Forest Conservation Easement recorded in Land 

Records at Liber 12794, folio 716. (Pet. Ex. 2). 

Solar Facilities Law 

On July 17, 2017, the County Council enacted Bill 37-17 permitting solar facilities by 

special exception in certain zones, including RC2, RC4, RCS, and RCS. BCZR, §4F-102.A. The 

County Council imposed limits on the number of facilities per councilmanic district (i.e. 10 per 

district), and on the maximum area for each facility (i.e. the amount of acreage that produces no 

more than 2 megawatts alternating current (AC) of electricity). (BCZR, §4F-102.B.1 and 2.) 

In addition to the special exception factors, there are 10 requirements set forth in BCZR, 

§4F-104.A: 

1. The land on which a solar facility is proposed may not be 
encumbered by an agricultural preservation easement, an 
environmental preservation easement, or a rural legacy easement. 

2. The land on which a solar facility is proposed may not be 
located in a Baltimore County historic district or on a property 
that is listed on the Baltimore Com1ty Final Landmarks List. 

3. The portion of land on which a solar facility is proposed may 
not be in a forest conservation easement, or be in a designated 
conservancy area in an RC 4 or RC 6 Zone. 

4. Above ground components of the solar facility, including solar 
collector panels, inverters, and similar equipment, must be set 
back a minimum of 50 feet from the tract boundary. This setback 

1 The Petition filed before ALJ requested an area of 18.73 acres for the solar facility. 
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' does not apply to the installation of the associated landscaping, 
security fencing, wiring, or power lines. 

5. A structure may not exceed 20 feet in height. 

6. A landscaping buffer shall be provided around the perimeter of 
any portion of a solar facility that is visible from ai1 adjacent 
residentially used property or a. public street. Screening of state 
and local scenic routes and scenic views is required in accordance 

. with the Baltimore County Landscape Manual, 

7. Security fencing shall be provided between the landscaping 
buffer ai1d the solar facility, 

8. A solai· collector panel or combination of solar collector pai1els 
shall be designed and located in an arrangement that minimizes 
glare or reflection onto adjacent properties and adjacent 
roadways, and does not interfere with traffic or create a safety 
hazard. 

9. A petitioner shall comply with the plan requirements of§ 33-
3-108 of the County Code. 

I 0. In granting a special exception, the Administrative Law 
Judge, or Board of Appeals on appeal, may impose conditions or 
restrictions on the solar_ facility use as necessaiy to protect the 
environment and scenic views, and to lessen the impact of the 
facility on the health, safety, and general welfare of surrounding 
residential properties and communities, taking into account such 
factors as the topography of adjacent land, the presence of natural 
forest buffers, and proximity of streams and wetlands. 

There are also provisions regarding maintenance of the facilities: 

§ 4F-106. - Maintenance. 

A. All parties having a lease or ownership interest in a solar 
facility are responsible for the maintenance of the facility. 

B. Maintenance shall include painting, structural repairs, 
landscape buffers and vegetation under and around solar panel 
structures, and integrity of security measures. Access to the 
facility shall be maintained in a manner acceptable to the Fire 
Department. The owner, operator, or lessee are responsible for 
the cost of maintaining the facility .and any access roads. 

3 
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C. Appropriate vegetation is permitted under and around the solar 
collector panels, and the tract may be used for accessory 
agricultural purposes, including grazing of livestock, apiculture, 
and similar uses. 

D. The provisions on this section shall be enforced in accordance 
with Article 3, Title 6 of the County Code. 

A solar facility which has reached 'the end of its useful life must be removed in accordance with 

§4F-107 which states: 

§ 4F-107. -Abandonment; removal. 
A. A solar facility that has reached the end of its useful life or has 

been abandoned shall be removed. The owner or operator shall 
physically remove the installation no more than 150 days after the 
date of discontinued operations. The owner or operator shall notify 
the County by certified mail of the proposed date of discontinued 
operations and plans for removal. · 

B. Removal shall consist of the: 
1. Physical removal of all solar energy systems, structures, 

equipment, security barriers and transmission lines from the 
site; 

2. Disposal of all solid and hazardous waste in accordance with 
local, state, and federal waste disposal regulations; and 

3. Stabilization or revegetation of the site as necessary to 
minimize erosion. 

C. If the owner or operator fails to remove the facility within 150 
days of abandonment, the County retains the right to enter and 
remove the facility. As a condition of special exception approval, 
the petitioner and landowner agree to allow entry to remove an 
abandoned facility. 

D. The Code Official may issue a citation to the owner or operator 
for removal of a solar facility if: 
1. The Code Official determines that the solar facility has not 

been in actual and continuous use for 12 consecutive months; 
2. The owner or operator failed to correct an unsafe or hazardous 

condition or failed to maintain the solar facility under Section 
4F-106 within the time prescribed in a correction notice issued 
by the Code Official; or 

3. The owner. or operator has failed to remove the solar facility 
in accordance with Paragraph C. 

In order to grant a request for a special exception under BCZR, §502.1, it must appear 

that the use for which the special exception is requested will not: 

·4 
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A. Be detrimental to the health, safety or general welfare of the 
locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; · 
D. Tend to overcrowd land and cause undue concentration of 
population; 
E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 
F. Interfere with adequate light and air; 
G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; 
H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor 
I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers and 
floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone. 

InSchultzv. Pritts,291 Md.1,22-23,432A.2dat 1331 (1981), theCourtofAppealsheld 

that "the appropriate standard to be used in determining whether a requested special exception 

use would have an adverse effect and therefore should be denied, is whether there are facts and 

circumstances that show that the particular use proposed at the particular location proposed 

would have any adverse effects above and beyond those inherently associated with such a special 

exception use irrespective of its location within the zone." 

The Court of Appeals in People's Counsel for Baltimore County v. Loyola College in Md. 

406 Md. 54, 106, 956 A.2d 166 (2008) upheld that longstanding Shultz analysis, explaining that 

a special exception use has "certain [inherent] adverse effects ... [which] are likely to occur". In 

its analysis, the Loyola Court observed that "[t]he special exception adds flexibility to a 

comprehensive legislative zoning scheme by serving as a 'middle ground' between permitted use 

and prohibited uses in a particular zone." Id., 406 Md. at 71, 956 A.2d at 176 (2008). 

The Schultz and Loyola Courts, and more recently in Attar v. DMS Tollgate,· LLC, 451 

Md. 272,285 (2017) have-expressly recognized that "[a] special exception is presumed to be in 

5 
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the interest of the general welfare, and therefore a special exception enjoys a presumption of 

validity." (See also Loyola, 406 Md. at 84, 88; 105 Schultz, 291 Md. at 11). Based on this 

standard, once an applicant puts on its prim a facie evidence in support of a special exception, the 

opponents must then "set forth sufficient evidence to indicate that the proposed [use] would have 

any adverse effects above and beyond those inherently associated with such use under the Schultz 

standard." Attar, 451 Md. at 287. (See Montgomery County v. Butler, 417 Md.271, 276-77 

(2010) (opponent must show "non-inherent adverse effects" to "undercut the presumption of 

compatibility enjoyed by a proposed special exception use"). (See also, Clarksville Residents 

Against Mortuary Defense Fund, Inc. v. Donaldson Properties, 453 Md. 516, 543 (2017) ("there 

is a presumption that the [ special exception] use is in the interest of the general welfare, a 

presumption that may only be overcome by probative evidence of unique adverse effects"). 

Motions to Dismiss 

1. Timeliness of Petition Filing. 

The Protestants argued in their Post Hearing Memorandum that the Petition should be 

dismissed because it was filed on October 17, 2016 and Bill 37-17 applied retroactively to 

petitions filed after October 18, 2016. However, it is undisputed that an Amended Petition was 

filed after October 18, 2016. As a result, we find that the Amended Petition satisfies the October 

18, 2016 filing date and the Motion to Dismiss is denied. 

2. Failure to File a Cross-appeal. 

In his Post Hearing Memorandum, People's Counsel argues that Petitioner failed to 

appeal the ALJ's Order dated January 22, 2018, which conditioned the approval of the special 

exception on the submittal of a redlined plan with a special exception area of 13 acres. Protestants 

filed a Motion for Reconsideration of the Order and in response, Petitioner submitted a redlined 

6 
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plan showing a special exception area of 12.99 acres+/-. Thereafter, the Protestants appealed 

both the Opinion and Order, and the Order denying the Motion for Reconsideration. 

All issues appealed are heard by this Board de nova. (Halle Co. v. Crofton Civic Ass 'n, 

339 Md. 131, 141-45 (1995). Daihl v. County Board of Appeal, 258 Md.157, 161-64 (1970)). 

The Protestants did not exclude any specific issues in their appeal. Accordingly, the entirety of 

the ALJ's Opinion and Order was heard before this Board including the size of the special 

exception area, and a cross appeal was not required. 

3. Plan Compliance with BCC, §33-3-108(c). 

At the close of the Petitioner's case in chief, Protestants, through counsel, orally moved 

to dismiss the case on the basis that Article 4F-I 04.A.9 requires the Site Plan to comply with 

BCC, §33-3-108, but the Site Plan failed to list some of the items require in Subsection 33-3-

108(c)l-18. We deny this Motion to Dismiss for the reasons set forth below. 

Evidence 

The Petitioner had several witnesses who testified on its behalf in the merits of the case: 

1. Parker Sloan - Cypress Creek. 

Parker Sloan is the zoning and outreach manager for Cypress Creek Renewables located 

in Ashville, NC. (Pet. Ex. 1). Bluefin Origination 2, LLC is a wholly-owned subsidiary of 

Cypress Creek Renewables. Cypress Creek owns and operates 250 solar facility projects 

nationwide. 

Mr. Sloan works with local governments and communities to advocate for the 

construction of solar facilities. He explained that the facility proposed to be constructed in this 

case is ground-mounted with steel poles and the solar panels rotate on a system which tracks the 

sun. The solar panels will be installed on aluminum racks in a north/south direction to maximize 
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collection of the sun's rays which are then converted into energy through an inverter. The energy 

from the inverter is then directed to a grid connected to the existing distribution power lines along 

Middletown Rd. Mr. Sloan testified that this facility will generate 1.9 megawatts of alternating 

current (AC). 

Mr. Sloan identified three (3) main criteria for prospective, solar facility properties: (1) 

existing power lines with a capacity for connection to the solar panel facility; (2) flat, cleared 

land; and (3) a property owner who is willing to enter into a long term lease. 

A site plan for the proposed facility showed that the solar panel airay will encompass 13 

acres (the "Site Plan"). (Pet. Ex. 2). The requested special exception ai·ea would consume 16. 71 

acres. Mr. Sloan explained that the minimum spacing between the rows of panels must be 

between 12-14 ft. If that spacing were further naiTOwed, it would create shading and reduced the 

ainount of electricity produced. 

The facility will be placed on the highest point on the Property. The height of the structure 

is 9 ft. The maximum height of the panels when tilted toward the sun will not exceed 11ft. The 

motor, connected to underground wiring, will rotate the solar panels. The sound of the motor 

equates to a hairdryer on low speed. Additionally, 2 or 3 utility poles will be erected near the 

existing power Jines along Middletown Rd. to connect the electricity generated from the new 

facility to the existing transformer. 

A Schematic Landscape Plan was prepared and accompanied the Petition for Special 

Exception. (Pet. Exs. 6, 7). The installation of the solar facility in this case will not require 

grading or clearing ofland as that area has already been cleared. A security fence (without barbed 

wire), measuring 7 ft. in height will surround the Property. A row of evergreen trees exists along 

Middletown Rd. No trees or existing vegetation will be removed; however, additional deciduous 

8 
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trees will be planted in accordance with the direction of the Baltimore County Landscape 

Architect. 

Approximately 8 times per year, maintenance of the solar panel facility will take place 

including lawn mowing. A water truck will be used to clean the panels. At the end of the lease 

term, the solar facility will be removed and the holes filled in, restoring the ground. 

As to the special exception factors, Mr. Sloan testified that it will not be detrimental to 

the health, safety or general welfare of the locality. He explained that any aesthetic complaints 

are inherent in solar facilities. (BCZR, §502.1.A). There is little to no noise generated day or 

night. The movement of the tracking system is very slow. Existing deciduous trees and those to 

be planted, will block the view of the facility from Middletown Rd. 

Mr, Sloan further stated that the facility will not create congestion in the roads, streets or 

alleys as there is minimal traffic generated by this use, other than periodic maintenance. (BCZR, 

§502.1.B). Additionally, the facility will not create a fire hazard or other danger. (BCZR, 

§502.1.C), There are no flammable materials contained within the parts of the solar facility. The 

closest fire station is on Middletown Rd. (Pet. Ex. 3A). The security fence will keep out 

trespassers and animals. An alarm system on the facility is monitored remotely by the Petitioner 

such that, if the facility is not operating properly, an alarm will sound and it can be shut down. 

Because this use does not generate traffic or attract people, there is no overcrowding of 

the land or undue concentration of population. (BCZR, §502.1.D). Likewise, Mr. Sloan 

confirmed that the,re is no impact from this use on adequate provisions for schools, parks, water, 

sewerage, transportation or other public requirements, conveniences or improvements. (BCZR, 

§502.1.E). 
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Finally, Mr. Sloan testified that the facility will not be detrimental to the environmental 

or natural resources of the Property or vicinity, including forests, streams, wetlands aquifers and 

floodplains. (BCZR, §502.1.I). The solar facility will not be located in the designated and 

recorded forest conservation area or forest buffers. The special exception area is the cleared a~ea 

which was previously used for farming. There is no permanent disturbance of the soil because, 

after removal of the poles supporting the solar facility, the land may be used for farming or other 

purposes. 

Mr. Sloan stated that there is nothing unique about this Property or this solar facility as 

compared to other similarly situated properties within the RC zones. He said that this particular 

location does not cause any adverse impacts which are not already inherent in solar facilities. 

2. David Martin - Landscape Architect. 

David Martin, a landscape architect with Daft, McCune and Walker, was admitted as an 

expert in the area of landscape architecture and land planning. (Pet. Ex. 4). Mr. Martin prepared 

a Schematic Landscape Plan based on information he obtained from the Baltimore County GIS 

System. (Pet. Exs. 6 and 7). Cypress Creek provided Mr. Martin with the layout of the solar 

facility. The metes and-bound description of the 16.71 acre special exception area was also 

provided to him. (Pet. Ex. 5). 

Mr. Martin testified that he superimposed onto the Landscape Plan, the Minor 

Subdivision Plan which was approved by the County on May 24, 2000. (Pet. Ex. 2). The Minor 

Subdivision Plan delineated the wetlands and created the forest buffer easement and forest 

conservation easement. Mr. Martin explained that the terrain slopes and drains from the highest 

point at Middletown Rd. to the farm pond. 

10 
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Mr. Martin testified that the proposed solar facility met each of the requirements set forth 

in BCZR, §4F-104.A. First, the Property is not encumbered by an agricultural preservation 

easement, environmental easement or rural legacy easement. (§4F-104.A.1). Second, the 

Property is not located in a Baltimore County historic district or on the Baltimore County Final 

Landmarks List. (§4F-104.A.2). Third, the solar facility proposed will not be located in the forest 

conservation easement or in a designated conservancy area in an RC4 or RC6 zone. (Pet. Exs. 2, 

6 and 7). (§4F-104.A.3). Fourth, the aboveground components of the solar facility, including 

the solar collector panels, inverters and similar equipment will be set back a minimum of 50 feet 

from.the tract boundary. (Pet. Exs. 2, 6 and 7). (§4F-104.A.4). Fifth, the solar facility will not 

exceed 20' in height. (§4F-104.A.5). 

With regard to the landscape buffer requirement, photographs of the existing evergreen 

trees were provided. (Pet. Ex. 11 a -v). He opined that these existing evergreen trees along 

Middletown Rd. provide a natural and effective screen of the facility. Baltimore County 

representative, Wally Lippencott, reviewed the Landscape Plan and the photos of the Property. 

Mr. Lippencott requested that, along Middletown Rd., the Petitioner plant a sub-canopy of 

deciduous trees, such as maples and oaks. Mr. Martin explained that the screening of Middletown 

Rd. will be in compliance with that required for scenic routes and views in accordance with the 

Baltimore County Landscape Manual. (§4F-104.A.6). With regard to the security fence, Mr. 

Martin reiterated Mr. Sloan's testimony that a 7 ft. security fence with no barbed wire will be 

installed around the perimeter of the Property. (§4F-104.A.7). 

Mr. Martin also opined that the Site Plan complied with the plan requirements in BCC, 

§33-3-108. (§4F-104.A.9). Mr. Martin explained that, in his experience, the Petitioner must first 

obtain special exception relief before the Department of Environmental Protection and 
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Sustainability ("EPS") will review the plan for the requirements listed in Section 33-3-l0S(c). 

The Zoning Advisory Committee ("ZAC") comments recommended approval of the Site Plan. 

(Pet. Ex. 12). 

Mr. Martin also testified about the remaining special exceptions factors and in doing so, 

he opined that the solar facility use meets all of the factors. He described this use as "benign" in 

that it is not permanent. Said another way, it was Mr. Martin's opinion that there were no adverse 

effects above and beyond those which are inherent with solar facility use. 

As to BCZR, §502.1.F, given that the maximum height of the solar panels when tilted 

toward the sun is 11 ft., and the facility will be installed in the clear field of the Property away 

from neighboring residences as shown on Pet. Exh. 2, Mr. Martin testified that it would not 

interfere with adequate light or air. 

Mr. Martin testified that solar facilities are consistent with the purpose of the RC zones 

and with the spirit and intent of the BCZR under §502.1.G, in that the use supports farming; it 

helps the farmer generate income and does not interfere with agricultural production because the 

soil type will remain the same after the removal of the facility as it is now. (BCZR, §502.1.G). 

Mr. Martin pointed out that Northern Baltimore County is primarily designated as Agricultural 

Priority Preservation Area. 

With regard to impermeable surface and vegetative retention provisions of §502.1.H, and 

the environmental and natural resources of the site under BCZR, §502.1.I, Mr. Martin highlighted 

that no impermeable surface exists underneath the solar panels. Rain water which falls onto the 

panels will be absorbed into the ground. The spacing between the rows of panels is designed to 

allow rainwater to penetrate into the ground. Thus, there is no concentration of storm water 

flowing into streams as there is when water flows onto pavement. Additionally, the solar facility 
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will not be located in the designated forest buffer easement or forest conservation easement on 

the Property. (Pet. Ex. 2). 

In summary, Mr. Martin opined that there are no adverse effects from this use above and 

beyond those inherent in solar facilities. 

3. Thomas Cleveland- Glare Study. 

The Petitioner contracted with Thomas Cleveland, an employee of Advanced Energy 

Corporation,2 to conduct a study on whether the proposed solar facility panels will produce glare 

from the sun's rays. (§4F-104.A.8). Mr. Cleveland prepared a glare study using computer 

software which is widely used in the industry. (Pet. Ex. 15). The computer software considers 

the topography of the land and any obstructions but excludes existing trees. 

In the 20 glare studies Mr. Cleveland has conducted, typically he finds glare is produced 

by solar panels. However, in this study, no glare will be produced because the proposed desi'gn 

of the tracking system causes the panels to continuously move while tracking the sun, As a result, 

in his opinion, no glare of low or high intensity will be created. 

Protestants' Case. 

The Protestants opposed this case for a number of reasons. These reasons include: a) 

visibility of facility from the property; b) the environmental impacts of run-off from the steep 

slopes on the property; c) dissatisfaction with the solar bill and related regulations concerning 

the maintenance and dismantling of the facility; and d) the negative impact to the agricultural 

industry. The Protestants called several witnesses. 

2 Advanced Energy Corporation is not associated with or owned by either Cypress Creek or Bluefin Origination 2, LLC. 
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l. Lois Jean Bowman. 

Lois Jean Bowman lives at 2709 Flintstone Rd. which is adjacent to the Property. (Pet. 

Ex. 2). Ms. Bowman testified that her family, the Dykes, owned the Property prior to 2005. It 

was originally 70 acres. She was quite familiar with the Property in that she lived there, farn1ed 

it and used it for hunting. In later years, the Dykes leased the land to Arthur and Joan Tracy for 

farming. She said the cleared area where the solar facility is proposed to be installed provided a 

good yield of crops depending on the weather. 

Sometime in the 1970s, Ms. Bowman's father and brothers dug the farm pond which is 

located near Margaret Jones Curtis' property (2705 Flintstone Rd.). On May 24, 2000, Ms. 

Bowman's brother, Warren Scott Dykes, received approval for a Minor Subdivision Plan (PAI 

#00030M) for his own house which sits on 2 acres of land. In 2001, her family placed 40 acres 

in a forest conservation easement and the forest buffers delineated on the Site Plan were created 

and recorded in the Land Records. (Pet. Ex. 2). The streams on and surrounding the Prope1ty 

were also surveyed at that time. 

In 2005, Ms. Bowman sold the Property for approximately $400,000.00 to the uncle of 

Petitioner, William Mathews. The sale did not restrict the use to agriculture. Ms. Bowman 

testified that she also declined to put the Property into rural conservation. The farniliouse has 

been vacant since the sale. Ms. Bowman admitted that she researched the cost of installing solar 

panels on her own home but it was not feasible. In the winter, she will have a direct view of the 

solar facility. In the summer, the forest buffer easement will block her view. 

2. John Altmeyer. 

John Altmeyer lives at 21722 Orwig Rd., Freeland, MD 21053 which is at least 3 ½ miles 

away from the Property. He is a retired building inspector who worked for Baltimore County for 

14 



In the matter of: Da•\ Jathews - Legal Owner 
Bluefin Origination 2, LLC - Lessee 
Case No: 17-108-X 

32 years. He was not offered as an expert in this case. Mr. Altmeyer calculated slope percentages 

for 3 areas on the Property using a topographical map provided to him by Protestant Lynne Jones. 

(Prot. Ex. 5). That map was a photocopy of the original Site Plan (later changed) obtained by 

Ms. Jones at the ALJ hearing. Mr. Altmeyer admitted that it was not to scale and that at least 

one of his handwritten calculations was not correct. 

Relying on Maryland Department of Environment ("MDE") Storrnwater Design 

Guidance for Solar Panel Installations (Prot. Ex. 6), Mr. Altmeyer testified that, in his opinion, 

if a slope is :0::5% - :S 10%, the Petitioner would need "level spreaders" to catch the water runoff 

from the solar panels. He stated that if the slope is more than 10%, a full engineering study 

would have to be conducted and submitted to EPS. Mr. Altmeyer expressed his concern that the 

Site Plan does not show any storrnwater management facilities. Without such controls, he 

believes that the water runoff will negatively affect Dykes Creek and Prettyboy Reservoir. 

3. Lynne Jones. 

Lynne Jones lives at 815 State Church Rd., Parkton, MD. Her home is a 150 acre faim 

where her family has lived for 7 generations beginning in 1745. Ms. Jones testified individually 

and as President of Sparks-Glencoe Community Planning Council ("Sparks-Glencoe Council"). 

Sparks-Glencoe Council has 400 members and its boundaries run in a heart-shaped pattern from 

Hunt Valley in the south, to the Harford County/Baltimore County line in the east, to the Carroll 

County/Baltimore County line in the west. The northern boundary is the top of the heart-shape 

figure as shown on the boundary map. (Pet. Ex. 16). Not only is Sparks-Glencoe Council not a 

party to this case, more importantly, the Property is not located within its boundaries. (Pet. Exs. 

3, 16). 
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Those facts notwithstanding, Sparks Glencoe Council submitted a letter, signed by Ms. 

Jones, which described general opposition to solar facilities on farmland in northern Baltimore 

County. (Prot. Ex. 7). 

Ms. Jones' farm is located 6-7 miles frorri the Property. She expressed her concerns about 

water runoff, flooding and the negative impact on the agriculture industry created by using 

farmland for solar facilities. Her testimony centered on her dissatisfaction with the enactment of 

Bill 37-17 and development in general. Ms. Jones believes that solar facilities should be located 

in business and manufacturing zones. She is worried that the language in BCZR 4F-102.A and 

4F-107 are not strong enough with regard to the issuance of a bond for maintenance and 

dismantling of the facility. 

4. Kathleen Pieper. 

Kathleen Pieper lives at 4310 Beckeysville Rd., Hampstead, MD which is 10 miles from 

the Property. Ms. Pieper presented Rule 8 papers for the North County Community Group, LLC 

for which she is the President ("North County"). North County is a volunteer organization of 

500 members formed in 2015 with boundaries from the Maryland-Pennsylvania line in the north, 

York Rd. in the east, the Baltimore/Carroll County line in the west and Mt. Cannel Rd. in the 

south. The Property is within the boundaries of North County. 

Ms. Pieper expressed concern that the special exception area is composed of prime and 

productive soils, and that solar facilities in general remove available farmland and crop 

production. Much of her testimony focused on 'Targeted Ecological Areas' or 'TEAs' which are 

designated as such because the land contains: forests; wildlife and rare habitats; non-tidal streams 

and fisheries; wetland adaptation areas; and tidal fisheries, bay and coastal ecosystems. (Prot. Ex. 

32 and 33). Ms. Pieper explained when land is designated as having a TEA designation, it has 
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the opportunity to receive state funding from Project Open Space ("POS"). (Id.). Ms. Pieper 

testified that this Property is an unprotected TEA. and without any recorded conservation 

easement. 

Decision 

As set forth above in BCZR, §4F-102.A, solar facilities are only permitted by special 

exception under the factors set forth in BCZR §502.1. The testimony of Mr. Sloan and Mr. 

Cleveland support the Petitioner's position that the proposed solar facility would not be 

detrimental to the health, safety or general welfare of the locality involved. To the contrary, the 

Protestants' collective concerns are impacts which are inherent with this particular use. It was 

apparent that the Protestants' complaints center on their dissatisfaction with the County Council's 

enactment of Bill 37-17 which is codified in BCZR, Article 4F. Understandably, the Protestants 

want the land in RC zones to remain farm land. 

However, it is beyond the jurisdiction of this Board to rewrite Bill 37-17 or Article 4F. 

Applying the standard in Shultz, Loyola and Attar, the Protestants were required to present 

evidence that the adverse effects stemming from this solar facility, at this location, are unique 

and different than the inherent impacts associated with this use in general. We did not have such 

·evidence here. 

As described in detail above, Mr. Sloan testified that the solar facility would not create 

congestion in the roads as it is not a use that generates traffic into or out of the Property. (BCZR, 

§502.1.B.) Further, Mr. Sloan confirmed that there are no flammable materials used in this solar 

facility and there is fire station on Middletown Rd. (BCZR, §502.1.C.) As with the lack of traffic, 

Mr. Martin repeated that this use does not gener!lte people and therefore it would not tend to 

overcrowd the land or cause an undue concentration of population. (BCZR, §502.1.D.) 
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Additionally, both Mr. Sloan and Mr. Martin confirmed that this use does not interfere with 

schools, parks, water, sewerage, transportation Qr other public requirements, conveniences or 

improvements. (BCZR, §502.1.E.) To the contrary, the Board finds that it produces electricity 

which benefits the surrounding community. 

Mr. Martin confirmed that the height of the facility·will be 11 feet and would therefore 

not interfere with adequate light or air. (BCZR, §502.1.F.) The facility will stand in the cleared 

area of the Property, removed from any adjacent homes. Accordingly, the Board finds that 

shadowing and air circulation are not areas of concern. 

As to the consistency of this use with the purposes of the RC zones and with the spirit 
• 

and intent of the BCZR, solar facilities are consistent uses because they are temporary and are 

removed at the end of a lease term. There was much testimony and argument about removing 

'prime and productive' soil from the agriculture industry. However, the evidence showed that 

the soil type remains the same before, during and after removal. 
. 

The County Council deemed solar facilities are uses consistent with the RC zone, 

provided they meet the special exception standard, as explained in Shultz, Loyola and Attar. The 

Protestants' argument that farming is the primary use and therefore solar facilities are 

inconsistent with the RC zones, is an argument which should be directed to the County Council. 

This Board is not required to determine whether a solar facility is detrimental to agricultural uses. 

Our authority to approve this use is contained in Article 4F and §502.1 factors. Moreover, even 

if this Property contains 'prime and productive' soil (an alleged fact which we are not deciding), 

the owner cannot be compelled to farm, or to lease the Property to a farmer. 

Mr. Martin explained that the use is consistent with impermeable surface and vegetative 

retention provisions of the BCZR because there will not be any clearing or grading ofland, and 
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no tree removal. Rain will propel off the solar panels and soak into the ground between the rows. 

Mr. Martin described to the Board that the separation between the rows of panels is designed so 

that there is no concentrated flow of water as there would be with water flowing off an 

impermeable surface such as pavement. This fact notwithstanding, Mr. Martin added that the 

Department of Environmental Protection and Sustainability ("EPS") will determine whether any 

further storm water management retention measures are needed. 

Finally, Mr. Sloan and Mr. Martin testified that this use, at this location, would not be 

detrimental to the environmental or natural resources of the Property, including the forest, 

streams, wetlands, aquifers and floodplains. The 2000 Minor Subdivision Plan defined and 

recorded the forest buffer easements and forest conservation easements of the Property and the 

facility will not be placed within, or disturb, those areas. (Pet. Ex. 2). Ms. Bowman testified that 

her mother placed 40 acres into the forest conservation easement and that her brother, Wa!1'en 

Dykes, filed the Minor Subdivision Plan outlining those environmental and natural resources. 

Accordingly, there is no dispute as to the precise location of tl1ese natural resources within the 

Property, and that this facility will not be located in those areas. 

Having analyzed the special exception factors, the requirements of BCZR, §4F-102.B.l 

and BCZR, §4F-104.A. 1-9, must also be satisfied by the Petitioner. Mr. Sloan testified that the· 

16.71 acre special exception area and 13 acre solar panel array is the minimum acreage needed 

to produce 1.9 megawatts AC of electricity. (BCZR, §4F-102.B.l.) The Protestants urged this 

Board to adopt the reasoning of the ALJ in his decision wherein he looked at the special exception 

areas and electricity generated in other recently approved solar facility cases and decided that the 

special exception area here should be restricted to 13 acres. (Prot. Ex. 21 ). 
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While the ALJ' s decision was admitted as evidence at the request of Protestants (Pro!. 

Ex. 21 ), the Board has traditionally accepted copies of ALJ opinions as well as copies of statutes 

or regulations, as a courtesy to the parties. Since this case is heard de novo, the ALJ's decision is 

not part of the record and his analysis is not binding on the Board. Based on the evidence 

presented to the Board, we find that there was no compelling evidence submitted by the 

Protestants here which contradicts the Petitioner's plan that 16.71 acre special exception area is 

the minimum area needed to produce less than 2 megawatts AC electricity. The Protestants did 

not have an expert testify on this issue. Accordingly,' we find that the Petitioner has met this 

burden. 

Mr. Martin testified that the Property is not encumbered by an agricultural preservation 

easement, an environmental preservation easement or rural legacy easement, nor is it in a 

Baltimore County historic district or on the Baltimore County Final Landmarks list. (BCZR, 

§§4F-104.A.l and 2.) In addition, as with the special exception factors, Mr. Martin testified that 

the solar facility will not be located in the forest conservation easement or designated 

conservancy area. (BCZR, §§4F-104.A.3.) There was no evidence by the Protestants which 

contradicted either of these requirements. 

As to the setback and height requirements, Mr. Martin made clear that the facility at its 

highest peak will not exceed 11 ft. and will not be located within 50 ft. from the tract boundary. 

BCZR, §§4F-104.A.4 and 5. Accordingly, both the height and setback requirements have been 

met. There was no evidence by the Protestants which contradicted either of these requirements. 

With regard to the requirement for a landscape buffer on the perimeter, the photographs 

presented reveal the existing row of evergreen trees along Middletown Rd. (BCZR, §4F-104.6). 

(Pet. Ex. 11 a-u) (Prot. Ex. 9a-o ). The comments from the Department of Planning recommended 
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supplementing the existing row of trees with additional deciduous trees to form a subcanopy. 

(Pet. Ex. 12). The Petitioner is amenable to planting these additional trees and prepared a 

schematic Landscaping Plan in support of its Petition which was reviewed by the County. (Pet. 

Exs. 6, 7). Moreover, the Plan proposes a 7 ft. chain link fence without barbed wire between the 

landscape buffer and the solar facility. (BCZR, §4F-104.7). We find that these requirements 
I 

have been satisfied. 

Additionally, there js a requirement that the solar panels minimize glare in order to 

prevent vehicle collisions and safety hazards. (BCZR, §4F-104.8). In this case, the Petitioner 

had Mr. Cleveland testify and present his glare study. (Pet. Ex. 15). The Protestants did not 

present an expert to contradict Mr. Cleveland. The glare study indicated that there would be no 

-
glare produced by the solar panels here. Thus we find that requirement is satisfied. 

Finally, the Site Plan must comply with BCC, §33-3-108. (BCZR, §4F-104.A.9). The 

Protestants argued that the Petition should be dismissed because the Site Plan failed to list each 

of the 18 elements in Subsection (c). In our review ofBCC, §33-3-108, we find the that language 

in Subsection ( a) is unambiguous. That Subsection requires the Department of Environmental 

Protection and Sustainability ("EPS") (as defined in §33-3-lOl(f)), to approve the Site Plan. 

Further, Subsection (b) directs that the Site Plan shall generally include such information (graphs, 

charts, etc.) to enable EPS to "make a reasonably informed decision regarding the proposed 

activity." Additionally, a plan submitted to EPS for approval must also contain the information 

listed in Subsection ( c ). 

As a result, the specific items listed in Subsection (c) must be considered by EPS when it 

reviews-and approves the Plan under that Section, not this Board. The testimony of Mr. Martin 

was that EPS' policy is that they will not approve a site plan until after the special exception 
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relief is granted. We find his testimony to be consistent with the language in Section 33-3-105 

(I) and (2) which provides that EPS is "responsible for enforcing the provisions of [Title 33]" 

and the Director of EPS "may adopt policies and regulations as necessary to implement the 

provisions of [Title 33]." 

Given the express wording of Section 33-3-108 that EPS shall approve the Site Plan, and 

that EPS is responsible for ensuring that the Site Plan comply with both the general and specific 

requirements of Subsections (b) and ( c ), we find that the appropriate resolution for this Board is 

to place a condition in the Order reiterating the words of §4F-104.A.9, that the Petitioner shall 

comply with Section 33-3-108. To do otherwise would be to overstep this Board's statutory 

authority. 

Conclusion 

After reviewing all of the testimony and evidence presented, the Board finds that Petition 

for Special Exception pursuant to BCZR, Article 4F should be granted. 

ORDER 

THEREFORE, IT IS TIDS r:J~ day of __ a___,,,_o~n~• / ___ _,, 2019, by the 
I 

Board of Appeals of Baltimore County, 

ORDERED, that the Protestants' Motion to Dismiss 'the Petition on the basis that the 

Petition was filed on October 17, 2016 and Bill 37-17 applied retroactively to petitions filed after 

October 18, 2016, be and the same is hereby DENIED for the reasons set forth herein, and it is 

further, 

ORDERED, that the Protestants' Motion to Dismiss the Petition after the close of the 

Petitioner's case-in-chief on the basis that tl1e proposed Plan failed to provide some of the 
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information required in BCZR, §33-3-108( c), be and the same is hereby DENIED for the reasons 

set forth herein, and it is further, 

ORDERED, that People's Counsel's Motion to Dismiss the Petition on the basis that 

the Petitioner submitted a red-lined Plan for a 13 acre special exception area as directed by the 

ALJ in his Opinion and Order dated March 1, 2018, but failed to file a cross-appeal of the ALJ' s 

condition, be and the same is hereby DENIED for the reasons set forth herein and it is further, 

ORDERED that the Petition for Special Exception for a solar facility pursuant to BCZR, 

Article 4F as set forth on the Site Plan (Pet. Ex. 2), and the Landscape Plan (Pet. Exs. 6 and 7) 

be, and the same is hereby GRANTED, subject to the following conditions under the Board's 

authority in §4F-104.A.10: 

1. Petitioners shall submit for approval by Baltimore County a 
landscape plan for the Property demonstrating appropriate 
screening and vegetation is provided along Middletown Rd, a 
scenic route, as required by the Landscape Manual and as set forth 
in the Zoning Advisory Committee Comments dated November 
28, 2017 (Pet. Ex. 12) and as under BCZR, §4F-104.A.6. 

2. Petitioners shall install a 7 ft. high, security fence, without 
barbed wire, between the landscaping buffer and the solar facility 
as required by BCZR, §4F-104.A.7. Attached to the fence in a 
conspicuous place, while the solar facility is in operation, shall be 
.the current contact information (name, address, telephone number 
with a 24-hour operator, website and email address) of the operator 
of the solar facility. 

3. Prior to the issuance of a.building permit, Petitioner must satisfy 
the environmental regulations set fo1ih in BCC, §33-3-108 
pertaining to the protection of water quality, streams, wetlands and 
floodplains and obtain approval of the Site Plan from the 
Department of Environmental Protection and Sustainability as 
required in that Section. 
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Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

William A. McComas 
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BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF: David Williams Mathews – Legal Owner            17-108-X 

    Bluefin Origination 2 LLC – Lessee   

 

DATE:   January 24, 2019     

 

BOARD/PANEL: Maureen E. Murphy, Panel Chairman 

   Andrew M. Belt 

   William A. McComas 

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE:  To deliberate the following: 

 

1. Petition for Special Exception pursuant to BCZR § 4E-102 to operate a solar facility on 

approximately 16.71 acres of the subject property.    

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

STANDING 

 

 The Board first discussed the Motion to Dismiss which alleges that the Petition should be dismissed 

as it was filed before the effective date of the County Council Bill.  The Board noted that there was 

an Amended Petition filed after the effective date, and accordingly unanimously denied the Motion 

to Dismiss. 

 

 The Board then discussed People Counsel’s Motion and argument that the special exception area 

should be limited to 13 acres as ordered by the Opinion of the Administrative Law Judge (“ALJ”).  

The Board noted that zoning appeals are de novo, and the appeal was of the entire ALJ Opinion not 

just a portion.  There is nothing that precludes the Petitioners from seeking the 16.71 acre special 

exception area. 

 

 The Board discussed the specific requirements of BCZR Section 502.1, Conditions determining 

granting of a Special Exception, as follows: 

 

A)   The Board noted the Protestants objections are inherent of solar facilities in general.  The Board 

found there would be no detriment to the health, safety or general welfare of the locality. 

 

B)  The Board noted there was testimony that after the initial installation, the solar facility would 

be accessed approximately 8 times per year.  The Board found there would be no impact on traffic 

or roads. 

 

C)  The Board noted there is a Fire Department on Middletown Road, and there is also a remote 

turn-off from North Carolina.  There is nothing hazardous, and there was no testimony of constant 

fires at solar facilities.  The Board found there will be no potential hazard from fire, panic or other 

danger.  

 

D)  There will be no population increase as a result of the solar array, and according will not 

overcrowd land or cause an undue concentration of population.   
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E)  The Board noted there was testimony that if water is needed, it will be brought in by truck to 

the property.  The Board found the project will not have an impact on schools, parks, water, 

sewerage, transportation or other public requirements, conveniences or improvements. 

 

F)  The Board noted that the height will not exceed 20 ft., and there will be no glare or impact from 

the sun on neighboring homes.   

 

G)  The Board noted that County Council Bill 37-17 permits solar facilities in the RC2 zone as long 

as it meets the special exception requirements.  There was a lot of testimony about land use and the 

importance of farmland and the RC2 zone to the County.  However, there is no requirement that 

farm land must be farmed.  It was also noted that the Planning Board recommendations were 

submitted to the County Council for review but were not part of the Bill.   

 

H)  There was testimony that there will be no grading or clearing of land.  The solar array will not 

be located in the buffer area, and there will be vegetative screening.  The soil will not be changed, 

and if the solar array is removed the property can be farmed again. The Board found the proposal 

is consistent with the impermeable surface and vegetative retention provisions of the Zoning 

Regulations. 

 

I)  There will be no building or solar panels in the forest buffer or forest conservation areas.  The 

Board found the project will not be detrimental to the environmental and natural resources of the 

site and vicinity including forests, streams, wetlands, aquifers and floodplains, etc.    

 

 The Board noted there was testimony that there are other properties in the area that would be better 

suited for a solar facility.  However, there is no requirement to compare to other properties. 

 

 The Board discussed the Motion to Dismiss, and the requirements contained in BCZR Section 4F-

104, as follows: 

 

1)  Not applicable.  The land is not encumbered by an agricultural preservation easement, an 

environmental preservation easement or a rural legacy easement.  

 

2)  Not applicable.  The land is not located in a historic district or on property listed on the Baltimore 

County Final Landmarks List.  

 

3)  Not applicable.  The solar facility will not be located in a forest conservation easement, or in a 

designated conservancy area. 

 

4)  Meets requirement.  The components of the solar facility will meet the minimum setback 

requirement of 50 ft. from the tract boundary. 

 

5)  Meets requirement.  The structure does not exceed 20 ft. in height. 

 

6)  The landscaping buffer will be complied with.  Trees currently exist in the area, and there will 

be additional plantings made in accordance with Baltimore County Landscape Manual. 
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7)  The security fencing will be complied with.  There will be a 7 ft. fence, but without any barbed 

wire on top as agreed to by Counsel for Petitioner at hearing. 

 

8)  The solar panels will be designed to minimize glare or reflection onto adjacent properties and 

roads.  It was noted there was no expert testimony by the Protestants about glare from the solar 

panels. 

 

9)  The Petitioner shall comply with the plan requirements of Section 33-3-108 of the County Code.  

This requirement was contested and was part of the Motion to Dismiss which argues that the project 

does not meet all of the requirements contained in subsection (c).  There was discussion by the 

Board that the plan requirement contains all of Section 33-3-108, and is not limited to subsection 

(c).  The proposed solar array will be located in the prior approved development area.  The Board 

discussed Section 33-3-108 as follows: 

 

(a)  Required.  A plan approved by the Department is required for all development, forest harvesting 

operations, surface mining operations, and agricultural operations.    

(b) Details of plan – in general.    

(c)  Specific requirements. (Contains 18 requirements) 

 

The Board finds this Section to be confusing.  The Board is not the Department, and note that 

Environmental Protection and Sustainability is the Department in accordance with BCZR Section 

33-3-101, Definitions.  The Board found that Section (a) is clear and unambiguous and that it is 

standing practice in Baltimore County that the Department won’t approve a plan until zoning has 

been approved.  The Board finds it compelling that the language includes the entire Section 33-3-

108, and not limited to (c).  Accordingly, this Order will be conditioned upon the Petitioner 

complying with 33-3-108 prior to the issuance of any permits. 

 

The Board found the requirement is to comply with the full development procedures, although they 

are sympathetic to the Protestants who presented a compelling argument.  However, they must 

apply the statute as it reads, and conditions will be imposed to insure that all requirements are 

complied with. 

 

 The Board addressed the ALJ Opinion and its limit of the solar array field to 13 acres.  The Board 

noted that the Protestants entered the ALJ Opinion as an Exhibit.  The Petitioners are requesting a 

16.71 acre solar array.  It was again noted that appeals of zoning decisions to the Board are heard 

de novo.  There is nothing which imposes a limitation on acreage, only a limitation on Mega Watt.  

 

 There was discussion about Bluefin Origination 2 LLC being a “shell” company and concern about 

who to contact in the event of an emergency.  The Board will impose a condition requiring direct 

contact information be posted on the fence or another location in the event of an emergency. 

 

 One Board Member briefly discussed the testimony of Lynne Jones, who filed Rule 8 papers to 

speak on behalf of the Sparks-Glenco Community Planning Council.  The subject property is not 

located within the boundaries of the Planning Council, and the personal residence of Lynne Jones 

is located 6-7 miles away.  The Member wished an objection would have been made sooner to her 

testimony. 
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CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to GRANT the Petition for Special Exception with conditions imposed. 

 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 

that a public deliberation took place on the above date regarding this matter. The Board’s final 

decision and the facts and findings thereto will be set out in the written Opinion and Order to be 

issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

           /s     

        Tammy A. Zahner 

 

















































































































































































































































































































































































































KEVIN KAMENETZ 
County Executive 

Patricia A. Malone, Esq. 
Christopher D. Mudd, Esq. 
210 W. Pellllsylvania Avenue, Suite 500 
Towson, Maryland 21204 

March 29, 2018 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2017-0108-X. 
Property: 20450 Middletown Road 

Dear Counsel: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

MAR 2 9 2018 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
March 28, 2018. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, ii: is your 
responsibility to notify your client. 

If you have any questi0ns concerning this matter, please do not hesitate to contact the Board 
at410-887-3180. 

JEB:dlw 
Enclosure 

Sincerely, 

~ 
J .B RUNGEN 
A trative Law Judge 
for Baltimore County 

c: H. Barnes Mowell, Esq., H. Barnes Mowell, P.A., 16925 York Road, Monkton, MD 21111 
Baltimore County Board of Appeals 
People's Counsel 

. Office of Administrative Hearings 
JOS West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 
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APPEAL 

Petition for Special Exception 
(20450 Middletown Road) 

6th Election District - 3rd Councilmanic District 
Legal Owner: David William Matthews 

Lessee: Bluefin Origination 2 LLC 
Case No. 2018-0108-X 

"Old" Petition for Special Hearing (October 17, 2016) 

"Amended" Petition for Special Hearing (Not Dated) 

Zoning Description of Property (October 14, 2016) 

Certificate of Posting - None 

Newspaper Advertisement - December 19, 2017 -The Jeffersonian 

Notice of Zoning Hearing- November 22, 2017 

People's Counsel Entry of Appearance - October 25, 2016 

Zoning Advisory Committee Comments 

Petitioner's Sign-in Sheets - 1 Sheet 

Citizen's Sign-in Sheets- 1 Sheet 

Petitioner(s) Exhibits -
1. Site Plan 
2. Zoning Description 
3. Sloan Resume 
4. WebberCV 
5. Martin CV 
6. Photos 
7. Photos 
8. Landscape Plan 
9. Letter from J. Hermann January 2, 2018 

Protestant(s) Exhibits -
I. Photos of Damaged Solar Panels; Internet Printouts re: Same 
2. Photos of Vicinity with Key Sheet 
3. Map Showing Distance from Property to Prettyboy Reservoir 
4. Map Showing Ponds, Streams and Springs on Property 
5. Aerial Photo 
6. Letter from Jocelyn Kelley dated January 9, 2018 
7. Letter dated January 5, 2018 from North County Community Group 

w/Attachment 

Miscellaneous (Not Marked as Exhibits) 

Administrative Law Judge Order and Letter (GRANTED with Conditions - January 22, 2018) 

Motion for Reconsideration from H. Barnes Mowell, Esq. -Received February 20, 2018 

Correspondence from Christopher D. Mudd, Esq. - February 20, 2018 (Pursuant to Condition 
No. 7 in Opinion & Order - Redlined Site Plan showing a "special exception area" for proposed 
solar facility of no more than 13 acres 

ALJ Order on Motion for Reconsideration - DENIED - March 1, 2018 

Appeal Notice, Letter & Receipt received from H. Barnes Mowell, Esq. - March 28, 2018 































































































































A A00i~~e ~~~~!~?.~.~~m~}o?P~!~,? A~p~o!~~~d~~~Lons \U) To the Office of Administrative Law of Baltimore County for the property located at: 
address 20450 Middletown Road which Is presently zoned RC-2, RC-4, RC-5, RC-8 
Deed Reference 33873/119 10 Digit Tax Account# 2 3 0 0 0 1 0 0 5 0 
Property Owner(s) Printed Name(s) -"'D""'a"-'vl=d--'-W"'"'i=llla=m=-'-M"'a=th""'e""'"w,.,,s'------------------

CASE NUMBER :}-tJ 11-0 / 0 -g ~x FIiing Date 10,4 tltJ lb Estimated Posting Date-'-'--- Reviewer "LJti 
(SELECT THE HEARING(S) BY MARKING~ AT THE APPROPRIATE SELECTION ANO PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special l:iearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2._X_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

See Attachment No. 1 

3. __ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty Q! indicate below "To Be Presented At Hearing" . If you 
need additional space, you may add an attachment to this petition) 

To be presented at the hearing. 

Property Is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petlllon(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions or Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Lo gal Owner(s) Affirmation: I/ we do so solemnly declare and amrm, under the penalties of perjury, thal I / We are the legal owner(s) of the property 
which Is the subject of this/ these Petitlon(s). .,,.,c;. 

<-\'V-\' 
Contract Purchaser/Lessee: 0~ ~ 

See Attachment No. 2 ~Q ~ 
Name- Type or Print 

Signature 

Stale 

Zip Code Email Address 

Attorney for Petitioner: 

Patricia A. Malone $,PMI 
"Sig ature 

210 W. Pennsylvania Avenue, Towson MD 
Malling Address City State 

21204 410-494-6206 1 pamalone@venable.com 
---,T=-e.,...le-p,--ho_n_e_,,#--~ Emall Address Zip Code 

REV. 2/23/11 

Name #2 - Type or Print 

Signature #1 Signature # 2 

Malling Address City State 

Zip Code Telephone# Emall Address 

Representative to be contacted: 

Patricia A. Malone 

SI nature 

210 W. Pennsylvania Avenue, Towson MD 
Malling Address City State 

21204 
Zip Code 

41 0-494-6206 1 pamalone@venable.com 
--T- e-le-p-ho_n_e_#___ Email Address 



ATTACHMENT No. 1 TO PETITION FOR SPECIAL EXCEPTION 

Petition for Special Exception, pursuant to Section 4E-102 of the Baltimore 
County Zoning Regulations, for a solar facility. 

18892157-vl 



ATTACHMENT No. 2 TO PETITION FOR SPECIAL EXCEPTION 

Contract Lessee: 

Bluefin Origination 2, LLC 
3250 Ocean Park Boulevard, Suite 355 
Santa M~nica, California 90405 O 

Signature: ~-~:I'~ 
Name: GeoffFallon '--------
Title: Authorized Person -----
Phone: 828-367-9035 ______ _ 
Email: _parker.sloan@ccrenew.com ____ _ 

18892157-vl 



ATTACHMENT No. 3 TO PETITION FOR SPECIAL EXCEPTION 

Legal Owner: 

David William Mathews 
1410 Wiseburg, Road 
White Hall, Mary land 21 I 6 I 

Signature: V~ ~ 
Phone: 1.-\'-\"'\- l\1-'t-1:i 2'\ 
Email: 'o>t ,J °'"'li-_ °'""""- ~@, °' "--•". C:,a ""-

18892157-v I 



MARTIN _ ___.! 11!1.___1 __ PHILLIPS 
DESIGN ASSOC IATES, IN C . 

LAND PLANNING. CIVIL ENGINEERING LANDSCAPE ARCHITECTURE. DEVELOPMENT CONSULTING. ZONING 
222 BOSLEY AVENUE. SUITE 81 . TOWSON. MARYLAND 21204 

ZONING D ESCRIPTION 
October 14, 2016 

20450 MiddJetowo Road 
Freeland, MD 21053-9621 

Beginning for the description of a 18.64 acre tract being a part of Parcel 0069 Tax Map 06, Baltimore 
County at a point at the centerline intersections of ½ddletown Road 24' wide and Flintstone Road 50' 
wide thence S 30° 38' 19" E 423.63' feet more or less to a point of beginning at the northwestern most 
comer of the subject Special Exception area and to a point on a curve running parallel to Middletown 
Road having a: 

1) Radius of 1755.60' with a chord bearing of S 47° 29' 37"E, and a length of 
316.34' thence 

2) 
3) 

4) 
5) 
6) 
7) 
8) 
9) 
10) 
11) 
12) 
13) 
14) 
15) 
16) 

S 54° 46' 59"E, 28.95' thence 
S 32° 49' 43"W, 61.36', to a point on a curve ha,-ing a radius of 99.82' and a chord 
bearing of S 37° 28' 07"W, and a length of 80.83' thence to a line bearing 
S 13° 35' 13"W, and a length of 91.82', thence 
S 03 ° 07' 02"W, 215.51 ', thence 
S 20° 22' 19" E 46.65', thence 
S 10° 55' 43"W, 26.17', thence 
S 05° 56' 55"E, 112.93', thence 
S 25° 45' 24"\V, 81.26', thence 
S 74° 07' 58"W, 200.14', thence 
N 63° 42' 20"W, 89.55', thence 
S 39° 42' 30"W, 177.52', thence 
S 76° 08' 24"W, 104.52', thence 
S 61 ° 36' 19"W, 81.53', thence 
S 80 59' 07"\V, 41.40', thence 

55° 36' 49"W, 155.96', to a point on curve having a radius of 126.32' and a chord 
bearing of 04° 54' 16"E, 163.58', thence 

17) 

18) 
19) 
20) 

........ 
N 03° 36' 33"E, 305.92', to a point on curve having a radius of 151.05 and a chor Of M.4.f;; 
bearing of N28° 13' 11"W thence ~\•1,i-:.;-, 
N 11° 16' 41"E,46.16' thence ~_.\. • +, 
N 32° 59' 36"W, 113.05', thence 
N 41° 42' 37"E, 669.63', back to the point of beginning 

Containing 811,958.4Square Feet or 18.64 Acres of Land more or less. 

The above bearings are based on the Maryland State Coordinate System (NAD83/91). 
OTE: THE ABOVE DESCRIPTIO IS FOR ZO 1 G PURPOSES ONLY AND IS NOT TO 

BE USED FOR CO TRACTS, CONVEYANCES ORAGREEi\ffi TS. 

TELEPHONE: 4 10.321 8444. TOLL FREE: 866.395.8595 
FA>C 410.321. 1175 

'f 





• • 
MARTIN _ _____,I . ! __ PHILLIPS 

DESIGN AsSOCIAT ES, INC. 
l.AND PLAN~!IN G, CIVIL ENGl~,CElll<';G. LANDSCAl'C ARCHITEC TURE. DEVELOPMENT CONSULTING. Z ONING 

2?2 BOSLEY AVE,,llr SUffC 81 . T OWSON. MARYLAND 2 1204 

ZONING DESCRIPTION 
October 14, 201 6 

204SO Midclletown Road 
Freeland, MD 21053-9621 

Beginning for the description of a 70.98 acre tract identified as Parcel 0069 Tax Map 06, at a point at 
the centerline intersections of Middletown Road and Flintstone Road thence S 36° 30' 43" E 
I .~4.00' feet more or less to a point of beginning at the northeastern most corner of the subject 
property then ce the following courses: 

1) 

2) 

3) 
4) 
5) 
6) 
7) 
8) 
9) 
10) 
11) 
12) 
13) 
14) 
15) 
16) 
17) 
18) 
19) 
20) 
21) 
22) 
23) 

S36° 49'05"E, 142.52' , thence to a curve ~)vf:i dlerown Road having a 
Radius of 1512.50' with a chord bearing,-6f S45° 07' 40"E, and a length of 
471 .04' thence 
S54° 44' 05"E, 549.00 thence 
S15° 29' 55"W, 86.40', thence 
S25° 45' 24"W, 820.33', then 
S25° 45' 25"W, 1750.00', the ce 
S25° 03' 55" w, 740.28', the ce 
N 18° 10' 05"W, 712.51, rhe ce 
N 41 ° 38' 55"E, 466.25', the ce 
N 25° 36' 05"W, 493.50', the ce 
N 42° 38' 41 "E . 380.00'. then e 
N 61 ° 09' 20"W, 290.00', tbeoc 
N 61 ° 09' 20"W, 120.00', thence 
N 40° 55' 18"E, 285.00', then ce 
N 22° 16' 46"W, 70.00', thence 
N 30° 33' 28"E, 282.84', thence 
N 46° 09' 02"W , 274.70', thence 
N 35° 04' 56"E, 465.06', thence 
S 53° 41' 05"E, 263.04', thence 
N 41° 42' 37"E, 406.71', thence 
N 53° 41' OS"W, 190.81', thence 
N 36° 18' 55"E, 347.40', thence 
back to the point of beginning 

Containing 3 ,091,845.24 Square Feet or 70.979 Acres of Land more o r less. 

The above bearings are based on the Maryland State Coordinate System (NAD83/ 91). 
NOTE: THE ABOVE DESCRIPTION IS FOR ZONJNG PURPOSES ONLY AND JS NOT 
TO BE USED FOR CONTRACT'S, CONVEYANCES OR AGREEMENTS. 

TELEPHONE: 41 0.321 .8444 . TOLL FREE: 866.395.8 595 
FAX. 410.321 1 175 
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For' 

, 'CiiSTRIBUTiON 
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~ . AJY\ellJtl. ~~~:~~~~-~~m~}o?P~•~I~ A~p;o!~~~d~n~~!cl!ons \UJ To the Office of Administrative Law of Baltimore County for the property located at: 
address 20450 Middletown Road which is presently zoned RC-2, RC-4, RC-5, RC-8 

Deed Reference 33873/ 119 10 Digit Tax Account# 2 3 O O O 1 O O s o 
Property Owner(s) Printed Name(s) David WIiiiam Mathews j 

CASE NUMBER ~ 1 J -OIOf-t Filing Date I01!.J_1 c}(); h Estimated Posting Date __)_/ ___ Revlewer_L 

(SELECT THE HEARING(S) BY MARKING 2S. AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEsn 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special l:iearing under Section 500.7 o f the Zoning Regulations of Baltimo re County, to determine whether 
o r not the Zoning Commissioner should approve 

2._X_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 
' 

See Attachment No. 1 

3. __ a V ariance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore Co unty, for the following reasons: 
(Indicate below your hardship or practica l difficulty Q! indicate be low " To B e Presented At Hearing" . If you 
need additiona l space, you may add an attachment to this p etition) 

To be presented at the hearing. 

Property Is to be posted and advertised as prescribed by the zoning regulations. 
I. or we, agree to pay expenses of above petltlon(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owncr(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which Is the subject of this / these Petitlon(s). 

Contract Purchaser/Lessee: 

See Attachment No. 2 

Name- 1:ype or Print 

Signature 

Malling Address City State 

Zip Code Telephone# Email Address 

Attorney for P etitioner: 

Patricia A. Malone 

SI ature 

210 W. Pennsylvania Avenue, Towson MD 

Malling Address City State 

_2_1 _20_4_~ _ 4_1_0_-4_9_4_-6_2_0_6 ___ ./ pamalone@venable.com 
Zip Code Telephone# Email Address 

REV. 2/23/11 

L eg al Owners: 

See Attachment No. 3 

Name #1 - Type or Print Name #2 - Type or Print 

Signature #1 Signature # 2 

Mailing Address City State 

Zip Code Telephone# Email Address 

Representative to be contacted: 

Patricia A. Malone 

::;}i!["p"°' -
Si nature 

210 W. Pennsylvania Avenue, Towson MD 

Mailing Address City State 

21204 410-494-6206 1 pamalone@venable.com 
- z=ip- C-od.,...e--'-----,T-el,_e--,ph_o_n_e.,..,# __ _, Email Address 



,, 

ATTACHMENT No. 1 TO PETITION FOR SPECIAL EXCEPTION 

Petition for Special Exception, pursuant to Section 4E-102 of the Baltimore 
Count)'.Zoning Regulations, for a solar facility. 

18892157-vl 



ATTACHMENT No. 2 TO PETITION FOR SPECIAL EXCEPTION 

Contract Lessee: 

Bluefin Origination 2, LLC 
3250 Ocean Park Boulevard, Suite 355 
Santa Monica, California 90405 ~ 

Signature: &:J e,,t,"f'.11 ~ 
Name: GeoffFallon '--------
Title: Authorized Person '------
Phone: 828-367-9035 ______ _ 
Email: __parker.sloan@ccrenew.com ____ _ 

18892157-vl 



,I 

ATTACHMENT No. 3 TO PETITION FOR SPECIAL EXCEPTION 

Legal Owner: 

David William Mathews 
1410 Wiseburg, Road 
White Hall, Maryland 21161 

Signature: ~ h- Gv"">¾, 

Phone: !..\"\"',- '\,1 '1:. "71T"-
Email: \,.~-, o-.~~ ;\_.,...,~ C:l"i@1"""'" -'~'It-, 

18892157-vl 



) 

CASE NO. 20:fl . 0 '02 -X 

Comment 
Received 

C HE CKL IST 

Department 

DEVELOP:MENT PLANS REVIEW 
(if not received, date e-mail sent ____ __, 

DEPS 
(if not received, date e-mail sent 

FIRE DEPARTMENT 

PLANNING 

____ _, 

(if not received, date e-mail sent ____ _, 

STATE HIGHWAY AD:tvfINISTRATION 

TRAFFIC ENGINEERING 

CO:tvfMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

r £Xn C()QJ\t' 

CTJlDff\mW 

ZONING VIOLATION 

PRIOR ZONING 

(Case No. ___________ ___, 

(Case No.-----------~ 

NEWSPAPER ADVERTISEMENT 

SIGN POSTING 

Date: 

Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes J5:r No D 
Yes D No D 

by ____ _ 

Comments, if any: -------------------- --



BAL TIM ORE COUNTY. MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

Rev 
Source/ 

Sub 
Rev/ 

NfJ· 14571.7 

Date: _/i!.:O::.,i' /,Wl;,.,i7:_,,ilwl:.i' I'..__~ 
I I 

Fund Dept, Unit 
IJIJ7 WI/_ l)i}{,,U 

Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

' 0
DISTRIBUTION 

WHITE - CASHIER PINK-AGENCY YELLOW. CUSTOMER 
· .. ' ·"PLEASE PRESS.HARD!!!!"" 

,. 0 U" ·,O . 

L.D/7 "O/Uff-X 

GOLD -A~COUNTING 

.. 
i ·) ,;.~ 

. .<'-'••-.. .:~ .• _ 

. ; 

PAID RECEIPT 
BUSINESS i,CT\J/,1. Til'.E DR'J 

10/17/2016 10/17/2016 0?:41:33 3 
REG !lS03 li!r!Klll C.vf 
>}F:ECEIPT a 7010'17 10/17/201.\ Dru! 
C/Ept S 528 ZOl!IHG l'ERIFICAT!tll 
CR NO. 145717 

. Re.:pt. Tot £SJO.IJO 
t:il!O.CO CK $.00 CH 
Baltilllore County, llaryl:;r,j 

CASHIER'S 
VALIDATION 



.. 

petitioner 
CBA Exhibit Parker Sloan I PETITIONER'S EXHIBIT _1._ 

I \ ,ieville, NC 28801 • Phone: 828-367-9035 • E-i\fail: parker.sloan@gmail.com 
~ 

Experience 

Zoning and Outreach Manager, Cypress Creek Renewables (Formerly FLS Energy) August 2015 - Present 

• Represent Cypress Creek Renewables at Planning Board, Board of Commissioners, Town Board, Board of Adjustment, 
and City Council meetings, in conjunction with attorneys and relevant experts. Testified as an expert in land use issues in 
Iredell, Washington, and Richmond Counties NC. 

• Prepare for hearings and meetings by researching local zoning ordinances, future land use plans, and comprehensive land 
use plans, and by managing development of appropriate materials in collaboration with internal and external team members 

• Manage all external zoning related contractors/legal counsel/consultants and,internal engineering/finance/other support 
related to the zoning process 

• Develop community outreach strategy, which may include developing and deploying mailers, organizing and facilitating 
community meetings, and going door to door to engage local community 

• Manage development of zoning site plans to ensure projects comply with all relevant ordinances 

• Prepare and submit rezone, variance, Special Use Permit, and Conditional Use Permit applications 

• Interface with landowners and host jurisdiction stakeholders and others on site visits to proposed development locations 

Medical Legal Partnership Liaison, Pisgah Legal Services (Grant Funded) December 2014-August 2015 

• Promoted Pisgah Legal Service's healthcare assistance program with media and partner organizations 

• Facilitated relationships between Pisgah Legal Services, Mission Hospital, and other healthcare assisters 

• Collaborated internally with programs and partner organizations to identify persons needing healthcare related 

legal assistance 

• Provided impartial and objective information assisting people with health insurance issues and questions 

Campaign Manager, Terry Van Duyn for NC Senate May 2014-November 2014 

• Developed and managed a $200,000 budget and marketing plan 

• Supervised and trained entire campaign operation which included staff 

• Represented Senator at events and public speaking engagements and created and coordinated distribution of campaign 
promotional materials 

• Managed contracrual relationships with graphic designers, printing vendors, web masters, communications consultants, and 

pollsters 

County Planner, Henderson County Planning Department May 2007 - May 2014 

• Provided exemplary customer service. to County residents, answered citizen inquiries and concerns 

• Administered Community Development Block Grant projects and prepared federal affordable housing grant applications, 

including recent $300,000 Community Revitalization CDBG project. 

• Conducted site location suitability analysis for potential key economic development projects 

• Prepared policy research and analysis on issues, including environmental regulations, land use, zoning, infrastructure, 

housing, and economic incentives 

• Drafted plans and ordinances including zoning code amendments, subdivision ordinance changes, and County 

comprehensive plan updates 

• Prepared reports, agendas, public presentations, and recommendations for various community stakeholders including 

elected and appointed officials, Board of Commissioners, Planning Board, :/;~~;nity gr;~:/ 

0

~ )c 



Community Service 

Buncombe County Planning Board, Member 

Education 

Masters in Public Administration, Western Carolina University 

B.S. Community & Regional Planning, and B.S. Geography, Appalachian State University 

Appointed March 2015 

May 2014 

May 2007 



Baltimore County Fire Department 
Career & Volunteer 

Fire Station Locations 

Last Revised: 09/01 /2017 
PETITIO ER'S EXHIBIT 

STA NAME 

35 A_ rt>ut_ u_s VF- 0- ---, 
..__ 

43 Arcadia VFC 

Bae~ River Neck -

8onngVFC 

2 1J8ov.4eis °"""°" VFC 

',,l Brookv1l .. 

49 8utlerVFC 

"' C11on1vme 

S4 Chase 

50 I Chastnut Rldgo VFC 

39 Cock~v1IJe VFC 

BIDundal< 

15 EasMew 

9 Edgemere 

37 Eng~sh ConsulVFO 

7 Essex 

56 Frankin 
--;f Fulen- on-------1 

11 Ganison 

53 HerefordVFCAMBO 

44 Hereford VFC 

"Hillendale 

25 Hl(le Parx VFD ----47 Jack10nvUle VFC 

48 KJngsv1Ue VFC 

36 Lansdo..,. VFO 

46 , Liberty Road VFC 

38 long Green VFC 

~ Ulhetvino VFC 

45 M ar)land IJne VFC ---IZ Middle R"'er 

74 MlddloR1V0tVFC =J 
23 Middleborough VFO 

26 North Polnt/Edgemere VFO 

31 Owngs M Ills VFC 

60 Partuon 

r4eny-'-H■_a ____ -l 

~ HYiie 

32 Plkesv1le VFC 

29 Providence VFC 

ll Randelslov.n 

41 RelsterslO'Ml VFC 

2.C Rocka-.wyBeach VFC 

26, Rosedale VFC 

57 Spa,ro"'5 Point 

17 Texas 

1 To'-NSon 

34 Vooletvlla VFO r---;;+ Weslv_iew ____ _ 

201Wlltemarsh VFC 

27 Wse Avenue VFC 

___J 



D Sh<nandoeh""1eyNet X 
..---------..,r 

G Pnnc,eG~al'6t'IU )( · 0 Mld1sonSol.rfaml C X VQ WatrrStoder SolarJ C)-- )( 0 foxhflll X @ Bolt,mon:Councy • M), X ,.: SDAT,R,atProp,nyS< X ~ 20450 Modle-.. l!d X ~ e 0 X 

~ C i Secure I https:/,'www.google.com/map,Jd;,/20450+ Moddietown+Rd. +Frtelond. +MD+210S3/BMl,more+County+ .,,. •Statton.+ 1861 S • Middleto,·m + Rd. +Parkton.+ MD+21120/@39.660379S.-76. 7416897. 131/•m•Vd•u•'4m 1314m 1211 m5l1m 111s0x89c868cbfecb462... 0. * Q 

m App, m Allfikundfold<N O C)'PltuCrttltM.p O n.... Ill ~com ,, N,m<ly l!> N....,,.. Ill AII - Sm.ruhttt.£om • A"GIS-W, ........ d [ m ZcrnngM.toriat, a S.WM,p• I Goo.., W<l> Sool Su,wy • VAD£QR,nowobk D O 8<Mc!Au<ts - C~ D NCr..R.,.. .. 

11 min (5.9 miles) 
via Middletown Rd 

Fastest route. the usual traffic 

20450 Middletown Rd 

f Head northeast toward Middletown Rd 

02ml 

r Tum right onto Middletown Rd 

55m; 

., Tum left 

0 Destina:ion w,11 be on the ~ft 

OZ:m 

Baltimore County Fire Station 
·et s1 1 c:1eto .. ~::Cd :ia" :er: :v: ::> 
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Young 
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............ 
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Prettyboy 
Reservoir Park 

f11cndly Farm 

Freeland 

Maryland Une 

BeeTree 
Preserve 

Benlley 
Springs 

Parlcton 

• 8'1.ltlmore County 
Fire Station '@ ., 
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DAV ID L. MARTIN , RLA 
VICE PRESIDENT 

LIC ENSURE AND ACCREDI TATION 
Landscape Architect, Maryland, No. 776 
Landscape Architect, Pennsylvania, No. 573-E 

EDU CATIO N 
The Pennsylvania State University, BS, Landscape Architecture, 1971 

PROFESSIONAL SUMMAR Y 

-J /t 2-/1~ 

Professional practice includes 47 years of land planning, landscape architecture, comprehensive zoning, PUD master planning, 
site planning, and expert witness testimony regarding land use and zoning issues. Mr. Martin has been practicing in the Greater 
Baltimore Metropolitan region since 1987 and has been qualified as an expert in land planning, site planning, and zoning cases 
in Anne Arundel County, Baltimore County, Howard County, Harford County, Cecil County, Bel Air, Aberdeen, Havre de Grace, 
Perryville, Port Deposit and Federal District Court of Baltimore. 

Prior to his relocation to Maryland, Mr. Martin practiced landscape architecture and land planning in Pennsylvania, Florida, 
Massachusetts, Alabama, The Commonwealth of the Bahamas and Jamaica. As Vice President of DMW and formerly President 
of Martin & Phillips Design Associates, Inc. Mr. Martin supervises community planning, site development, subdivision 
development plans, and master planning efforts, He also offers zoning testimony and interpretation on land planning issues 
before zoning commissioners, boards of appeals, planning commissions, and elected bodies. Mr. Martin facilitates community 
input meetings and presents Development Plans in Baltimore County and oversees the preparation of special exception and 
variance plan requests. He also directs the design of parks, amenity features, lighting plans and landscape plans associated with 
residential, commercial and institutional projects. 

Significant projects include Developments of Regional Impact (ORI) in the State of Florida including; Palm Coast, Florida -
10,000 acre master plan, Beverly Hills, Florida - 6,500 acre master plan, and Doral Park, Florida - 2000 acre master plan. 
Representative local projects include: Hollywoods, Monmouth Meadows, Greenbriar, Bainbridge Development, Forge Landing, 
Owings Mills Commerce Center, The Avenue at Whitemarsh, Cedar Lane Farms P.U.D., Westwicke, Beaverbrook, Biddison 
Property, Bridle Ridge, Green Spring Station, Home Depot of Owings Mills, Bel Air and Timonium, Ashland Market Place, Powell 
Property, and Baker Property, Highlands Corporate Park, Preston Gateway North Industrial Park, Catholic Charities Senior 
Housing at the Village Crossroads (HUD). Baltimore County planned Unit developments include: Brandywine PUD, Chapel 
Springs PUD (HUD), The Residences at Soldier's Delight PUD and Loch Raven Commons PUD. 

Mr. Martin has prepared numerous comprehensive-zoning petitions in Baltimore County during the quadrennial CZMP processes 
and has a thorough understanding of the principles of Euclidean zoning and their application throughout the Baltimore Metro 
region. He also served on an ad-hoc committee that authored the Service Employment (SE) Zone of Baltimore County and the 
Public Affairs Committee for NAIOP. He has extensive experience dealing with all the Baltimore Regional Area County's 
development regulations. 

MEMBERSHIPS AND ASSO CIAT IONS 
American Society of Landscape Architects, Member 
Chairman Baltimore County Design Review Panel - Executive Appointment 
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ZONING DESCRIPTION 
Revised July 5, 2018 

Bluefin Origination 2, LLC 
20450 Middletown Road 
Freeland, MD 21053-9621 

Beginning for the description of a portion of a 70.979 acre tract identified as the "Special 
Exception" area, being a part of Parcel 0069 Tax Map 06, Baltimore County at a point at 
the centerline intersections of Middletown Road 24' wide and Flintstone Road 50' wide, 
thence S 28° 53' 08" E 448. 77' feet, more or less, to a point of beginning at the 
northwestern most corner of the subject Special Exception area, thence 

1) 
2) 
3) 
4) 
5) 
6) 
7) 

S 46° 21' 09" E, 243.04', thence 
s 54° 44' 05" E, 235.09', thence 
N 35° 15' 55" E, 70.00', thence 
S 54° 44' 05" E, 80.00', thence 
S 35° 15' 55" W, 70.00', thence 
S 54° 44' 05" E, 30.60', thence 
S 35° 15' 55" W, 19.15', thence to a curve bearing to the left, having 
a Radius of 112.00', Length of 150.20', Chord Bearing of S 35° 07' 
19" W, Chord Length of 139.20', thence 
S 03° 17' 49 ' E, 113.23', thence 
S 03° 17' 49 ' E, 113.23', thence 
S 32° 40' 30 'W, 227.36', thence 
S 76° 27' 47 ' W, 152.19', thence 
S 89° 32' 48 ' W , 567.05', thence 
N 12° 31' 35" E, 224.56', thence 
N 42° 45' 30" E, 48.42', thence 
N 19° 12' 03" E, 105.62', thence 
N 00° 00' 00" W , 101.41 ', thence 
N 31 ° 38' 54'' W, 47.52', thence 
N 01 ° 55' 06" W, 264.17', thence 

8) 
9) 
10) 
11) 
12) 
13) 
14) 
15) 
16) 
17) 
18) 
19) N 41 ° 38' 24" E, 511 .87', thence 

PETITIONER'S EXHIBIT c:; 
back to the point of beginning 

Containing 727,926.68 Square Feet or 16.71 Acres of Land, more or less. 

The above bearings are based on the Maryland State Coordinate System (NAD83/91). 
NOTE: THE ABOVE DESCRIPTION IS FOR ZONING PURPOSES ONLY AND IS NOT 
TO BE USED FOR CONTRACTS, CONVEYANCES OR AGREEMENTS. /o•r,;• 
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VIBRANT COMMUNITIES 

Map 26: Scenic Routes 
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VIBRANT COMMUNITIES 

Map 27: Scenic Gateways and Views 
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BAL TIJVIORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Jablon 
Depnty Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 17-108 (amended) 

. JNFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

20450 Middletown Road 
David William Matthews 
RC 2, RC 4, RC 8 
Special Exception 

DATE: 11/28/2017 

The Department of Planning has reviewed the amended petition for a special exception to use the property 
for a solarfacility. 

A site visit was conducted on October 26, 2017. 

The Department has no objection to granting the petitioned zoning relief conditioned upon the following: 

The property is visible from Middletown Road which is a Baltimore County Scenic Route. When 
developing on a scenic ronte, the Comprehensive Manual of Development Policies (CMDP) development 
guidelines instructs one to "maintain a buffer between the road and the new development" (CMDP pg. 
180). 

• The proposal shall minimize grading, tree and vegetation removal along Middletown Rd. 
• Any landscape plan submitted to Baltimore County for review and approval shall supplement the 

existing vegetative screening along Middletown Road. The Department will not support a 
suburban like, regimented single species planting. The plantings will have a naturalistic 
arrangement approaching an "enclosed view'' as defined in the CMDP with a count and proximity 
that will not allow an observer from the scenic route to have a sustained view Qfthe solar facility. 

• A minimum 50' wide vegetative screen shall be installed along the perimeter of the special 
exception area adjacent to the properties at 20416, 20450 M;iddletown Road and 2603 Flintstone 
Road. Said screening shall be a mix of native deciduous, evergreen and flowering trees with 
understory shrubs arranged in a natural fashion. 

• The Department supports the Baltimore County Landscape Architect in any additional planting 
Tequirements. · 

Additional conditions are as follows: 
• Pursuant to BCZR § 5 02. l.A, petitioners shall demonstrate to the satisfaction of the 

Administrative Law Judge that the facility will not be detrimental to the adJacent residential 
properties as a result of glare emanating from the facility. 

PETITIONER'S EXHIBIT /'?...... 
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,, Date: 11/28/2017 
Subject ZAC#l?-108 
Page2 

( 

• The plan submitted in support of the petition does not indicate the finished height of the solar 
panels. ]:'ursuant to·BCZR 4E-104.5, the photovoltaic arrays may not exceed 20 feet in height 
without variance relief. Petitioners shall amend the plan to show a typical array structure detail at 
no more than 20 feet above the natural finished grade. 

• Petitioners shall note on the plan that the proposed solar facility will produce not more than 2 
megawatts of alternating current 

o Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E-
107. 

o Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the 
maximum permitted number of facilities allowed in its respective councihnanic district. If 
approved, Petitioners shall submit to this Department at the time of building permit application 
the final fixed location and area of the facility by coordinate data so that an inventory may be 
kept · 

• Lighting shall be limited to what is required for security purposes only and will be sited in such a 
way as to have minimal spillage onto neighboring properties. 

o Signage shall be limited to that which is necessary for safety and security purposes. 
• No deliveries or outdoor maintenance which may generate excessive noise may occur on-site . 

between the hours of 6 P .M. through 6 A.M. 

Be advised that the site is within an Agricultural Priority Preservation Area as designated in the Baltimore 
County Master Plan 2020 (MP2020). Said plan warns that "incremental development continues to 
threaten the protection of resources and the viability of the agricultural industry. " (MP2020 pg.92). The 
Department reco=ends that the future viability of co=ercial agricultural in Baltimore County be 
weighed when considering this special exception proposal within the context of 502. l.G. 

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-3480. 

Prepared by: 

AV A/KS/LTM/ka 

c: Joseph Wiley 
James Hermann, R.L.A., Department of Permits, Approvals and Inspections 
Patricia A. Malone, Esquire 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2017117-108 amended(2).docx 



Thomas (Tommy) H. Cleveland, P.E. 

4141 Laurel Hills Rd. Raleigh, NC thcleveland@gmail.com 919-923-5490 

Education & Training 

North Carolina State University, Mechanical Engineering M.S. 2004 
North Carolina State University, Mechanical Engineering B.S., Business Mgmt. minor 2001 - Summa Cum Laude 
Lumberton Sr. High School, Lumberton, NC, 1997 -Valedictorian 

Professional Engineer, licensed in North Carolina (#033711), 2008 - Present 

Professional Experience 

Solar PV Engineer, Advanced Energy, Raleigh, NC, April 2017-Present 
• Evaluation of utility scale solar PV facilities to assess the quality of design, construction, and operation 

• Engineering analysis and concise presentation of results to customers 

• Failure investigation of commercial PV facility 

Solar Energy Engineer (various progressive titles), North Carolina Solar Center/NC Clean Energy Technology 
Center, North Carolina State University, 2005-April, 2017 

• Lead solar engineer at the Center (2008-2017) 
• Conducted detailed PV + storage feasibility study for community solar project for a NC municipal utility 

that included development of battery control model to optimize storage size and validate value 

production 
• Provided quality assurance and technical support to development of in-house training program of solar 

farm construction for a leading regional ~tility-scale photovoltaic EPC firm 
• Guided design of prototype residential Plug and Play PV system and collected AHJ feedback (Department 

of Energy SunShot project) 
• Co-led stakeholder process to develop Template Solar Development Ordinance for North Carolina 
• Led design and development of 150-17025 accredited solar thermal collector testing lab, only the 5th in 

U.S. 
• Designed and installed PV field performance monitoring system, conducted performance analysis 

• Conducted renewable energy site assessments for commercial, industrial, and institutional clients 

• Presented to local government officials, community leaders, and general public on solar energy 
• Provided technical support to a wide variety of energy consumers and stakeholders across North 

Carolina 

Expert Witness, Private consultant for over 15 solar developer clients, 2012-Present 
• Provides expert witness testimony at special/conditional use and re-zoning public hearings regarding the 

health, safety, and environmental impact of utility-scale solar photovoltaic systems. Experie~M '~ ••r 
SC, VA, and FL (over 60 projects to date) ' 

• Provides respectful clear answers to sometimes ill-informed and/or hostile questions 

• Conducted site-specific studies of EMF, sound, and solar glare hazard 

Petitioner 
CBA Exhibit 

I~ 
Instructor of 1-Day Continuing Education Course on Solar Energy for Professional Engineers, UNC-ch'c. ·- ---, . _., 
2015, 2016, 2017 

• Developed all course content for this 8-hour in-person course 
• Course provides introduction to solar energy in North Carolina today for working engineering 

professionals. The course covers solar energy resource, photovoltaic technology, photovoltaic products, 
system design, state and federal policy, grid interconnection, project economics, and more 

• Based on great attendance and student feedback, twice invited back to teach course for additional year 



Instructor of ET 220 Solar Photovoltaic Assessment, Department of Forestry and Environmental Resources, North 
Carolina State University, 2014-Present 

• Developed all course content for this new three credit hour online course 

• Course covers all aspects of photovoltaic site assessment including energy use, solar resource, system 

design, utility tariffs, estimating, economics, and more 

• Course is optional course for an Environmental Technology and Management degree 

• Course is required for a Renewable Energy Assessment minor 

Instructor of MAE 421 Design of Solar Energy Systems, Mechanical and Aerospace Engineering Department of 
North Carolina State University, 2009-2014 

• Instructor of the solar energy engineering course, MAE 421, in the NC State University Mechanical and 

Aerospace Engineering department 
• The course was offered during the spring semester and typically had 30 to 50 undergraduate and up to 

twelve graduate engineering students 

• Previously co-instructor of the course for two years (2007, 2009) 

Research Assistant, North Carolina Solar Center, North Carolina State University, 2003-2005 
• Developed and validated a TRNSYS simulation model of a unique solar thermal concentrating collector 

• Assisted with the installation of photovoltaic systems ranging in capacity from 1 kW to 5 kW 

Selected Publications 

"Balancing Agricultural Productivity with Ground-Based Photovoltaic Development", NCCETC/NCSU white paper, 
August 2017, htt ps :// n cc I ea ntech. n csu .ed u/wp-co nte nt/ uploads/Ba lancing-Ag-and-So I a r-fi na I-ve rs ion-
update. pdf 

"Health and Safety Impacts of Photovoltaics", NCCETC/NCSU white paper, May 2017, 
https://nccleantech.ncsu.edu/wp-content/uploads/Health-and-Safety-lmpacts-of-Solar-Photovoltaics-
2017 _white-paper-1.pdf 

"Community Solar(+ Storage) Program Design for Fayetteville Public Works Commission", NCSU/NCCETC report, 
March 2017, (Public version) https://nccleantech.ncsu.edu/wp­
content/uploads/FPWC_CommunitySolar_Public_Version.pdf 

T. Cleveland, "What is Solar?", NCSU Cooperative Extension & NCCETC factsheet, October 2016, 
https ://co nte nt.ces. ncsu. ed u/wh at-is-so I a r 

T. Cleveland, H. Tsai, "Charlotte-Mecklenburg Schools Roadmap to 100% Renewable Electricity" & "Durham 
Public Schools Roadmap to 100% Renewable Electricity", NCCETC, February 2016 

T. Cleveland, et al, "Template Solar Energy Development Ordinance for North Carolina", NCCETC & NCSEA, 
December 2013,www.go.ncsu.edu/template-solar-ordinance 

M. Sheehan, T. Cleveland, "Updated Recommendations for Federal Energy Regulatory Commission Small 
Generator Interconnection Procedures Screens", Solar America Board for Codes and Standards Study Report, 64 
p., July 2010, www .so I a ra bes .o rg/ a bout/pub I icati o ns/ re po rts/f ere-screens/ pdfs/ ABCS-F E RC_ studyrepo rt. pdf 

T. Cleveland, et al, "Optimizing Solar Thermal Resource Use at Commercial Buildings", Solar 2010-ASES National 
Solar Energy Conference 2010, 6 p., May 2010, www.ases.org/papers/101.pdf 

T. Cleveland, "Description and Performance of a TRNSYS Model of the Solargenix Tracking Power RoofrM", Solar 
2005 -ASES National Solar Energy Conference, 6 p. 

T. Cleveland, K. Creamer, & Dr. R. Johnson, "Energy Metering of Solar Domestic Hot Water Systems far Inclusion 
in Green Power and Renewable Portfolio Standards Programs", Solar 2004-ASES National Solar Energy 
Conference 2004, 6 p. 



T. Cleveland, "Effective Energy Metering of Solar Domestic Hot Water Systems for Inclusion in Green Power and 
Renewable Portfolio Standards", Master's Thesis, North Carolina State University, Raleigh, 191 p., April 2004, 
http://re pas ito ry .Ii b. ncs u .ed u/i r /hand le/1840.16/1152 

Selected Recent Presentations 

T. Cleveland, A. Huang, "Plug and Play Residential PV System Innovation and Demonstration", Solar Power 
International Conference 2015 

T. Cleveland, "Make Solar Energy Economical", recorded video lecture for E102: Grand Challenges of Engineering 
course at NC State University, January 2015 

T. Cleveland, M. Clark, "Template Solar Ordinance/or North Carolina", Solar Power International Conference 
2014 

Synergistic Activities 

• Member of International Code Council (ICC) Renewable Energy Membership Advisory Council (REMAC) 
(2015-present) 

• Member of the Board of Directors of the Solar Rating and Certification Corporation (SRCC) (2009-2015) 

• Solar America Board for Codes and Standards (Solar ABCs) steering committee (2009-2013) 

• Member of North Carolina Sustainable Energy Association 
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Glare Impact Study of Foxhall Solar Facility 

Executive Summary 

Photovoltaic (PV) modules (aka solar panels) are designed to absorb, and thus not reflect, close to 

100% of the solar energy that strikes them. However, when sunlight strikes the glass front of a solar 

panel at a glancing angle a significant portion of the solar radiation is reflected, which can potentially 

lead to solar glare impacting a person, including pilots of landing aircraft. Thankfully, the conditions 

required for a PV project to create hazardous glare rarely occur. 

In order to avoid construction of solar PV projects that cou ld create a solar glare hazard for aircraft, 

the Federal Aviation Administration (FAA) and Sandia National Laboratories partnered to develop a 

software to calculate the potential for a PV project to create glare intense enough to be a hazard to 

nearby airports. The software, called Solar Glare Hazard Analysis Tool (SGHAT), may also be used to 

assess the potentia l for a PV project to cause solar glare for other viewers, such as vehicle drivers on 

nearby roads and neighbors looking out of their windows. 

The ana lysis presented in this report used a privately licensed version of the SGHAT software, called 

ForgeSolar, to conduct a detailed site-specific PV solar glare analysis of the Foxhall Solar project. The 

software from ForgeSolar has been validated as effective for this type of solar glare analysis. The 

software analysis checks for the 

potential for low or high intensity 

solar glare at every minute of the 

year, at many user-defined 

observation points. Specifically, the 

analysis of the Foxha ll Solar project 

included 9 observation points 

along Middletown Road and 15 

observation points at nearby 

homes. No fligh t paths were 

analyzed because there are no 

airports close enough to have a 

potential for glare impacts during 

final approach to land. Observation Points near Foxhall Solar Analyzed in ForgeSolar 

The software analysis found no glare of any intensity at any t ime during the year at any of the 

analyzed locations. Furthermore, the software does not take into account obstructions between the 

solar array and the observation location that block the line of sight between the PV array and the 

observation location. At this site, existing veget ation, vegetative screening to be planted at certain 

locations along t he perimeter of the solar array, and some hills will at least partially obstruct the view 

of the proposed solar array for many of the analyzed locations. The analysis's result of no glare is to be 

expected because the project will use a single-axis tracking system to support the solar panels, which 

wi ll keep the panels facing generally toward the sun, which dramatica lly minimizes any solar reflection 

and directs what little reflection there is upward. 
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Glare Impact Study of Foxhall Solar Facility 

Background 

At the request of Cypress Creek Renewables, I conducted an analysis of the potential for solar glare 

impacts by the proposed Foxhall Solar photovoltaic (PV) facility. The study analyzed the potential for 

glare impact s to nearby drivers and neighbors. 

Glare Impact Analysis 

Intense glare can create a visual hazard. Every driver is 

familiar with the type cif glare shown in the photo to 

the right of the view of an auto driver heading directly 

into the rising or setting sun. Pilots often fly in the 

direction of the sun and thus experience very intense 

glare from the sun itself. Pilots also experience 

distracting glare from a variety of objects on the 

ground such as metal structures, bodies of water, and 

bright lights. Consequently, pilots fly with sunglasses 

and tinted visors to minimize this hazard. The 
reflected glare produced by these objects is not nearly Figure 1: Glare coming directly from the Sun 

as intense as direct sunlight. 

PV panels are designed to absorb, and thus not reflect, close to 100% of the solar energy that strikes 

them. However, when sunlight strikes the glass front of a solar panel at a glancing angle a significant 

portion of the solar radiation is reflected, which can potentially lead t o solar glare impacting a person, 

including pilots. Due to the potential for this hazard, the Federal Aviation Administration (FAA) and 

Sandia National Laboratories collaborated to create an on line software tool, known as the Solar Glare 

Hazard Analysis Tool, or SGHAT, to analyze solar photovoltaic projects for t heir potential t o create 

hazardous solar glare. After multiple years of free public availability access to the SGHAT tool was 

ended and the SGHAT technology was licensed to a privat e company, ForgeSolar. ForgeSolar improved 

upon the original SGHAT t echnology and offers a private solar glare hazard analysis t ool. The analysis 

presented in this report used the current professional ForgeSolar software. 

Modeling the Foxhall Solar Facility 

The models presented in this report used the defau lt values for model variables that are not site 

specific. Two examples of defau lt values are PV modules w ith smooth glass without an ext erior ant i­

reflective coating (ARC) and dimensions such as eye focal length associated with ca lculation of glare 

intensity. These default values are generally conservative, such as assuming the modules will not have 

an ARC. This conservative approach means the results produced by the SGHAT presents a worst-case 

scenario. All of the model variables are visible in the ForgeSolar results report included in Appendix A. 

Below are overlaid images of the Foxhall Solar site plan and the Foxhall Solar PV array as modeled in 

the SGHAT, showing the alignment of the aerial imagery and array area across both the site plan and 

the SGHAT model. The whole PV array consists of single axis trackers that tilt the solar panels toward 

the east early in t he morning and then slowly rotate the long north-south rows of solar panels to 

fo llow the sun's path across the sky. The panels are totally horizont al (facing directly upwards) when 

the sun reaches its highest point around the middle of the day and rotate as far as 60 degrees from 

horizont al at t he start and end of the day. This tracking feature not only boosts electricity production 
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Glare Impact Study of Foxhall Solar Facility 

compared to a fixed-t i lt system, but it also dramatically reduces the potential for solar glare impacts. 

Because the tracker keeps the panels facing in the general direction of the sun there is very little 

reflection from the panels and any reflection is directed upward, away for potential viewers of t he 

reflected sun light. 

,t-

~~v 
~'? RC 2::;. 

--
~ -

Figure 2: Overlay of PV Array Model {solid blue) in Forge Solar with Aerial Imagery aligned on top of 
the Site Plan (North-South rows of panels} with Aerial Imagery 

For all SGHAT models in this report, the solar array is modeled at a height of 6 feet, representing a 

t ypica l central height for the surface of PV modules. Models were also run with array heights of 2 feet 

and 12 feet, representing potential extreme heights for the bottom and top of the array when ti lted, 

as recommended in the SGHAT user manual. The results of the 2-ft and 12-ft height models were 

exactly the same as the model with a 5-foot array height, so for simplicity only the 6-foot array data is 

presented in this report. 

It is vital to realize that while the software takes into account the topography of the site and the actual 

land elevation of each observation point ana lyzed, the software does not take into account visual 

obstructions between the solar array and the observer. Th is includes both topographical barriers, such 

as a hill, and living or man-made barriers such as a forest or building. Ana lysis of the v isibility of the 

solar array from each observat ion point is not included in this report, although a quick examination of 

the aerial surface models available in Google Earth reveals that many of t he observation points 

ana lyzed have their view of the solar array, and thus any glare it may produce, at least partially 

blocked by existing vegetation. 
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Glare Impact Study of Foxhall Solar Facil ity 

Figure 3. Satellite View of Several Buildings to the West of the Array Showing Significant Vegetation 
Between the PV Array and Many Potential Observation Points 

Analysis of Potential Glare Impacts to Nearby Motorists 

There is one roadway adjacent to this proposed project, Middletow n Road t o the north of the project. 

Middletown Road is at an elevation slightly higher than the closest edge of the solar array and has 

some veget ation along its southern side that limits motorists' views of the site 

Nine observation points along Middletown Road (Figure 4) were analyzed for glare from the proposed 

solar array. Each observation point was modeled as 3.5 feet from the ground, to represent the height 

of a driver's eyes. The software checks for glare from 360 degrees around each observation point, 

regardless of the direction of travel. Studies of aircraft pilots have shown that intense glare coming 

fro m beyond 45 degrees from their direction of travel does not present any glare hazard, and it is 

reasonable t o assume that t he same holds true for motor vehicle drivers as well. 

The SGHAT results found no glare of any intensity during any minute of the yea r for any of the 

observation points located on the roadway. 
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Glare Impact Study of Foxhall So lar Faci lity 

Figure 4 . Observation Points of Motorists Analyzed in ForgeSolar; OP1 to OP9 on Middletown Rd. 

Analysis of Residential and Commercial Neighbors 

There are numerous buildings around the proposed solar array, nearly all are homes. All of t he nearby 

buildings were included in the SGHAT ana lysis. All of t he locations are shown in t he figure in the 

executive summary, and close-ups of the modeled locations are shown in Figure 5, Figure 6, and 

Figure 7. Each location is modeled w ith an observation point at 6 feet from grade to represent the 

height of a person on the ground and severa l 2-story buildings (all t o the west of the array) also 

include a second observation point (OP25, OP26, OP27, OP28, OP29, as seen in Figure 5 and Figure 6) 

at a height of 17 feet to represent someone looking out of a second story window. The home/building 

observation points were selected to represent a view from t he yard outside of t he building or a view 

out of a window or door. 

The SGHAT results found no glare of any intensity during any minute of the year for any of the 

observation point s located at buildings. 
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Figure S. Observation Points to the West of the Array (OP3 in upper right is a road OP) 

Figure 6. Observation Points to the Southwest of the Array 
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Figure 7. Building Observation Points (OP17 and OP18) to the East of the Array 

Analysis of Nearby Airports 

While FAA generally does not have jurisdiction to limit development outside of airport property and 

airspace, they have provided guidance that they recommend sola r projects within 5 nautical miles of 

an airport conduct a SGHAT analysis1
. 

The closest airport to the Foxhall Solar site is the Reservoir Airport, locat ed in Finksburg, MD, about 15 

miles (13 nautica l miles) southwest of the proposed solar site. Due to this distance being farther than 

5 nautical miles and the use of single axis trackers, t he airport was not included in the SGHAT analysis. 

1 FAA proposed this 5 nautical mile threshold in the stakeholder development process for the 

Template Solar Development Ordinance for North Carolina in 2013. The 5 nautical mile threshold was 

included in the consensus t emplate ordinance and has been adopted by jurisdictions across North 

Carolina (http://go.ncsu.edu/ t emplat e-solar-ordinance) 
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SGHAT Results 
A glare analysis was performed for al l of the observation points described above. A summary of results 

is presented in this section of the report and the fu II ForgeSolar-generated report in provided in 

Appendix A. 

The SGHAT defines two intensities of glare, "green" and "yellow" . Green glare represents a "Low 

Potential for Temporary After-Image" and is about 1/lOOOt h the intensity of looking directly into the 

sun (based on Hazards Plot in the SGHAT User's Manual2) . According to the FAA Interim solar policy3, 

which defines the requirements for solar projects constructed on airport property, glare classified in 

this green range that is visible to pilots on their final approach is acceptable. In other words, any 

amount of green glare is considered non-hazardous. Yellow glare has a "Potential for Temporary After­

image"; such glare could affect t he viewer's ability so see clearly even after looking away from the 

glare. The FAA Interim solar policy (only has authority for solar built on airports) does not allow solar 

arrays that produce yellow glare visible to pilots on fina l approach to be built on airport property. 

The SGHAT results found no glare of any intensity during any minute of the year for any of the 53 

observation points analyzed. 

Conclusion 
The proposed Foxhall Solar facil ity will not produce any glare impacts. ForgeSolar, a detailed, proven 

solar glare hazard analysis software, was used to model the potential for the proposed solar array t o 

cause glare to approaching mot orists and people at nearby buildings. The software analysis found no 

glare of any intensity at any time during the year at any of the analyzed locations. The proposed 

project will use a single-axis tracking syst em to support the solar panels, which wi ll keep the panels 

facing generally toward the sun which dramatically minimizes any solar reflection and direct s what 

little reflection t here is upward. Furthermore, the software does not take into account obstructions 

between the solar array and each observation location analyzed. At this site existing vegetat ion will at 

least partially obstruct the view of the proposed solar array for many of the analyzed locations. 

2 https://share.sandia .gov /ph lux/stat ic/references/gl int-glare/SG HAT_ Users_ M a nua I_ v2-0 _fin a I. pdf 
3 " Interim Policy for the FAA Review of Solar Energy System Projects on Federally Obligated Airports.", 

http://www.gpo.gov/fdsys/p kg/F R-2013-10-23 / pdf /2013-2 4 729. pdf 
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Appendix A: SGHAT/ForgeSolar Results Report 

ForgeSolar Glare Analysis Report - Page 1 of 9 

·-···· .. "'~:t Forge tar --·· ... _, __ 
FORGESOLAR GLARE ANALYSIS 

Pro)ect Foxhall 
proposod Foxhall slle 

Site configuration: updated layout • 6-ft array helght-temp-1 

Analysis conducted by Tommy Cleveland (thcleveland@gmall.com) at 03:56 on 12 Jul, 2018. 

U.S. FAA 2013 Policy Adherence 

The lollowi,.i lallle summa-iz• lhe pd,cy -•.-.ce ol lho glare analy:,is basod on Ile 2013 U.S. Fed.,.al AIMfon Mniristralon 

lnt .. m Poley 78 FR 63276. Thlspolcy reqLires Ile lollowlrg altoria be met fa solar enl>'gy systoms on alrporl property: 

• No ")'IIIIOW" gare (potendal la an«-maoo) lor any llghl palh 110m l>reshold lo 2 mlos 

• No glare ol ony kind lor M Trattic Contol TOWe<(s) ("ATCT") al cab tie,g,t. 

• OofaLil Malysts ard obse<vl>' dlarae1Drlstics (see llsl below) 

ForgeSdar does no1 rei:,esent a speak oflicialy lor Iha FM ard canno1 app-011e a deny p,~ects. ResLilS aro lnlamadonal only, 

COMPONENT 

Analysis parameters 

Flight path(s} 

ATCT(s) 

STATUS 

PASS 

N/A 

N/A 

DESCRIPTION 

Analysis time Interval and eye characteristics used are acceptable 

No flight paths analyzed 

No ATCT receptors designated 

Delaultgare analy$1s and ob...-- f1f9 dl.,ac:lerlslcs are as lollows: 

• Analysls lino lnlorval: 1 mloolo 
• ()QA., tMlfflisalon ooolicient 0.5 

• Pupil damoter O 002 m-• 
• Eye focal ~lh: 0.017 melBrs 

• sun Slblended argle: 9 3 mlli radl""5 

FM Poley 78 FR 63276 can be road al h1-,s:J/Www.fodorntoglst1>'.Q011/d/20 1 3-2◄729 
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SITE CONFIGURATION 

Analysis Parameters 

DNt poaks al 1,000 0 Wlm"2 

Tme lnt«val: I mil 

Owlar lran9mlsslon 

coefficient 0.5 

Pupil d181T1-.C 0.002 m 

El'V local lenglh. 0.017 m 
5un 9Ubtendad 81'(11e: 0.3 
mrad 

Sile Conf,g ID: 19670.3210 

Glare Impact St udy of Foxhall Solar Facility 
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PV Array{s) 

Name: PV array 

AXls Udclng: SirGle-a,cts rocaioo 
llacklng axis orlentadon: 100.0' 
Tracking lx18 dlt: 0.0• 

necking axis panel ott.et 0.0' 

Mu tracking angle: 60.0' 
Resdng angle: 60.0' 
Rated powe,; -

Panel matertal: Smoolh glass Wllhout AA coalrG 

Re11ecdv1ty: Vary wifl sun 

saope error: corretalB with mat•ial 

6 

7 

8 

9 

10 
11 

12 

13 

1◄ 

15 

16 

17 

18 

19 

20 

l.alkuda (') 

39.687232 

39.686885 

39.686968 

39.686687 

39.686315 

39.685634 

39.685580 

39.68◄932 

39.6849 16 

39.684383 

39.684375 

39.68◄536 

39.684544 

39.684924 

39.685630 

39.685630 

39.686328 

39.686885 

39.686897 

39.687244 

Longi1uda (') 

-76.738338 

-76.738333 

-76.738665 

•76.738949 

-76. 739293 

•76.T.!9287 

-76.739196 

-76.739202 

-76.T.!9384 

-76.T.!9362 

-76.737474 

-76.737456 

-76.737067 

-76.736739 

·76.736745 

•76.736627 

-76.736627 

-76.737383 

-76.737914 

-76.737925 

~und •kw•lon (ft) 

779.98 

776.39 

770.35 

762.29 

749.23 

733.76 

73".35 

74 1.◄6 

733.56 

742.42 

784.80 

769.01 

784.44 

784.33 

780.59 

779.90 

790.69 

784.62 

1n.ffi 

784.68 

Glare Impact Study of Foxhall Solar Facility 

Heliihl above ground (h) Talal ala,...lon (h) 

6.00 785.98 

6.00 782.39 

6.00 776.35 

6.00 768.29 

6.00 755.23 

6.00 739.76 

6.00 740.35 

6.00 747.46 

6.00 739.56 

6.00 748.42 

6.00 770.80 

6.00 775.01 

6.00 770.44 

6.00 770.33 

6.00 786.59 

6.00 78!i90 

6.00 796.69 

6.00 790.62 

6.00 783.ffi 

6.00 790.69 
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ForgeSolar Glare Analysis Report - Page 4 of 9 

Discrete Observation Receptors 

Nome 10 lAtf1udo M longhudo ('? Elovn1lon (It) Height (tt) 

OP 1 1 39.689801 •76.739912 80-1.01 3 .50 

OP2 2 39.889041 76.7317.111 II0-4.00 3 50 

OP3 3 39.68111119 -76.738603 79625 3 .50 

OP ◄ 39.687505 -76 737830 79'1.20 3 50 

OPS 5 39.686911 76.736886 792.33 3.50 
OPS 6 39.8883U 76.735963 790.73 3.50 
OP7 7 39.81l">887 76.735019 789.40 3.50 
OPS 8 39.88529'3 -76.734182 786.13 3.50 

OP9 9 39.884566 76.7333a7 780.56 350 
OP 10 10 39.888040 76.738797 797.05 5.00 

OP 11 11 39.687809 76.738894 785.79 5.00 

OP12 12 39.687057 -76.739534 768.73 5.00 

OP13 13 39.686744 •76.742265 734.26 5.00 
OP 14 14 39.886311 ·16 742630 728.57 5.00 
OP 15 15 39.686691 -76.739982 739.17 5.00 

OP18 16 39.885679 -76.740414 747.02 5.00 

OP 17 17 39.6857'32 •76.735375 791.89 500 

OP18 18 39.~63 -76.735166 789.71 5.00 
OP 19 19 39.684890 ,76.741375 757.38 5.00 

OP20 20 39.884297 •76.741706 754.10 5.00 

OP21 21 39.683078 76.741558 730.05 5.00 

OP22 22 39.684968 -76.742300 752.56 5.00 
OP23 23 39.884101 -76.732388 771.27 5.00 

OP24 24 39.882993 -76.731320 759.66 5.00 

OP25 25 39.687143 -76.739480 790.06 1900 

OP26 26 39.6ffi775 •76.739919 740.00 17.00 

OP27 27 39.685759 -76.740364 746.94 17.00 

OP28 28 39.684969 •76.741315 755.83 17 00 

OP29 29 3968<386 -76.741675 754.69 1700 

GLARE ANALYSIS RESULTS 

Summary of Glare 

PV Array Name Tltt 

(') 

PV array SA 

tracking 

Total annual glare received t,, MCh recep:,x 

OP1 

Orient 

c·> 
SA 

tracking 

0 

"Green" Glare "Yellow" Glare Energy 

min min kWh 

0 0 

0 
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ForgeSolar Glare Analysis Report - Page 5 of 9 

Receptor Annual Green Glare (min) Annual Yellow Glare (min) 

OP 2 0 0 

OP 3 0 0 

OP4 0 0 

OP S 0 0 

OP S 0 0 

OP7 0 0 

OP8 0 0 

OP9 0 0 

OP10 0 0 

OP11 0 0 

OP12 0 0 

OP13 0 0 

OP1 4 0 0 

OP1S 0 0 

OP16 0 0 

OP17 0 0 

OP 18 0 0 

OP19 0 0 

OP20 0 0 

OP21 0 0 

OP22 0 0 

OP23 0 0 

OP24 0 0 

OP2S 0 0 

OP26 0 0 

OP27 0 0 

OP2B 0 0 

OP29 0 0 

Results for: PV array 

Receptor Green Glare (min) Yellow Glare (min) 

OP1 0 0 

OP2 0 0 

OP3 0 0 

OP4 0 0 

OPS 0 0 

OP 6 0 0 

OP7 0 0 

OP8 0 0 
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Recep1or 

OP 9 

OP10 

OP11 

OP12 

OP13 

OP 14 

OP 15 

OP 16 

OP17 

OP18 

OP19 

OP20 

OP 21 

OP 22 

OP 23 

OP 24 

OP 25 

OP26 

OP 27 

OP 28 

OP29 

Point Receptor: OP 1 

O mlrules ol yellow~•• 

0 mlrules of green~•• 

Point Receptor: OP 2 

0 mlnules of yellow~•• 
0 mioolesotgreen~ar• 

Point Receptor: OP 3 

0 mlnuloo ol yellow~•• 
O mlRJIOS ol green~•• 

Point Receptor: OP 4 

0 mlrules of yellow~•• 
O mlrulao otg,..,~ar• 

Green Glare (min) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Yellow Giere (min) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Point Recept o r : OP 5 

0 mlrallos of yollow gl•• 
O mlnulOS 01 grooo glate 

Point Recepto r : OP 6 

o mlnulOS or y..iowglate 
o minu,os or g,.., glllte 

Point Recepto r : OP 7 

0 min.Im ofyeltowglate 

O min.Im or grooo glllte 

Point Receptor: OP 8 

0 minul8S of yollowgl•e 

O mlnulOS or gr..., glae 

Point Receptor: OP 9 

o minJ1es or yollow Ill•• 
O minJIOS or green glllte 

Point Receptor: OP 10 

o minutes or yellow glae 
o minutes or gre«i glae 

Point Receptor: OP 11 

0 minutes or yollow glae 

0 minutes of green glllte 

Point Receptor: OP 12 

0 mlnulDO or yollow Ill•• 
0 minulOS or green glllte 

Point Recepto r : OP 13 

o minJl8S or yollow Ill•• 
0 mlnuleS ol green gltwe 

Point Receptor: OP 14 

O mlnuleS or yellow glao 

Glare Impact Study of Foxha ll Sola r Facility 
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0 mn.aleS ot grfffl "•• 

Point Receptor : OP 15 

0 mlrulOS ol y<llloW "'H 
0 mlnulOS ol green""'• 

Point Receptor: OP 16 

0 mlnulos ol y;,lloW "'o 
O mloores ol green""'" 

Point Receptor: OP 17 

O mlnuleS ol yelloW ""'" 
0 mi"-1185 of green glare 

Po int Receptor: OP 18 

O minuleS ol yellow""'" 
0 mlruleS ol green""'" 

Point Receptor: OP 19 

o mlnulas ol yolow ""'" 

0 minules of gro«1 ""'" 

Point Receptor: OP 20 

0 minulas ol yellow""'• 
0 mlnulas ol green""'• 

Point Receptor: OP 21 

O mloolOS ofyellow"are 

0 m1ru'8s ol green gla,e 

Po int Receptor : OP 22 

0 mlnulas ol yellow "are 
0 min.JIBS ot green C,a,e 

Po int Recepto r : OP 2 3 

O mlrlllas ol yellow""'" 
0 mlrulOS ol green"•• 

Glare Impact Study of Foxhall Sola r Facility 
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ForgeSolar Glare Analysis Report- Page 9 of 9 

Point Receptor: OP 24 

0 mln.Jlas ofyallowglaro 

0 m!nules of green glaro 

Point Receptor: OP 25 

0 m!rutos of yaliow glaro 
O m!rutes or green glaro 

Point Receptor: OP 26 

0 mlnulas orycAlowglaro 

0 mlnutas ol green glare 

Point Receptor: OP 27 

O minutosorydlowgla-o 
0 mlnulos ofgroenglaro 

Point Receptor: OP 28 

0 m!Jl.ltas ofydlowrJa-o 
O minutes ol green flare 

Point Receptor: OP 29 

0 minutes olyeOowglare 
0 minutes ol green {jme 

Assumptions 

•ooon· glare Is glate wllh low potoofal locausoan aftor-hnago (llash bllrdncss) whon obsawd ~or ID a typcal blink rosponsa llme. 
"YelON" glare 19 glare wllh potenll31 lo cause an allar-lmtlja (!lash blindness) when observed prior to a fyplcal blink response time. 

Times assodalad With glare arodenotOO In Standard tlmo. Fer Daylight Savings, add one hour. 

Glare malysos do not acccu,t ror physical obstrucllais botwoon ranootors ard racoptcn, This lndudes blUdlrgs, lroo covor amt 
gcogr8fitlc obstn.11:11ons. 
Thoglarohazarddclmmlnatlon roies on soverlll ~oos lncuftlg OOSQ'VCI' cyo dlaracterlst!cs, angle orvlow, Md typlta bllnk 
rospooso Imo, Acb.ial valum may dllfCI". 

Hazard zone boundarlos sha.m In tho Glare Hazard Pol are an appra:dmda, and visual aid based a, aggregated rosoarc:h data. Actual 
oaJar tnpacl. outcomes enoompass a OC11tinuous, not d!scrote, spoclrllm, 

2015-2017 c Sims lnduslrles, All Rlghlll Aesarved, 
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Appendix B: Thomas Cleveland's CV 

Thomas (Tommy) H. Cleveland, P.E. 

4141 Laurel Hills Rd. Raleigh, NC thcleveland@gmail.com 919-923-5490 

Education & Training 

North Carol ina State University, Mechanical Engineering M.S. 2004 

North Carolina State University, Mechanical Engineering B.S., Business Mgmt. minor 2001 - Summa Cum Laude 
Lumberton Sr. High School, Lumberton, NC, 1997 - Va ledictorian 

Professional Engineer, l icensed in North Ca rolina (#033711), 2008 - Present 

Professional Exper ience 

Solar PV Engineer, Advanced Energy, Raleigh, NC, April 2017- Present 
• Evaluation of commercial and utility scale solar PV facilities to assess the quality of design, construction, 

and operation 

• Engineering analysis and concise presentation of results to customers 

Solar Energy Engineer {various progressive titles), North Carolina Solar Center/NC Clean Energy Technology 
Center, North Carolina State University, 2005-April, 2017 

• Lead solar engineer at the Center {2008-2017) 

• Conducted detailed PV + storage feasibility study fo r community solar project for a NC municipal utility 
• Provided quality assurance and technical support to development of in-house training program of every 

stage of solar farm construction for a leading regional ut ility-scale photovolta ic EPC firm 

• Guided design of prototype residential Plug and Play PV system and collected AHJ feedback {Department 
of Energy SunShot project) 

• Co-led stakeholder process to develop Template Solar Development Ordinance for North Carolina 

• Led dpsign and development o f IS0-17025 accredited solar thermal collector testing lab 
• Designed and installed PV field performance monitoring system, conducted performance analysis 
• Conducted renewable energy site assessments for commercia l, industrial, and institut ional clients 

• Presented to local government officials, community leaders, and general public on solar energy 
• Provided technical suppor t to a wide variety of energy consumers and stakeholders across Nor th 

Carolina 

Consultant/Expert Witness, Private consultant for over 15 solar developer clients, 2012-Present 
• Provides expert witness testimony at special/condit ional use and re-zoning public hearings regarding the 

health, sa fety, and environmental impact of utility-scale solar photovoltaic systems. Experience in NC, 
SC, VA, and FL (over 60 projects to date) 

• Provides respectful clear answers to sometimes ill-informed and/or host ile questions 
• Conduct si te-specific studies of EM F, sound, and solar glare hazard fo r several projects 

Instructor of ET 220 Solar Photovoltaic Assessment, Department of Forestry and Environmental Resources, North 
Carolina State University, 2014-Present 

• Developed all course content for this new three credit hour on line course 

• Course covers all aspects of photovoltaic site assessment including energy use, solar resource, system 
design, utility tari ffs, est imating, economics, and more 

• Course is optional course for an Environmental Technology and Management degree 
• Course is required for a Renewable Energy Assessment minor 
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Instructor of MAE 421 Design of Solar Energy Systems, Mechanical and Aerospace Engineering Department of 
North Carolina State University, 2009-2014 

• Instructor of the solar energy engineering course, MAE 421, in the NC State University Mechanical and 
Aerospace Engineering department 

• The course was offered during the spring semester and typically had 30 to 50 undergraduate and up to 
twelve graduate engineering students 

• Previously co-instructor of the course for two years (2007, 2009) 

Research Assistant, North Carolina Solar Center, North Carolina State University, 2003-2005 

• Developed and va lidated a TRNSYS simulation model of a unique solar thermal concentrating collector 
• Assisted with the installation of photovoltaic systems ranging in capacity from 1 kW to 5 kW 

Selected Publications 

"Balancing Agricultura l Productivity w ith Ground-Based Photovoltaic Development", NCCETC/NCSU white paper, 
August 2017, https://ncclea ntech.ncsu.edu/wp-content/uploads/Ba lancing-Ag-and-Sola r-fina I-version-
update. pdf 

" Health and Safety Impacts of Photovoltaics", NCCETC/NCSU white paper, May 2017, 
https :// nccleantech. ncsu. ed u/wp-co ntent/ u ploads/Hea Ith-and-Safety- lmpa cts-of-Sola r-Photovol ta ics-
2017 _white-paper-1.pdf 

"Community Solar(+ Storage) Program Design for Fayetteville Public Works Commission", NCSU/NCCETC report, 
March 2017, (Public version) https://nccleantech.ncsu.edu/wp-
content/uploads/FPWC_ CommunitySolar _Public_ Version.pdf 

T. Clevela nd, H. Tsai, "Charlotte-Mecklenburg Schools Roadmap to 100% Renewable Electricity" & "Durham 
Public Schools Roadmap to 100% Renewable Electricity", NCCETC, February 2016 

T. Cleveland, et al, "Template Solar Energy Development Ordinance for North Carolina", NCCETC & NCSEA, 
December 2013, www. go.ncsu.edu/template-solar-ordinance 

M. Sheehan, T. Cleveland, "Updated Recommendations for Federal Energy Regulatory Commission Small 
Generator Interconnection Procedures Screens", Solar America Board for Codes and Standards Study Report, 64 
p., July 2010, www.solarabcs.org/about/ publications/reports/ferc-screens/pdfs/ABCS-FERC_studyreport.pdf 

T. Cleveland, et al, "Optimizing Solar Thermal Resource Use at Commercial Buildings", Solar 2010-ASES National 
Solar Energy Conference 2010, 6 p., May 2010, www.ases.org/papers/101.pdf 

T. Cleveland, "Description and Performance of a TRNSYS Model of the Solargenix Tracking Power Roofm", Solar 
2005 - ASES National Solar Energy Conference, 6 p. 

T. Cleveland, K. Creamer, & Dr. R. Johnson, "Energy Metering of Solar Domestic Hot Water Systems for Inclusion 
in Green Power and Renewable Portfolio Standards Programs", Solar 2004 - ASES National Solar Energy 
Conference 2004, 6 p. 

T. Cleveland, "Effective Energy Metering of Solar Domestic Hot Water Systems for Inclusion in Green Power and 
Renewable Portfolio Standards", Master's Thesis, North Carolina State University, Raleigh, 191 p., April 2004, 
http://repository.lib.ncsu.edu/ir/handle/1840.16/1152 

Selected Recent Presentations 

T. Cleveland, A. Huang, "Plug and Play Residential PV System Innovation and Demonstration", Solar Power 
International Conference 2015 

T. Cleveland, "Make Solar Energy Economical", recorded video lecture for E102: Grand Challenges of Engineering 
course at NC State University, January 2015 

T. Cleveland, M. Clark, "Template Solar Ordinance for North Carolina", Solar Power International Conference 
2014 
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IN RE: PETITION FOR SPECIAL EXCEPTION * 
(10790 Raphel Road) 
11th Election District 
5th Council District 
Baltimore Gas & Electric Company 

Legal Owner 
P52ES Under Armour Community 

Solar 1, LLC 
Lessee 

Petitioners 
* * * * 

* 

* 

* 

* 

* * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2018-0127-X 

* * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of Baltimore Gas and Electric Company, legal 

owner and P52ES Un der Armour Community Solar I, LLC, lessee ("Petitioners"). The petition 

was filed pursuant to the Baltimore County Zoning Regulations ("BCZR") to approve a Solar 

Facility. 

Robert Wallace appeared on behalf of the lessee in support of the petition. Patsy Malone, 

Esq. represented the Lessee. Two citizens attended the hearing to obtain additional information 

about the project. Substantive Zoning Advisory Committee (ZAC) comments were received from 

the Department of Environmental Protection and Sustainability (DEPS), the Bureau of 

Development Plans Review (DPR) and the Department of Planning (DOP). None of the reviewing 

agencies opposed the request. 

The subject property is approximately 138 acres in size and is zoned RC-5. The Lessee 

proposes to lease from BGE a portion of the site to operate a solar facility which will produce 

2MW of electricity. The special exception area shown on the plan is approximately 16.64 acres 

although the solar panels themselves would occupy only about eight (8) acres of land. 

Petitioner 
CBA Exhibit 
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Special Exception 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Edward Tom, a registered landscape architect accepted as an expert, described the 

'proposed landscaping for the project, and noted that only one portion of the large site facing Raphel 

Road is visible to motorists or others travelling past the property. As such landscaping will be 

provided in that area and Petitioners propose to install a variety of vegetation to create a naturalistic 

border. Mitch Kellman, a land use planner accepted as an expert, confirmed the project complies 

with all restrictions and requirements of Arti·cle 4E of the BCZR governing solar facilities. He also 

opined Petitioners have satisfied the requirements for special exception relief as set forth at BCZR 

§502.1. 

Doug Behr, on behalf of the Greater Kingsville Civic Association, foe., (GKCAI) indicated 

the community would prefer Petitioners to remove some of the existing macadam and provide 

additional landscaping near the intersection of Raphel and Philadelphia Roads. He explained for 

many years a farm stand was operated at this portion of the site, which is now a vacant parking lot 

with broken asphalt and gravel. Counsel indicated Petitioners were willing to work with the 

community to address this issue, which would greatly improve the appearance of this portion of , 

the site which is immediately adjacent to two roadways. 
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THEREFORE, IT IS ORDERED this 11 th day of May, 2018, by this Administrative Law 

Judge, that the Petition for Special Exception to use the property for a Solar Facility be and is 

hereby GRANTED. 

JEB/sln 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If for whatever reason this Order is 
reversed, Petitioners would be required to return the subject property to its 
_original condition. 

····.~...,. 

2. Petitioners must comply with the ZAC comment submitted by the Bureau of 
DPR, a copy of which is attached hereto and incorporated herein. 

3. Petitioners, in consultation with the County's landscape architect and the 
GKCAI, shall use good faith efforts to attempt to honor the community's 
request for additional landscaping near the intersection of Raphel and 
Philadelphia Roads. 

4. No signage (other than temporary construction signs) or lighting shall be 
permitted on the property in connection with the solar facility. 

' 
5. The solar panels th_i:mselves shall occupy no more than eight (8) acres of the 

special exception area shown on the site plan. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

3 

Admmistrative Law Judge 
for Baltimore County 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: November 30, 2017 

SUBJECT: DEPS Co=ent for Zoning Item # 2018-0127-X 
Address I 0790 Raphel Road 

(P52ES Under Armour Co=unity 
Solar I, LLC Property) 

Zoning Advisory Committee Meeting of November 20, 2017. 

___x__ The Department of Environmental Protection and Sustainability offers the 
following co=ents on the above-referenced zoning item: 

I. Forest Buffer Easements and Forest Conservation Easements and the 
associated Declarations of Protective Covenants have been recorded for this 
property. All of these easements must be shown on all future plans along with 
the appropriate non-disturbance and protective covenants notes. 

2. The Forest Buffer Easement protecting a wetland area along Raphel Road has 
not been shown on the plan. This area is recorded in Baltimore County Land 
Records at 39185/75. Add this Forest Buffer Easement and the associated 
wetlands to all future plans. Also, show the extension of the buffer in to the 
Raphel Road right-of-way. 

Reviewer: Paul Dennis 

C:\Users\jwisnom\AppData\Local\Microsoft\Wmdows\Temporary Internet Files\ContentOutlook\XEGAIQOV\ZAC 18-0127-X 
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IN RE: PETITION FOR SPECIAL EXCEPTION * 
(1139 Monkton Road) 
7th Election District 
3rd Council District 
HHKFarms, LLC 

Legal Owner 
OneEnergy Development, LLC 

Lessee 

Petitioners 
* * * * 

* 

* 

* 

* 

* * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2018-0030-X 

* * * * * 

OPINIO AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of HHK Farms, LLC, legal owner and 

OneEnergy Development, LLC, lessee ("Petitioners"). The petition was filed pursuant to the 

Baltimore County Zoning Regulations ("BCZR") to approve a Solar Facility. 

Marni Carroll, landscape architect Edward Tom, professional engineer Matt Durette and 

planner Mitch Kellman appeared in support of the petition. Adam M. Rosenblatt, Esq. represented 

the Petitioners. Several citizens attended the hearing and opposed the request. Substantive Zoning 

Advisory Committee (ZAC) comments were received from the Department of Environmental 

Protection and Sustainability (DEPS), the Bureau of Development Plans Review (DPR) and the 

Department of Planning (DOP). 

The subject property is approximately 98.49 acres in size and is split-zoned RC-2, RC-4 

and RC-7. The proposed solar facility would be situated entirely within the RC-2 zoned portion 

of the site; a solar facility is permitted in an RC-2 zone by special exception. Representatives of 

the lessee testified the solar panels would occupy approximately 13 acres of the site, and in 

response to comments by the DOP the panels were shifted further away from Monkton Road. 

When originally submitted the plan indicated that at the closest point the panels would be 79 ft. 

Petitioner 
CBA Exhibit 



from Monkton Road, and the revised plan reflects that distance has increased to 125 ft. As Mr. 

Kellman testified, the law requires only a 50 ft. setback from a road, including a scenic route like 

Monkton Road. BCZR §4E-104. 

Special Exception 

Under Maryland Jaw, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

· appeals discussed the.nature of.the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when . there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Mr. Kellman, who was accepted as an expert, opined the plan satisfied all requirements set 

forth in BCZR §502.1 governing special exceptions. He also opined that any 9-etrimental impacts 

upon the community at this location would be no worse than at other RC-2 zoned parcels in 

northern Baltimore County. Having satisfied their burden of proof under Maryland law I believe · 

Petitioners are entitled to the special exception. 

I am sympathetic to the concerns expressed by the community, which (as in several 

previous cases involving solar facilities in RC zones) focused upon the potential environmental 

impact from the solar panels as well as the detrimental impact the panels will have upon the bucolic 

country setting. While these are legitimate concerns, they are also inherent in the operation of a 

solar facility in the RC-2 zone generating two megawatts of electricity. A special exception petition 

cannot be denied based upon an inherent adverse impact upon the community. Id. Petitioners will 

be required to comply with all County environmental regulations, and a condition to that effect 
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will be included below. In addition, Petitioners will need to submit for County approval a 

landscape plan that will mitigate the visual impact of the solar facility upon the scenic route and 

adjacent homes. 

THEREFORE, IT IS ORDERED this 7th day of May, 2018, by this Administrative Law 

Judge, that the Petition for Special Exception to use the property for a Solar Facility be and is 

hereby GRANTED. 

JEB/sln 

The relief granted herein shall be subject to the following: 

•• '- •,. t. Hr:-- -,. .,_... , .~.:. .... -~. . • . .' 

I. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 3 0 days from the date hereof, during which 
time an appeal can be filed by any party. If for whatever reason this O~der is 
reversed, Petitioners would be required to return the subj~ct property to its 
original condition. 

2. Petitioners must comply with the ZAC comments submitted by the DEPS and 
B!1feau ofDPR, copies of which are attached hereto and incorporated herein. 

3. No trees may be removed from the site in connection with the construction of 
the solar facility. 

4. No barbed wire fencing shall be permitted in conjunction with the solar 
facility. 

' Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

3 

JO~EVERUNGEN 
Administrative Law Judge 
for Baltimore County 



BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections ~ 

DATE: March 1, 2018 

FROM: 

SUBJECT: 

Vishnu Desai, ~ervisor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
For February 12, 2018 
Item No. 2018-0030-X (Revised Plan) 

The Bureau of Development Plan!i Review has reviewed the subject zoning 
items and we have the-followin(:(comments. · ·• 

If Special Exception is granted, a landscape plan is required per the requirements of the 
Landscap·e Manual, Bill No. 37-17 and the CMDP. Specific landscape comments: 

1. Monkton Road is a Baltimore County Scenic Route, 
2. Perimeter landscape buffers are required, 
3. Perimeter landscape buffers required along Monkton Road might require the solar facility 

to be set back further from Monkton Road to allow room for adequate and diverse 
landscape screen plantings, 

4. Must minimize tree and vegetation remova_I, 
5. Solar panels are considered a utility and should be designed and located to harmonize 

with the surroundings and to create the least visual impact. (See Comment# 9, 10, 11 & 
12 below), 

6. Additional landscape buffers (including contour strip buffers) may be required to address 
existing topography changes, Scenic Views, Scenic Routes, etc. depending on a number 
of items including the subject properties topography, 

7. More comments may be rendered during review of the landscape plan, 
8. Proposed perimeter fence shall be black vinyl-coated chain-link fence, 
9. Proposed landscape screening should begin at or near the Special Exception "Point Of 

Beginning" label on the south side of Monkton Road and extend eastward approximately 
1,500 feet or approximately 100 feet to the east of the existing shed to assure screening of 
the solar array field from Monkton Road views. 

10. Both 1111 and 1123 Monkton Road (Scenic Route) are adjacent properties that need to 
be reviewed for possible landscape screening to be designed and installed between their 
property and tl).e proposed solar facility. 

1 I. Landscape screening appears to be needed to address adjacent properties views when it 
relates to the proposed solar facility. Including, but not limited to I 132 thru 1238 
Monkton Road (Scenic Route). 

12. Proposed 16 foot access road may need to have a chicane or bends to assure screening of 
the solar array field from Monkton Road views iflandscape screening does not. 

• 
VKD: cen 
Cc: file 

• • • • 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings · 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: March 13, 2018 

SUBJECT: DEPS Co=ent for Zoning Item 
Address 

• •· • I 

# 2018-0030-X- revised 
1139 Monkton Road 
(HHK Farms, LLC Property) 

Zoning Advisory Committee Meeting of February 16, 2018. 

X The Department of Environmental Protection and Sustainability offers the 
following co=ents on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). . ..•. , 

· Additional Co=ents: Resource delineations, which have not been submitted for 
review, are required to make a final determination regarding compliance with the above­
referenced regUlations. This may result in. but not be limited to, the recordation of 
Forest Buffer Easement(s) and/or Forest Conservation Easement(s), along with 
Declarations of Protective Covenants, in the Land Records of Baltimore County. 

Reviewer: Thomas Panzarella. Environmental Impact Review 

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet 
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1. In order to meet State - mandated stormwater management requirements and 
minimize water quality impacts, the project must be designed and constructed 
in accordance with the attached Maryland Department of the Environment 
solar panel installation guidance document as part of the permit approval 
process. 

C:\Users\snnffer\AppData\Local\Microsoft\Windows\Temporary Internet 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2017, Legislative Day No.11 

AN ACT concerning 

Solar Facilities 

Bill No. 37-17 

Mrs. Vicki Alroon'd Councilwoman 

By the.County Council, Junci5 2017 

· ABIU. 
ENTITLED 

FOR the purpose of permitting a Solar Facility to be located in certain zones of 1he County by 

speciaJ exception; providing for a statement of purpose and defining tenns; pro.viding 

exceptions; providing for the requirements for a facility; providing for a required security; 

providing for the maintenance, abandonment, and removaJ of a facility; authorizing the 

Code Official to enforce the provisions of this Act; providing for the application of the Act; 

and generally relating to Solar Facilities. 

BY adding 
Article 4E- Solar Facilities 
Sections 4E-l01 to 4E-107 
Baltimore County ZOning Regulations, as amended 

EXPLANATION; CAPITALS IlIDICA1E MATIER ADDED TO EXJSTING LAW, 
{BrocketsJ indicate mailer stricken from e1ds1ing law. 
~ imlicates m.1lter stricken from biU. 
~giroica1es amcndmen!s lo bill 

BY repealing and re-enacting, with amendments 
Article 5 -AdminiStration and Enforcement 
Section 502.1.l 
Baltimore County Zoning Regulations, as amended 

SECTION I. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that the BaJtimo~ County Zoning Regulations read as follows: 

3 

4 ARTICLE4E 

5 SOLARFACILITIES 

6 §4E-JOL PURPOSEANDDEFINITIONS. 

7 §4E-101.L PURPOSE. 

8 SOLAR ENERGY JS RECOGNIZED AS AN ABUNDANT, RENEW ABLE, AND 

9 ENVIRONMENTALLY SUSTAINABLE SOURCE OF ELECTRICITY GENERATION THAT 

IO WILLLEADTOGREATERLOCALGRIDRESILIENCYANDSECURITY,ANDPRODUCE 

11 CLEAN,RENEWABLEENERGY ANDREDUCEAm.ANDWATERPOLLUTIONCAUSED 

12 BY TIIE BURNING OF TRADITIONAL FOSSIL FUELS. THE PURPOSE AND INTENT OF 

13 TIIlS ARTICLE IS TO PERMIT SOLAR FACilJTIES IN PARTS OF 11IE RURAL AND' 

14 COMMERCIAL AREAS OF THE COUNTY BY SPECIAL EXCEPTION, AND TO BALANCE 

15 }'HE BENEFITS OF SOLAR ENERGY PRODUCTION WITH ITS POTENTIAL IMPACT 

16 UPON THE COUNTY'S LAND USE POLICIES BY ENSURING SUFFICIENT 

17 SAFEGUARDS ARE IN PLACE TO PROTECT THE COUNTY'S COMMUNITIES AND ITS 

18 AGRICULTURAL LAND, FORESTS, WATERWAYS AND OTIIBR NATUllAL 

19 RESOURCES. 

20 
2 

People's Counsel 
CBAExl,ibit 

I 



§4E-l01.2. DEFINITIONS. 3. THE DIRECTOR OF PERMITS, APPROVALS AND IlfSPECTIONS SHALL 

2 AS USED IN TIIIS ARTICLE, TIIE FOLLOWING TERMS HA VE THE MEANINGS 2 MAlNTAIN A RECORD OF AlL PEIUvlJTS ISSUED FOR A SOLAR FACILITY IN THE 

3 INDICATED: 3 COUNTY, INCLUDING THE LOCATION AND COUNCILMANIC DISTRICT FOR EACH 

4 A. "SOLAR FACUJTY" MEANS A FACILITY THAT INCLUDES A SER.JES OF ONE OR 4 SUCH FACILITY, AND SHALL KEEP A CURRENT ACCOUNTil-TG OF THE NUMBER OF· 

5 MORE SOLAR COLLECTOR PANELS OR SOLAR ENERGY SYSTEMS 1HAT ARE S FACILITIES IN EACH COUNCILMAN!C DISTRICT UNO ER TIIlS P ARAGRAFH. 

6 PLACED IN AN AREA ON A TRA9T OF LAND FOR THE PURPOSE OF GENERATilfG 6 4. UPON REACHING THE THRESHOLD OF TEN (10) SOLAR FACILITIES IN A 

7 PHOTOVOLTAIC POWER FOR COMMERCIAL USE. THE TERM INCLUDES A SOLAR 7 COUNCILMANIC DISTRICT, NO ADDITIONAL PERMITS SHALL BE ISSUED FOR A 

8 POWER PLANT OR SOLAR PHOTOVOLTAIC FARM:. 8 SOLAR FACILITY IN THAT DISTRICT UNLESS AN EXISTING FACILITY PREVIOUSLY 

' 9 D. "COMMERCIAL USE" MEANS THE TRANSFER TO THE ELECTRICAL POWER GRID 9 APPROVED UNO ER TIIlS ARTICLE HAS BEEN REMOVED PURSUANT TO SECTION 4E-

10 OF ENERGY PRODUCED BY A SOLAR F AGILITY FOR SALE BY ENERGY SUPPLIERS 10 107. 

11 TO CONSUMERS. I!, 

12 12 §4E-103. EXCEPTION. 

13 §4E·l02. LOCATION OF SOLARFACILITIES. 13 TIIlS ARTICLE DOES NOT APPLY TO THE FOLLOWING SOLAR FACILITY 

14 A SUBJECT TO PARAGRAPH B, A SOLAR FACILITY IS PERMITIBD ONLY BY 14 INSTALLATIONS: 

IS SPECIAL EXCEPTION IN THE R.C.2, RC.3, R.C.4, R.C.5, RC.6, R.C.7, RC.8, B.L., B.M., 1S 1. A GROpND-MQUNI'ED SOLARFACILITYL_QQ'ATI3~ ]}~/+.¥ARB AREA, 

16 M.R., M.L.R., AND M.H. ZONES OF TilE COUNTY. 16 9UILPl}IG, OR S'fRUCTUK!i l11AT IS AQGI:.SS\lRlf 1'0 .•,PR111GIPAL --

17 B. TIIE ALLOCATION OF LAND FOR.SOLAR FACILITIES IN THE COUNTY IS 17 AGruc-UL+CffiAE,, GQMMERthU, ORlN&Tl.'ruT!-ONAk-BSBTIIAI.lS AccE$SORY-TO 

18 Lirv11TED TO THE FOLLOWING: 18 A PRINCIP Al, RESTDENTfAL QR· AGRTCtJrm )JiAL tJSE (S'bnJECT To SECTIONS 400.1 

19 1. THE MAXIMUM AREA PERMITTED FORA SINGLE SOLAR.FACILITY IS 19 AND400'2.0F'TRESE REGULATIONS AT'PLTCABLF..IJ'O ACCESSbRYBlJILDTN(iS)' OR 

20 THE AMOUNT OF ACREAGE TIIAT PRODUCES NO MORE TIIAN TWO lvlEGA WATTS 20 ACCESS()RY'.10.A PRINCIPAL"COMMERCTAL TNDUSTRIAL OR INSTITIITIONAL 

21 ALTERNATINOCORRENT(AC)OFELECTR!CITY. 21 ~ 

22 2. NO MORE 1HAN TEN (10) SOLAR F ACJLITJES MAY BE LOCATED IN A 22 2. A ROOFTOP SOLAR "FACTLJTY; 

23 COUNCILMANIC DISTRICT. 23 

3 4 



·-

;!.J... A SOLAR FACILITY ON FEDERAL, STAIBORLOCALGOVERNMENT- S. ASTRUCTUREMAYNOTEXCEED20FEETINHEIGHT. 

2 OWNED OR LEASED LAi"'ID THAT PRODUCES ENERGY FOR GOVERNJvffiNT USE; OR 2 6, A LANDSCAPING BUFFER SHALL BE PROVIDED AROUND THE 

3 3-,1. A SOLAR FACILITY LOCATED ON TIIE SAME PROPERTY OR TRACT AS· 3 PERThffiTER OF ANY PORTION OF A SOLAR FACil..ITY THAT JS VI SABLE FROM AN 

4 A,EABM1HATUSESATLEAST66%OFTHEENERGYGENERATEDBYTIIE 4 ADJACENT RESIDENTIALLY USED PROPERTY OR A PUBLIC STREET. SCREENING 

5 FACILITY FOR AGRICULTURAL USES ON THE FARM. 5 OF STATE AND LOCAL SCENIC ROUTES AND SCENIC VIEWS IS REQUlRED IN 

6 6 ACCORDANCE WITI-I THE BAL TIM ORE COUNTY LANDSCAPE MANUAL. 

7 §4E-104. REQUIREMENTS. 7 7. SECURITY FENCING SHALL BE PROVIDED BETWEEN THE LANDSCAPING 

8 A. ASOLARFACil,ITYLOCATEDIN AN RC.ZONE IS SUBJECT TO THE 8 BUFFERANDTHESOLARFACILITY. 

9 FOLLOWING REQUTI\EMENTS: 9 8. A SOLAR COLLECTOR PANEL OR COMBINATION OF SOLAR COLLECTOR 

10 1. THELANDONWHICHASOLARFACILITYISPROPOSEDMAYNOTBE 10 PANELS SHALL BE DESIGNED AND LOCATED IN AN ARRANGEMENT THAT 

11 ENCUMBERED BY AN AGRICULTURAL PRESERVATION EASEMENT, AN 11 'MINIMIZES GLARE OR REFLECTION ONTO ADJACENT PROPERTIES AND 

12 ENVIB.ONriAENTALPRESERVATIONEASEMENT, ORARURALLEGACYEASEMENT. 12 ADJACENT ROADWAYS, AND DOES NOT INTERFERE WITH TilAFFIC OR CREATE A 

13 2. THELANDONWHICHASOLARFACILITYJSPROPOSEDMAYNOTBE 13 SAFETYHAZARD. 

14 LOCATED IN A BALTIMORE COUNTYIDSTORIC DISTRICT OR ON A PROPERTY 14 9. APETITIONERSHALLCOMPLYWTIHTIIEPLANREQUIREMENTS OF 

15 TIIATISLISTEDONTHEBALTIMORECOUNTYFINALLANDMARKSLIST. 15 SECTION 33~3~108 OF TIIE COUNTY CODE. 

J 6 3. TIIB PORTION OF LAND ON WIIlCH A SOLAR FACILITY IS PROPOSED 16 10. IN GRANTING A SPECIAL EXCEPTION, THE ADMINISTRATIVE LAW 

17 MAYNOTBEIN AFOREST CONSERVATIONEASEMENT, OR BEIN A DESIGNATED 17 JUDGE,, OR BOARD OF APPEALS ON APPEAL, MAY IMPOSE CONDITIONS OR 

18 CONSERVANCY AREA IN AN R.C.4 OR R.C.6 ZONE. 18 RESTRICTIONS ON THE SOLAR F AGILITY USE AS NECESSARY TO PRO IE CT THE 

19 4. ABOVEGROUND COMPONENTS OF THE SOLAR FACILITY, INCLUDING 19 ENVIRONMENT AND SCENIC VIEWS, AND TO LESSEN TI-IE IMPACT OF THE 

20 SOLAR COLLECTOR PANELS, INVER1ERS, AND SIMILAR EQUIPMENT, MUST BE 20 FACILITY ON THE HEALTH, SAFETY, AND GENERAL WELFARE OF SURROUNDING 

21 SET BACK A MINIMUM OF 50 FEET FROM 11IE TRACT BOUNDARY. THIS 21 RESIDENTIAL PROPERTIES AND COMMUNITIES, TAKING INTO ACCOUNT SUCH 

22 SETBACK DOES NOT APPLY TO TI-IE INSTALLATION OF THE ASSOCIATED 22 FACTORS AS THE TOPOGRAPHY OF ADJACENT LAND, TI-IE PRESENCE OF 

23 LANDSCAPING, SECURITY FENCING, WIRING, OR POWER LINES. 23 NATURAL FOREST BUFFERS, AND PROXIMITY OF STREAMS AND WETLANDS. 
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B. THE REQUIREh-mNTS OF SUBPARAGRAPHS A6, A.7, A.8 AND A.IO SHALL 

2 APPLY TO A SOLAR FACil.JTY LOCATED IN A BUSINESS OR MANUFACTURING 

3 ZONE. 

4 

5 § 4E-IOS. REQUIRED SECURITY. 

6 A. AN APPLICANT FOR A BUlLDil'IG PERMIT FOR A SOLAR FACILITY SHAlL 

7 PROVIDE A SECURITYBON_D OREQUlVALE..:iT FINANCIAL SECURITY IN THE FORM 

8 AND AMOUNT DETERMINED BY 111B COUNTY ADMINISTRATIVE OFFICER 

9 B. nm CODE OFFICIAL MAY USE TIIE BOND TO PROCURE THE REPA1R OF ANY 

10 UNSAFE OR HAZARDOUS CONDITIONS UNDER SECTION 4E-106 ORR.fil.WVAL OF A 

11 SOLARFACILlTY UNDER SECTION 4E..:I07, IN ACCORDANCE WITII SECTION 3-6-402 

12 OF THE COUNTY CODE. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

§4E-106. MAINTENANCE. 

A. ALL PARTIES HAVING A LEASE OR OWNERSHIP JN1EREST IN A SOLAR 

FACILITY ARE RESPONSIBLE FOR THE MAINTENANCE OF THEFAClLlTY. 

D. MAINTENANCE SHALL INCLUDE PAINTil'lG, . STRUCTURAL REPAIRS~ 

LANDSCAPE BUFFERS AND VEGETATION UNDER AND AROUND SOLAR PANEL 

STRUCTURES, AND Il'ITEGRJTY OF SECURJTY MEASURES. ACCESS TO Tiffi 

FACILITY SHALL BE MAINTAINED IN A MANNER ACCEPTABLE TO TIIE FIRE 

DEPARTMENT, THE OWNER, OPERATOR., OR LESSEE ARE RESPONSIBLE FOR THE 

COST OF MAINTAINING TIJE FACILITY AND ANY ACCESS ROADS. 

C. APPROPRIATE VEGETATION IS PER?vTTTIED UNDER AND AROUND THE SOLAR 

7 

COLLECTOR PANELS, AND nm TRACT MA y BE USED FOR ACCESSORY 

2 AGRICULTURAL PURPOSES, lliCLUDING GRAZING OF LIVESTOCK, APICULTURE, 

3 AND SIMILAR USES. 

4 D. 1HE PROVISIONS ON TlllS SECTION SHAU, BE ENFORCED IN ACCORDANCE 

5 wrm ARTICLE 3, TITI.,E 6 OF TIIE COUNTY CODE. 

6 

7 §4E-107. ABANDONMENT; REMOVAL. 

8 A. A SOLAR FACILITY THAT HAS REACHED TIIEENO OF ITS USEFUL LIFE OR HAS 

9 BEEN ABANDONED SHALL BE REMOVED. THE OWNER OR OPERATOR SHALL 

10 PHYSICALLYRB,10VE THE INSTALLATION NO MORE 1HAN 150DAYS AJ1TER. TI-IE 

ll DATE OF DISCONTINUED OPERATIONS. 'IHE OWNER OR OPERATOR SHALL 

12 NOTIFY Tim COUNTY BY CERTIFIED 1·IAIL OF THE PROPOSED DATE OF 

13 DISCONTINUED OPERATIONS AND PLANS FOR REMOVAL. 

14 B. REMOVALSHAILCONSISTOFTHE: 

15 L PHYSICAL REMOVAL OF ALL SOLAR ENERGY SYSTEMS, STRUCTURES, 

16 EQUIPMENT, SEctnUTY BARRIERS AND TRANSMISSION LrnES FROM THE SITE; 

17 2. DISPOSAL OF ALL SOLID AND HAZARDOUS WASTE IN ACCORDANCE 

18 WTIH LOCAL, STATE, AND FEDERAL WASTE DISPOSAL REGULATIONS; AND 

19 3. STABILIZATION OR RE-VEGETATION OF THE SITE AS NECESSARY TO 

20 MINIMIZE EROSION, 

21 C. IFTIIE OWNER OR OPERATOR FAIL TO REMOVE THE FACILITY WITHIN 150 

22 DAYS OF ABANDONlvIBNT, TIIB COUNTY RETAINS TIIE RIGHT TO ENTER AND 

23 REMOVE 111B FACILITY. AS A CONDITION OF SPECIAL EXCEPTION APPROVAL, 

8 



- . 

THEPETITIONERANDLANDOWNERAGREETOALLOWENTRYTOREMOVEAN and with participation of the Baltimore County Commission on Environmental Quality, 

2 ABANDONEDFACILITY. 2 representatives of the Solar Industry, the Sierra Club's Greater Baltimore Group, and the Valleys 

3 D. TIIE CODE OFFICIAL MAY ISSUE A CITATION TO THE OWNER OR OPERATOR 3 Planning Council, study and evaluate the impact of Solar Facilities in Baltimore County and the 

4 FORR.m.10VALOF A SOLAR FACILITY IF:· 4 effect of Article4E oftl1ese Regulations., and by July 1, 2018 submit recommendations to the 

5 I. THE CODE OFFICIAL DE1ERMINES TIIAT TIIB SOLARFACILTYHAS NOT 5 County Council and the County Executive regarding potential changes to current law. 

6 BEEN IN ACTUAL AND comrnuous USE FOR 12 CONSECUTIVE MONTHS; 6 SECTION 3. AND BE IT FURTIIER ENACTED, that this Act, having been passed by 

7 2. THE OWNER OR OPERATOR FAILED TO CORRECT AN UNSAFE OR 7 the affinnatlve vote offive members of the County Council, shall take effect on July 17, 2017 and 

8 HAZARDOUS CONDITION OR FAILED TO MAINTAIN THE SOLAR FACILITY UNDER 8 shall apply retroactively to any zoning petition filed after October 18, 2016. 

9 SECTION 4E-106 WilH1N THE TIME PRESCRIBED rn A CORRECTION NOTICE 

10 ISSUED BY THE CODE OFFICIAL; OR 

H 3. Tiffi OWNER OR OPERATOR HAS FAILED TO REMOVE THE SOLAR 

12 FACILITY JN ACCORDANCE WITH PARAGRAPH C. 

13 

14 §502.1. Conditions Detennining Granting of Special Exception. 

15 Before any special exception may be granted, it must appear that the use for which the special 

16 exception is requested will not: 

17 I. Be detrimental to the environment and natural resources of the site and vicinity including 

18 forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5, orR.C,7 Zone, 

19 AND FOR CONSIDERATION OF A SOLAR FACILITY USE UNDER ARTICLE 4E, THE 

20 INCLUSION OF TIIE R.C.3, R.C.6, AND R.C.8 ZONE. 

21 

22 SECTION 2. AND BE IT FURTHER ENACTED, that the Planning Board shall, in 

23 conS1.Jltation with the Departments of Planning and Environmental Protection and Sustainability, 

9 IO 



READ AND PASSED thidn! day of JULY, 2017. 

BY ORDER 

·Thomas J, Per kor<l, Jr, 
Secretary -

PRESENTED to the County Executive for his approval this 5th day of JULY, 2017 . 

APPROVED AND ENACTED; 

L . 

. 1?ZP7J(kuc//), 
Thomas J.P. 7iC0rd, Jr. V 
Secretary 

Kevin B. Karnenetz 
County Executive 

I HEREBY CERTIFY THAT BILL NO. 37-J 7 IS TRUE AND CORRECT AND TOOK 

EFFECT ON ~-1.Jj-1aL1-,---· 

~@u 
Tom Quirk 
Chairman, County Council 
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Executive Summary . 
By lha lhW quart,.rof20 ll, the Uni~ Stal.:.s &:rd deployed moo: lhu 1.1 1fa11.m1lll (GW.ic1) or 
11lifily-s,;ole Jof(lt" g,:acralion ap.u:ity, with ◄.G GWac: nru:l~rcon,tnretlnn ll!I cC.AugusL 2012 
{S!!IA 2012). Cootiuu.:d gtO\Tlh is 1111ticiplllcd o..rirta lo ~ f'lll\C\Vablc pcrtl'alio sl.indml! mtd 
dcettlllli:D!I S)'!ittCU CIUl3 (DOE 20l bJ. One cl!ll«m rcgWiUg l:irgw.:olc dcployiu=n?.ofsa!or 
tncrgy is its pqlcutfo!ly ~gnilfonnl lond me. fill'."rub bn\"C. been JMdc to unJrntand sol~ l:md use 
cslimllles frorn the litcr.iture (Hamer 1111<1 Cl~k 201JJ; ho1ve1-cr, wo \\"ll'C 1111llblo tQ find II 
=prc!tenslvo cr.lfa®mi ofml:ir lwl use n:quircmcals liom lhc re:cuch litcrotur~ lliis n:pcrt. 
proddci data~ onolysif of Ilic 11111d USII ll!l$Ocfott;d with U.S. ulllil)'•sc:ilo:1 grou11J-m011n~d 
)iliolovnllttic (PV) and couccn.111llin11 solar power (CSP) facilities. 

Anerdiscussii1g sollll" llll!d•USII inctrii:, lllld0111"dab-(ollct.Licm 1111d 1111111)-sls mclllads, 11..:: prcs.:nt 
tollli nnd direct l.wl-USd rcsulu CorvMiQU!.tolaz'U:dtnolosies ortd syitem cnnfi,cnratiom, on Mlh 
11.capad1yand nn c!cctr:lc~--gcncrnlicn bub. 'lbctallll =n carrcsponds ta oil lalnd clldoscd ~• 
t!Lc site bowidill)', 1h11 dir«t nrc:a.compriECS lmd directly oec11plcd ll)•:10lar orray,, nccc.is ro;i<l,, 
su~n,, ,m•lc11 buildints,m1d olherio!l'mrucbirc, We qumtify 411d IWDllllDizc tllcam. 
impwed, mo~g l.h.31 lho q11:dl1y mddur.:,!ion orthc lminetmust he ef~u.tcd 011 :u:=:-br· 
case b:isis. Al. ofll= lllitd qlllllter o!lOll, lite EDl.u pmj~ctswa allalyzc n::prci.cn\ 12'/o of 
mslc.llcdaud 11!1.dcr-ronslruclfoo ulililr-.1ulc PV 1111d CSP cpp3city In lhc Uni1~d S1:itc£. Tab\~ 
!lS-1 ll!fflmmi:zcs QUl"hnd-11~ iesulls. 

'All u,p,,<ltr-twaJ t,,,,.1--weh,.l<dkly fiJlll'<fln 11,i,$.Jt4'"' ,:q,r,,_,ibl 1tnuoOJ\Vaa«ml'u:. ThniolO 
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~ do-r•Una ""'1 oc,plina i,JLJ<.moo.l ln&:dlonJ, 
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1 Introduction 
B)' tb lh!td quml~r ar 2n 12, the United State■ hod diplaycl mara lhan. 2.1 g!g."lln!L'l (OW~el) or 
utilil}~sc,lc salnrgC!lCIUllonup~cli)•, uitl1-l.60\Vae under construction a.1 a(A111:urtl0ll 
(SEIA 2012). Continued growth is 11t1licipa!cd owins: !O $t.l!a ren.:Wlililc portfolio 11Mdards and 
dcen:DSing system cml.1 (DOB 2012.n), Ona cn,iccm lll&nrding larc.c-seitlo dcploymc11l 01rsofar 
~q:y ls:ilspolen1!.dly sis.niflcGnllllM USO. Eslin,,teso(bnd \l$ll tll.lhoe..'Wlins: m=tam.w 
ollen b~.al nn simplified a.ssumpt!ans, Including power pltuil umfigur:i.\ions ilia\ dll not roll.,:ct 
~tu:il d.:•:cloptnc:nt pr:u:tim La da!c. L:md-use dcscriptio111 rorniany projccl3 ~• cw:i!Jobk fulm 
nriaut permilling ai;cncics tutd ctliir public 1oor=, hul we W•Ri 111,a!,!e ID Joubl :i.sing!o 
SClwcc 11,ot co,mpi\es' or "1mn1ttrix• time d~lttscls. Tho c:dsutl11 data 011d ana~S!:S limit Ilic 
drcctkc qmullfieatiGn oflil<ld-usc hnp=cts l'or alstlng il<ld Wlllnl snl:ircc:rgy i:~~4'1, 
jlmiculody COIJ!fl"ICd with otl1uclcct1foi1y-gcner~tion lcd1no!oslcs. 

lliisr-:pert providcsd:ll~ and an3lysis oC!lta lliaJ ut.a a.s,;aelakd wilh US, tllilily-seafo grour.d­
ntounll:d phatovollllic (PV) lllld conce11trali11.; solilJ" power (CSP) !oc:ililie:1, Jcfincd e 
iru~latioll'i with cap:a::itios gc.lll:r lhlln I MW. The 11c:1t sc:ctioll (Scctio11 2) discussa 11..omb:rd 
land-USO mdrie1 Md their ~p~linbilil)• ta sol11rpo1tt1"plau~ We identif}• two ruajorclil..lSi:S of 
wl:irjllaut l011.d 11sc-d!ll:cl Impact (diltl!lbcd I011.d d~e to ph)•sical lnt'ro,;Lruc:turc dc,•dopmeol) 
,md total 11m1 (Dll Wld cnc:l<UC<I' by lhc :dt<: boandny)--bt 1rhid1 \tc c:ilc6ffl:c tlilitcquent 
icrol!..!,Sccllan 3 describes ourwlar hmd-u10da1acollcctian and 1111alysbmc1hodt. Wa d.:,{,cd 
d.,.~!..! t'ram J1rojoct0pp!ie.i!IC11S, mviro11menlol ltnp~ct st:rtcmC-11!..!, ond olhcr scurei:s and used 
tlic111 (o lllta!y~ ICllld use bi1,.1ed. OIi lha up.icltyand grnrnillo11 of &elllI p!Gnts. Sccti011 4 prcs-:nl.1 
our results.. Ia. oddiliOII. IO JUlllmMMnc \>'/ and CSP lm:td use, we o:wnina rcfoliou,hip,, mnc11g 
1md ll$C, pbnl ,;onligur.,tiou. locotfou, :1nd kclma!os.:,•. Vinall}•. In Section 5, 'l'IC idwtil'r 
limitation! ta die e.~lsli11g sollll' land,u~a dol.:lsets w! suggest rufdltianDI om1l1•sct lhllt could oiJ Iii 
cvDluoani: land u.sc and imp;itls assodoto:1 wid1 Iha deployment of sol:ircnagy, Appendices 
includ~ t:ib!e.s or oursoliltproject dnfo as \t~II as more d~l411cd IIJ!alygc~ or specif«: l:uid-u,;c 
r,:htion1hips. 

I AD cop1ct!}•.t,.,u,l bnJ....., lnt<IU!ty IT£utU in JhiuraJy= ~'1 "'""""d(inv .. orGIVIO. Thi. lno 
IIWl!Wl\co"'1ilcti<)'Uillil,, lhc p,p,:rbo<a ... C9l'l'<'ltd' J~"'IJ ,r~ r.Wln lmn,c(l,,{\V..:. Tho! C'1111'a:tlonf<>:lor 
b.!l'&""'t4<-nlioJ ..J O<-r.lli.o:U~in Sc<llcnl. 

n,is reporll1 1va~ab!n ul no co,\ lnlm Iha 
Nollonal ReMw~W.1 Ene,9y lab•r•lllry (NREI..I 
1tw,Nl..nffi;wlpubllcallons 

.// •. "~::,-.. 

i~ -~~~ 

' -~ 
D TotallandArea 
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I 

'AcW.SflUdl, \nll"a,101CIUC<.onJol!\,cdl,o.:l lmp>:1.z:r.:..t= 1>rt.i.nmio. IJS'll"l I. 
This r~pcd Is 1vallab!a al no coil (n,rn lh~ 
Natto .. 1 R~now•b!• Ene,gr Lob-lo(1(NREL) 
II WMY,11Iol;011/jlubllcalfons 

2 Solar Power Plant Land~Use Metrics 
Th= ar.: mMy o:ditins 1111d ptopos.:d mttrks ror L'Vlllu1lin11 J:md•\ll~ imp1eu. ~ecn\ rnclhods 
fol' qumull)ingJ.,d tut lnelud11cv:lhu.tlng Iha dir~t :md indlm:t lifc•cyd~ °"" (Fthww:i1 Md 
Klm 2009) 11nd ;!$.!ming t,:mporory 1111d p,!fm:Utcnl J:uid-nin rcquir,:mclll.l (Denholm el ~. · 
20091. While t!tefll Is nolinaJc, r,e11cr.1lly4eecpted me01odology (C1nal~et nl.1007), ~tle.1St 
threo gaiml cati:goricsGJo =-d l!levafo:dc land-use impu.L<: (1) I.he = lmp;iell:d, (2) the 
d~lllic11 nflhc impltt, .,4 (3) Lhc q,clity of Ilic lmr,ciel (KoclW.c:r :ind Si:holz 200!), The quality 
orll,e lmjl:itL (3!to c;llcd the ·'d•111~ge (unction") ev3!uatcs ~ fnilfal st~ti: orthc land bnp~cd 
Md the r111ol sble IXl'OS'I o variety arf.ictan, Inelnding s11il qo,tlity ond O\'mll cco~ll:m ~l!y 
(~oi:llncr:,nd Sd,ol:z lOOR). 

"Ibis r;,.por\ clas.:ly f'oll<ra1 ll1e 111,1.bodalogr oullinro b:i 11.NWOIIDI Rc.acwablc Ene.rs.:,• 
ubcmto1y (NREL) U.S. wind power l:uid-11S0 study (Dc!li1111D.1 clnl. 2009). Wa qu1111tify 1111d 
sun,in:,riz,: Illa DIU impacted, rccoinizinll lh:it dia '[113li!y aud dur.ilion or tho im,.icl Plll$I bo 
=!ualed 011. a cmc•h)'-QSo h.:isJs. We eoruldcr two l:ind•u1c n1clrics.. The fim ls lhc Lalal area, 
whid,coaupcnds ta nil l:md enclosed l,y th~ $ite bow,dar)•, The pcrmle\cr of d,is = isll$lllUly 
specilied 1n l.lluc:printdt.:i.wing~ 11J1d typk3lly (cuccdorproteeled. Thosccoud mtrric lsL1icdlrcct­
imi>3d. a.cea, w!ikb.caruprls,:! l:,nd dircclly 0(.tuplcd by mlarnm,.ys, occ= roods, subilnilons, 
sw:icebuildi,,g1, IUJdlllh(rin~lnll:IUl'c. The dircct-i111p:ietare11,Js$U!.~lerthon thct<it,,I ;uu 
l!l!d i1conlni11c<I wiU1in Ilic ta13[-111C:1 bounMrl'ct.Flguf!l l illuslr3tcs Ilic two lypcs cr!l.11.-a,, 11iL11 
ll,o tot,:d m~ ;sli.,.[cd j'Cl!OU" l!Dd tbn dir,:cl-inipocl nrc.1uh.i.ded =~c. 

Til!s re~ol1 b eon~•ble of no cost lromtht 
NDUonal Reitewobla Ellorgy l.:lboralllry (tffiEL) 
at WW>'t.nrtlgov)pubtlcallon, ' 

3 Solar Land-Use Data and Methodology 
We eolk<:tcd PV :uul CSP fond-use dal'l front fourcale£0rics oho~ccs, in ti~ t'ollowing 
prioriti7..:d onkr. First, l\he1~ a1•~il.blc, w,: eollcci.:d official prcj~ct dmla riom r~detll~ stat.:, Cl' 
locul re~ulatory oc,lnde,, Including c.1ll'lionmento1! imp~el s1n1emcu1s, c.nv\iorurm113l 
IWCSsmenb. 1111d prqi"" oppli~MS IO rc:J:t>l.ilc,y bodies. '11«:sc SOII.CCCS typ!clll)' conl.wl 
detoiled prcjcol inronuollon, but 1!1eit availobnity is ldBhly dependent ou Ceder.I, rto.tc, om! local 
1llgult1ion10ll !\Omeslat::s re quirt \'Cry de~lcd CU\'ironmetlfol =1C11!..!, whUcotlicl'Srcqulrc 
lllllt J:md•ll!e 11113l)'m. &:cant!, we colkcicd projc~I Caci lkcts,_ newi re!=s, =I O!hel'dJIII 
pro1•1ded ~• 1110 picj«t nwncr or dcvdopu. D~ta fron1 tlieso scurecr 11-ere uud wllen oddillonal 
foform~llon 11•:=; r,eedcd ond no! found In n:gtdalOI)' da,:unu:nb. Wh.:nrn1 oll,cr lllll1CC or cf~ta 
cca!d bo localed, \l'Q u,:ed nows 11rticlc1, wcbdtcs unaffiliated ~ill1 llie dovefopcr!Q\YI\Cf or 
n:z,ublo,y bod0:1, w,d od,cr ~ecarufary sourca, Fin~lly, whc.n officio! prcjectdr:iwil,g• m:rc 
1111ll1•:u1abk er documruts did 110\ includ~ h1fannolion ncccsmy to dimlll~ totel and dir«t lend 
ma, we Mnlyzed satelllto !m.i:,n ta !dcntiry plnnt canllB11r.1llon, dircel l:u1tl. uso, and pl'lljed• 
111?11 btwndarie5.. T:ililc I &bows ll,c pmportia~ ofdoia !iOUrco cw.1egaria used for c:icli teclmo!agy 
:md :ilso indic:1tes II~ pcn:cnl:I~ of 1itcs Whlrc a:i!cllilt: imigc1y W.l.S an~d lu ~dition 10 !lie 
doeurru:nll collcdc:d. 

PcrPV, we ul'l:d ll1eGC1 d:11=!..! lei w,ol~'ZO the n:laLioml1ip bclucw land-use l111cniliy (delincd 11.1 

bnd 112 p,:runit or c;:,11:u:ity orgcui:rnion} Md slated PV module cffid,mey, ==l' canfigumian, 
11J1d uacl:h1g l~pe. Far csr, we llll11lp.:cf thcl11J1d-u1c ln.temlty orm•cf;iJ different tcclu10lonks. 
ForPV !IDd CSI', m: limilcd th.c mWysis. ID S}'J!e.rns b,gcr tlw,_ I MW in cpacily, We el=ificd 
~y,tems sn>:>lkr d,:in 10 MW as Msina!r ~nd llum J:u-gtr d1~n 20 MW 11.1 "'!~gc." 

W4 cpWil'icd fund-ms: requi=nenl.! Oil a c;:,p:u:il)· (rirc;i.lb,l\Vac) .nd II gcnOTDtiO!!. 
((Uco/OW~r') bllis, Capoclty-11111,cd mullll oro useful fcrC$lill!llting Jami ana :md coslll far 
ntw prqjcc!S bcc4~a powct pll.m, 11N oflcu roted iu lenns of «ipacil)', 111~ ge11cral.i011 ba.1i1 
pro~iJ~ ~ m111c consi1!.:nl conlparisan between ltchnolo~ th.ii dilll:rin copaeiiy fictor and 
c..:il,k,, C\'Wuollon orl:md.u511 lmpoel3 Lhlll vmy hy rolllJ'ta<)llfCD difrcreoiu, ln,e~ing 
conligur.,tlans, IIUd 1.eclu!oloy tuul !itOr.:IS,, aptUlllf.. Mart ortlie d~l3 colkcto::d far lhis =ilyili 
indudcd d1c report.:d c~110eity of power p]onls \Jul nnl o,mu:>1 lJCllcraliort. B=usc capocity­
ba.scd J~iuo n:qulrcrnctUs ~c based au n:portcd dotn, the cop:u:U:r,b.l.led n::sults llfO c:q•:e!cd 
ta /1:n"C !cu. wiecrbinfy lhan tl'tc scncn,lien.tw.:d results. 

I Pm,'Ub&<I od~ up l<>O\'<t\00% b<nU .. p,.l\\\:fplmll ~'l'iiu,t,>J, "ilh ulolliL>lrno~,'1)'4l>OffljU!,,:,Jad.Jilkm,,l 
d>boour,: .. 1a<1,.'l,:tnww,ol:,rp!.at~~ 
'o,:,,<1ollnnr=l1Joi•rq,o,Wln....t(OWhp,cy<.lf)lililcliwJJ,pL,yosor='O\Vb.',T. 

Th!li repo,t I• a~all~~I& al 11<1 eosl f1omll!o 
N•~onal R~oewabla Erte/91 t..b<>ralo,r {NREI.) 
•L WN1.J1t1laavlpu~tte4U0M 



We W'Ul!Cl!td PV imd CSP clcclrieily 1:merollon \Wllg lhc Systcn, Advisor Model (SAi-i; 
Gflm:in imd DoboJ 1012). W!icn :,.\,iil.ibfo, wa wed prcjcct-1po,;j(je Ulputs, ruch as 10<.lt!on, 
1UT11)' configuml!on, dcmte JlJ.cWr, and tracking tcc!molof:)'. \\%in projcct-~pccl.flo Input! wi:ro 
u11a\•;ii!able, ,ro 11ml SAhl delirolt llllUlUJll!on! {e.;;., Irlhc tilt :u,g!c for lfacd-ll1t PY was 
unJcuown, wo wed SAM'• lotituck-lilt d<l:m!t. as.rumptfon), The PV d<:r.l.l<! foctor111':U 
d=tannined by di"!ding Ille AC rcport.:d ciipacity by d,c CC r,:portcd cap;ichy fore:idr. projecL 
The wcir.htc:d•ncr.,g,i duar.c f:telor(O.SS] "'"" use.( tar proJ~ts lho't did no\ rcpollbath AC~ 
DC cnp:iciO-, AU CDpotil}'-bascd h111d-u~o iotc:nsity 6guru i11 lint studr ore a...prmed In !erulS Or 
M\Vac. Far CSP projce11.:,, r:111.1:c o{ sol:r n,u!tip!~' \'.l!u:s \V.15 used to rirnol~le 111111u:d. 
scneralion outpul (~ App,:ndi,c.A for CSP ~ol.ir111u!tlplo asrumplians). Hourly ~al:lr r~1ouree 
Dnd ,.,e:uhcrd.Jto for o!l projo:ts were oht~i,,cd frum tho NREl.Sol:ir Praspccwr tool' !or uch 
projec1'1 l~tudo 2nd longirud.i. EWI power pbnl \ron aciG<!Cd lo a cdl 1Vithin ll-, Nalimml 
Sol:ir Rodia1ion D~!all:is.i (Wikm:2001) •~uol in area lo 0.1 d,:gr~sinfolituo!c-1111d.Jonglludc 
(a.ppra,clrn~ly cqu:11 IO a. Ill kmx. J0i1nsqnrc)(Perucial. :lllm). :PV tmdCSPprajtdsttCr,z 
simufated with. typical dircct-n.diatlau~c.u' ll'C~tlitr &t:110 (NREl.. 2012), 

'111• duuo r..:r.,,-i:IU>I lockh>rnln• llw AC p:,~>:rlOJlii: ol Sl>:ld.!rdTatt C,,r.!ltion1 (STC). Tb,, ov<111nDC lo 
/IJ:.J.:rut1:r,11nocftl.cU11U1.1ror~rron1111onc,..,.,..,1o1ap:,"«ruU,,;.Wo,lano1co1,111o1.olhtJ<n1toLJ,1or 
li""lc.,..p,omtlo...._1:u1raa.:r~~&,.,l,,(11Mfro01U..~ACo,!d[)Cpo,r,..r,,1"'5,1°"'& 
p1ml. 1'01 adi..:,wfon o•.i..,;,r., ru1on,..., 

~~\,.;~~~~~:t'~7Js~'li!fj='Z:1:=:~l=;r:;~:~~~~Ol~~lto~p,in!<lho 
~;"~~~:,t~=~,'!""..!;'~~;itool<k<iRnN~p-o,t&a~"lol1<>a..,11utl,t d.!L11<1...,ao1.1odio 
.,1,,t inJ,.\1'!.F•uno,~ LUomwioa. 'ri,it~urrflm•cu'!I ••yffi'l'm.:x!•r'~"!oy20ll~ 
"l'oc«wi<l..ncy,PVD>lCSP,hta"""°botl1,imolol<J1Ub•11~1.!fr,:..1-r.iJ!olin,-.y"31'(11)YJ"""lhu.W.. 
Nom11Uy, CSI' J>ll<UFIUIIJON<imtilotcd ll.WI~ mY dat1 .. dPl/p:,11upl.u,t;mcslin~l.ikJ \IW11 l}'~k,l 
1n<10ar<>!oal<,,IJ.oir(JMY)J.w. 

TN• n,port I• avall.blo 91 IIQ 001\ !ram Utt 
NatlontlReni:wabl• EnOl!IY l.abqr,,.!tuy {NRl:L) •lWWW.nNLgovlpl,bh°"Uons 

flgllfB2,MtpcrPV aod CS? l/ld.tl111i.>as•volua!e<I 

4.1 Summary Results 
Ficum J ~ cap11city-bawi touil Md ~t bnd-usc n:.sulu rar snull ~d laq;a 11tili!)'" 
1cala PV lllld CSP proj~cis.Diruct Jn:nd·U5ercquin:1nci,1S rorsmall and lnrgc PY in~nl!ations 
=~ fi'Oln 2..2 to 12.2 1crc,/M\Vao, -..ilhacnpacity-v.·c!sh~din,mg<l of6.9 ccn:s/M\Voo. 
Din:c\ hnd-UKinl~n,il)' for CSP inslnllntionnanges fran,l,O to 13.9 otr~lWaa, n·i!h" 
capccity-wclghtcd ncrogc or7 ,7 oen:slM\Vac. Figure -I sh01\'!I gcn¢ratiOJ1•bascd !O!ol nnd direct 
J.ui.d-wr. n::s11IIL Din:cl lond-usa n:'l\U=..,ts far rv l.ast:dlotiims iang,i !mm 1.5 1o 
5,K ncn:YG\Vli/yr, 11ith a t~nc;ntion-w~ght.:d 11yc1og~ ofl,I =g"GWli.!,T, Direct lw,d-u,;,1 
[nt,:i,.sity forCSl' ins!o.llalicru.r.ms,:sfrom l.J to5J ncru$1QWJV)'r, wid1 ogcnaotion-11'Clghlcd. 
1rm~g,: o[l.7 ocrw'OWh/:iT. 

Soludlr>!tl hmd-lls.l a~1md.::s in lllo liteabll6 g(11c,.ny wll i,i!hin lliese ranges !rot= artcn 
smo!Jcr than 11..: PV e:ipacl1I•wcighti:d avcra~a we r,:pQI'\ 111\d on p~r ar larger for CSP cof'W!)'" 
weighted n1·croges we '1:f"'rl. Hand et al. (.?012} c.stlmDl~ -1.9 ncn,iM',Vnc for PV nnd 
1.0 acrulM\Vac !or CSP. ~ialm mid hl:ugalis (2001) enirum J.8 nmi/MWoc forfi.'t<'d-U1t 
PV i:ystcatnud .5.l acrcs/MWr.e for l•o.i:is trackjnc PV S)'Slem~ Ourn:1ultsindico!c 
,., acrcs/MWIIC rarr~wl-ultPV l>lld.6.3 ~cn:s/MW4C far 1-W tmcking PV (~!)'-\l'Cig.htcd 
:l.f~rtlijO dlri:ct lat1d-usc n:quircmcnlll rarS}'St•=und.:.rl0 MW; sec T•blo ,I in s~aon -1.2). 
H11mo:r1111d Clark (1013) rqiort 3.a 11Cm/OWlri)T for P'J ond 2..i w.:slGWlri)•r fur CSP, 
F!h=lis and Kim (2009) cstim:ua U aetcs,'G\Vh/yr for CSP troughs Md 2. 7 acr~t/0\Vll,)'r l"or 

T!,!s "P•rl r. av•Uatila at no crat f1cm the 
Nal/1>111I /l.o.uwabl• E!lo111ybtor.ito,y(NREL1 
atv.w,1.1111lgov1Jnibfe&UO!l'I 

4 Results 
w~ ob1ai!led bad-use dntl for w; projects c0111pletd <>r 1111der c,:,nslnlcli011 (u <>[.August 2012). 
:opr=nlng 4.3 Cl\Vac or Cl!p3e!~•. W 51 propolCd prcjecis, ~presenting appm.'tlmnlely 
II GWac<1Ccap;tdly (roblcl}. 

Tablo :t.Summaryol Cc!lected 5alu Paw•r PJ•nt O~!a ju of Augud2Q12) 

1JnduOOll1TnJcl!on 17 165 ~o 1.&16 7 1~10 
Prcposod 13 10 3<I 6,378 1,570 

Tolal 1211. TU nil 9,U I 2J 3,US 

w~colk:ckd. dat, 011 ,U ow~c (72¾) ot 1!1~ t>.7 GW~o or comp!clcd orullder-co!lllrocticn U.S. 
utility•scolc !cl:l(ap.tc:!ty i,ipond by SfilA (SFJA 201.1). Fib'\1111 2 mop, lh<l solar projcds 
cnlunl~. App.:mlh: B ffld /1.ppcndiitC ddailall Ille projects 11J1ddn1n11W'Ct;L Thim, lll'C o~or 
24 OW.m orPV anti. CSP propos.:d (lllldcr dC\'~\o111n,:nt bul nol undercoostrucll'on) os orJ,115ul1 
2012 u (SE(A.. 2012), 11J1d lhe ~ts reported in lhls studymuzt ba W:co. In. lithl or 11.r~pidly 
gron-iug Ulstollcd b~ The :csu!tJ reported fo this study :dlecl pnst pcrl"cmi= 11.lldaot 
111.-.:cswily !111UN lrl:nds. FOl'=plc, tnllll)' o{tll~ leri:C$I PV syJt,:1u, curr.:nt!y propolCd 
coruist prim:icily of thin-film tcc!tnology on fi.i:cd+lilt mmys, '\\'ilich mll)' h-:vo dlff~runl fand us.I 

rcqulrem.:nts lli;ui 1h~ rwdu Pf=!cd in 11,i, sludy. 

u .A1ut'l'~ltl1J.d,acorc l501\'oci>t~Y o,_,f OP l'fU?)5"1J!Sl!U lGlll 
Tllk repartJ• •~aUabla al l'IO cost !tom lhe 
NoVo/1111 Fhn•wablo Enunv Lubaralcry !tlRELl 
1\\WNI.IIJelgc,,,!pObllc,JH°"• 

CSP towctl- Our rc.5Ulb indlectc 2.3 oacs!Ci\Vh/)'l"l"orCSP troughs oud 2.1 ccm/G\Vlri)T for 
CSP fc,11•<1111 (u.o Tab!" 1 inScctian-lJ).11 
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f!gnre J, Dt,lrlbijflCII 11l 1clul1n~• requlremeni-bWtrr• lndlca1o ra11limm o.nd lri'nlmul!I 
v~luu, hex lndlcolu 7~'" (lop al boi) .,,4 JS" (boHam ol bci] p,er.:~mecslfm,t•• 

11 CCll!pori:,o.U qfgoim~o~ tcnJ ns=.....tb .tlt'lllJ bctll;,,ii,r,H1hl ofL~C (n'1.WJ Jl111l'[.1l1CO®doo 
{G\\'lt)~,rl,.ll;III. mbr r=unso(IO<l11ion} For l=plo,f.m""'lion-~ """11t d<l<minNfronuoW:p,~-a> 
pL,ai. In 1 ..,,.;r .. i-tou""'y Jm;,, rroa1r,sqll,pr-.,L,,1 !• lt,lutudr, ui,lch lnch.d.,..,tuplub Ca:m • 
1'Untt1•..Cb,.ilin'I llutiotloulll,c UAi!.)J S;,.t.:o. 

Th~ repQrl lo a.,.nabl• nl na co,\ fromthn 
N1~cn..l Rolll!Wllble Energyl.ab01a1Giy {NREL) 
■!WJ.W.nretgqwpubllt11!illns 
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4.2. PV Land-Us& ~c,sull, 
n1i.1.,3 l.lld T11.b!.?-' ~PY iimdrequir=nts hyt=l.:ingtyp,: rortiltol OlldcfiRapreu_ 
rupc,;tivti}'· Tota!-~.:a d~111 wen: 11.vaill'lbl.: for all syst,..'011 CV11.hrat.?d; bo1\i:\'4r, dln:ct-lll'Cll d11.1a 
wlrc <'1111.)' 11.v1il11.bt11 farosub.1.:1 oflh'5>1 ')'!lcm!. FJ:,.d-lilt mid l-11.'WI PV spll:,u1 account f¢ra 
majoril)•(96o/,) ofllf'Oj~ewluntcd. 

On O\'CnlSC, li»:d-tllt ~yst.:1115 1uc ll¾ !.m l.:ittd tl11111 1-nh ~ckh,g on I capncily b.sb bill USil 
H% morcJa11d on II cco¢ralion bask. This diffm..11co is don to lnc:n:ascd. gu.oriitlOD =llins 
Ii~ trael:illg l~ologies. Oat-asis \llleklng 6)'51.:Jm' c;,11 lncr~asc PY s=llOJI Jl'.4-25"/4 
t1;btiv.: lo li.~d-tilt 1ystc1M, ud.2-a.,ds trackini; sys!,lll!I can ~c I'V g,..'ttrnlllon by 
30%--15% (Dnuy al Ill. 2012). We cYUl11311:d ti:11 2.-i'<is PV pl1111l!I: four flat p,l!ICI (no.o­
cocu,,ll':Lllns) projeetsmtd WI CODCcnlratfog PV (CPV) JIRljcds. T11'0o11..,Ia. net pMd ~'$!(nu 

appeulo os,; IIIDN !11nd Ihm fi..,ed Md l•uil pl:uus on llcpileity-'lld ten.er.ilian b.uis, bul 
.11t.111:rol C011.dusi011S m<luldnot bi. drawn witil tho 1tunpl,: 1i1:a. is i,mcosc:d.. 

lhl:s report ls v.~nsbla atno cott from 1M 
Nolloul Renowabl6 Ei!or;~ LaboRlo,y (NREl.) 
alwww.rirotg:ovJpub!lcalton1 ' 

direct limd-use n:q,u!remenl G1Stnl>uli= ror PV pfQllfs lwgcr 0.1111 20 MW, Rcla1h-cl1• l~o 
de\iillliont between die m:di1111 4nd \\<cfJl)'t!cd Ot'CCll!!O 1-ola.CJ 11m dll4 ID a. few ,-el)' L:uga PV 
Uu;Lrulo.J.ions (o,..cr 100 MW) C'11\lribuli11g heo1il)• towcig!w:d a.1°'ro_gc ruulll. Wo fQ1111d lhlll PV 
£)'11cm si,.c opp,:;111 to h:n~ no dt,llilu:::iut iniJ)llcl on land-use n:quir,::mcnls per unitcfcop:ICitr 
{5".Ap~ndi~D). 

Wa ifu;oo1·oluatcd th,: lwp11clscf'cDiclc11,;yc11fo11d•USC1 lnwuity. \Va would <:."q>Cctland-llllc -
lnt,ensily lo diere:i.sc \rhh U>Cl'~gniodolo dlldcacia, bul we cbfi:l\'cd no slgninc~t1Jc11ds 
bc:1wcen laml-usc intensity and module cffic!cnC)' fer smcll md !mg,, PV jJ'$1cm1 (sec 
,l.ppcnd~'(D). VorinllG11!1 ln lmd-1151: lotcnsily lhlll rcmuin atlcr isol:Iilng !ocmodul,t cfficleiiey 
11M lrocl.iug typo ore nQL eblrunderstood. OllC ~ ofv.ori:wmiy could be die large rongc 
ofp:tC:kina rxior.11 d¢Scnl>cd In di~ n--xt~cctioa. 

Thlsreportl, avaUlllla al DD co&t ~m Ille 
Na~onol R~MWablo EMl!IY uhotalo,y (liltELJ 
Ill www.nr1lgevlp~bllcallcn1 
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FiFO 5 1hamd1e c,pacity•b.,scd lc141 Gild diieet !Gild-use rc(ltlircm(l)t dbtribulicm fur PV 
pl1111U' un~llcr th~ 20 MW. DINet lru.td•usc req,u.ltcmcnti for fL'Wi-tilt PV inslollati()IIS nngo 
Crcm 2.2 to 8.0 c~IW11c, \\ilh II c:i=ity-w~ghttd 11\'Cr:igo or S.5 aeres/M\Vac. Din:cl IDM­
U:SOUl(llircn,~ ror 1.nn, tra&il1g PV lns~blion,ran.1,..: fiOIII 4.1 to 10.6 a~ac. mlh 11 
c~pocity.wcigh!"l 11\'l:rngc of 6.3 ~cre1/?.lWac. f!b'l!l'oll 6 sh<1111 llill C!lpacily-l,Mt;d tlllill and 

"Fo,'l)·-e,.-.,prop,.UJp,,;Jec.uRJl~&'-8'UW"""""11.autbf,~bytp,,.1:u,:l)'po,,..'inab> 
bullQirii:al lnfoanalion. Thc<ot'l"J"'IION ~lr"(l!...-ili...lln tlli•l>li!t. 
"Yol1)·-t\<-., 1~i,IIIJ0<1~1,p,u,,1!q 5,112 ~l\'/a~couldDOtb: .. l<;oriml hy tr.,Af"' l)]>,:duitb> 
lr.sufll.itnlil,J"Qi,:n,,Uon, 1),.oscl""j,,:llm111101n;,r.::om!Olia.lh1'l.:lblc. 

Thls11~ort!ravaU1hlo ■\M cq,;tlr-o.mtho. 
Na~on,l Ranawabla En•11;1Y laboratoiy (HREL) 
1t1W1N.nrelgov/Jnlbicallcn• " 

I 
1i 
] 0 

lotal J Dllccl Jolal 

fL~ed/\'lis(:.::tOMWJ 1'A~ls(..,.20MWI 

is11mphiS!ti: 14 I 7 16· ! 7 
ICAAwe1~1edAvg, ---·1.s· · i-",_",-+---,",--<;--,".0-----1 
~dl,ll\ ~ .. -,-~- 8.4 I 7.0 8.7 I 7.7 

f111ure IS. Dlslrlbutl'o11 cfl1rge PV !arid-use requlrem•n'-h!obl'II lndleal• mu!mqm and 
minimum y:,Jqe,, bolt lndtc~IB• n"' (top or be•) ~nd 25"' (l>onom orbo,] perG1n!lla es1rm1wi 

,.2.1 EvDluo1tlon of pVPi.l~klng FDctors 
We cv11\unt~d llflllY rpneing fot n1ioui PV 1111ck!n11 ~hno!oi:iCll. Tho 11t1.-a bmmn army,!! 
quantilkd using th,: packing hclOfmctdc., which b lho.ralio or~= tc 11.etiml land an:a for 
11 S:,":!l.m!.u {DOEl012b). Figura 7 shows Iha IITCGlJO p2~lios (ado, for tWl ~ekins 
tei:hnolo.gy c1·11!uot,d. An C\'~uaticn or')'&km J)QCl,;ins fotLOn sho1n 1h21 lh~ ls lari.~ 
\'llliubilicy In iuny spacing, Pnckllll,l foctoni =.:c mJll1 13% (Prui:011 A!,port CPV, Arimou) to 

• !>l¼ (Caalon LtnJ@I SOW-PioJtct, M=husdls). Fi.wf.tilt S)-::S!cm11 h= ,11,ap,,;i'ty•1tcl11h1cd 
111·cr.iga p:u:kiag fnclorcf47'/o, {i:,ll<>wcd !)y l~ 1)•5lcms wld1 J~,,. ud 2-11~b gy1lcfflll nlth 
liY-. Poc~ina r~ttar csiliu:ilcs ll'cm Uic ri:seiucll litcra!urt r11ni:0 mm\ 20¾ to 61¼ (Hcrucf oml 
Cl~ 2013); lbt /Dl'gC\':!riilhlU!y In puking {i:,dQnnay c,11,ntribo~ ta Uu, Vllrial,llity In l~d-use 
inttru.ityohs<'m:d, gi,·m m e:cpectaiJc11 lhat poddng ~r dircc:LI~• lmp:icts lcuid•= inlcn,Uy, 
We did nol clteinpl !c iso!:,tci Lhc impucfs <>rpnel:in8 r11etor, cffic!c11cy, eap~dty, 1U1d other 
rACtors an IMd-u(C h1W151ty dllll lO llmiltd iLllA avail.lbility. 1h anil~ilily or 1r10rc d~a 
cL::mcots end l"'llcr rzmpla lizeswill ~btc:, robtut c,ahictioi er dine faclot1 an 
lmid•!15• intensity, 

"W~dbpllJ'lb.:px\1Da!:u:!or,o~~""apacrnb.,=A.IM,putu,Jb:10r111lllldr-l<t10~ikl,ecot~G! 
lllf<lrpmili\fi!h 110.,.Xill! 11,i"'WI o,r,,; .. 

Thll ropOII l!rvv.ihblt. atno tosl from lhc 
Ni11o11tl Re,..wablo Enetgylnorato,yjNREL) 
•IWWW.nrelgovlpubkallon 
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Flaure T, C•p~aloh~ mira;a padlna ,~o1.o,10, PVptojectaavaluA1~blsh111 lndlo1la 
mulmlllll •nd mlnlnnlmnluu, boxln~koln '15'"(tcp olboJj ind 21'" {boltoln otbo1) 

pe1oantllac:10rn~tu 

4,2.2 lmp1Jctof Lot:111lon Jjnd Tmt!k{na Cont7gumllon on pVl.And U$O 
Ol\-m tbo,cbdrdy 111?1.t!l =mta! dm. kls dilliei;a1t1o lsoW4 lheimpu.t or my sl.a,sl.1 Cadet 
ou llll!d-1110 rc:q,,1Mmc11c.s, TT,i• ,cclion l~olalcs tl,c tl,i:ord!t:tl in,pactcrtrnidn& lll?llY~ by 
sl1uul~lill11 lh.: ~ oCPV In mulllpl.:lonlions holdint .211 oth,:rC:lo!I combn1. 

Tab lo, 1wnn1llfizcs tl14 rc!a1k,:r lmpadtoflrltd:!ii11 Oil lmid-tm= 1.nJcnsll)',1lmolA1ed fol'II wrltty 
or loe~ns lhrooioout Iha UPI~ St=ta. Altbmrgh um:ln1 srstnar&cnu~ lllCfl: OU.IC' Ihm 
li.-ccd-tiluysterm, tliey als!mqulra lll0R blld p¢urtllaf c~padcy, .u.dunm Iii Stctlm& U We 
asswne Iha capacity-\Tcl&Jitcd wa:i&a larul.-lllat.eqalrmmrts (a n:parttd tn Tabla ,f) far PV 
.l)'Jlfflll 1lllllllcrlhM 20 MW when dfllhlllhl1 lha imp:id cllrael:!n; :i.u:)'S: $.J ncrti!M\Vac !'or 
.G::icd-llll sy1tcros, 6.3 ~IW:ic tar l~UI LndiJ!g S)'IICOIJ, .1llld 9..1, 1au/MW.ic lbr l-!001 
IN.cJi[ng jl'!.l~ TucSII rcsul!S [adj~~ lll~l ~ ~cl.Cd lncrtMc in Cl!Cfl:Y y!cld ftolll l-;:11, 
tn.eldngsy,iaus(ll"/4.-ll%) lsp.1rtbllycwmemt.b)•i==ii1D.l=l-us.:in:~u per 

' mill o!OJ]3:ity. While lliA ]~ lls.l P,:t WW. ori:~!"!ffl!CA lfflo.'I~ ~=• !llr 1-IWJ 11,.cl,:illg 
J)'5L=mop:rcd.,;rlthfi=J-llll51'SL.'in,,thi,rncttlcg~·incr=l"ot2-uiJlra!daJ 
S}'Slcrns compared whh fi»:d-1ilt !)'51'1\JS. Thi, Is b,:caus; ~ '1!1efng TCllulrcd lbT 2-ll.\:it 
rncklng Iner= more Ihm the rmti,"C inm.-:u.:: In cn.crgyyleld. The l:ud-wc ~,'Allbg,e or 
1-CL~/J !racking ls n1or,: prollOUW:Cd ln r.:gjON with high« dlr.:cl nomJDI lm1diotlon (DND foN!S. 
Slmilorly, lhc nc~li\~ 14ffd..us.: ~Is or:z-w ~fos ;re bs pran01!11CCd In reglOM wllh 
higher ON1 forcli, Dcnholo, ~ M:irgolli; (JOOS) esthmted lh:it IW usct pcrmtltafg=lion. 
"'ollldiJJl'Jc=DIOVD!gO-Olll.lw:d,;yitemftol•LUl!ncmgJ}~Gndttla\inglhmtimd 
")'Siems to 2-cait lr.ll:king J}~ 

lblt nFtlft b, 11V11!i.lb!a I\ no costfiam Ille 
N.i:lonll Rouwa'oJ~ En<l'l!ylllborllc"J(NREL) 
8\-H1.nl91.s"""F',,bbtlcM 

4.3 CSP Land-Use Results 

13 

Table 611!1dTobl4 7 JllllllJlmulobl mddirmbnd•Jl$ilJ~byCSP 1£dmo!o,!:J', 
~~c~vdy, No!G lh:rc IIIC sis11lflcai1L!y rower CSP projects in lhc Unl~d Sl:l\cl lhau PV 
proj«Ls. ml. duo lo rdi:111co oa scl:r DNinsowu.n,.011 CS?pc0Jcw = In lho Sou!lnvc:st 
(Figun1 2}, \Vo colkdcd <bl:a !hT 15 CSP pr'!icds. mlh onl)' cm; linear Fume! pmjco:1 and one 
di,b SwllnJI pl'!lJC'd. U is n,orc irnporbllt lo .C\'o1u;!,c CSP iii klml of fan& \UC per Will ar 
i;.:i1Cf'IILKl11 bcc~11.1• c£1h,:i nfUd orstortg,: and sol;ir ffll!ltlp!c. uhicli no !nc:rwc Ibo 1m0untoC 
cnerQ p1oduud paw:iit 11lc.p~I)' (Tmchl ~l.al. 2010). DiR:cl. lllJld.V!4 RqllUilm~a1'1 fer CS!' 
11"0\lgli 1ccl111.0!cavTI11g0 r1001 2.0 to ,u =~T. m11i cgciicrcticn-wdghted.m=s,,or 
:i., ncrui/0\VIIQ'r, 01ml l1111d,a:sc l'l."qalrem,'nls lbrCS1' 10\tcru:chnolclt)' rmi&o: lium l.l lO 
5,3 acm/G\~T, -nilh II gtomtion-,.cighr~ .ucnig,, ofU ~\\lb,IJT, \Vo !omd.11ml 
~tkn1 sl1.e app,:llrs lo l1avo lildo lmpKl011 g~MiE1i'Ol\-b.l.ud CSP ]1-11d-~ rtqu.lrcll'lellls ($U 
Ap.icoJixE). 

Tibia 8. To!al Und.U .. Rtqur,,.,,:n,inl~ by CSP T""hna!ogy 

.. 
D~b for CSP mJla11111lti•h11Ut~ •!=gintere lllsocollcct:d. Efg[,1.f;ig1itlosincludtd 
lhc1111.ol J!Olllge 1«hzuil0gy, r.111g!Dg lromJ to lS hows otltamg¢. o~c oIU~eisht CSP 
!lCll!lia ffilh 5lonj,'jl is a p:uabollc U'OU~ S)'SIC!ll, ,rhi!c lh,: ,aminia&SC\'Cll lll'C r.a,nr '!i'jslan!. 
Lilt!~ eo=latlan b obsm-td b.:1,~«11 stor:tse llnd \1t11d-iw lntollll!ty, both Oil 11.upoi.c:IL)' and 
gcnuatioo basis (ii<» Apptndi-c:E). \Vo m,uld e.,pccl lo uo o frffldof~s ~m,. 

~d land U!:1: whh fncrc11SfnS Jlcmlgc Md !ncr~:t$in11 e~&cll}'-biu~ h111d us., 11·hh lnmuing 
llor.li;,l ~~ onmocklcdr=.~ a, 5hown "1 f:lgur,: a (1'm'cbi ~I Ill. 20Ul). Oh.~11 lh.: rdalkcly 

TIii, npartl• avaCTabla al 110 cost frM'llh& 
Na!lanalRellembleEllorgyl.a~!NREL) 
al1Wm.1u,d,gov/ptlll!icallcou " 

UnDI-Cl.l ·~ ·~· "" l,17~ ~· ·~ '" ~ =·• --~ .... 1,111 ,~ - 11,H, - = - u, ·~· P_,AI. .,. ,.m 1,11) w• Jt,ft ~· u, .. u -J•-1'1. ,.~ ·~ ... ·~ 1 .. ,i. ~ "' 
,., ••• 

' '" "" ,~ ... on, ~ .. = - ~ ~ ... 
IHlll>.V.:A l,IIJ l,lCJI "' ... 1:i.11> )~'J, ~ u, = ••• 

" 

sin"1l 11111oual or d~lo, ll ls diffi~ll 10 !sci~ U1a imP3clof~ lllllglo f.oclor on bul-wc 
rcquifl:loculs, lllghernn1plc 1iz.:1 ind oddilianol diil:I dew.eels mll ~le a IIIOl'C fO~l!I 
c1'lllulllion of CSP Jam! u1c. 

0 +-----~----~----~ 
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·--

fJgWell, Mod'efod dala.tiow!ng ral11J0n1hlp bf.Lwun CSP lhtnnal rlor1g11 arid llnd-wofnW111!y 
Saura:Turdllc!al.:l.010 

"lhl11epo~ lll•wl1bfe.at1111 codfrcmU,• 
tta.Uonol ReMwo.b!a Ello,gy L;bo1~\QfyjNRE!.) 
al 'M'NUUd.gcvlpubkallan1 " 



5 Conclusions 
Tublo 8 1111d TAbl4 9 swmm1ri11! 111\l U.S. ulility.1eid11 PV ond CSP fand-llS(I n=qui,c~~ 
mfuat~ In lhis repGrt. Attrvge totll larn!-us.,.~ll a-.:i 3.6 :tmlG\Vl,/yt (or PV end 
3-' acl'WOWft%t l'arCSP. A\'Clllgc dir«t0 .im1. R\lllmneclf :ire 3.1 lla'CSl'G\Vh%r Cot PV :,.ad 
1.7 acrcslOWhl)T(orCSP. On o c,pxit)• hn1b, Iba l~aipaeity~ Ut111S" Car all 
110lnr~platsll 1.9 wcll'MWac, wilh ll¾o!pJ:nts nithi11 I =id 10 io:1u/MW11e. Far 
dir«I J,wl.usc r~cmeotr, lhacap;idl)-."--cii:ttt,:d or=~ b 7.l llCft/M\Vcc. '11'id1 ,I()¼ or 
p>lfCf p!1111llwft/lln6mul I ams/MWoo. SolMl:,nd..agi cstimolufrmll lh.ali~~• 
Ccll 'Tilbln tbcst1 r.mgCJ. WUhin lhc tm,ad t=hnoloa,y c.mgori'cs of PV W CSP, bnd-we metric• 
ntc nlso lmp:ted by 1pcdllt ~alosr choke-.ll!Lb u ccn c£1lckocy, tr.xking rnc:lhod, :ind 
lncluslo11 or Ummal energy ,to"ac, mu! Ole 11. ~Uoo ort11~ 1111111' ruo= •~a 111. 

""'""' AIUio~:h our rt$\llts s!an It-om 1111 =piricdly !wed dl"art lo r.,lm!Mc ,obrlw me. ='CG.I 
cave~ mu ml1L111!cd. S01110 50[.iNccbnolo3Y wcgorics 110\'C rcl;titdy Jm:dl =plci sm,. 
wbtch mu,t lie: consldci.ed mien lotcipn:Wlg; tho JDhuslcw cf tcp:)rtcd results. Ol-cr 26 0\VH ot 
PV ODd CSP arc under d,mlopmcntMoCFchruwy 2013 (SEU.. 2013), md !he rmdti 1cpmtcd m 
lh1J llwly IJU1ll bi, Ulldauood In lli;ht oro.rap]dl)' grow!na Insulted ~- Miilliorully, v.iriou.s 
d~ta. SOlllUS \me 01,(dwf=, g~miag lnf<lffll3liatl Db~ ,o{;l°PlC!fcds. Althllll&h, WC tried II> 
oblllin lho. Wghcst..q~lij• rou:ce1 (projtct app]!d1l011t and rcpi!mmydoC1.11t1cni., ternrcd la :u 
'"oflicfo1 documc~" In 1h11 rqxxt), ,,,c cc!l,:aed cOOcfol doc1J11Tcnlll roronly 20% oC .2l! projccll 
C\':lu~tcd. Odicrdab wuras ;re c,pu.tt:d ti! bll'.G Wgher lc\'dl orunceiu:illl)' (nllbcuth hair 
much hli;lli:rb nock.v). whlcl1 to111d oontn'liute to lhcclmr.d 1•111fabi!Uy in midll. Wilh lhoi 
e~cpl[o~ oh tcw CSP projcclS, mi co□eclcd JVP)rtcd copacll,)• orp,31iu pl:1111.S hul not :nnunl 
cencra.l!O!l. The ccnemion.f.13!Cd lo:Jd.i= rwJu are ~ 11:111:n.,i hir,fier lci.d!oC 
ununlllllty ~e,~im 1111.tID:il .i:cnanlioi1 Is 1Imubbl', A!tho11e,h,gencf111io,i.t.,;iud resol11 provid11_.1 
more ain1h""1 npprozh mLal CODJ)Wingbi.4-wo rcqolrncclllll tCIOH t«hn0Llsics, upWty­
b:11cd mult.s lll'O m.:M ror cltlm~!IDs bnd cco and coslll rarnew projfflll bcc~usc pcr.tttplaJl!S 
Ull oflcn. IOled io 1anU o( ~dly, fiatlly, 011'Ulj tll lhc tepid Cfo!ution ofw!III' kduiolog!cs M 
w~!l 1111 hlld-wG pmticcs and ngllbtlons, Iha re~11--poru:d bdl) rellffl 1Wl~cc ~d 
not ll~CCJ!oril)' Mllfo lrl:llds. 

We mwlp,5elcmonls lhal. a!T«l the arco. oholu lmp:icl but 11·c ruo6Jli10 that !hG dW'Rlion of 
we C111d impeet 1)1\ lsnd quality aro 4lso import:nt mltllcOllrld,lrlo; land 11SC lmputJ. Folilr: 
r.iial~1could Include .:valullina lhe qu~ity 1)(1:md in,p:u:t,,.u.ms:ing bolh !he inilW slate! of 
lho l.md {mp!Cltd md lb.II fhlll1 st3l,!3 llCfOS! I tWty or fac\ou, Jncludlngffil qusllty and 
O\~rall ci:osy5l~111 qodily, fiully, l"'&cnamp!a dus mtd addillcml d.tl~ clcru¢d.l \tOIM 
lmpl'O\'G lhll rclnl!dl!elll oflho conclusion, and enllble 1 - 1!u,rt111&b innrtlg31im> c(the 
irup;ic!i oC addiliOJl:ll. rattoa, suchu till 111gl.e, azimuth, PY mo•Mt ledmo!oll)', CSP ,olor 
n11dlip!c, andatorato tt:cl,!llllogics. 

lhll rep~rt ls avahb!• alno c01l ~ lhg 
/hllonslR~Wab~ Ene,gy Labi>ml"'J' (NREL) 
elWM1J.r.rtliov/ln>l>ll'Q'Jon1 
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Appendix D. Impact of PV System Size and Module 
Efficiency on Land-Use Requirements 
Syst.:m ,izi: app,:111'1 to M\',) fitUa im~ cm ~QCily-h=d farzd-u!c rtqlli,..,m.mts. figure D-1 
D!ld Fli:mc I)..2 show 1h11 tctal-itrc4111quirtnie11\i for 1mnll c.ud /llfgl) PV 5}"!ems, whfuc.1pect to 
project c~paci.1¥. No lignifiC'llll( ~emfs :uo ohsmed f11t lend use Dlld J]'Slml mil for s=ll w 
l:irgaPV&:y5lct,ts. 

Ltu!d l!liO wrur oho ,n,aluc.!cd with respcel IQ module cffido:n,;;y. Fii;,,N D•l 5bam c.Jilndty•liucd 
di,..,cl llllld•ll$0 requir,:mcnu for c.11 PV S)'!li!ml with ruJ)o!CllD modulo offi,;ieocy, All<! i;ig~ P. 
4showi llie gtu.:r:11!011-b:iscd ~Cl l:i.od•usa n:quimucl!lL Wo c.,p«t tlw. lend use will d~ctcU~ 
wlthi=e:isiagDlOd'2locfficicndc:i,bul11od,811i!icnnllr\!lldsl!l'eobmttdfotlMd=nnd 
mocMc c!licicnQ)• (or~mall or largc PY S)"ll~s.A lilleu r11i;mli11111UWysis ykld., c. poor 
eom:lotio11 cocffi~ienl (Qr boll1 lhc capocity•bascd nn:a dale. (0.04) IIO<I Lhc gcu~t!on•bllSCd data 
{0.08). lsol:llfll!lfor fixed-till i)'st=ms re\-cals t!tat p10jcds ,~ta, hlG,l!crdlidcncy u,11 !co land cm 
.a c::,p:cily buu (wllh c. =fadon cocffidnl of0.50). Notrotd,i nn: 11bscn-ci withiu t= pool or 
1~-tls tr.lckins syskll!!. Vw!ICJlS inI:md 1110 lb:il ~oil! ~ irofotin& t0rmo<Me efficiency 
Dlld uucLing typa = DOI cl~!)' l!ll«ISIOOd. 
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Appendix E. Impact of CSP System Size and Storage 
on Land-Use Requirements 
We eval,u,tcd the UI!p.11:1 orproj(ct c.lp~dW oa. l:md-uw rcqttir,:m,:111! 1111d found 1ml. symlll 1iza 
11pp,:ar., to hal'O little im~ongcncralioo•b~ CSP hml.-ns,i requircmuJb. F!gll!Q E-1 and 
F!gucc 1!-l &how the tolal-.m:; ffld direct•= rcqulmuenl'I for ill CSP Ii)~!= 111•.aloclcd. wilb 
resp,et. tc, system sl:rc, No sigoificont lre11ds oro obsuYCd tor l~d-1111: iUtd cop:lcity (QI' 
CSPcy,tcm~. 
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So lar Farm Fact Sheet 

The SAS solar farm sils on almost 12 acres adjacent to the new Executive Briefing Center. 

There are 10,276 solar panels producing more than 3.6 million kilowatt hours annually. That's 
enough power for more than 325 average sizejj U.S. homes. 

'The solar farm is a smart decision for SAS and fort/le community, ·said Jerry Williams, Environmental 
Sustainability Program Manager for SAS. "Projects like our solar /arm demonstrate a fundamental sh/~ in 
the value placed on ene,vy efflCiency, Intelligent power sourcing and end-user consumption. The 
development and implementation of alternative sources of energy Is important for our environment, a 
stimulus for our economy and a step /JI the right dlfection to achieving energy Independence.• 

Solar Farm 1 

• Commercial Operation Date: December 10, 2008 
• System size: 1 Megawatt (M-N) capacity photovoltalc solar array on 4.8 acres 

o The capacily of the system Is 1 MW whic:h means power output at peak 
performance IMJI be 1MW. 

o ' Name plate capacity" is simply the combined spec peak capacity of all individual 
modules. 

o The AC power rating of the array is 80% of the DC power rating, based on 
SunPower estimates. There/ore, the maximum power capacity of the PV system 
is 800 kW (AC), 

o Estimated annual electricity produciion: 1.7 million kilowatt hours (kWh) 
o Dur system consists of 4 sub-arrays feeding power to 2 inverters and routed 

through Progress Energy transformer onto the grid. 
, The system was designed by SunPower and installed by local contractors. Primary 

subcontrador was Southern Energy Management (SEM). 
, Our system has SunPower" Tracker directional arrays which track the path o! the sun 

(East to West) via a straight-line single axis to achieve greater efficiencies. 
o To effectively track the sun, we use a global positioning system that mec:hanlcally 

tracks the sun throughout the day and rotates the assembly for maximum sun 

exposure. 
o Diredional arrays are capable of generating near peak capacity for a longer 

period of time, say 5-6 hours/day in our location compared to 4 hours for f1Xed 
arrays. 

o The Tracl<ertilts toward the sun as i1 moves across the sky, increasing energy 

capture by up to 25 percem over f1Xed systems and greatly reducing land-use I 
acreage requirements. 

• The solar farm has 5,040 ground-mounted Sanyo solar panels: 
o Image - hllp:/lslatic.huddler.com/lmgrepolc/ce/Sanyo HIT.jpg 
o They are the HIP xxxBA model series HIT cell types 
o Panel size: 52' x 35' x 1.8" 
o We installed a combination of 195W & 200W capacity types. 
o HIT stands for Heterojundion with Intrinsic Thin layer. That mean these are 

hybrid solar panels v.ith both crystalline silicon and ultra-thin amorphous silicon 
layers. 

o Sanyo (Japan) panels were manufaciured in Mexico 

pe solar farm fact sheet.dooc lof 3 

o Panels have a standard PV degradation rate for crystalline or <.05% per year and 
carry a warranty of 25 years. 

o Module efficiency= 15.3%-17.4% • Cell efficiency= 17.8%-20.2%. It is 
essentially how much power they can produce from exposure to sun. 

o Max Power Voltage - 55.B{V) per panel 
o Max Power Current - 3.59 Amps per panel 
o Panel Weight (lbs) - 30.9 

Solar Farm 2 

• Commercial Operation Date (initial adlvation): July 23, 2010 
• System size: 1.2 Megawatt (M-N) capacity photovoltaic solar array on 6.41 acres 

o The capacity of the system is 1.2 WNV which means power output at peak 
performance val! be 1.2 MW. 

o The AC power rating of the array is approximately 80% of the DC power rating. 
Therefore, the maximum power capacity of the PV system Is t MW (AC). 

o Estimated annual electricity producilon: 1.9 million kilowatt hours (kWh) 
• The system has a total of 5,236 modules with a total of 374 strings of modules. 

The system was designed by groSolar and instaned by local contractors. 
• Our system has RayTracker directional arrays which track the path of the sun (East to 

West) via a straight-line single axis to achieve greater efficiencies. 
o To effectively track the sun, we use a global positioning system that mechanically 

tracks the sun throughout the day and rotates the assembly for maximum sun 
exposure. 

o Direcilonal arrays are capable of generating near peak capacity for a longer 
period of time, say 5-6 hours/day in our location compared to 4 hours for fixed . 
arrays. 

o The tracker titts toward the sun as it moves across the sky, Increasing energy 
capture by up to 25 percent over fDCed systems and greal!y reducing land-use/ 
acreage requirements. 

• The solar farm has 5,236 ground-mounted Canadian Solar CS6P-230P Panels: 
o Image - Canadian CS6P-230 panels 
o Each Panel has 60 polycrystalline solar cells 
o Panel size: 66' x 39" x 1.7" 
o 230W capacity types. 
o Panels utilize 60 high efficiency, multlcrystaaine 6.14 inch {156mm) square cells 

manufactured In China 
o Panels have a standard PV degradation rate for crystalline of <.05% per year and 

carry a warranty of 25 years, 
o Module efficiency" 14.3%. It is essentially how much power they can produce 

from exposure to sun. 
o M2X Power Voltage - 29.8M per panel 

o Max Power Current - 7.71 Amps per panel 
o Panel we;ght (lbs) - 40.8 

pe solar farm factsheet.dO<X 
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Business Drivers 

North Carollna's renewable law (Senate Bill 3) requires NC's three investor-owned 
utilities - Duke Energy Carolinas, Progress Energy Carolinas, and Dominion North 
Carolina Power- to meet at least 12.5% of their annual electrieily output with renewable 
energy by year 2021. 
Feasibility studies indicated it just made good business sense to go for.vard with these 
projects. We hope other businesses in the commuruly'Nill look at our endeavors and 
understand the pracilcarity of Ii:icorporating similar projects info their Own business 
model£ 
Progress Energy wm purchase the electricity generated by the solar farm for use on the 
p1.ib1ic energy grid 
Tax Jncentrves Include: 

o 30% Federal tax credit 
o 35% Stale tax crecftt 
o Acce1eraled depreciation schedules 

It's a sustainable business pracilcethatjusl makes good sense. 

pe solar farm fact shin:t.docx 3of3 
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IN RE: PETITION FOR SPECIAL EXCEPTION * 
(20450 Middletown Road) 
6th Election District 
3rd Council District 
David William Matthews 

Legal Owner 
Bluefin Origination 2 LLC 

Lessee 
Petitioners 

* • 

• 
* 

* 

* 

* * * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2017-0108-X 

* * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings ("OAH") for consideration 

of a Petition for Special Exception filed on behalf of David William Matthews, legal owner and 

Bluefin Origination 2, LLC, lessee ("Petitioners"). The Petition for Special Exception pursuant to 

Section 4E-102 of the Baltimore County Zoning Regulations ("B.C.Z.R.") seeks approval to 

operate a solar facility at the subject property. 

Jeffrey S. Webber and Parker Sloan with Cypress Creek Renewables, Tim Dertebaugh, 

Brian Conlon, and David L. Martin,'L.A. with Martin & Phillips Design Associates, Inc., the finn 

that prepared the site plan, appeared in support of the petition. Christopher D. Mudd, Esq. and 

Patricia A. Malone, Esq. represented the Petitioners. Numerous citizens attended the hearing to 

express opposition to the request. Substantive Zoning Advisory Committee ("ZAC") comments 

were received from the Department of Planning ("DOP") and the Bureau of Development Plans 

Review ("DPR''). Neither agency oppose9 the requests. • 

The subject property is approximately 70.979 acres and is split-zoned RC-2, RC-4, RC-5 

and RC-8. The property is on Middletown Road, which is designated as a scenic route. The 

property was previously a farm, although with the exception of a small area there are no farming 

activities at the property presently. Petitioners propose to utilize 18.73 acres of the tract for a solar 

People's Counsel 
CBAExhibit 
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facility. Petitioners would install between 8,500 to 9,000 solar panels, which would generate 

approximately 1.9 Mw of AC electricity. 

The Lessee's zoning manager, Parker Sloane, testified his company is one of the largest 

. 
solar providers in the United States, with projects in 12 states. Mr. Sloane testified the panels will 

be approximately 9 to 10 ft. in height and will rotate throughout the day to face the sun, although 

he noted the movement would be imperceptible. Like other solar proposals in Baltimore County, 

this facility would be unmanned and the operator will perform routine inspections 1 to 2 times per 

year. 

Mr. Sloan stated the company had an alert system that would provide immediate 

notification of any problem or malfimction at the site. The witness testified his company used an 

"industry standard tool" and determined that there will be no concern with glare from the panels. 

,Mr. Sloane indicated that only the inverter would generate noise, which he likened to a hair dryer. 

But given its location on the site he stated no noise at all would be heard from outside the property 

boundaries. In response to questions on cross-examination, Mr. Sloane testified Cypress Creek 

has completed over 200 projects since 2006, and that based on reports of appraisers hired by the 

company they have determined solar facilities do not have an adverse impact upon property values. 

Many of the citizens had questions concerning the safety of the panels, and to address these 

issues the Petitioners presented testimony from Jeff Webber, an engineer employed hy Cypress 

Creek. Mr. Webber, who was accepted as an expert, described the different types of silicon used 

in solar panels, and the attributes of each. He testified silicon is not a hazardous material and that 

the modules and the racks in which they are located are made of sand, alunrinull), copper wire and 

steel. Mr. Webber stated only the transformer could "leak'', and that if that occurred ob]y mineral 

oil would be discharged. He said there was only an "extremely small risk'' such a leak would 
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occur, and he said the hardwired monitoring system would alert the company imniediately if that 

happened. 

With regard to safety, Mr. Webber testified if the electric grid went down, the solar facility 

would immediately shut down. The witness stated the inverter would shut off within 2 seconds in 

such a scenario, and that while the panels would continue to function there would not be a current 

of electricity flowing and there would be no danger of electrocution. In response to questions on 

cross examination, Mr. Webber conceded economics drives how a facility is designed. He said 

while it might be possible (i.e., through use of higher efficiency panels) to generate 1.9Mw of 

electricity on less than 18 acres, the company would incur higher costs in doing so, which would 

make the project less profitable and/or economically unfeasible. . 

The final witness was David Martin, a registered landscape architect accepted as an expert. 

Mr. Martin prepared both the site plan (Exhibit 1) and the schematic landscape plan (Exhibit 8) 

for the project. He described the project and revie:;ved each of the requirements of B.C.Z.R. 

Article 4E, which he stated Petitioners satisfied. Mr. Martin opined the use proposed was 

"benign," and he testified Petitioners satisfied all requirements for a special exception. He also 

indicated that in connection with an earlier zoning case (No. 2000-0342-SPH) involving this 

property--which permitted the construction of a dwelling on an undersized parcel--environmental 

buffers were provided to Baltimore County to protect the water and forest resources on the site. 

Special Except.ion 

Under Maryland law, a speci'l1 exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. I (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 
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again emphasized a special exception · is properly denied only when there are· facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Mr. Martin opined Petitioners satisfied the requirements ofB.C.Z.R. § 502. l ancl applicable 

case law, which under Attar and similar cases established a prima facie case entitling them to the 

special exc_eption. While the neighbors expressed many valid concerns with the facility, the issues 

they identified are inherent in the operation of a solar facility. As such, I do not believe that 

testimony can rebut the presumption provided by Maryland law that special exception uses are in 

the public interest. 

Having said that, I believe the co=unity raised one issue in particular which warrants 

further discussion; i.e., the size of the special exception area. The law states that the "maximum 

area permitted for a single solar facility is the amount of acreage that produces no more than two 

megawatts ... of electricity." B.C.Z.R. § I 02.A.1. Based on Mr. Webber's testimony, there appear 

to be numerous variables involved in determining the appropriate size and design of a solar facility. 

As. the witness noted, economics is certainly an important consideration. These facilities are 

operated by for-profit ventures, and Petitioners are entitled to maximize the return they receive on 

their land and investments. 

But in this scenario, they must do so in keeping with the above-quoted provision. Similar 

solar facilities have been approved in several recent cases. What follows is the case number, 

special exception area and electricity generated: 

2018-0047 (9 acres; 2Mw) 
2018-0052 (6.4 acres; lMw) 
2018-0072 (6 acres; 840Kw) 
2018-0078 (9.8 acres; 2Mw) 
2018-0095 (16 acres; 2Mw) 
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While the community opposed the request in each of the above cases (with the exception of No. 

2018-0095, which was unopposed), 1his is the first case in which the acreage issue was squarely 

presented. Each of the petitioners in the above cases was (like the Lessee here) a for-profit entity, 

which means it is safe to assume the projects proposed were economically viable. I certainly 

/ 

understand there are a variety of factors which inform the design and layout of a solar facility, but 

based on the foregoing I believe a 13 acre special exception area would be sufficient to allow for 

the production of2Mw of electricity, and such a restriction will be included below. 

THEREFORE, IT IS ORDERED 1his 22nd day of January, 2018, byihis Administrative 

Law Judge, that the Petition for Special Exception pursuant to Section 4E-102 of the Baltimore 

County Zoning Regulations ("B.C.Z.R.") for a Solar Facility, be and is hereby GRANTED. 

The reli'ef granted herein shall be subject to the following: 

I. Petitioners may apply for necessary permits and/or licenses upon receipt 
of 1his Order. However, Petitioners are hereby made aware that 
proceeding at 1his time is at their own risk until 3 0 days from the date 
hereof, during which time an appeal can be filed by any party. If for 
whatever reason this Order is reversed, Petitioners would be required to 
return the subject property to its original condition. 

2. Petitioners must submit for approval by Baltimore County a landscape 
plan for the site demonstrating, among other things, appropriate 
screening and vegetation is provided along the scenic route, as required 
by the Landscape Manual. 

3. Petitioners shall install a fence of sufficient height surrounding the solar 
panels which will, per the electric code, prevent the need for a barbed 
wire fence enclosure. 

4. No weed killers or herbicides shall be used to control weed or grass 
growth at the facility. 
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5. Prior to issuance of permits, Petitioners must satisfy the environmental 
regulations set forth in Article 33 of the Baltimore County Code, 
pertaining to the protection of water quality, streams, wetlands and 
floodplains. 

6. No trees shall be removed from the special exception area shown on the 
site plan in connection with the construction and/or operation of the · 
solar facility. 

7. Petitioners shall within 30 days of the date hereof submit to the OAR a 
redlined site plan showing a "special exception area" for the solar 
facility no larger than thirteen (13) acres. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

IBB/sln 
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for Baltimore County 
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ci9A T: Real Property Search 
I' ~ 

Page 1 of 1 

Real Property Data Search ( w1) Guide to searching the database 

Search Result for BALTIMORE COUNTY 

View Map View GroundRent Redempt ion View GroundRent Registration 

Account Identifier: District - 06 Account Number - 2300010050 
Owner Information 

Owner Name: Use: MATTHEWS DAVID 
WILLIAM Principal Residence: 

AGRICULTURAL 
NO 

Mailing Address: 20450 MIDDLETOWN RD 
FREELAND MD 21053-9621 

Deed Reference: /33873/ 00119 

Locat ion & Structure Information 

Premises Address: 20450 MIDDLETOWN RD 
FREELAND 21053-9621 

Legal Description: 70.979 AC 
20450 MIDDLETOWN RD 
sws 
120 FT SE FLINTSTONE RD 

Map: Grid : Parcel: Sub 
District : 

Subdivision : Section: Block: Lot: Assessment Plat MS 

0006 001 9 0069 

Special Tax Areas: 

Primary Structure 
Built 
1881 

0000 

Above Grade Enc losed 
Area 
1,468 SF 

Town: 
Ad Valorem: 
Tax Class: 

Finished Basement 
Area 

Year: No : 
2017 Plat 

NONE 

Property Land 
Area 
70.9800 AC 

Ref: 

County 
Use 
05 

Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation 
2 YES STANDARD UNIT STUCCO 1 full/ 1 half 1 Carport 

Land: 
Improvements 
Total : 
Preferential Land: 

Seller : MATHEWS DENNIS L 

Base Value 

102,500 
109,900 
212,400 
17,000 

Type: NON-ARMS LENGTH OTHER 

Seller : MATHEWS DENNIS L 
Type: NON-ARMS LENGTH OTHER 

Seller : MA THEWS WILLIAM H 
Type: NON-ARMS LENGTH OTHER 

Partial Exempt 
Assessments : 
County: 
State: 
Municipal: 

Class 

000 
000 
000 

Value Information 

Value 
As of 
01 /01 /2014 
102,500 
109,900 
212,400 

Transfer Information 

Date: 06/28/201 3 
Deed1 : /33873/ 00119 

Date: 12/21 /2012 
Deed1 : /32962/ 00456 

Date: 10/22/2012 
Deed1 : /32702/ 00256 

Exemption Information 

07/01 /2016 

0.00 
0.00 
0.001 

Tax Exempt: Special Tax Recapture: 
Exempt Class : AGRICULTURAL TRANSFER TAX 

Homestead Application Informat ion 

Homestead Application Status: No Appl ication 

http://sdat.dat.maryland.gov/RealProperty/Pages/defau lt.aspx 

Phase-in Assessm ents 
As of As of 
07/01 /201 6 07/01 /2017 

212,400 

Price: $0 
Deed2: 

Price: $0 
Deed2: 

Price: $0 
Deed2: 

07/01 /2017 

0.001 

People's Counsel 
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$DAT: Real Property Search Page I of 1 
j 

Baltimore County New Search (http://sdat.dat.maryland.gov/RealPropertvl 

Dis trict: 06 Account Number: 2300010050 

........... .. ...,.., ..... .... I 
/ ;' , 

I P.3S!! 

' 

~ 
• 

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey The map should not be used for legal 
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201 . 

If a plat for a property Is needed, contact the local Land Records office where the property Is located. Plats are also available online through the Maryland State 

Archives at www.plats.net (http://www.plats.net1 

Property maps provided courtesy of the Maryland Department of Planning 

For more lnforma~on on electronic mapping applications, visit the Maryland Department of Planning web site at 
www.mdp.state.rnd.us/OurProducts/OurProducts.shtml(http://www.mdp.state.md.us/OurProducts/Ou rProducts.shtml). 

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=O ... 11 /2/2016 



USDA NRCS ~:;~~~~es_ Conservation 
Service 

28577 Mary's Court, Suite 3 
Easton, Md 21601 

Peter Max Zimmerman 
People's Counsel for Baltimore County 
Jefferson Building 
105 West Chesapeake Ave. Room 204 
Towson, Maryland 21204 

Re: 20450 Middletown Road Farm property 
USDA Soils Confii:iuration, USDA Soils Delineation 
Baltimore County Board of Appeals Zoning 

Dear Mr. Zimmerman, 

Oct. 2, 2018 

Enclosed is the USDA-NRCS Official Soils map and report (containing soils information 
and several interpretation tables) of the farm property located at 20450 Middletown 
Road Freeland, Maryland. This Soils Report was generated at the web site known as 
the USDA- NRCS Web Soil Survey (https://websoilsurvey.nrcs.usda.gov/app/). As 
stated at the bottom of page 2, this is the site for official soil survey Information. 

In your email dated Oct. 2, 2018, you asked me to provide you with my observations on 
several statements as related to the soils and soil survey for 20450 Middletown Road. 

1) NRCS assists in the implementation of the USDA Farmland Protection Policy 
Act of 1981 . As stated in Part 523.28 of the Farmland Protection Policy Act 
Manual: 

B. General Role 

Under FPPA, NRCS will provide technical assistance to Federal agencies, State and 
local governments, Tribes, and nonprofit organizations that receive Federal funds or 
technical assistance. Examples of technical assistance include the following: 

(i) Responding to requests for technical assistance in developing programs or 
policies that limit the conversion of productive farmland to nonagricultural uses 
(ii) Advising agencies when a change in law, regulation, administrative rule, or other 
type of policy may affect the agency's compliance with FPPA 
(iii) Providing site assessment criteria to governmental agencies and nonprofit 
organizations; 
(iv) Developing important farmland maps 
(v) Providing technical assistance during alternative site considerations, upon 
request by another Federal agency 

The Farmland Protection Policy Act (FPPA) applies only to Federal assistance and 
actions that would convert important farmland to nonagricultural uses. It does not 
authorize the Federal Government in any way to regulate the use of private or non­
Federal land or in any way affect the private property rights of owners of private land. 

People's Counsel 
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Provisions of FPPA apply to USDA programs that provide financial assistance as well 
as to programs that provide technical assistance. 

Lands Subject to Provisions of FPPA are Important farmlands, including lands identified 
with soils that are prime, unique, or statewide or locally important farmland, are subject 
to the provisions of the Farmland-Protection Policy Act. 

NRCS also provides technical soils assistance to several Maryland State land 
preservation programs along with assistance to the Farm and Ranch Lands Protection 
Program (FRPP). 

2) I have a Bachelor's Degree from the University of Maryland in Soil Science. I 
have worked with the USDA Soil Conservation Service, now known as the 
Natural Resources Conservation Service for over 40 years. My role as a 
Resource Soil Scientist is to provide guidance to internal and external customers 
on the interpretation and application of soil survey information related to specific 
soil, water, air, plant, and animal resource concerns. And providing direction and 
guidance for natural resource management, farm bill compliance, conducting 
information and education activities related to soils. I work closely with producers 
and landowners to provide technical expertise for USDA conservation programs. 

3) I confirm that the My Neighborhood soils map, you included with the email, is 
accurate and consistent with the USDA official soil survey found in the enclosed 
document. 

4) The Glenelg and Glenville soils found on site are considered Prime Farmland 
soils (GdA, GdB, and GhB) and statewide importance soils (Gee and GhC). 
Also the Brinklow soil found in the BhC map unit is considered a statewide 
importance soil. As stated in the report document (page 28) these soils are best 
suited to food, feed, fiber, forage, and oilseed crops. The Glenelg and Glenville 
soils have some of the highest ratings for crop productivity on the site (page 41 ). 

If you have any questions about this letter or document, you may contact me at 443-
, 746-4319. 

Sincerely, 

;~ C ({.,,..,,,,,,,,.__ 
James E. Brewer, CPSS/SC 
NRCS Resource Soil Scientist 
Easton, Maryland 
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Preface 

So• SUIVtl)'• cont.ltfl w,lonnabon thal •ffects Jand UH ptannllg In ~y ., .. , 
To.y t11gNight so.t N'!Vtabons that atl'ad vanous C.M uHs and PfOVICM 1nf00Nlbon 
aboUt the propemes of th• sOlb ,n the sur11ey •••• So4 sur11eys 1t• du.gned tor 
many different users. including farmert ,-nch•t1. lornt•rs, agronorN11t . urban 
planners, community offlc1als, engineers developers bulklers. and home buyers, 
Also conuirvat1or11sts. teacher&, students and &p41cuil1sts in recreabon, waste 
d1spos.al and pollution control can use the surwrs 10 help them understand 
protect. ot enhance the •nwonment. 

Vanous land uu ~ulations of Federal. State and tocal govemments may mpoH 
special restnclions on land uM or land treatment. So~ surveys ld•nllfy so• 
properties that are uM d 1n making varlOus land I.IH or land treatm.nl dec1s10ns. 
The lnfol'mttion IS intended to ht lp the land uHrs tdenbfy and reduc• the effects of 
sol.I IJmllatlonS on vanous I.and 1.1 .. , The '-"OOVilntr or uur IS respons~ lor 
tdentityang and ~1"19 With ~ting laws and r~ulltlonl. 

Although sott survey r,formaoon ean be used for gan.ral farm. k>cal and Wider are• 
planning on,,te ,nvesugaoon is naaded to supplement this 1ntorma11on in some 
cases. Examples lncl1.1de SOIi quality a ssessments (http //www.nrc1 usda.govM'f)sl 
portaUnrcslmaVVso•~althl) and certa1n con .. rv1l10n and engll"IHnng 
appltcabons FOf' more detailed information. contad your local USDA ~ Cente, 
(https Jlon.c.s sc. egov ufda gcwltotatorf1pp?aganc:r-nte1) or your NRCS Stat, Soi 
Setenllst (hrtp /lwNw.nrcs.usda ~slpottal/l'VcelOatl¼Ottt/coni.ctus/? 
c!d-nrcs142p2_053i51) 

Great differences 1n sotl propertiet can occur wi1h1n short dist.anus Some soils are 
.. asonally wet or sub,ect to flooding Some ere too 1.1nstable to be u,~ as a 
foundalt0n 1(H buikhngs or roads Cleyey or wet solls ere poor1y suited 10 use as 
sep(>c tank •bsofpbon ~Ids. A tMgh water table ,,_. .. a soi poorty t uted to 
baMmenb Of und-,ground tnstdabons 

The Nabonal Cooperab\la Soll Survey ts a JC)inl effort of the Unlled Stales 
Department ol Agncullure and other Federal 1gel\CfH, State aganc:1♦1 inclUdmg the 
Agncunu,al Expenment Stations, end local agencie, The Natural Resources 
ConurvallOn SaM<:41 (NRCS) has ~adeW'lip for the F~ral pin of the Nat10nal 
c~uvaSotlSU1Wy 

lnfonnation about soll1 Is updated periodically. Updated lnrotmation 11 
available through the NRCS Web Soll Survey, the site for official soil 
survey Information. 
The US O.penment ofAgncvllur• (USDA) prot11b11t dtsenminatiOn 1n a• its 
programs and ectMtlU on tha bes1s of ,-c, cotor nallon8' Oflgln. age d1ubilty 
and where applicable sex martal status, famltal ltatut parantat ltatus rei,;aon 
sexual onentabon genelK 1nforfM1JOn. poMx.al baMfs rapnul or bkaUse al Of a 
par1 of an tndMduats income 11 darrved from any pubhc HSIStance program. (Not 
•• proh1blle<1 bases apply to 111 programs.) Per,ons With d1sal>ll,t11s who r~u1re 
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How Soil Surveys Are Made 

Sol 1urvoys 1<11 made to provide lnformafion •~ut1he &0d1 and ml$Cellar,eous 
areu in a 1poc1fK:area. They include a description of the 5<lITs and ml,ceITaneoua 
are_u _and their location on the landscape and tables that 1how SQil properties end 
!lm~a~ons affecting variou1 uses. so,I ,cK!n~sls observed the ~teepntH. len!,th. 
and lhape of the slopes; the general pattem or drainage; the lclnds at crops and 
noli"" plan!1: and tire lclnda of bedrodc, Thay oburved and dncribed many 10d 
profil••· A 1011 pl'Ofile 11 the uo.uenco or natural layers. or horizons. In a soil The 
pro~le extends from the 1urlace dawn Into the uncon.olldatad material In which the 
10~ fo,med Of from tile 1urface dcmr, to bedrock. The uncon,olida!ed matelial Is 
davold DI roots and other riving organl1-1m and hat not been changed by other 
blologlcar eetrvlty. 

Curren1ly, soila are mapped ac,cord,ng to Iha boundaries of major land resourco 
arnn (Ml.RAsj. ML.RAs arn geographic;illy aosodated land tl!sourca units that 
1harn common charaelenstk:s rnlated to physlcgraphy, geology, climato, water 
re1ou,ces, 10111, biological resourco1, and land uses (USDA, 2006). Soll survey 
areas typlce!y consist of parts of one or more ML.RA. 

Tho S0ils and niscelaneous areas In a survuy area occur In en orderly pattern Iha! 
11 relale{l to the geology, landforms, relief, cUma1e, end naturalvegetatlen of tile 
1roa. Each kind of soil and mlsceUanoou1 arna 11 a1sociatod with a part1culark1nd 
of_ landform er with a seg1TH1nl or tha landforrn. By cbservil'lg the sous and 
nncellaneou, areas ill the survey arna and relating their po11bon to 1pedfK: 
1eg1TH1n!s of the landform. • soi 1elen!isl develops a concept, or mcdel, of how !hoy 
wurn rormed. Thus, during mapping, this model enable• the soil sclentl1tto predict 
wtth a con1lderabla degree cl accuracy the kind of soil or mlsceUaneou1 orea at a 
1pacific location on the landscape, 

Commonly, Individual 1oil1 on lht landscape merge Into one another uthe,r 
cha,actarisUc1 gradually change. To construct an accurate loll ma/I, how,:war, 1011 
scientists IOI.Iii detennlna the boundariH between the lllilt. They can obserw only 
a r.mte-d number or soil proliles. Neval'lllelen, those obs9!V8Uons. svppl1menled 
by an unda"tand1ng ortht scikegetatlon-land1cepe relaUonshlp, ern sufficient ta 
vorlfy pred,ctlon, cftha kinds of 1011 In en aru and to determine the boundarle1. 

Sol scienlisla recorded the charecteristics ollho 1oil prcflles lh111 !hoy lludied. They 
noted soil color, texllJre, Illa and &hape of sail aggregatu, kind and arnountofrDck 
fragments, dlllrtbution of plant rootl, reaction, nnd o!hMIHluras !hat enable tMm 
to ldentfy aolll, After doscribing tho 1oils In the 1urvoy area end determining their 
prop,,rties. the soJI r.clenUsto assigned tho ocilt 10 tax<>nomlc c!asseo (units). 
Texonol?ic cia1,;.es are concepts. E.ach tax0ll011ic class hn a ,;et ol 1cd 
cha1aetenstic1"'11h precl.elydefinad hmits. The classe1 ara used n a basls!Qr 
comparison to classify 101111)'$1emotlcally. Sell taxonomy, the 1ystom of taxonomic 
claui~cation used In the United Stain, is baled mainly on Iha klnd and character 
cl soil propertios and the arrange.men! of horizons within the profile. After Iha soJl 

Cus!om Soil Rasource Report 

Identified each D5 a apociflc map unit. Aenal pho!ographl 1h0w tree,, build"1g1, 
fields. roads. and river., en ofwhicll help in lo,:;ihng bc1111dal1as accura!ely. 

Custom Sod Resource Report 

1elantl1t1 classified and named the soils In the survey area, they compared the 
Individual 10tls with similar soils In the sama taxonomic class In ether arnas so that 
they could confirm data 1111d assemble addJ!lonaJ data band on expelian0111111d 
rnsearch. 

The objective of soil mapping Is not to dellnenle pure map un~ components: tho 
objectMI !1 to separe.\t the landscape into landrorms or landfo,m ngments. Iha! 
have llrnlaruse and management require1TH1nl$. Each map 1111~ (1 def"led by a 
unique comllinati<m of 1off comfl<lnents end/er miscenaneous arna1 ifl predoctabla 
prcportlons. Some componan1s may be hlghlycontrastlng to the other components 
orlhe map unit. Th• prnl<!nce el minor components In a map unit in noway 
dll?inishu lhe usefulness er aCC11racy oflho data. The delineation cl such 
landfQrms und tandlorm segment• on the _map provides 1ufficien! Information !Qr Iha 
development ofrn1ourca plan•. II Intensive u1e ohm•U oreas I• planned, on1lto 
lnvestlgaUon !1 neadod to def\Jie and locate the soils .ind mlsceUaneous araH. 

Sol ,c1entists make many ~eld Oblervationl In the pr<>caH of producmg e 101 ffiaP­
The frequency of obiervalion Is dependent upon 51M!ra1 ractara, lnd,d1ng scale of 
mapping, ln!ensity of mapping, doolgn ol map units, complexity oltha Tand1cap~. 
and e>cperience oflhe 1oil sc1enUsl Obse1V&tlons are made to test and rnfine the 
soll--landscni,e model and predictions and to varny th• c!;,sstficabon of tho $Oil, at 
1pecifu:!ocabons. One. the sol).!andacapa model~ reftned, a signillcantrysmaller 
number or measurement• cl Individual 1011 properties ara made and rncordad, 
These measura11111nt1 may Include field measurements, such as tho1e far CQlor. 
d_eplh lo btdrock, and textu<11, end laboratory measurements, such as those ror 
content or sand, s'11. clay, .,,ft. and other components. Properties of aach 10~ 
typically very from one paint to another acrou the !and scape. 

ObseMl~ons for map un~compcnents arn aggregated to develop ranges of 
characterilbcs for 11111 componentr., The a99re11a'led values arn prnunted. D.red 
measurements do not exist for every property presented for every map un~ 
component. Values for some properties ere e1Umated from combln•Uons olother 
propertloL 

While a 10d survey Is In pragrHS. s.a~es of &Omo er the 10rl1 In the area genera Vy 
ara ecnectod for fa~rctory analyse, and for engln,ierinQ tests. Soil iclentiats 
Interpret the date lrcm these analyses and tuts as well at the neld-observed 
charaeterlslLc• end the soJI properties ta determine the oxpeeted behavior ollho 
~ls under drlferenl UHL ln!erpretation• for all of Iha $0UI are field testedtlrn)ugh 
observation olthe soils In d1f!erent u1e-s end under d1Tlernnt levels of management 
Soma lnterpretation1 are modified 10 fit local cond~ion1, end some new 
lnterprnta~On$ are developed to mael ~al needs, Oate ""' assembled from oth•r 
10urces.1uch II reatarch ln!Qrrnallon. productlcn reccrda, .ind htd experian,;e o! 
speciansis. For example, data on crop yield• under dallned revers of managemant 
are anembled lrom !arm record• end lrom neld or p!ot e,rperlment• on the 1ama 
klndsahoil. 

Prediction• ebovt 10Q behavior ore based net eoly on $0~ properties but ;,!so en 
such variables es cl1mote an<t biological acttv,ty, Soil C0nd,tk)n$ ere prndictable over 
Tong pel1oda of time, but they are notpredlctabt~ from yoarto year. For examplt, 
10d sciontlst1 can prndiel wtlh e fairly high dtg1'9e ol 1ccuracy that• given soU wiU 
have a high water table Within ,;ertein deptht in most yean., but they cannot pradict 
that e high wa!ertahte wiU amaya be ate 1poctfic re,,.I In the so~ on a spec1ftc d«te. 

After soil Gclentist1 located and ldentj~~d the 1lgnific1ntnatural bodlu of1oil In the 
1urvey area, they drnw the boundar!f!s ol lhtMI bodies on eeriat photographs and 

Soil Map 

The &0i map •eCliOn lnc!udn the so~ map for the defined erea o(lnternst. e ll•t of 
10II map_ ~nit• on the map and extent of each map uni!, and cartographlctymbols 
dlsptay•d c,n the map. Also presonted are vo.rlous mctsdlla about data us8d to 
produce the map, and ;, descrlpt,on of each 10il map unit. 



... 
lhC 

"° ... ... 
o,c ... 
o,,c 

-.... 

Custom So4 RHOUtCil R•pon 
Soll Map (20450 MIOdletown RON F•rml 

Custom Sod RHOUre. Repon 

Map Unit Legend (20450 Middletown Road 
Farm) 
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Map Unit Descriptions (20450 Middletown 
Road Farm) 

Th• map IA'll1S delineated on the oeladed to.I ml.Pl in a sOtl W!'Ye)' r•~Mnl the 
IOGor~at ... W\lhewrwyatN ThefNPWIIIH~-.. 
w#I IM tnllPI. can Ml us.cl to CS.lefl'T'IM tM ~UIOn end propffllet of a l,IN.. 

A map una oeltiMaUon on a Mil map r.pr.-..nu ert.,.. donWIMa<I b)' one~ mort 
r'nll,IOf lunds of tOfl or ~s arn.s. A map unc • ldenvfled and named 
according to the tuonomc clas~ or the oocnnant &Olk Within• taxonomic 

cl.ass thef• are~ ddntld llffltl tot 1M ~s of the IOIII. On tM 
landsca,- t.ow.ver the soft at• natural phenomena and they have the 
ctlaractansbe~of .. ~elphanometLa n.u. tN,.,,._ofsorna 
ob~ proP'Ntlff mey •xi.nd ~'fond UM lmO delMd kM' I taxonomic dllu 
Areas of soitl of a P'lgla taxonomec class r■rety If .-,er can r,., mapped wm,out 

ll'ICNdtr19 wea.s of othef taxonomc daMff Conseque,ntty .....,. map une,. tNOli 
up of tn• solh o, rraceaan.ous areas fOr 'tfllfh!Cf\ II ts named 11nd soma rTW'IOt 

«ltT'lpONnlS that ~ to tlXonotr.c dliHff OCMf U'\6n ~ Of the m.ap, IOlh 
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Custom So" RelOUl'u Repon 

Mo5t m1not son havt P'~S slf'Mlr to those of d'M cionwlant 1411 or sois f'I the 
map untt tnd thut the)' do not •ff.cl u-se and tNnagenwnt TheM .,. caleci 
noncontr11ting or s1mtar compon•nts They may or mty not r,., ,,.nt.one<I W'I 1 
patt1eular map unnd~ OthefrTMOr~ ~ M\19~ 
1nd ~ha-..ortl ct11racten,t1cs dNer;ent enough to in.ct uu or to requn d.,,_,.nt 
rMntgement Th♦H ar• cehd contraltlng or dt, .. mu, ~m They 
g~alfy ara in ,mat ar•H and could not 1M mtPJMtd ..,.,_«ety ~ or 1M 
Ktle usad Some smal trHs of ,trongty contr9111ng '°" or mitcelat\tout ., .. , 
.,. ldentdled by a SPK'tl ,ymbol on !he map• "indudM"' 1ht daltblw 1of • 
given area, thto contr111ing mino, components •r• IOentited f'l lhe trap unit 
dHcrl9tion, ek>ng W'lth some chtract•n•bc• of eaeh A few.,. .. ot flW'IOf 

c.o,nporMf'ltl may not,....,. be-.~ and~ thty 114 not 
menuoned 11'1 lh• <1t1Cf'!pt1ona tlP~lt)- wn.r• lht panem was ,o comptax inat rt 
was ~racuc.i to mail.••~ obM,....lM)l'ls to IIIHntify .. the MMh WWI 
mncehtHtout arHs on ~ lendscepe 

The pre••™=• ol mw,or c:omponen11111 a ~ unit 1n no w.y dinwushff the 
UHNtnlH 0, accu,acy or the data TM ~ of tna9t)lng .. not to detlnett• 
pure taxonomic ctuH1 ~t rather 10 Hp1rate O\e 1and1cape into llndfomt1 or 
.. ndlofm M5tffllfflS thet have .. ,,..., UH •nd rMnagemenl l'MIOl'effiMb TIM 
delinution of IUCh segment, on lht IMP PfO"IM'tl wfficient W'llonnabon '°' ,,. 
de~lopment of resowc• p6an. If inten&IW wM ol tmtl *'"' It p6aMM ~ 
onsita 1nw.c19auon II nHdff to a.an. • nd roe.a the sOlk end~ 
arHs 

An IGenllfylng 1ymr>ol prec.c;.s UM map unc nama in the map WM oeloCnptiont. 
Eaeh dHCnpllOn tncludH general facts about~ unit end QNH lmpoftant MM 
pro,-rties arid quthllH 

Solll lhll hl\14 prol\1 .. 1h11 .,. atmolt ,1 •• mall.• up a ""' ..,,.. but)t fol 
d•ff•r~s 1n texture ol IN wrtae. laytf ,. lht so4s of • .. ,,., haw ~ 
honZon, IMt .,. s1mtf.a,r In C~ltlOn thd(neu tnd ~ 

$0161 of one MtMJS can differ In 1eKturt ol th• wrt.c• l.aYtf slope ~" 
satlnify degrH of tfOU>n. and ~ chatactanMCa N afte,cl lhN UM On the 
bH!t ol tueh d1tte,11\Cf'S. I "°" ....... II dMdff W'lto IC# phHH "'4011 of the .,. .. 
thOwn on tht dttailtd aOII mtpt, .,. phatff of to.I MOH, The nan. ol • SOIi phase 
commonly indw::ates I featur. that afftcis UM or rntfll9ffi'lffll Few enmpte ~ 
slit loam. O to 2 percent slOpH, " a phlH ol the ~a ser•s 

Some map units tre made wp of two °' mor• ffllfor sois or ITWKeial'INUS areas 
These map un~s tr• co~leXH tssoc"llon.s or und1ffa,-nbattd groups 

A comp/e'II constlts of two cw mora totfs or~., .. , In tYCh an l"llnCt(4I 

pattern or 1n suet! snwl ., .. , that lh♦y cannot 1M shoo#n uparatety on 1M m11ps 
n~ panem end proponlOn ofihe IOil«~s ., .. , ere IOfflt',lilftal unur 
in al araas. Alptl.Sete complex O to 6 ,-rc.nt •'°Pe• • 1n •~ 

Art •noowon is mtoe up of two Of more peograptuc.aty euoctated tOill o, 
m11caN1neou1 •r•as that ,,. ,hown ts OM una on l:hf meps. 8.atuM ol p,nent 
or anticipat.cl uHt of ttt. map unitl ln the ll.lfWY arH It was not con~ 
pracbcal or nee.nary to mep the 5°"s or~ arNS Mparal'*'Y The 
pattern and rtlatr,.,a proportlOn of the f01h or nuethneous .,. .. art .omewhat 
lldt, AlpN,-Seta Hsoo.auon, O to 2 perc.nt "°"5 • an .xa,,.. 
An undlff.rt1nt1atN group 11 m1de up of two or more soft or misc~, arHs 
that coU,O 1M map~ mMdualty bU1 ,,. rntppe,d as one UNI becauM .,,.,., 
interi,,t1•110n• can r,., m1c1• fO( utt 1.1'\d ~ The pattern encl proponaon 
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olthe 10ils ormlicellaneous ••ea1 in a mapp~d araa are not unlk1rm. An area tan 
be made up of only one of the major soils or 1111$tSllano,ou1 areas, or ft can be made 
up ofan of them. Alpha and Beta 1011,, Oto 2 percent slopa1, Is an examplt. 

Some surveys Include mlsce/Jsnoous 111'118S. Such area1 have 111110 or no soil 
material and aupport little or no vegatalion. Rock outerop 11 an example. 

" 

Custom So~ Re,;ourca Re"°rt 

Hydric UJ/1 rating: No 

BhC-8rlnklow channery loam, 8 to 15 percent slope:. 

M•pUnltSetting 
Na/Jona/ map uni! symbol: 2~7gg 
Elevauon: 30 to 1,200 feet 
Maan ar,nu/11 p,edpll/JIJOn; 40 to 55 Inches 
Mean annual llir lemparalure: 48 lo 57 degrns F 
Flo4!·"-JJ«iod: 150 to 192 days 
Ftuml<mddassd/~: Farmland al statewide lmportanee 

Map Unit Composition 
Stink/ow 1/1/!d e/milar so,7s; 85 pe,can! 
Minor components: 15 percent 
EsJ/me/es ere based on obs111Vation1, d&sCllptions, encl transecls of/he mapun/t 

Doscrlptton of Brlnkfow 

"""' Lendform: lnterfluves. Ml>!opes 
Lon<Jform position (lwo-dimans/onlll): Summ~, shoulder, ~ac~slope 
Landforrn position (lh,u&.;jjmenslanaJ): Side slope 
DoMHlop<J shape: Convex 
A1;rrm••liOpe shape: ConV<!x 
Parenl malarial: GiBvelly residuum weathered lrom phyll~o iindlor graveay 

n,slduum weathered from schiil 

Typical profile 
Ap- o to fOincJles.·· channary loam 
Bl. 10 lo 19/nchea: cllannery s,lt loam 
BC. 1s !o 25/nchin: channery loam 
Cr- 25 to 35 lncllu: weathered bedrock 
R • 35 lo 45 inche&: bedrock 

Propertle. and qualltlo• 
Slope: B to 15 percent 
Doplh to roslrict/,.,. laa/uro: 2010 36 inches to parelithicbe<irock; 28 to 40 Inches 

lo Uthlc bedrock 
Na!unll dro/naga deu: Wd dralnod 
Runoff tlsn: Medium 
Capadtf or/ho most limiting layer to tllll'lamit warar (Ksat)' Very 10\11 (0.00 In/hr) 
Daplh lo water table: Moro than 60 lnc~H 
Frequeneyof/1<>0dmg: Nona 
Froquencyotpoml/ng: Non_e 
Avai/e/J/11 walllf licrage In proli/11: low (about 4.6 "1.hesJ 

Interpretive groups 
Land eap811ilily clasli6callon (Irrigated): None specl5ad 
l.Blld Cll/)811//Jty da11i6caflon (nonltrlgaJod): 3e 
Hydrotoglc Soil GrQ~p: C 

Custom Soil RHOUl'CG Report 

Baltimore County, Maryland 

Ba El-Balle slit loam, 3 to 8 percent slopes 

Map Unit Setting 
National map unit symbol: pnp5 
Elna/Joo: 2S0 to 980 feet 
Mean annual precipltaJ/on: 35 to 50 inches 
MIU!n annual air /amporalure: 48 to 57 degree. F 
Ftos!-trrn, period: 120 lo 220 days 
Farm/Md closs,llcalion; Nol prlme farmland 

Map Unll Composition 
Bei/9 end simHar sw,: as pan:ent 
Minor camponenls: 1 S percent" 
E"Slu!lales are based on obs111Vatlon5, dosaiptians, and lrsnHct• of the mapunll 

0o1crlptlon ofBnlle 
SC!tting 

LaMrorm: Orainageway,,, hillst,:,pe1, swale1, dapreulon~ 
U.ndform "°si/ion (/hf&IHi/mensionel).", He•d alope, base slope 
Dowr,.,;lopo lhape: Concave 
Acro.;s--8/ope llhape: Linear, concave 

Typical profile 
A • o fo 9 /ncllr,s: 1il team 
Btg • 9 10 32 lnchoa:' Ill!)' CIB~ loam 
Ca•32to!5inche,r; loam 

Propertf11a and qualitlo1 
Slopo: 310 a pen:onl 
Depth lo relin'dlv. foabJra: Mera t/lan BO irldlos 
Nerura/drlllnegec/oss; PocrlydralMd 
Runoffdass: Very high 
Cepaaty of the most limitinglay,Jr ro transmil watar (Ksat): Moderately k>w to 

moderately high (0.06 lo 0.20 lnfl1r/ 
Depth lo wafer table: About o to a Inches 
Frequrmr:yorffooding: NMt 
Froquancy of ponding: Frequent 
Ava,Jab!o waler storage inprtiO/s: High (about 10.8 Inches) 

lnterprotNe group.$ 
Land cepab/My dasa1BcaJ/on (irrigated}: Nona specified 
Land capnbilltf r:Jassi~callon (nonirrlgaled): 4w 
Hydroto,jc Soil Gtrwp: C/0 
Hydrlc soil rating· Yu 

Minor Component. 

Glenvlllo 
P.rcenlcfmepun/t: 15percenl 
Lendfcrm: Drainagoways, swales 
Lendform pc,ition (lhra<>.-dimensional): Bue slope, hoad ilopo 
()Qwr,.s/opo shape: Concave 
k,c.;s--8/ope shape: Lineaf 

Custom So~ Re,curce Re"°rt 

Hy,Jric sdl raling: No 

Minar Compononla 

Gtenelg 
F'flrcenl a/map unit: 15 percent 
Lendform: HiBslopos, brterfluves 
l.andlorm polilicn {rw,,..-dimons/onal): Backl!cpe, shoulder, 1wnrrit 
Len<ilorm position (lhree.,1/mens/onlliJ: · Side slope, lnlerfluve 
Down--8/opo shepa: · Linear 
Acrou-,lope shepo: Concave, COIMIX, linear 
Hydric sell ra~·ng:_ Ne 

Sh~rlnklow channery loam, 15 to 25 po~ent slopos 

Mop Unlt Botting 
NaUana/ mop uni/ 1ymbcJ: 2v7gf 
Beval!M: 250 le 1,000feet 
MHn annuli/ preclpllaUon: 40 to 55 Inches 
Mear, snru,a/ aJr l/1111p,,rolure: 48 to 67 degree• F 
Ftosl.fre<>porlod: 150to192d1ys 
Farmlondc/asli~cal/on: Not prime rarmland 

Map UnH Composition 
Brin/I/ow end 1lm1Jar ""Is:, eo percent 
Miner campcnents: 20 perccmt 
Es/Jma/as ara based M obslJM!tiMs, dlSCfip/Joos. ond /ranseda oflhe mapun/1. 

Doscrlptlon of Brlnklow 

Setting 
Landform: H,n,lopu 
l.andfonnposltion (two-d/mens/cnal): Shoulder, backllope 
Lendfcrm polioon (lhr&fH/imenslonal): Sido ,rape 
Down-slope •hl!Jl&." Convex 
Across~pa 1iha,,.: Convex 
Parent mlll.rtaJ;' ~lly residuumwaalllered from phy!l:!e anlllor gravelly 

residuum weathered from schist 

Typlcalprofilo 
Ap•Olo fO/lrchea: c~annerytoain 
81· 10to tfHnchu: ohannery &llt loam 
BC - 19 lo 25 lnd!oa: cl!anneiy loam 
Cr. 25 to 35/nchoa: bedrocic 
R • 35to 45/ncllss: bedrock 

Propertlaa and quarn!o■ 
S/opa: 15 to 25 percent 
o,plh lo resu/cJfve fee/ura: 20 ta 3a Inches to parellthlc bedrock; 28 to 40 Inches 

to lit/lie bedtock 
Nofurfll drlllnoga class: WoU dralnod 

" 



Custom Soll Re10u1ce Report 

Capacity of /he most limil/ng layer lo lransm1I worar (Ksat)" Very low lo moderately 
low (0,00 to 0.01 1111hr) 

D9plh to Wfi/erlsbls: More lhan 80 inches 
Frequency of n~d!ng: None 
Fruqutmcyofpond'ng: None 
Al'Uab/e Willer storage ifl proffle; Law (about 4.8 Inches) 

lntarpr<!Uve 9rcup1 
Lsnd cepabillty class/fleet/on (/rrlgalad}: Nena 1poclf<ed 
Ullld capab/1/ty das51ficatlon (ncnlrr/galed): 4e 
Hydio/Cfllc SclJ Group: C 
Hyd,ic ,;a/ rating: No 

Minor Componenlil 

Blocktown 
Percent of map unit 10 percent 
Landfolm; · HIUslopes 
f.andform pos/1/cn (lwo-6m1nilcnaf): Bacl<$lo1>e 
l.andfoml position {1ht91H!imonsional): Side slope 
Dcwr,.sJopa lhape: Convex 
Acrosrdopo £1,apa: Convex 
Hydric sol/ rating: No 

Glenelg 
PofC8ntofmapum1: 10 percent 
Landform: H,Uslcpes 
Landfcrm position (lwo-damtntlcnaf): Badcslcpo, 1houlder 
Landtorm po!Jil/on (lhfff-<!Jmons/cnaf}; Sida ,lope 
Down-s/opa shape: Linear 
Acn,ss-../ope £1,ape: Convex, inear, eonca~e 
Hydric soil rating; No 

GdA~lenclg loam, D to 3 percent slopes 

Map Unit Setting 
Nati0!1sl map unit •ymbcl: 2'w062 
Elevation: 30 lo 1,200 feel 
Maanannua/ prec/pilahan: 40 tc 56 Inches 
Mita/I annuol sir lemparatu,,;,: 48 to 57 degrees F 
FroSl-tn,eperlod; 1501o182daya 
Fa,m/8/ldc/Hliff'<!liM; All a,eu are prime farmland 

M~p Uni! Composition 
Glen819 and 6/milsrsoi/s: 85 pel'l'ent 
Minor components: 15 pel'l'ent 
Cs!imal.u are based M observallons, desalp//MI, 1111d transeclli of Iha m11punil. 

" 

Cu1tcm Sod Rewurce Report 

GdB-Glenelg loam, 3 to 8 percent slopes 

Map Unrt Setting 
NeJj<>11oJmapuflitcymbo/: 2'17gp 
BeV8tioh: 30 lo 1,200 feet 
Mffn annulll preclpJ/el/on: 4010 55 Inches 
Moan annulll t!lr temperature: 46 to 57 degrees F 
Fros/--frea period: 15010 192 day, 
Fllfmland cJauiflca1l<>11; All areu are prune farmland 

Map Unit Composition 
Gtenetg 1111d similar sc,7s: 851>ereent 
Minorcompononls: 15 pel'l'ent 
Cs/Ima/es arobaud on observations. dHClip/lons. endln:>nseeta ofthe mepunn, 

Description of Glonelg 

Setting 
Landfotm: lntel'lluves, hdlslcpes 
Landtorm posll/0!1 (lwo-dimens/cna/}: Surrmlt, backslope, shoulder 
Lendform position (throe-.dlmons/on!!I):. lnterllwe, side slope 
Down-slope shape: Linear 
Aaoss...iope &hape: Convex, inur, concave 
Patellt mate/ll/J: Resid'11Jm wealhered from mica schist 

Typl~piofilo 
Ap1 -Oto 6 lncl!H: loam 
Ap2-6 lo 10/ncl!es: day loam 
B11. 1010 18/nches: clay loam 
&2· 18/o25/nches: clay loam 
1313. 25 IO 30/nches: clay loam 
Bet - 30 to 42 lndifl: loam 
CBI - 42 /o 51 Jndu,s: loam 
C - 51 lo 16 Inches: channery nne sandy loam 

Prop<irtle• and q11ot1tle• 
Slope: 3 to 6 pel'l'ent 
DapU, lo ,as/Jldivo (eo/ura: Mora lhan 60 lnchea 
Na/lJral dreinag,, daM: WeU d,alned 
Rtmotr cleu; Medium 
Cepacily oflhe m0$/ limillng /eyer lo /ransm,l waler (Ksal}: Moderately high to 

high (0.20 to 1,98 In/hi) 
Depth to waler table:· More than BO Inches 
Fr&q01oncy of flooding: None 
Frequaneyofponding; None 
Ava.iebleWPtor storegelnprof,lo: High (eboul 10.4 lndle•J 

Interpretive groups 
Lw,dcapabllflydossilicatlon (irrlgalad): NoM 1p1c~ed 

" 

Cu1tom So~ Resourco Report 

Description clGl<!nelg 

Setting 
L,,ndfom,:" Hill,lopes 
LDndfo,m position ~mens/onlll}: Baekslcpe, sumrrit, shoulder 
Lendtorm position (lhree-dimensi0flaf}." Side slope 
OcWIH/ope shape: Linear 
Across-slop<> &hap,J: Convex, linear, concaw 
Parenl material: Residuum weathered lrommJca schist 

Typical profile 
Ap1-0to6inellas: loam 
Ap2•6to 10incl!oa: clay k>am 
&J•IOlofllinchu: c!ayloam 
B12· 18to 25/nche,: clay loam 
B13. 25 lo 30 Inches: clay loam 
Bct-30to42/ncl!H: loam 
CBl • 42 /o 51 /nelle1: loam 
C- $I to 16/nche•: .,..ry channeryftno 111ndylcam 

Propert!u and qua1Hle1 
Slope: otc3peft;ent , 
Depth to rr,stridv& f&alura: More tMn ao inches 
Nalursl drainag,, clan: Well drained 
Ruriotfdass: Medium 
Capacityofthemosl4milinglayr,tlollansmitwattr(Kllll}: Moderatetyhlghto 

h'!lh (0.20 to 1,98 tn/hr) 
Oep/h to water /able: More than SO inchn 
Frequency of ncorilng: None 
Froquancy of ponding: None 
Available water &loragaln pro/Ila: High (about 10.9 lnct,es) 

IMerpN!tlve g1011p1 
tand capabifily c/u11/1Clllion (inlgllled): None speclfled 
land capabl/1/y cianJnceli0fl (nMlrrlgotad): 1 
Hydrologic Sell Group:, B 
Hydrlcsoi/ro/lng: No 

Mlnor Componenlil 

Brinldow 
Percent of map unit: 10 pe1cent 
Lsndform: !-liU,lope, • 
Lsndtorm position (two-dimension&/): Backslope, shoulder, summit 
l.sndform posJtion (rhroHm<>nsiona/): Side slept 
Oovm-sJcpe £1,ape:· Can.,..x 
ACfQss-si'opo shape: Conwx 
Hydrlc sc;1 ra!ing: No 

Gtonvmo 
Paroont or mop uni/: S percent 
Lon<iform; SWale1, dralnageway1 
Lsn<i!orm position (two-dimensional)· Fo01&101>e, backt.lope 
IAnd/omr pos,l1on {1ht91H!imensionaf): Head •IPI'"• lnterlluve. base slope 
Ocwri-&/Ope shape: Linea,, concaWJ 
Across-stopo thapa: Concaw, inur 

" 

Custom Sol RaSOUl'l'O Report 

Und cepabi/Jty c/assificalion (nonlrrfgal&d): 2e 
Hydroiogic solJ Group: a 
Hydrlc so,1 roiing: No 

MJnor Compor,ents 

Galla 
Paroontofmt1p unit: 10 percent 
Lsndform: H1i•fopas, ridgn 
Landform position (two-flimensJ<>11aJ): Sackslop<>, shoulder 
LDndform po_s/llotl (lhrrHHJimrms/orial): Side slope 
Dovm-slope shsp•: Convex 
Aaoss-,.lop<> &hope: Linear• 
Hydric soil roting: No 

Glonvlllc 
i'el'l'MI of map uni/: 5 percent 
Lan<ilolm: Oraln8geways,, swale• 
LanrJ!orm posirJon (lwo411J<1nsJonaQ: Shculder. bacl«JoJ)O 
Londform pos/~'cn (lhre/H!imensJoool): Side slope 
Dcwn-s/opo shepe: Concaw 
Across-slope shspa: Linear 
Hydric soil rellng: No 

GeC-Glenelg ehannery loam, 8 to 15 percent slopes 

Map Unit S<!ttlng 
Na~linsl map WIii symbcJ: 21p6x 
Eleva1/on: 250 to 1,050 feet 
Mean annua/proeipllatlon: 3710 55 lnehui 
MOM annu&I air temf)6rnlure: 45 to 57 degrees I' 
FrosJ.froe pariod: 110 to 255 daya 
Ferm/and c/aW~ce!JM: Famiand of ilatewlde imp<ilbnce 

Map Unit Composition 
Gtene/g and similar soil,: 85 pel'l'ent 
Minorcomponenls: 16 percent 
esrlmares are bastd on obsarvation1. dascn'pl/ons, and transods of Iha mopun/1. 

Dcscrlpllon cl Glcnolg 

Sottlng 
Lonriform: H,Ustopea, lnlerlluves 
Londlorm posit/en (rwo-d!man!Jian!!I): Shoulder, baekslopa, summ~ 
L1111d/orm posJ/ion (thro6-dill1ens/0fllll): Side slope 
Down-slope lhape: Convex 
Aaoss-,.lope &hap&: Linear 
Panml mal.ur/DI: loamy residutJmW1lllhored from phytr,1, 

Typical profile 
Ap-0/010/nchos: channeryk>am 

" 



Custom So~ Resource Report 

Bl1,Bll.Bct1 • 1010 30in,;hos: clay loam 
Bctl. CBI - 30 10 54 ln,;Jies: loam • 
C • 54 lo 16 lnd!u; very channery tandy- loam 

Propor11H and qua11tla1 
Slope: 8to 16 p&rcant 
Dop//r to resl!icl/ve foalure; Moro than 60 lnchel 
Nl!!/JlS dlanage d03a:· WeU drained 
Runofl'dHI.' Mediwn 
Capacity oflllo most limWng /ayor lo lransm,t willer (Ksat): Moderately higli to 

high (0,20 to 1,98 lnlhr) 
Depth lo waler table: More than 60 Inches 
Fn,quency of noodfng: None 
Froquencyolpr,ndng: None 
Availsblo walor sJatago In pronle: High (about 10,7 lneheo) 

lntarpretlve group• 
Land cepabil/tydaaslficallon (Irrigated): Nona specified 
Land capability dusificaJlon (nonlrrigale~: 3a 
Hydrdof;c Soil Gtwp: B 
Hyd,ics&fllling• No 

Mlnor Coml)<?nents 

Gan, 
Porce/ll of map unit 10 p,,rcent 
Wdform: Htllslopes 
LamJfarm po&itlon (lwrHiimonr/ono/); Shoulder, baekslope 
Landfarm position (thre~mensionlll)' Sida slope 
DoMNJopo shape: Convex 
Atrou~o~ rJu,~; Linear 
Hydlic so,7 nting: No 

Manor 
Peramt of map uni!; 5 percent 
I.Dndfarm: Hl□slcpos, lnterfluvu, ~dges 
l.lndfonn posi~'QII (two--<limonsiontl!).- Shoulder, backslope, summit 
l.andfotm posib'on (lllree--dimen,J«,al): Side IJope 
Down-slope shape: Convex 
Acrcss-slope shape: Linear 
Hyrirlc soil roting: No 

GhB-Glonville silt loam, 3 to 8 percent slopes 

Map Unit Setting 
N11/iQ11almopuni/1ymbol; ~h 
EJevalion; 20 to 1,oeo feet 
Mean annual precipilllllon: 40 le 55 Inches 
Mean anm,a/ llir/M!poralun,; 48 !o57 degrees F 
Frosl-heeperlod: 150 lo 192 daya 
Form/end dassi~a,~on: All sraa! are prime rsrmland 

" 

Cuslcm Soil Reoource Report 

l.and/Qf111 position (tv,o.dim&nsi«iel): Foctslope 
/.lPldlcm> posiliGn (lhree-dim&nsionBIJ: Base ,lope 
Down-s/o~ shape: Concave, linear 
Acro••-slope shopo; Linear, concave 
Hydrlc 4()j/ raUng:. Ye• 

Ghc-Glenville silt loam, 8 to 15 percent slopes 

Map Unit Setting 
Na/jcnst map uni! symbol: 2p8wp 
E/eval/on; 25010 1,050 feel 
Moan llMUal pror:lpila~on: 40 to 55 Inches 
M11an anmial air /emperatu,e; 48 to 57 degrees F 
Frosl-frff period:· 110 lo 235 diya 
krmland c/ess1ncetkm: Farmland cl 1ta!ewide Importance 

Map Unit Composition 
Glamn1/e end a,mi!ar so/I,: 85 percent 
M1JCrcomponM11: 1 S percent 
E•limsJ.eo en, b,isod on observsJ./onJ, desalptionl. endtransads of/he mapunlt. 

Description of Glenvllkl 

Setting 
l.andfoml: Crainagewa}'$, swalcs 
l.sndfonn posir/cn (lhl'f,(,-d,manllcmd}: Base alc~a. head 1!ope 
Down-slope shape; Concave 
Atron•slcpe 111,ap&; Unear 
Porenl mti/.erilll: Loamy eoiwlum derived ft'cm phyUite and/or loamy ccUwlum 

derived from 1chts.t 

Typl<:11J profJ/e 
Ap• Oto !Jlncho•: 1111 foam 
B/1, B/2 - 8 to JO Inches: silt loam 
Btx-J0/040/nd,u~ loam 
CT, C2-40/o 70/n,;has; lcui 

Propa,un and qua!lll .. 
Slop&: 6to 15 percent 
Doplh torestrictlva feature: 24 to 39 lnche1 to fraglpan 
Natura/drainage dau: ModamlelyweP drained 
R1mctr c/as~ M~dlwn 
capacity cf Iha most limiting layer to transmit w.iter (Ksat}: MC>derately lowto 

moderately high (0.06 le 0.S7 lnlhr) 
Deplh lo waler labl•: About 20 ta 40 lnciln 
Frequency of noodlng: Nena 
FrDquencyolpond/n9; Nona 
A•ailllbJ& water slon,g,, In p,of;Je; Low (about 4,5 ln,;heo) 

lntorptollvegroups 
Land copobility c/anificaliM r1m9atod): None tpecilled 

" 

Custom Soll RoMJurce Report 

Map Unit Compolftlon 
GJenvil/e and simdw soiJ,i.• 75 percent 
Minorcomponen/1: 25 percent 
Estimates are b111d on obser.atlon1, d&sctfptlon,, end /ran Hell of/ha mopunit. 

Desci!ptlon ol Glenvl!le ... ,., 
L.amttorm: Creinageways, ,wales 
Londform position (lwo-<llmenslona/J: Foctlllope, backslcpe 
Landform position (lhraa-d/monsiona/}: Bue tlcpe, head 1lope, lnterfluvo 
Down-slope shape: Unoar, concaWI 
A=•-..lo~ Vu,~:· C<lncava, &near 
P8f81ll matert•: CoPuvium derived ft'om melamorphlc rock ever schist, gneiss er 

phy/lda residuum 

Typical profile 
Ap-Oto 11 i/lehH: r.ill. loam 
Bit - II to20/nche:s: chaMery slltloarn 
Bt2•201o30/ndlu.: sittlcarn 
Six - 30 to 40//IC/re:s: $Ill !oom 
C1 -40to 5S lnchas:·toam 
C2- 59/o 82/nches: loam 

Propellles and quaUtles 
Slop&; 31o8pe~nt 
Depth le reslric/lve l'ea/ure; 29 to 31 lnchts to fragipan 
Nalurl!I dralnag,, dess: Moderately wen drained 
Runoffdau.'· Medium • 
Capacity of Iha mosJ Umlti'ng layer to lrall!mll wBler (Ksal}: MOOerately low (0.03 

to0.11 lnlhr) 
Depihlo wm,rtebla: About 1Btc221ncheo 
f'requencyofffooding· None 
Frequency of pondmg: None 
Ava/labia walor sJo,age In pron/a: Low (about 5.1 lnchei) 

lnterpretivegrou~ 
lJlnd capllbJ/,tytlassinca1Jon (U'rlgaled): NoM speeilled 
Land capllbllllyc/a1siOcerion (ncnirriga!e~: 2a 
Hydro/ogle Soll Group; CJD 
Hydric sol/ re/Ing' Ne 

Minor Componenta 

UnnamQd 
Parcanl of map unll' · 15 percent 
Lllndforrm Crelnagewaya 
Landforrn pasillon (lwo-4/menslonl!I): F~lslopu 
Landfomr polltlon (lhree-dimtnsionlll}: Baio slope 
Dovm-s!o~ shape: Linear, ccncave 
Across•s!ope shape: Concave, linear 
Hydr/c UJ/1 roting: No 

BIiie 
Pt,m,nt of map unit: 10 percent 
tanrifomr; Swalas, drainageways 

Z2 

custom Soil Resource Report 

Land oa;w,lhly c/essilkalion (nonif1igsted]; 3e 
Hydrologic Soil Group: C 
Hydric son rallnr,: No 

Minor Compon0nb 

Glonelg 
Pertwll of map unil: 15 pt!ten! 
Lllndfcmr: Hih!0pes, intorflUVllt 
Landtcrm position (lwo-dimenslcnal): Shoulder, backs!Qpe, ,umm~ 
Landform poslllon (lhrae-dlmenslonlll}' Side tlopo 
Down~ope shape: Convex 
Aoross-&Pope lhepa: Linear 
Hydric u,/1 ralmg; No 

HbA-Hatboro sllt Joa ms, D to 3 percent slopos 

Mop Unit Setting 
Na/ion.al map unit symbol:· 21pN 
Elovation; 200 to 600 !eel 
Mean ennual predpitelion; 38 to 46 lnchei 
Moan onnua/ /JJr /amperetura: 5<I lo 57 degraea F 
Ftost-lrDo per/ad; 140 to 200 da~• 
Farmland da,s/6,;eiicJI; Not prime farmland 

Map Unit Compodlon 
Helbcro and :Jm,lnr sons: 65 percent 
Mfnorcompon1nl,: 15 percent 
E1~ma/es ore bas9d on obsarvaUons, descfiptlons, and transecl1 ofu,, mapunit, 

Deo.c:rlptlon of Hatboro 

Setting 
Lendfo_rm: Flccd plains , 
Down-sloPfl Mepa:' Ccnceve 
Across-4/op11 shape: Linear 
Pe,slll ml1iari•: Loamy aUwrum del'Mld from greenstone, quar\zde, ph)'llite, 

schiat and/or dlabate 

Typical profile 
A-Oto 11 lnd>eo: sitt loam 
8g1.Bg2,BCg• 11 to 44/ndlo~ st!tlcam 
Cgl -44 10 55/nchas: silty day loam 
CgZ • 55 lo 60/nd>as: sandy loam 

Proportla.-and qualit!es 
Slope: o to 3 percent 
Depth to raslrlctlve feature; MOJII lhan eo Inches 
N/lhJrll dntinago clan: Poorly drained 
Runotr dan: Very high 



CustorrJ Soil Resource Report 

Capacity of 1h11 most /lmi/Jng lay.,r to transmit water (Ksat)· Moderately low to 
moderately high (0.06 to 0.20 In/hr) 

Depth to we/er tabla: About O to 6 Inches 
Frequency of flooding: Frequent 
Froqur,ncyofponrling; Fre,quent 
Aval/able water storage in j,rome:, Higil (aboUt 10.4 inches) 

Interpretive groups 
U/1d capab!U!Y classific.e/Jon (irrfgat(m): No_ne specified 
U/1d capaMtydassa!/ca/lon (nonlmgated); 4w 
Hydro/ogic Soil Group: BID 
Hydn"c sc./1 roting· Yes 

MlnorComponenta 

Codoru, 
P&rcanl or map uni/: 15 percent 
Landlorm: Flood plains 
Down-fiiope shape: Linear 
Across-slope shape: Linear 
Hydric sci/ ra/Jng: No 

Mdl:--Manor-Brinklow complex, 25 to 45 percent slopes, very rocky 

Map Unit Setting 
Na/Jr;,nai map unil symbol: 2Ipfp 
E/evation: 250 to 4.000 feet 
Mean ennual predpi/a~on: a lo46 inches 
Mean ennual air/emparolure: 45 to 57 degrees F 
Frost-free p91'iod: 11 o to 200 days • 
FiirrnlamJ classificaffon: Not prime farmland 

Map Unit Compoaltlon 
Manor and similar so/ls; 55 percent 
BrlnkJowands/mflersoilo: 30 percent 
Rock outcrop: 5 percent 
Minor campMents..· · 10 percent 
Estimales are based an observal!Ms. desctlptions; and transects of /M mai,u/1//. 

[}e,wrlptlon of Maoor 

Setting 
Landform: Hmslopes, ndges 
Landlorm posi~r;,n (lw<>-4imensionBI)· Shoulder. backslope 
Landform position (/J)ra&-dimeriMonel)· Side slope 
Down"s/op,, shape: Convex 
Across-fi/ope shape: Linear 
Parant malaria/: Loamy residuum derive<! from ph)'ll1te and/er lcamt residuum 

derived lrom schist 

" 

Custom Soil Resource Report 

Deacrlpllon of Rock Outcrop 

Typical profile 
H1 • Oto 60inch11s: bedrock' 

Propertres and qualltles 
Slope: 25 to 45 percent 
Depth lo reslridive h,a/ure; 0 inehe9 to lithlc bedrock 
Rune" class: Very high 
Capacity ofth9 mos//lm/1/ng /eyer to transmit waler (Kut): Mode'rately low lo high 

(0.06 to 5.95 ln.'hr) 

Interpretive groups 
Land capab//1ty class1!/ceUon (1mgated): None spectlied 
Land capabll1ly class/ficellon (nonl/1igatedt as 
Hydrologic Soil Group: D 
Hydn'c sci/ rating: No 

Minor Component& 

Blocktown 
Percent of map unit 10 percent 
Landform; Hillslopes 
Landform posit/r;,n ~1mens/ona/): Backstope 
Landform pos,Uon (lhrea-<!/mensional): Side slope, interflwe, nose slope 
Down-slope shep,,: Convex 
Across-slope shape: Convooc 
Hydric sol/ rating: No 

" 

Custom Soil Resource Report 

I 
Typical profile 

A1,A2-0/o6it1Ches· foam 
Bw1, Bw2• 6 to 22/nches: sandy loam 
C1,C2,C:J,C4 -22 to 72inches: channery loamy sa"d 

Properties and qualities 
Slope' 2.5to45 percent 
06pth toraslt1c/Jve raaJure: More than eo iMhe$ 
Natural drainage class: Well drained 
Runoffclass: Ve_ryhigh 
Capac,tyoflhe mo,;/ /imiling /eyer to transmit watar (Ksett Moderately high to 

high (0,67 10 1.98 in/hr) 
06pth to waler tabla:: More than 60 i"ches 
Frequancy of ffooding: None 
Frequ&ncyofpr;,nrling·_ None 
Available water $forage In profile: Moderate (atxiul a.a lnchas) 

Interpretive groups 
Lend _capabilily class/~cal/on (ill'lgated): None specified 
Lsnd cepab1b1yclassificalion (nMlrrfgaled)· 7s 
Hydro/cgic Soll Group:' B 
Hydrlc sol/ rel/ng: No 

Description of Srlnklow 

Setting 
L.andfonn: Hillsfopes. hillslopes 
Landfonn p"os/tion (lwo-dfmens/onal); Backtope, shoulder 
Lendfonn posmon (lhre&-dlmens/r;,nlll): Side slope. free face 
Paren/ matet/111: GraveOy residuum weathered from ochis! and/01 gravelly 

residuum weathered from phyllite 

Typical profile 
Ap•Olo10inches: c~anneryloam 
B/,BC-10/o 25 inches: channery loam 
Cr"- 25 lo 35 inchai: weathered bedrock 
R .. 35 to 80 inches; bedrock 

Properties and qualities 
Slope: 25 to 45 percent 
Depth toresttlctive/'aature: 20 10 33 lnchesto paralithlc bedrock; 33 to 80 Inches 

to l1thlc bed roe~ · 
Nalurllldfllinagr, dass: WeU drained 
Runoff class.· Very high 
Capacity orthe mosr limiting /ayor to transmit water (Ksat) Very low (0.00 in/hr) 
Deplh to water leble: More than 60 Inches 
Frequencyofhooding· None 
Fraquencyofponriing: None 

.Ava1/ab/& water 5/oregain pro~le: Low(about4.7 Inches) 

Interpretive groups 
Land capabilllyc/ass/fication (irrigated): Nona specified 
Land capability classification (nr;,n/rrfgated); 7s 
Hydro/ogle Sof/ Group:' C 
Hydrlc soil rallng: No 

Soil Information for All Uses 

Suitabilities and Limitations for Use 

The sti1tab1lrties and Limitations for Use section includes various soil interpretations 
displayed e$thematic maps with a summary table for the soil map units In the 
selected area ol interest.A single value or rating for each map untt is ganerated by 
aggregating the tnterpretl\le ratings ollndMdua! map unttcompcnents. Thi• 
aggregation process Is defined for each lnterpretatJon. 

Land Classifications 

Land Classifications are spe<:lfied land use and management groupl"g• th.it are 
assigned _10 soil areas because comblnatlons ofsoll have slm1larbehaviorfar 
speeif,ed practices, Most are based on soil properties and other ractorsthatd1rectly 
lnnuence the specific use of the soil EKample classifications include ecological stte 
classIf,catlon, farmland classification, imgated and nonirrigated land capability 
classlllcat1on, and hydric reti"g, 

Farmland Classification (20450 Middletown Road Farm) 

Farmland classificatjon Identifies map units as prime !armla"d· farmland of 
statewide importance, falfflland ofloca! importance, or unlqUe farmland. !I ldentJfies 
the location and extent of the soils that are bestsulted to food, feed. fiber, forage, 
and oilseed crops. NRCS policy and procedures on prime and uniquelarmlands are 
published In the "Federal Reglster,"Vo!. 43. No. 21. January 31, 1G78. 

" 
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Custom Soll Resource Report 
Map--'="armland Clau16cation {:20'50 Middletown Road Farm) 
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Custom Sod Retource Report 

Table---Farmland Clusification (20450 Middletown Road Farm) 

M•~•Yfflbol I ... Ultt'! .. _ I ..... Ac:, .. 11,ACM I "'--"14'fAClt ... ...... ..,_., .. ---- ·~ --Oh< ~c~io-. f•f...,.-~ ,., 
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15•25~ -<WI ~--...o-., ........ ,_,,.. " ,-M- ,_,. 

Gd8 ~loam''°' Al••M•-~ , .. --· ....... 
""' 

......,.......,,_ f.,,,.,...,....,.,.. ·~· ,-.1s~~ --Gh8 ChfMlfd.lMffl, S•I ..... , ... _pnm,a " -M-
' 
,_,. 

Gt,C ~--Nffl •• f9'fflltftd----- " 15~ ..... --- ~ .. lo.I, ... o., Notpr,,M,.,...,. •• --· .... W.l'IOl-&w>ldowCOM!)NI• , Nolpn,Ml••-nd 14.7 
25• ~pMCWII ---[rot.11, JotAt .. ot ll'!w .. 1 nA 

Rat ing Options-Farmland Classification (20450 Middletown 
Road Farm) 

A~on M«/'lod No .t,gijregation Ne<::HHI)' 

11 .. break Rule Lower 

Hydrlc Rating by Map Un it (20450 Middletown Road 
Farm) 

This rating ind1eates IN percentage ol map units that fflfftl the crltena !Of hydnc 
sods. Map units ace composed ol one Of more map unt COtT'f)Onents Of toil types 
each of WhlCfl ,s ~ed •• hydnc SOIi or no1 hydoc. Map unit, that are meoe up 
domrianttv of hydnc so~, may hive smal arHs of minor nonh)'dnc com9()neMS tn 
the higher pos1t10ns on the landlonn. end m,p uMs !hit at• made up dornu,antty ol 
nonhydric ,011, may have ,mall areas of mnor hydnc components 1n the towt-r 
positions on the i.notorm. E1eh map un« JS rated based on 11:s 1•~ 
components and the peroentage of ead'I COl'T1)0nem wiUWI lh• map 1..int. 
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Custom Soil Resourc& Rtiport 

The themal te map Is cok>r coded based on the composition o f hyot1c eompontints. 
The five color dasses are separated as 100 percent hydnc components, 66 to 99 
percent hydric components, 33 to 65 percent hydnc components, 1 to 32 percent 
hydnc component s, and leu than one percent hydrlC corf'4)0nents. 

In web S01I Survey, the Summary by Map Unit table that IS displayed below the 
map pane contains a eolurm named 'R ating'. In this column the percentage of each 
map unit that Is clanrfied as hydnc is displayed. 

Hydr1C soils are defined by the National Technical Commttee for Hydnc Soils 
(NT CHS) as soils that fOfmed under conditions of saturation, flooding, or ponding 
long enough during the growing season to develop anaerobic condIbons Ki Iha 
upper part (Federal Register 1994~ Under natural condrt10ns. these soils are either 
saturated or inundated long enough du1Ing lhe growing sea$.On to support the 
growth and reproduction of hydrophytic vegeta!Jon. 

The NTCHS defin1t10n Idenuhes general soil propenIes that are assocIa1ed wrth 
wetness. In order to deterlT'llne whether a specific soil Is a hydnc soil or nonhydnc 
soil, however more speclf'ic information, such as intormat10n about the depth and 
duration of the water table. ,s needed. Thus, cnterla that idenbfy tho~ eshmated 
w 1I properties unique to hydnc sods have been established (Federal Register. 
2002). These cntena are used to Ident1fy map unit colT'C)Onents that oorma~y are 
associated 'Mlh wetlands. The criteria used are selected estimated soil properties 
that are described In "Soll Taxonomy" (Soll Survey Staff. 1999) and ~Keys 10 Soil 
Taxonomy" (Soil Survey Staff, 2006► and In the HSoll Sutvey Manuar {Soll Survey 
DMSIOn Staff, 1993). 

If soils are wet enough for e long enough penod of time to be consldere<I hydnc, 
they should exhibit certa in properties that can be easily observed in the field. These 
v1s1bffi properties are indicators of hydnc sob. The Indicators U5ed to make onsIte 
deterrrnnations of hydric soils are 1pec1ried in -Field Indicators of Hydric So•s In the 
United StatH~ {Hurt and Vas1las, 2006). 
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Map--Hydnc Rating by Map Unit (20450 MlddH!town Road Farm) 
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Table-Hydric Rating by Map Unit {20450 Middletown Road Farm) 
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Rating Options-Hydric Rating by Map Unit (20450 Middletown 
Road Fann) 

Aggrega/Jon Method Percent Present 

Component Perc&nt Cuto" None Speafi&d 

TiHreak Rule lower 

National Commodity Crop Productivity Index (20450 
Middletown Road Farm) 

National Commodity Crop Produt11Vlty Index Is a method of ami)'ll"lg the sods ol the 
United States for non-1rngated convnodity crop production based on their inherent 
soil propen.,es. Tn,s version featur95 a separate index for soybeans. In the past. 
soybeans and corn were considered together. The rabng a soil ts assigned is the 
h1ghu t one of four basic crop group indices, which are based on the d lffl8te where 
the crop Is typically gfO'Nn. Cooler d rmates are represented by winter \tlmeal , 
moderate climates are represented by com and soybeans, and warmer d1mates are 
represented by cotton. (http /twww.nrcs.u, da.govnnternet/FSE_OOCUMENTS/ 
nrcs142p2_ 050734.pdf) 
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Cullom Soi Rnource Repon 

The W'ltefl)fetation tS appl,Cable io bOth h♦avity populated and sparsety poputat♦d 
areas. Rallng.s are for so1ts in their present cond1t10n. The present land use 11 not 
COf'ISld♦red 1n th♦ t'llllflgt 

Ratings are ba.sed on propen1es and quahtles to the depth normally observed du1lng 
so• mapping (1ppro,nm1t♦ly G , .. t) Soil, 1rte, and climate properties that 1nftutnce 
the growth of crops are rnaJor con11de11tions so, productrv'lty 1s 1nftianced by many 
sod properties All Ideal SOM will store ad.ciuate amounts of water to nurture the c,op 
between ra1111 Th11 soil ,..... haw a near-neutral pH will store nutnents end IKk 
toxic mat.nab. The so4 w.i haw no bame...- eltMf ph)'SICM or ch♦,~ lo root 
growth. water 1nd gts tr1n1n'lru10n through the sott wtl be suffictent to maintain 
both water and oxygen at sufflet♦nt ...,.,. ., Che root zone T~ lOII d not be 
uturaled With water durtng the grow,ng suson to the point that root g!OW'l'h is 

1n.hblle-d. The soil WII not be lub)Kt to eXC♦IIN♦ ltoO(I~ or ponding durv19 ~ 
gn,..-,ng season, Slope II an important c:onstder8tion ~ II' aw.cu erott0n by 
water runoff. afld tM ~ratJon of ..-:iu,pmenl The climate mvst provide adequate 
water and hHt to at!OIN the dttll't<I crop to mature A sod that differs from the ldHI 
1n any of theM features W!I hlVI bNer lr'lherent productMty tor a particular crop 
The further a sod differs from tdeahty ,n any one or al of the ractors that detem"llne 
Inherent productM'ty, the lowtr its 1t1herent productivtty wil be. 

The ra11ngs are both verbal and nume,leal. Rtt1ng class terms indicate th• 
Htlmlttd produc:tMty 'Mlk:h •• determined by •II of the 5011, sit•, and clim.lk: 
fHWre, that affect crop productMly ~High .,herent prod~ll)"' lndteatH that the 
SOIi •It• and dllnat• have IHIUIIS that are very lavorabfe for Cl'Op produebOn High 
y,ekb and low nsJc of crop fa.turt can be expected II a /'ugh ktwl of managemenc 11 
empk,yed. "MOdffatety high 1nneren1 prO<luctmy" Indicates that 1N sOtl has 
IHturH Iha! are gen.rely quite fevorabte for crop product>On. Good )'I.ids and 
mod.ratety low nsk of crop ra"'-""- can b♦ ex,,.cted · Moderate 1nherent 
producb\llty'" incbCIIH that the 1041 hH ltatufH thal are generaty laYOfatlte for crop 
production. Good yietd1 lt1d moderate n.k of crop fa.iture can be expected 
· Moderatety low Inherent proouctMty" Mteatll that the soll Ml , .. tu,es 1h11 ere 
gen.tally not favorable to, crop ptOCRl(;llOn. Low y\elds and moderatefy high ntk of 
crop la~ure can be ex,,.c;ted 9Low inherent productiYlty" Indicates that the soll hat 
one or more features thal are unlavonibte !or crop production. low yiekls and high 
nsk of crop 1,, ure can be expected 

Numencal ratings indicate the overall productMty oflhe soil. The r111ngs are 1hown 
1n decmat fractions rang,ng from, .00 to 0.01. Thty md1cate gr1dauon1 l>etwffn the 
point •t which th• combtnat10n of toll, site and climate fealur.s 1'111 11'1• grHt .. t 
posit/Ve impact on 1nl\er1n1 ptoch.1W.-ll)' 11.00) and th• point at whlc:h the soil 
feature5 are 11,ry unfavoBble (0 01) 

Tl'le map UNl eo"1)0'1ents 11$1414 IOt eaeh m,ap unit U1 lhe aec:ompanying Summary 
by Map Uni table 1n Web Soi St.lfWy or the Aggragauon Report in Soi Data V~•r 

are oetermned by 1ne aggrltillJOft method chosen. An •w•~ ~ da11 11 
shown for Heh map unit. The ~nts bt~ toe each map unit we only those 
that have the same rabng da11 H llsled lof" the map uni. Tl'le ~•nt eompost»n 
of each component ,n a parbcular map urut t1 presented to help the Ufff ~•r 
under.Ulod the percentage ol ueh map unit that has the reung presented 
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Map-National Comrnochty Crop Proc:tuetMty lnde)I (20450 M1dcffetown Road Farm) 
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Custom Sotl R♦sourct Report 

Other components with different ratings may be preHnt lf'I each map unit. Th• 
raongs for al componen11 regardless ol the map unit aggregated reting, can be 
viewed by generating th• eqUIVMnt repon from the So,t Repons tab In V\l♦b Sod 
Survey. Onsrte 1nves11gat1on may b♦ needed to vahdate thts.t ltlltfprttaboos and to 
confirm the identity of the SOIi on • glVen srt.e. 
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Custom Sod Resource Report 

Tables-National Commodity Cr op Productivity Index (20450 
Middletown Road Farm) 
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Custom S011 Resource Report 

Soil Properties and Qualities 

The Soil Properttes and Oualrt1H see110n 1ndudes vanoos s01I properties and 
qua\llles displayed as thematic maps w,th a summary table for the soil map units 1n 
the selected area of interest. A SW'lgle value or ratmg for each map unit 1s generated 
by aggregatmg t he lf11erprettve ratings ol md1vidual map un,t components. This 
aggregation process Is de~ned for each property or quahty. 

Soil Qualit ies and Features 

So~ quaht~ s are behavior and ~ rformance attnbutet that are not drre-ctly 
measured, but a re inferred from observat10ns of dynamic condll.10ns and from soil 
properties. Example sog q uabt1u mciude natural d rainage. and froM action. Soil 
features are attn b ut es t hat are not dueetfy part of the so,L fa ample soil features 
mclude sklpe and depth to restnctive layer. These features can greatly impact the 
use and management of the soil. 

Drainage Class (20450 Middletown Road Farm) 

•ora1n1ge class (natural)" refers to t he frequency and durat10n of wet periods under 
conditions s1mdar to those under which the soil formed. AJter1hons of the water 
regime by human activities. either through dramage o r irrigation, are not a 
eonslderabon unless they hava significantly changed the morphology or the so•. 
Seven elanes of natural soil drainage are reeognize d-excenivety drained 
someWhat excessively drained , wel drained, moderately well drained. wm&What 
poorly drained. poorly drained. aM very poorly drained. These Classes are del1ned 
m 1he-s~1 Survey M anual: 
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Custom Soil Resource Report 

..... A«u ln AOI 

Rat ing Options-National Commodity Crop Product ivity Index 
(20450 Middletown Road Farm} 

Aggrttgabon M~hod Weighted Average 

Component Perc/Hll Cutoff None S,,.afied 

Tift-break Rule· Highe-r 

42 

Custom Soil Resource Report 
Map-Ora1nage Class {20450 M iddletown Road Farm) 
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Custom S011 Resource Report 

Soil Reports 

The Sod Reports section includes vanous formatted tabular and narrat,ve reports 
(tables) containing data for each selected sod map unrt .tnd each component of 
each unrt .. No aggregauon of data has occurred as 1s done 1n reports in the S011 
Properties and Oua~tles and Su1tab1lrt1es and Limitations sections. 

The reports oonta1n soil 1nterpret1Ve ,nformation as ~ II as ba.1c soil properties and 
quahties. A description of each report (table) 1s included. 

AOI Inventory 

Thll !older contains a collection of tabular reports that present a var1ety of soil 
mlormat10n. Included are variOus map unit descnptJOn reports. speeial soil 
mterpretatJOn reports. and data summary reports, 

Map Unit Description (Brief, Generated) (20450 
Middletown Road Farm) 

The map units delineated on the detailed soil maps in a soil suNey represent the 
soils or miscellaneous areas in the SUl'V$Y area. The map unit descnptions in this 
report, ak>ng with the maps, proVlde Information on the composition of map units 
and properties o l their component,. 

A map unit delineation on a soll map represents an area dom1nated by one or more 
maj()r k.1ndt of soil or m1scenaneous areas. A map unrt 1s ldenhfied and named 
acc0f'd1ng to the taxonomic classification of the dorn1nant soils. Within a taxonof'T'IIC 
CIHS there are precisely defined l1f'T'llls for the properties of the sods. On the 
landscape, however, the soils are narural phenomena, and they have the 
charactenstlc variab1hty of all natural phenomena. Thus, the range of some 
observed properbet may extend beyond the hmrts defined tor a taxonom1c class 
Areas of soils of a s1ngle taxonomic c l.ass rarely, 1f ever, can be mapped without 
including 1reas of other taxonomlC cluses. Consequently, every map unit 1s made 
up of the soils or rntsceNaneous areas for which 1t 1s named and some mmor 
components t hat belong to tuonof'T'llc dasses other than those of the maJor 101ls 

The Map Unrt Descnptlon (Brief, Generated) report displays a generated dHcnpllon 
of the major sob that occur 1n a map unit. Descnpt10ns of non-1011 (m1scellaneour. 
areas) and m nor map unit components are not included. This descnpbon 1s 
generated from the underty1ng soil attribute data. 

Additional mlormabon about the map unrts descnbed lf'I this report fs available 1n 
other S011 Data Mart reports, which g,ve properties ot the soils and the limrtat1ons. 
capabilities. and potentials !or many uses. Also, the narrahve& that accompany the 
Soll Data Mart reports define some of the propert1u included ,n the map unit 
descripllons. 
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Table-Drainage Class (20450 Middletown Road Farm) 
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Rating Options-Drainage Clas5 (20450 Middletown Road Farm) 

Aggt'&gatJon Me<hod Dom.nal'l1 Cond1t:10n 

Component Percent Cutof't None S,,.afied 

Tie-break Rule Higher 
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Report-Map Unit Description (Brief, Generated) (20450 
Middletown Road Farm) 

Balt imore County, Maryland 

Map Unit: BaB-8a1le s11t klam. 3 to 8 percent slopes 

Component : Bade (85-4) 

The Baile component makes up 85 percent of the map unit. Slopes are 3 to 8 
percent. This oomponent i s on depressions, dra1nageways. swales, piedmonts. The 
parent material consists ol k>amy c0Nuv1um denved from phyllrte and/0< loamy 
coluvlum denved trom sth/t.1. ~pth to a root ret.tnctJve layer 1s g reater than 60 
inches. The natural drainage class 1s poorly dra1ned. vvater movement In the most 
restrkt,ve layer 1s moderately low. Available water to a depth of 60 mctles (or 
restncted depth) Is high. Shnnk-swel potentlal ls k>w. Th/S soil IS not flooded. It IS 
frequently ponded. A seasonal zone of water saturation is at 3 inches dunng 
January. February, March, Apnt November. December. Organic matter content in 
the surface horizon is about 3 percent. Nommgated land capability classification 1s 
4w. T his soil meets hydnc cntena. 

Component: Glenv1De (15%) 

Generat&d bnef soil descnpoons a1e created for maior soil components. The 
Glenv1le soil is a minor co~nent 

Map Unit: BhC--Snnk.low channery loam, 8 to 15 percent slopes 

Component; BnnkJow (85%) 

The Bnnklow component makes up 85 percent of t he map unit Slopes are 8 to 15 
percent Th1r. component 1s on h1llslopes on piedmonts. The parent material consists 
of gravelly residuum weathered from phyl~te and/or grave Wy residuum weathered 
rrom schist Depth to a root restnctive layer, bedrock, para lithic. 1s 20 to 36 Inches. 
The narural drainage dass is we• drained. Water movement In the most restnctrve 
layer 1s very low. Avallabi. water to a depth of 60 inches (or restncted depth) IS low. 
Shr1nk...swell potent1at is low. This sod 1s not flooded. ti 1s not ponded. There 1s no 
zone of water .aturat1on Within a deplti of 72 inches. Organic matter content in !he 
surface horizon 1s about 2 percent. Nonlrrigated land capabilrty dass1flcat10n 1s 3e. 
ThlS sod does not meet hydric cntena. 

Component: Glenelg (15%) 

Generated bnef soil descriptions. are created for maior sod components. The 
Qenelg sod 1s a IT'llnor component 

Map Unit : BhD--Bnnklow channery loam, 15 to 25 percent slopes 
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Component: Blinldow (80%) 

The Srlnklow component makn up 60 p,trcenl of the map untt. Slopes ire Hi to 25 
pertenL Th11 component ls on Mlilcpes on piedmcnts. -The pil/'enl mator1al consists 
cf gravelly r,,1iduumweathered from phyl!,to an'1/orgravelly residuum weathered 
from 1chfsl Depth lo a roal resl!,ctrva layer, bedrock, paral~hlc, Is 20 lo 36 lnchu. 
The natural drainage cl.ass is wen drained. Watermcvement In tho mcsl restnctMl 
layer 11 very low. Ava~able water lo a depth of60 Inches (or restricted depth) I• low. 
SMnk-1weU poten~al Is low. This 101111 not ffooded. It Is not ponded. There Is no 
zono clw~tor 1atura~on within a depth or72 Inches. Organic malt~r content In the 
6urfaco horiion la about 2 pere6nl. Nonlrrlgated land capabOI!)' claaslfic1Uon ls4a. 
Thia 1011 does not meet hydric criteria, 

Componcnl: Glenelg (10%) 

Generated brlef IOil descnp1ion1 ara created for major soil companenll. The 
Gl<lne!g 10a 11 a minoor ccmponenl. 

Component: Blocklown (10%) 

Generated Melso II descriptions are craotod for major soil components. The 
Blocldown soil Is a mlnor component 

Map Unit GdA-G!anelg loam, 0 to 3 percanl .Japes 

Componont Glenelg {85%) 

The Glenelg component makes up BS percent cl the map unit Slopes are Oto 3 
percent This component ls en upland pladmcnts, nearly level to 1tnply dissected 
hlll1lope1. The parent material c0n1l1t1 or rallduumWsaatherad from mica schist 
Depth to a rcct raslrlctive layer 11 greater than 60 Inches. The natural drainage clan 
lswoU drained. Water mc~errn,nt In the mo,trestrlctive layer Is moderately high, 
Available water to a deptll of60 tnches {er raslrlcted depth) 1s high. Shrlnk-l;weU 
potential 11 Jc,w. Thlssoil Is not ffocded. It Is not ponded. There lu1c zcnt or water 
1111\irauon within I depth cf72 lnche1. Organic matter content ln tht 1urface horizon 
is about 3 percent. Noninigated land copaloa<ty clanification Is 1. Th~ soil does Ml 
meet hydrtc cnteria. 

Component: Brlnl<Jow(10%) 

Generatod brlelsoil descriptions are created for ma)orsoll components. The 
Brinldow soil Is II mlncrcompcnent 

Component: Glenville (5%) 

Gene,-\ed brter sod desc:riptions ere creeled 11;,t major soil ccmponenl$, The 
Gltnvillo 10~ Is a minor component. 

Map Unit GdB-Glenelg team, 3 to 8 percent slopes 

Cus~m Seil Resource Report 

Componon1! Glenville (75%) 

Tho Glenville component makes up 75 percent of tlie map unit. Slope1 are 310 8 
percent. TN1 ccmponenl Is on dralnagewa~. pledmon~ Th• parent material 
ccnsi111 or eolluvtum derived rrom metamorphic rock oY~r 6dust. 11nai'11 o• phytlite 
residuum. ~Jrth to a /001 raslrlo:ttve I.ayer, tragipan, ls29 to 31 lnches. The natural 
drelnage dns ~ moderately we! drained. ~lermovementifllh• mo,t roslrictiva 
la~er la moderately low. Available water to e depth of60 Inches (or rulrlcted depth) 
Is moderota. Shrlnk-swen_pctentla! I• low. Thi• 100 i• n_otflooded. It 11 not ponded.A 
1eaacnetzone ofwatersaturatlon I• at 20 Inches during January, February. March, 
April, No~ember, December. Organic motter content In tho surrece horizon I• about 
3 percent. Nonl<rigated land capability daurucation is 2e. This 1011 don not meet 
hydrlc crlte~a. 

Component: Unnamed (15%) 

Generated Mel ..,;r descripUonl ara created for major soil component1. The 
Unn.med sol! I• a minor component 

Component: Baile (10%) 

Genoratod b!1el soil descl1ptions era created for major soil componenlll. ,Tha Beile 
soil le a miner component. 

Map Unit: Ghc-G!env,lle •ill loam. 8 to 1S percent slopH 

Component: Glenvrne (85%) 

Tho Glenvlna component makes up 65 ptrcent o!the map unit. Slopea ara 8 to 15 
porcont Thi• component la on drolnog$Way1, ;wal••• piedmont,. Tho pgrent 
material con1lslll oflcamy conuvtum derived from phyUte and/or loamy colluvlum 
derived fl'Qm1chlst Deptllto a rool re1trlctlvo layer, ftaglp.a.n, Ii 24 to 39 lnches. 
Tho natural drainage class Is moderately W<ID drained. water movemont ln Iha most 
restrk:IM! layer 11 moderately low. Available water lo a depth ol 80 lnchH (or 
rHll'k:!ed depth) !o low; Shrink•&WIIU pc!entia1 la low. Thii IC~ is Ml ftoode'1 ll is not 
ponded. A 1,ea<0nal zone ofwa!er saturation 11 at 30 inches dunng January, 
February. Merdl, April. Novemller, December. Organic matter content lnlhe sUlface 
horizon Is about 3 percent Nonlrrlgattd land capabaity clanifieation Is 3o. This &ei1 
doos not meet hydric criteria. 

Component: Glen el~ (15%) 

Generated br1elso~ descripfions are created /Qr majorsoOcomponenlll. The 
Glenelg 10111 a minoor component. 

Component: Hatl:xlro (65%) 

" 
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Component: Glentlg (85%) 

Tha Glenelg CC1111Gntnt makes up 85 percent crlho map unrt. Slopes are 3 to 8 
percenl. This ccmponen! 11 on nearly level to steeply drssected hills.lopes, upland 
piedrnonls. Tho parent rna!erial e<>osiste cl reslc'uum weathered from mite 1chlsl 
Depth to a root rer.trictr,,e layer is ;reatorthan 60 Inches, The natural drainage cla11 
is w,:,11 drained. water mo""ment ln the mostrasltictlw layer Is moderate!)' high. 
Available water tc a dtpth or eo Inches (or restricted depth) Is high. Shr1nk-swd 
potenlial ls!ow. Thl110U Is not flooded. It ls not ponded. Thera I• no tone o!waler 
aaturation within a depth 0172 Inches. Organic matter content In Iha sudace horizon 
lo about 3 percenl.· Nonlrrlgated Jand capablh!)' cla11lncatlon Is 2a. This soil doei; 
not meethydriccnter1a. 

Component: Gai111(10%} 

Generated Mel sod dHCr'!'tion• ara created f<lr major 10~ components. The Ga<la 
soil I$ a minor component. 

Component: Glenvlie (5%) 

Generated brleholl descriptions are created formaJortoil components. The 
Glerwille sell ls a minor component 

Map Unit: GeC--G!1ne1g channeryloam. 8to 15 percent slopes 

Component; Glenelg (85%) 

The Glenelg component makes up 85 percent olthe mop unit Slopes are 810 15 
percent This component ls on hUlslopn, pledmonts. Tha parent materia1consl1ts of 
loamy residuum woothored from phyU,te. Depth to a root ra,tricto.re layer II groator 
than 60 Inches. Tho natural drainage clan Is weU drained. Water moverrn,nt In tho 
most restrictive layerl1 moderately Migl!. Available water to a depth 0160 lnche1 (or 
res111cted deplh) Is hlgll. SMnk-swen potentla1J1 low. This ,oJ lsnotftoode'1 It Is 
net ponded. The/a la no zone olwater saturaUon within a depth ol 72 lnchGs, 
Organic matter content In !he surface horizon 11 abolrt 2 percent. Nonlntgated bind 
capabil,tyda .. rr,i;ation l• 3a. This l<lil doe• notmeel hydrle C!Mria. 

ComponGn1; Gaila (10"~) 

Generated brle/1011 descriptions ere created for major so II components. The Gallo 
soil Is a minor component. 

Component: Manor\6%) 

Generalo(I brier l<ld dtscrtptJ0n1 are r:reated for majonoil oomponents. The Manor 
soil is a rnnor C0/!1)0nenl. 

M,p Unit: GhB-Glorwide 1111 loam, 3 to 8 percent 1lope1 

Custom Soil Resource Report 

The Hatbore com.oonen\makes up 85 percent oltho map unit Slopes ara Oto 3 
percenl This component ls on flood plalns, rivarv;,Uoys. The parenlrna!erial 
conslsls of loamy a!lUYtumderlved from graen,tone. quarttite, phyllJte, schist and/or 
diabase. Depth to a roat restr!c!Na layer is 11rcate1 than 80 Inches. The natural 
drainage ciaos I• po<)rly drained. Wat"' movement In Ille most rewlc!ive layer Ill 
mederately low. Available water to a dept!t cl 60 l!lChH (or re•trlc!ed depth) Is high. 
SMnk-sweR potential Is row. This ""a ,s fllquentty ffooded. It Is frequent!)' ponde'1 
A seascnalz0n1 ofwaltrHturation Is at 3 inchn during January, February. March, 
April, May, October. N0V0mber, December. Organic matter content ln the iurface 
horizon I• about 3 percent Nonirrigated land copablity classification Is 4w. Thia 1011 
meets hydrlc crltorla, 

Component: Codoruo (16%) 

Generated briel ..,a descrtpUons are created for major 10d components.. The 
Codorus soil Is o m,nor component 

Map Unit: MdE-Mancr-Brinldcwccmplex. 25to45 ptrcent slopes, very rocky 

Component: Monor(56%) 

The Manor component makes up 55 percent or Iha map unit Slopes aro 2510 45 
percenl. This component I• on hillslopes, piedmonta. Tht parent material ccnslstl or 
foamy residuum derived from pMyDlla anc1/or loamy rulduum derived from 1chill 
Depth to a roat re,trictlvo layer ls greater then 60 lncheo. Th• natural drainage dall 
Is weg drained. water rnovl!ment In Iha most reslrldive layer Is moderate!)' high. 
Ava<lable water to a depth of60 Inches (or restricted deptll) Is moderate. Shrink­
swem potentll!t I• low, This aoll I• not ftccded. II Is no! ponded. There Is no zone cf 
water saturebon wrthin a depth of 72 inchH, Organic matter content In Iha surfaco 
horizon Is about2 percent Non~rigated land capability classification Is 71, Tlils 1011 
does not mael t,ydrlo criteria, 

Component: BrlnkJow (30%) 

The Brlnklow compoMnl makes \IP 30 percent of tho lllllP unit. SJopa,o are 25 to 45 
percent This ccmponen\ !t en hiilslopes, pladmonts. IIIDslopes. The parent material 
consists of gravelly ra1lduum weathered lrtlm 1-Chlst anc1/or ;rave!ly residuum 
wealhered tom phyllte. Oep\11 to a rool restrtctiva layer, bedrock, paralrthlc, Is 20 to 
33 tnches. The natural dralnago class Is wen drained. water movement in tho mo1t 
restrictive layer ls very !cw. Mailable water lo a depth of60 Inches (or rastrlcted 
depth) is low. Shrlnk-swell potential is moderate. Thll 101! Is not ffooded. llli not 
ponded, There Is no zone of water ~_aturatlon wtthln D depth 0172 Inches, Organic 
melter content In the 1urface horizon is about 2 percent Nonirrlgated land capability 
clanlfication 11 7s. Thl1 1011 does !lot meet hyd~~ cnt,rla. 

Component: Blocktown (10'11iJ 

Generated brief sotl deacriptions are craated for major 10~ components. The 
Blocklown ao~ 11 a minor component 

" 
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Component: Rock outcrop (5%) 

Gen.rited bnef a.oil deS<:npbons ere creeled for ma,or sOtl ~•nts The Rock 
outi;rop i. • ~effaneous arH 
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United States 0.partment of Agncukurt, Natural Resourcu Conservation S.MCe 
NatiOnal sew s.urvey handbook. title 43Q..VI. http ffWwW,nrcs usda.govfwp&/pottall 
Nct/detul'sob/soentnts/?Qd=nrcs1•2p2_05'242 

Unlled Stat .. 0.partment ot Agncullu re Natural Re,oufC4ts COMetVlltlon &.Mee 
200e land tlMklrtl reg10ns and mljor lend resource 11111 ol the United Stat., 
the Canbotan, and the Pacdic 8111n U. S Department of Agnc:ulcure Handbook 
n&. http llwtlNI nrcs usda.govlwptlportallnra/detaNnationav.omn 
c1d• nrcs 142p2_053624 

UMld States Department of Agriculture, So!I Cooserva110n Serv1e1. 1 ~ 1. Land 
cap1b1l,ty dau 1flcabon. U.S. 0.partmtnt 0 I Agncutture Handl>OOk 210 http II 
wwwn,es usda go-,.i/lnterne1/FSE,_OOCUMENTS/nrc:s1'2p2_052290 pctf 
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IN RE: PETITION FOR SPECIAL EXCEPTION • 
(15637 York Road) 
8 th Election Di.strict 
3"' Council Dislricl 
Robert K. Gerner 

legal Owner 
ESA Sparks Glenco, LLC 

lessee 

Petitioners 

BEFORE THE 

OFFICE OF 

ADMIN!STRA TIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2018-0047-X 

OPJNTON AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of Robert K.. Gerner, legal owner and ESA 

Sparks Glenco, T.I.C, lessee ("Petitioners''). The Special Exceplion was filed pursuant to !be 

Baltimore County Zoning Regulations ("B.C.Z.R. '') to approve a 9 acre± solar facility on a portion 

of a 30.723 acre parcel ofland in a RC-7 zone. 

Brian Quinlan, owner Robert Gerner and surveyor Bruce Doak appeared in support of tho 

petition. Timothy M. Kotroco, Esq. represented Petitioners. Several area residents opposed the 

request Substantive Zoning Advisory Committee (ZAC) comments were received from the 

Department of Planning (DOP), the Bureau of Development Plans Review (DPR), the Department 

of Environmental Protect ion and Sustainability (DEI'S) and State Highway Administration (SHA). 

Nono of the reviewing agencies opposed the requests. 

The subject property is approximately 30.7230 acres and is zoned RC-7. Petitioners 

propose to use approximately nine (9) acres of the tracl for a solar facility, and the silc plan was 

highlighted to show this area. Exhibit 2. The property is unimproved and the proposed facility 

would be located approximately J ;275 ft. from York Road, which is designated as a scenic route. 

The nearest dwelling is approximately 750 ft. from the proposed faci lity. 

Brian Quinlan testified he is a principal in the entity which would operate this projecL He 

is a U.S. Naval Acad.emy graduate with an engineering background and nearly 10 years of 

experience io solar energy. He testified the paoels wiU be approltimately 7 ½ ft. in height and 

would not emit sound or odor. Other than grass mowing between May-September and twice yearly 

maintenance ill!pections, the site will be unmanned and wiU not generate any traffic. 

Bruce Doak, a licensed surveyor, explained he has over 30 years of experience in zoning 

and development matters in Baltimore County. He is a resident of northern Baltimore County and 

lives on a SO acre farm, and stated he is intimutely familiar with the runil portions of the north 

County. Mr. Doak opined the Petitioners satisfied the requirements for a special exception under 

B.C.Z.R. §502.1, and he believes this is an "ideal location" for the solar facility. He explained the 

proposed gravel access road into the site would be approximately 8 to 10 ft. wide and would be 

situated at least JO ft. from any boundary line. 

The neighbors at the hearing stated the solar facility was inappropriate in a rural zone. They 

testified the facility would be an eyesore and would be visible from their homes. There was some 

dispute as to whether the facility would be visible from York Road. 11,e DOP noted in its ZAC 

comment the solar panels ''will not be visible from York Road or adjacent residentially [sic] 

properties." But Al Rude and William Mayo, whose properties adjoin the subject property, 

disagreed and said the site will be visible from their homes and York Road as well. 

Lynn Jones testified there are wetlands on the site, and she also feared that water runoff 

from the site and panels would flow into and increase the temperature in a nearby Class Ill trout 

stream. Several of the residents expressed dissatisfaction with the recent legislation (Bill 37-17) 
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which e~ressly permits by special exception solar facilities in all rural zones in the County. 

Residents testified their representative on the CounCJ1 was "dead set against" the solar bill, but that 

the majority of the Council approved the bill allowing the facilities in RC zones. SUcb conflicts 

arc inherent in the nature of our representative democracy. 

Special Exception 

Under Maryland law, a specirtl exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz 11. Prilts, 291 Md. 1 (1981). The Schullz 

standard was revisited in Attar 11. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the cvidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts nnd 

circumstances showing tbal the ad11ersc impacts of the use at the pnrticular location in question 

would be above and beyond those inherently associated with the special exception use. 

Based on the testimony ofMcssrs. Quinlan and Doak, I believe Petitioners arc entitled to 

special exception relief. Petitioners presented expert testimony regarding their compliance with 

the requisite standards for a special exception,. and none of the County review agencies expressed 

mis~vings about the proposal. I found this testimony to be credible and persuasive. 

I also believe the subject property is an appropriate site for this use. Unlike several recent 

cases in which solar facilities have been proposed in rural areas, this site is situated over 1,200 feet 

from York Road and will nlso benefit from topographical changes and existing forest and tree 

cover which will help to screen the solar panels. I do not dispute the testimony of the neighborn 

that they will be able to view the site, especially in the fall and win4:r when the leaves are off the 

,trees. Bul the law does not require the facilities to be invisible; instead, it specifies only that 

"screening of .•• scenic routes and scenic views" be provided in accordance with the Baltimore 
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CoWlty landscape manual. B.CZ.R. §4E•104.A.6. A condition will be added below to ensure this 

requirement is satisfied, 

I run sympathetic to lhe concerns raised by the neighbors, and as I stated nt the hearing I 

would likely feel the same ,wy ifl was in their sbOes. But I am not able to decide a case on that 

basis. I am required to evaluate zoning cases based on existing law and regulations, and cannot 

decide a matter based on subjective opinions. Solar panels are not aestheticnlly pleasing, and 

everyone would prefer a view from their home which featured n field, forest orpastu~ in its natural 

state. But that is true in every case involving a solar facility, and is an adVCISe effect the Council 

was presumyd lo have considered when it enacled this legislation. In other words, most special 

exception uses are regarded as "potentially troublesome because of noise, traffic, congestion .... " 

Montgomery County 11. Butler, 4~ 7 Md. 271, 297 (2010). As such, I believe the petition should be 

granted, subject to the conditions noted below which will help to "lessen the impact of the facility 

on the health, safety and general welfare of surrounding residenlial properties." B.C.Z.R. §4E• 

104.A.10, 

THEREFORE, ITIS ORDERED this 21st. dayofDecc.mber,2017, by this Administrative 

Law Judge, that the Petition for Special .Exception to approve a nine (9) acre ::1: solar facility on a 

portion ofa 30.nJ acre parcel ofland in a RC-7 zone, be and is hereby GRANTED. 

The relief gran!ed herein shall be subject to the following: , 

I. Petitioners may epply for necessary pennits and/or licenses upon receipt of 
this Order. However, Petitioocrs are hereby made aware thal proceeding at 
this time is al !heir own risk until JO days from the date hereof, during which 
time an appeal can be ftlcd by any party, lffor whatever reason this Order is 
reversed,. Petitioners would be required to return the subject property to its· 
original condition. 
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2, Petitioners must comply with the ZAC comment submitted by the DEPS, a 
copy of which is attnchcd hereto. 

3, Petitioners must obtain from tho S!ntc Highway Administration (SHA) a 
residential or fann entrance permit. 

4. No trees shall be n:moved from the site in connection with the construction 
and/or operation of the solar facility. 

5, No weed killers or herbicides shall ho used lo control weed or grass growth nt 
the solnr facility. 

6. No signnge or lighting shall be inslalled at the site in connection with the solar 
facility. 

7. Petitioners must submit fornpprovBI by Baltimore County n lnndscapc plan for 
the site, 

/Uly appeal oflhis decision must be made within thirty (30) days of the date of this Order. 

J~ A ' 15::i:::: 
fur Baltimore County 



IN RE, PETITIONS FOR SPECIAL 
EXCEPTION :AND VARIAN CE 
(Hnnovcr Road) 
4Ui Election District 
3rd Council District 
Donald E. & Kathleen Lippy 

Legal Owner.r 
New Source Generation, LLC 

Lessee 
Petitioners 

• • 

• 
• 

• 

• • 
OPINION AND ORDER 

BEFORETIIE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FORBAL1™0RE COUNTY 

Case-No, 2018-0052-XA 

• 

Th.is matter comes before the Office of Administrative Hearings (OAH) ns Petitions for 

Special Exception and Variance filed for property Jocated on Hanover Road in northwest 

Ballimo~ County, not far from the Carroll County line. The Petitions were filed on behalf of 

Donald E. and Kathleen Lippy, legal owners of the subject property and New Souree Generation, 

LLC, lessee. The Special Exception petition seeks approval for a solar facility. The Petition for 

Variance seeks to approve a minimum setback of 35 ft. in lieu of the 50 ft. setback imposed by 

Article 4B of the B.C.Z.R. A site plan \WS marked as Petitioners' Exhibit 2. 

Appearing at the hearing in support of the petitions were Ken Donithan. Donald Lippy and. 

professional land surveyor John Lem.merman. Lawm1ce E. Schmidt, Esq. represented Petitioners. 

The Hanover Road Community Association, represented by Mike McCann. Esq. opposed the 

request. The Petition was advertised and posted as required by the B.C.2.R. A substantive 

Zonlng Advisory Committee (ZAC) comment was received from the Department of Planning 

(DOP). That agency did not oppose the request 

The subject property is ~proximateiy 6.454 acres in size and is zoned RC 2. The property 

is unimproved end is cunently in agricultural use. Petitioners propose to install solar panels on the 

property which would generate approximately one megawatt of electricity. Mr. Donithan testified 

at least 60% of the power generated would be used by the Lippy brothers in their farming 

operations in Baltimore and Canoll Cmmties. 

Mr. Donithan testified Petitioners have obtained conditional approval from both the PSC 

and BGE pursuant to the community solar energy program adopted by the State of Maryland. 

Baltimore County has approved a final landscape phm for the project (Exhibit 6) and there will be 

enhanced screening along both road frontages. The facility will also be enclosed by a security 

fence. 

SPECIAL EXCEPTION 

Under Maryland le.w, a special exception use eojoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Sch111tz v. Pritts, 291 Md. l (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, UC, 451 Md. 272 (201~, where the comt of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a sp~ial exception is properly denied only when thCl'C are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the spedal exception use. 

Based OJl the testimony of Messrs. Donithan and Lemmerman, and mindful of the 

presumption supplied· by ·Maryland case law, I believe Petitioners are entitled lo the special 

exception. Both witnesses stressed the project would not generate traffic or noise and the facility 

will for the most part be monitored remotely. Mr. Donithan testified that after construction the 

only regular visits to the property would be for mowing the grass. Protestant did not call any 

witnesses in its case and did not submit any documents or Qther evidence which would refute or 

undermine in any way the testimony and evidence presented by ?etitioners. As such, the special 

exception will be granted. 
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VARIANCE 

A variance request involves a two-step process, summarized as follows: 

1. It must be shown the property is unique in a manner which makes it unlike 
SUirOunding properties, and that uniqueness or peculiarity must necessitate 
variance relief; and 

2. If variance relief is denied, Petitioner will experience a practical difficulty or 
hardship. 

Cromwell 11. Ward, 102 Md. App. 691 (1995). 

John Lem.mennan, a professional surveyor accepted as an expert, testified the property has a 

unique "L" shape and is bordered by agricultural properties protected by State easements. A:; such 

I agree wilh his opinion the property is unique. If the B.C.Z.R. were strictly interpreted Petitioners 

would suffer a practical difficulty since they would be unable lo complete the proposed solar 

facility. 

Finally, I find that the variance cnn be granted in harmony with the spirit and intent of the 

B.C.Z.R., and in such manner as to grant relief without injury to the public health, safety, and 

general welfare. This is demonstrated by the lack of Baltimore County opposition. In addition, 

only one variance is sought and the relief requested is in my opinion Jllod~, especially 
, 

considering there will be enhanced landscaping along the road frontages that will mitigate the 

impact of the reduced setback (i.e., 35 feet in lieu of the required 50 feet), 

LEGAL ISSUES 

Protestant's counsel contends the petition should be dismissed since it was filed in 

violation ofB.CZ.R. §500.12, which concerns "subsequent petitions" after the denial of a petition 

for special exception. Whlle it is true the previouS petition for special exception (in Case No. 

2016-0335-SPHX) was denied by the Board of Appeals, a petition for judicial review was filed 

and that matter is pending in the circuit court A:; such, there has not been a final order denying 
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the earlier petition, which in my opinion renders B.C.Z.R.. §500.12 inapplicable. Jn addition, the 

earlier petition sought to operate a "public utility'' ai the site while the special exception in this 

case is for a "solar facility." 

Even if this were not the case, I also believe that provision should not bar the Petitioners 

from seeking relief in this case. Section 500.12 is in my opinion ~eant to add~ a SCC'Oario 

where a litigant files successive petitions for special exception involving lhe same use and the 

same property after a final dcniaJ of his initial request 

In that sense I agree with Petitioners' counsel lhat Section 500.12 is akin to a res judicata 

provision, and should be given a similar interpretation. This regulation appears to have. been 

enacted in 1959, at which time Maryland faw held that decisions of administrative bodies were not 

entitled to preclusive effect. Seminary Galleria, LLC v. Dulaney Volley Jmprov, Ass'n., Inc., 192 

Md. App. 719, 735-36 (2010). In this case specific legislatfon (Bill 37-17) was enacted by the 

County Council in Jtme 2017, pennitti.ng solar facilities in the rural zones by special exception. A 

change in law will overcome a res judicara defense, nnd for similar reasons I believe it makes 

Section 500.12 inapplicable. In addition, it would be inequitable lo require Petitioners to wait 18 

months before seeking approval for a solar facility, especially .since the law itself caps (al ten) the 

number of such facilities permitted ire any council district, whioh makes time of the essence. 

TIIEREFORE, IT IS ORDERED by the Administrative law Judge for Baltimore County, 

this 131h day of October, 2017, tbat the Petition for Special Exception to approve a soler facility 

be and is hereby GRANTED; and 

IT IS FUR1HER ORDERED that the Petition for Variance.pumiant to the Baltimore 

County Zoning Reguiations ·(B.C.Z.R.) to approve a minimum setback of 35 ft. from the tract 
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boundary in Iieu·ofthc 50 fl solar facility setback required by Article 4E of the B.C.2.R., be end 

is hereby GRANTED. 

The relief granted herein sball be subject to and conditioned upon the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of this 
Order. However, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until 30 days from the date hereof, during which time an appeal can be 
filed by any party, If for whatever reason this Order is ieversed, Petitioners would be 
required to return the subject property to its originol condition. 

2. Petitioners must comply with the ZAC comment of the DOP dated September 13, 
2017, a copy of which is attached. 

JEB/slri 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
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Administrative Law Judge 
for Baltimore County 



IN RE: PilTITION FOR SPECIAL EXCEPTION • 
(19735 Gtaystone Road) 
7u. Election District 
3rd Council District 
JenyPhillips 

Legal Owner 
ForcfronlPower, LLC 

Lessee 
Petitioners 

• • . . 

BEFORBTIIE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FORBALTIMORBCOUNTY 

Case No. 2018-0072-X 

• • • 
OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAII) for consideration 

of a Petition for Special Exception filed on behalf of Jerry Phillips, legal owner nnd Forefront 

Power, LLC, lessee ("Petitioners"'). The Special Exception was filed pursuant to the Baltimore 

County Zooiog Regulations (''B,C,Z.R.") to use the property for partial development of an 840 

kilowatt (kW) A/C ground-mounted solar facility. 

Brian Maliszewski (on behalf of the lessee) and professional engineer Allnn Mitchell 

appeared in _support of the petition. Lawrence R. Schmidt, Esq. represented the Petitioners. The 

Valleys Planning Cowicil, Sparks-Glencoe Community Planning Cowicil and n~erous citizens 

opposed the requests. Substantive Zoning Advisory Committee (ZAC) comments were received 

from the Deparbncnt of Planning (DOP), the Bureau of Development Plans Review (DPR) and 

the Department of Environmental Protection and Sustainability (DEPS). None of the reviewing 

agencies opposed the requests. 

The subject property is approximately 50.54 acres in size and zoned RC-2. The property 

is situated on Graysto1_1e Road, which is a Baltimore County Scenic Roule, Petitioners propose to. 

install 3,276 solar panels on approximately six (6) acres ofland at the northern point of the site, 

closest to Graystone Road. The panels will be approximately 7-8 ft. in height, and a chain-link 

fence will enclose the solar panels. Petitioners propose to install landscaping which - - at least "at 

maturity- - would screen the fence and panels f}'om the view of motorists on Graystone Road, 

As the undersigned noted nt the hearing, it is nearly certain Petitioners will not be able to 

screen or enclose the panels in such a fnshion thot wou1d prevent them from being seen by 

immediate neighbors. But the law does nol require that; the mning.regulations specify only that 

"screening of ... scenic routes and scenic views" be provided in accordaµce with the Baltimore 

County landscape manu!Jl. B.C.Z.R. §4E-104.A.6. A condition will be added below to ensure this 

n:quiroment is satjsfied. 

Speci:IJ Exception Law 

Under Maryland law, a special exception is a pennitted use which is presumably in the 

interest of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. l (1981). The Schultz 

standard was revisited recently in Allar v. DMS T~llgale, LLC,'451 Md. 272 (2017), where the 

collrt of appeals discussed the nature of the evidentiary presumption in special eXG,Cption cases. 

The court again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

• would'be abov.e and beyond those inherenily associated with the special exception use. 

Counsel proffered the testimony of .Petitioners' witness~ (including a professional 

engineer) who would opine the project complied with all requirements for a special exception 

underD.C.Z.R. §502.l and applicable case law. While the protestants raised many valid concerns, 

I do not believe that tcstimony·is sufficient to successfully rebut the preswnption under Maryland 

law. As such, the petition will be grante4-

I am sympathetic to the concerns expressed by the community, and agree the proposed 

solar panels would mar an otherwise bucolic landscape along a rural roadway. But I cannot deny 
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the petition on tbat basis, That is because a six acre field of solar panels will have a negative impact 

upon a rural setting whether it is located in White Hall, Monkton, Sparks, Parkton or any other 

agricultural community in northern Baltimore County. 

The County Council expressly permitted solar facilities in rural areas (tncluding RC-2 

zones) and along scenic routes, provided certain landscaping requirements are satisfied. Indeed, 

mosl special exception uses nre regarded as "'potentially troublesome because of noise, traffic, 

congestion .. ,." Montgomery County v. Butler, 417 Md. 271,297 (2010). As such, I believe the 

petition should be granttd, subject to the conditions noted below which will help to "lessen the 

impact of the facility on the health, safety and general welfare of surrounding residential 

properties." B.C.Z.R. §4E•l04.A.10. 

TIIl!REFORE, lT_ I~ ORDERED this~ day of January, 2018, by this Administrative 

Law Judge, that the Petition for Special Exception to use the property for partial development of 

an 840 kilowatt (kW) NC ground•mounted solar facility, be and is hereby GRANTED. 

The relief granted herein shall be subject lo the followiDg: 

1. Petitioners may apply for nccessmy permits and/or licenses upon receipt of 
this Order, However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date, hereof; during which 
time nn appeal can be filed by any party. If for whatever reason this Order is 
reversed, Petitioners would be reqwred to return the subject property to its 
original condition, 

2. Petitio~ers must comply with the ZAC comments of the Durcau of DPR & 
DEPS, copies of Which are attached. 

3. No signage or lighting shall be installed at the site in connection with the solar 
facility. 

4. No deliveries to or maintenance of the solar facility shall occur between the 
hours of6:00 PM-7:00AM 

5, Petitioners must submit for npproval by Baltimore County n lalldsi:ape plan 
which satisfies the requirements set forth in the Landsc:!pc Manual and 
B.Cz.R. §4E-104.A.6. 
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6, Any expansion, enlargement and/or relocation of the solar facility as shown 
on the site plan admitted herein os Petitioners• Ex. 1 shall require, a publio 
bearing before the OAH. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
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JN RE: PETITION FOR SPECIAL EXCEPTION • 
(9155 Old Court Road) 
2r>d Election District 
4lh Council District 
Delores White-Rose 

Legal Owner 
Forefront Power, LLC 

Lessee 
Petitioners 

• 

• 
• 

• 
• 

• • 

BEFORETIIE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Cuse No. 2018-0078-X 

• • • 
OPINION AND ORDER 

Th.is matter comes before the Office of Adminislralive Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of Delores Whitc-R6sc, legal owner and 

Forefront Power, LLC, lessee ("Petitioners"), The Special Exception was filed puisuant to the 

Baltimore County Zoning Regulations ("B.C.z.R.'') to use the property for a 1,980 kilowatt (kW) 

A/C ground-mounted solar facility. 

Kelsey Crane, Brian Maliszewski, Delores White-Rose, Shana Beiger and professional 

engineer Andrew Miller appeared in support of the petition. Lawrence E. Schmidt, Esq. 

represented the Petitioners. Cathy Wolfson, of the Greater Patapsco Commun.ity Association, 

attended the bearing and opposed the request Substantive Z.Oning AdvisOl)' Committee (ZAC) 

comments were received from the Department of Planning (DOP), the Bureau of Development 

Plans Review (DPR) the State Highway Administration (SHA), and Department of Environmental 

Protection and Sustainability (DBPS). None of the reviewing agencies opposed the requests. 

The subject ppiperty is approximately 16.75 acres and is z.oned RC:2. The property is 

unimproved and is situated along Old CQurt Road in the Granite area. F?refront proposes to install 

on the property 6,822 solor panels which would be enclosed within a fence. The enclo~ute area 

would be approximately 9.81 acres in size. The panels would be 6-8 fi:et in height and would be 

set back a minimum of 50 ft. from any property boundary. 

Special Exception 

Under Maryland law, a special exception use enjo}'! a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Prilts, 291 Md. 1 (1981). The Schultt 

standnrd was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances Showing that the adverse impacts oftbe use at the pnrticuler location in question 

would be above and beyond those inherently associated with the special exception use. 

Professional engineer Andrew Miller testified via proffer the facility would be unmanned 

and would generate no noise or traffic. ·While not required under County law, Forefront undertook 

a "'glar~ analysis" and determined the project would satisfy Federal Aviation Administration 

(F.AA) standards. Those standards are designed to ensure a pilot's vision is not obscured by glare, 

and while they are not ~pplicable in Ibis case it is helpful to know the project would satisfy those 

rigorous standards. Mr. Miller opined Petitioner satisfied the requirements ofB.C.Z.R. §502.1. 

A landscape plan bas not yet been approved for this project, although Petitioners submitted 

a proposed plan (Ex. 2) w_hichreflects that substantial vegetative buffers would be installed around 

the periphery of the si~e, and Mr. Miller_ did noL believe the solar panels would in fact be visible to 

motorists on Old Court Ro~ A chain-link fence will also enclose the panels, and Forefront 

representatives indicated they would be amenable to installing slats or sheeting on the fence to 

soften its appearance. 
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Ms. Wolfson stated her association met and voted to object to the proposal, based solely 

upon the anticipated (negative} visual impact the project will have on the community. Solar panels 

certainly do not improve the view shed in a rural area; a forest or open field would have more 

aesthetic appeal. But the County Council recently enacted legislation (Bill 37-17) which pennits 

such facilities in the RC zones, and the petition cannot be denied based on aesthetics. In special 

excepti_on parlance, the lack of visual appeal is an inherent negative impaci of the use, and the -

Council is presumed to have been aware of this when it enacted the legislation. Without proof that 

the use would have non-inherent impacts at this location I believe the petition should be granted, 

THEREFORE, IT IS ORDERED this~ day ofDecember, 2017, by this Administrative 

Law Judge, that the Petition for Special Exception to use the property for a 1,980 kilowatt {kW) 

A/C ground-mounted solar facility in accordance with Section 48-102 of Baltimore Couoiy 

Council Bill No. 37-17, be and is hereby GRAN1ED. 

JEB/sln 

The relief granted herein shall be subject to the following: 

I. Petitioners may apply for necessaiy permits andfor licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the dale hereof, during which 
time an appeal can be filed by any p11rty. If for whatever n:ason this Order i8 
reversed, Petitioners would b·e required to return the subject property lo its 
original condition. 

2. Petitioners must obtain from SHA an entrance or access permit. 

3. Petitioners must comply with the ZAC comments oft he DOP, DPR & DEPS, 
copies of which are attached. 

Any appeal of this decision must be made within thirty 
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IN RE: rETmONS FOR SPECIAL HEARING, • 
SPECIAL EXCEPTION & VARIAN CE 
(11956 Philadelphia Ro:1d) • 
l J lb Election District 
61b Council District 
11956 Philadelphia Road, LLC 

Legal Owner 
Turning Point Energy, UC 

Lessee 
Petitione~ 

• 

• 
• 

• 
OPINION AND ORDER 

BEFORE TIID 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2018-0095-SPIIXA 

• 

™s matter comes before the Office of Administrative Hearings (OAR) for Baltimore 

County for consideration of Petitions for Special Hearing, Special Exception and Variance filed 

on behalf of 11956 Philadelphia Road, LLC, legal owner, and Turning Point Energy, LLC, lessee 

("Petitioners"). 

The Petition for Special Hearing wns filed pursuant to§ 500.7 of the Baltimore County 

Zoning Regulations ("B.C.2.Rj as follov.is: (I) asking ~ Administrative Law Judge (AIJ) if 

the requirement for a 50 ft. setback applies to an intcmal property line; (2) to approve shared access 

for an eKisting farm and a proposed solar fii.cility; and (3) to approve use of an easement to connect 

sp~ial exception areas. In the alternative, a Petition for Variance seeks to permit a 20 ft. setback 

in lieu of the required 50 ft. Finnlly, a Petition for Special Exception was filed to permit a solar 

facility in the RC 5 zone. 

Appearing at the public hearing in support of the requests was Mitch Kellman. Jennifer R. 

Busse, Esq. represented the lessee and Howard Aldermmr, Esq. repn:sented the legal owner, Doug 

Behr, of the Greater Kingsville Civic Association, attended the hearing to obtain additional 

information regarding the requests. The Petition W8!I advertised and posted as required by the · 

Baltimore County Zoning Regulations. Substantive Zoning Advisory Committee (ZAC) 

comments were submitted by the Department of Planning (DOP), the Bureau of Development 

Plans RevJew (DPR) and the Department ofEnvlronmental Protection and Sustainability (DEPS). 

None of the reviewing agencies opposed the requests. 

The subject property adjo~ Interstate 95 to the north and Philadelphia Road (Md. Route 

7) to lhe south. :rhe site is approximately 23.55 acres in size and is zoned RC-5. The property is 

improved with a single•fe:mily dwelling and agricultural outbuildings (which constitute a "farm" 

under the B.C.Z.R), which will remain on site. Petitioners propose to operat.e a solar facility on 

approximately 16 acres of the site, which is bisected by high.voltage power lines owned by 

Baltimore Gas 8:- Electric (BOB). 

Spedal Exception 

Under Maryland law, a special exception use enjoys a presmnption that it is in the interest 

of the general welfare, and therefore, valid. Schullz v. Prltls, 291 Md. I (1981). The Schultz 

standard was revisited in Altar v. DMS Tollgale, UC, 451 Md. 272, (2017), where the court of 

appeals discussed the nature of the evidentiary presumption ·in_ specinl exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the _particular location in question 

would be above and beyond those Inherently _associated with the special exception use. 

Mr. Kellman testified Petitioners satisfy the requirements of B.C.Z.R. .§502.l, and he 

believes this is an ''ideal location" for the facility. He noted the site is adjacent to J.95 and a BOE 

ele~tric substation, and be believed the landscaping proposed would screen the solar facility from 

view of motoris~ and/or pedestrians. This appeatS to be the first hearing seeking approval for a 

solar facility in the (ilh Council district. and Mr. Kellman confirmed the praperty is not subject to 

an agricultural or preservation easement He also advised none of the roadways adjoinfug the site 
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are designated as scenic. Based on this tesfimony and the exhibits presented, and in the absence of 

any evidence to the contrary, the petition for spccia'I exception will be granted. 

Sptci:d He:irlng 

The petition for special hearing primnrily concerns whether the 50 ft. "tract boundary" 

setback requirement found in B.C.Z.R. §4E-l04 applies to an intemnl lot line at the site, As Mr. 

Kellman explained, the subject property is bisected by a strip of land owned in fee simple by 

BGE, on which are located high-voltage power lines and support structures. BGE will grant to 

Petitioners an easement so they may travel across this strip while constructing and/or operating 

the solar facility. In these circumstances, the bisecting strip/road does not create separate parcels 

for development and zoning purposes. Freeland Comm. Ass'n v. 112. Props., LLC, Ct Special 

Appeals (9/16/2016, unreported). As such, the internal property lines created by the BOB strip 

~re not considered "tract boundaries," and a variance is not rcqui~ to locate the solar panels 20 

feet from these lines. 

The other aspect of the special hearing concerns thc_use of a shared access driveway. The 

driveway, which is shown on the redlined site plan (Ex, 3), would be used by the existing 

resident and the solar'facility. Nothing in the law prohtOits such an arrangement, and with fhe 

exception of construction traffic accompanying the installation of the panels there will be little m 

no vehicular traffic using the drive to'access the solar facility. As such this aspect of the petition 

for special hearing will also be granted. 

THEREFORE, ITIS ORDERED thisZ2!!! day ofDccember,2017, by thls Administrative 

Lt1:w Judge, that the Petition for Special-Hearing filed pursuant to § 500.7 of the Bai1imorc County 

Zoning Regulations ("B.C.Z.R. "): (I) to determine the requirement for a 50 ft. setback does not 

apply to an internal property line; (2) to approve shared access for an existingfann and a proposed 
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.solar facility; and (3) to approve us~ of an easement to connect special exception areas, be and is 

hereby GRANTED. 

IT JS FURTIIER ORDERED that the Petition for Special ExccptioO to permit a solar 

facility in the Re 5 zone, be and is hereby GRANTED. 

IT JS FURTHER ORDERED that the Petition for Variance lo permit n 20 ft. setback in 

lieu of the required SO ft., be nnd is hereby DISMISSED WITHOUT PREJUDICE .. 

The relief~ herein shall be subject lo the following: 

1. Petitioners may apply fornecessa.ry permits and/or licenses upon receipt 
of this Order. However, Petitioners arc hereby made aware that 
proceeding at this time is at their own risk until 30 days from the date 
hereof, during which time an appeal~ be filed by any party. lf for 
whatever reason this Order is reversed, Petitioners would be required to 
retwn the subject property to its original conditioJL 

2. No lighting or signnge (with respect to the solar facility) shall be 
installed at the property. 

3. No trees shall be removed from the site in connection with the 
construction and/or operatioII. of the solar facility. 

4. Petitionecs must submit for approval by Baltimore County (with a copy 
to the Greater Kingsville Civic Association, Inc.) a landscape plan for 

the site. 
5. Petitioners must comply with the ZAC comment sub.tttllted by the 

DEPS, a copy of which is attached hereto. · 

¾J,y appeal of this decis10:0 must be Dlfide within thirty (30) days of the date ofthis Order. 

JEB:sln 

4 

·,~ 
Administrative Law Judge 
for Baltimore County 



IN RE: PETITIONS FOR SPECIAL HEARING• 
AND SPECIAL EXCEPTION 

(9203 Dogwood Road) 
2nd Election District 
4th Council District 

Margaret E. Neubauer, el al 
Legal Owners 

Solar Smart, LLC 
Lessee 

Petitioners 

• • 

• 

• • • • 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVEIIEARJNGS 

FOR BALTIMORE COUNTY 

Cn!e No. 2018-0123-SPIIX 

• • 
OPINION AND ORDER ON MOTION FOR RECONSIDERATfON 

Now pending is a Motion for Reconsideration in the above matter. By Order dated January 

26, 2018 a solar facility was pemi.itted by special exception at the subject property. 

At the hearing, Petitioner's engineer testified the solar panels themselves (which would 

generate 0,9 MW of electricity) would occupy only 5 acres of the 25 acre site. Based on that 

testimony the undersigned included a condition in the order restricting the speciaJ exception area to 5 

acres, which was erroneous. As explained in the motion, there will also be perimeter fencing (as 

required by the B~C.z.R.) and an access road, both.of which a.re arguably part ofthesolar facility. To 

eliminate any doUbt on the point Petitioners request condition number 5 be modified to provide for a 

six (6) aci'e special exception area for the solar facility. Having received the motion and the original 

order I believe this is a reasonable request, and the motion will therefore be granted. 

THEREFORE, IT IS ORDERED this 6'h day of March 2018, by this Administrative Law 

Judge, that !he Motion for Reconsideration be Wld is hereby GRANIED. 

ITIS FURTHER ORDERED that Restriction Number 5, onpage4 of the January 26, 2018 

Order in the captioned matter, be nnd is hereby Amended to read as follom: 

S. "No more than six (6) acres of the subject property may be devoted to the solar facility 

special exception use.'' 

IT IS FURTIIER ORDERED that all other lclillll and conditions in the original 

Order shall continue in full force Wld effccL 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 

2 

Administrative Law Judge 
for Baltimore County 
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IN RE: PETITIONS FOR SPECIAL HEARING • 
AND SPECIAL EXCEPTION 

(9203 DogwoodRoad) 
2nd Election District 
4th Council District 
Margaret E. Neubauer, ct al 

Le.gal Owners 
Solar Smart, LLC 

Lessee 

Petitioners 

• • • • • 
OPINION AND ORDER 

• 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE IIEARINGS 

FORBALTIMORBCOUNTY 

Case No. 2018·0123-SPJIX 

• • 

This matter comes before the Office of Administrative Hearings (OAH) for consideration of 

Petitions for Special Hearing and Special Exception filed on behalf of Margaret E. Neuba~er, et al, 

legal owners nnd Solar Smart, LLC, lessee ("Petitioners''), The Special H~g was filed pursuant to 

§ 500.7 of the Baltimore County Zoning Regulations (''B.C.Z.R'') to approve an amendment to the 

Minor Subdivision No. 06072.M, Lot 2, to allow the development of a Solar Facility. A Petition for 

Special Exception was filed to allow a Solar Facility on properly zoned RC 2. 

Nicholas Linehan, Donald Zimm.eo:nan, Elizabeth Neubauer, Jane Culver and Ann 

Albrecht attended the public hearing in support of the requests. Tunothy Kotroco, Esq. represented 

the Petitioners. Three citizens attended the hearing to obtain. additional infonnation regarding the 

requests. The Petition was advertised as required by the Baltimore County .ZOning Regulations. 

Substantive Zoning Advisory CoD1Jllittee (ZAC) comments were received from the Bureau of 

Development Plans Review (DPR), Department of Planning (DOP) and the Department of 

Environmental Protection and Sustainability (DEPS). None of the reviewing agencies opposed the 

requests. 

The subject properly is approximately 25.268 acres in size and is zoned RC 2. The 

proposed solar facility would occupy approximately five (5) acre~ of land and would generate 0.9 

MW of electricity. The lessee explained it would install approximately 3,000 fixed solar panels at 

. the site, and would conduct routine maintenance lwicc yearly. The lessee has entered into a 20 year 

lease for the site, with an option to renew. 

SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest of 

the general welfare, and therefore, valid. Sch111tz v. Pritts, 291 Md. 1 (1981). The Schultz standard 

was revisited in Attar v. DMS Tollgale, LLC, 451 Md. 272, (2017), where the court of appeals 

discussed the nature of the evidcntiary presumption in special exception cases. The court again 

emphasized a special exception is properly denied only when lherc are facts and circumstances 

showing that the adverse impacts of the use at the particular location in question would be above 

and beyond those inherently associated with the special exception use. 

Mr. Linehan. a landscape aichitect accepted as an expert, testified Petitioners satisfied the 

requirements ofB.C.Z.R. §502.l governing special exceptions. He noted the site was wcll•screened 

by existing, mature trees and vegetation, and be also described tlie landscaping proposed which 

would provide additionnl screening. In light of this testimony, and in the absence of any evidence 

to the contrary, the petition for special exception will be granted. 

Conce~g the 'ZAC comment submitted by DPR, the undersigned respectfully disagrees 

that "solar panels are considered. a utility." Indeed, in a 2016 zoning case (No.·2016-0335-SPHX) 

the undersigned made jwt such a determination, which was ultimately reversed by the circuit court. 

Bill 37-17 was enacted at least in part in response to this preeedenL The landscaping requirements 
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for a solar facility are not specified in the Landscape Manual, which is understandable given the 

legislation permitting the use was enacted less than a year ago. 

In fact, Bill 37~17 itself specifies that a "landscaping buffer shall be provided around the 

perimetet' of a solar facility that is visible from a dwelling or public streeL Petitioners are aware of 

this requirement and the schematic lnndscape plan submitted at the h~g.(Pet Ex. No, 6) shows 

plantings in that area. There was a reference in the DOP ZAC comment to "interior contour 

screening" at the site. Mr. Zimmerman, an engineer employed by the Lessee, indicated that 

vegetation and shrubs cannot be planted among the solar panel arrays, since it would req~ frequent 

maintenance and could also interfere with or shade the solarpanels. This would°be antithetical to the 

goal of such a focility, and Petitioners shnll not be required to provide landscaping inside the clmin 

link fencing which will enclose the solar panels. 

THEREFORE, IT IS ORDERED this 26th day of January 2018, by this Administrative 

Law Judge, that the Petition for SJ]ecial Hearing to approve an amendment to Minor Subdivision 

No.06072M, Lot 2, to allow the develoJlmcnt of a Solar Facility 1hereon, bC and is hereby 

GRANTED. 

IT IS FURTHER. ORDERED that the Petition for Special Exception to allow a Solar 

Facility on property zoned RC~ be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessarypemrlts and/or licenses upon receipt 
of this Order. However, Petitiqners are hereby made aware that 
proceeding ot this time is at their own risk until 30 days from the date 
hereof, during which time an appeal can be filed by any party. lffor 
whatever reason this Order is reversed, Petitioners would be required to 
return the subject property to its original condition. 

2. For so long as the solar facility is operational and/or solar panels remain 
on the subject proJlerty, no dwelliog(s) or improvements of any kind 
other than those shown on the site plan admitted as Exhibit 1 shall be 

3, 

pennitted on Lot 2 of the M'mor Subdivision Plan No. 06072M. 

3. Petitioners must comply with the ZA.C comment submitted by DEPS, a 
copy of which is attached hereto and incorporated herein. · 

4. Prior to issuance of permits Petitioners must submit for approval by 
Baltimore County a landscape plan for the site providing for a buffer 
around the perimeter of any portion of the solar facility that is visible 
from a dwelling or public street 

5. No more than five (5) acres of the subject property may be devoted to 
the solar facility speciitl exception use. 

6, The chain link fence proposed for the site shaJI have black vinyl coating 
on Bil portions which arc visiOle from a dwelling or public roadway. 

' Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 

4 

JO(JJ;~ 
Administrative law Judge 
for Bal!.imore County 



INRE: :PETITIONS FOR SPECIAL HEARING• 
AND SPECIAL EXCEPTION 

(10021 Old Court Road) 
2nd Election District 
4th Council District 
Margaret B. Neubauer, et al 

Legal Owners 
Solar Smart. LLC 

Lessee 

Petitioners 

• • 
• 

• • 
OPINION AND ORDER 

• 

BEFORETilE 

OFFICE OF 

ADM!NlSTRATIVE HEAR!NGS 

FORBALT!MORECOUNTY 

Case No. 2018...0124-SPHX 

• 

This matter comes before the Office of Administrative Hearings (OAH) for considcrotion of 

Petitions for Special Hearing and Special Exception filed on behalf ofMargnretE. Neubauer, el at, 

legal owners and Solar Smait, I.LC, lessee (''Petitioners''). The Special Hearing was filed pursuant to 

§ 500.7 of the Baltimore Cotmty Zoning Regulations (''B.C.2.R") to approve an amendmcntto Minor 

Subdivision No. 06059M, Lot 1, to allow the development ofa Solar FRcility. ~ Petition for Special 

Exception was filed to allow a Solar Facility on property zoned RC 2. 

Nicholas Linehan, Donald Zimmerman, Elizabeth Neubauer, Jane Culver and Ann 

Albrecht attended the public hearing in support of the requests. TI.ID.othy Kotroco, Esq. represented 

the Petitioners. Four citizens attended the hearing to obtain additional information regarding the 

requests. Tue Petition was advertised as required by the Baltimore County Zoning Regulations. 

Substantive Zanini; Advisory Committee (ZAC) comments w:ie received from' the Bureau of 

Development Plans Review (DPR). Depactment of Planning (DOP), State Highway Administration' 

(SHA) and the Department of Environmental Protection and Sustainability (DEPS). 

Tue subject property (known as Lot 1) is approximately 62.386 acres in size and is zoned 

RC 2. Petitioners propose to construct a solar facility on approximately 10 acres of the subject 

property, as delineated on the site plan admitted as Exhibit 1. A solar facility is pennitted by special 

exception in the RC 2 zone. 

SPECIAL EXCEPTION 

Under Maiil.and law, a special exception ~e enjoys 11 presumption that itis in the interest of 

the genero.1 welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultr standard 

was revisited in Attar v. DMS Tollgate., LLC, 451 Md. m, (2017), where the court of appeals 

discussed the nature of the evidcntiary presumption in special exception cases. The court again 

emphasized 11 special exception is properly denied only when there are facts and circumstances 

showing that the ad~rse impacts of the use at the particular location in question would be above 

eiid beyond those inherently associated with the special exception use. 

1-.1/· Linehan, a landscape architect accepted as an expert, testified Petitioners Satisfied the 

requirements of B.C.z.R. §502.l governing special ex.ceptions. He indicated the Lessee would 

install approximately 6,000 solar panels on two separate "pods" at 1he site, which would generate 

approximately 1.98 MW of electricity. He descnoed the site plan in detail and discussed the 

Jll!ldscaping proposed for the project, which would for the most part screen the solar facilify from 

adjacent homes and motorists on Old Court Road, which is a scenic route. In light of this testimony, 

and in the absence of any evidence to the contrary, the petition for special exception will be granted. 

C~g the ZAC comm_ent submitted by DPR. ~ undersigned respectfullf disagrees 

that "solar panels are considered a utility." Indeed, in a 2016 zoning case (No. 2016-0335-SPHX) 

the imdersigned made just such a determination, which was ultimately reversed by the circuit court. 

Bill 37•17 was enacted at least in part in response to this precedent. The landscaping requirements 
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for n solar facility arc not specified in the Landscape Manual, which VI understandable given the 

legislation p~tting the use was enacted 1~ than a year ago. 

In fact, Bill 37-17 itself specifies that a "landscaping buffer shall be provided around the 

perimeter" ofa solar facility that is visible from a dwelling or public street Petitioners are aware of 

this requitement and the schematic landscape plan submitted at the hearing (Pct Ex. No. 2) shows 

plantings in those areas. There was a reference in the DOP ZAC comment to "interior contour 

screening" at the site. Mr. Zimmerman, an engineer employed by the Lessee, indicated that 

vegetation and shrubs cannot be planted among the solar panel arrays, since it would require frequent 

maintenance and could also interfere with or shade the solar panels. This would be antithetical to the 

goal of such a facility, and Petitionen: shall not be required to provide landscaping inside the chain 

link fencing which will enclose the solar panels .. 

THEREFORE, IT IS ORDERED this 26th day of January 2018, by this Administrative 

La,w Judge, that the Petition for Special Hearing to approve an amendment to Minor Subdivision 

No. 06059M, Lot 1, to allow the development of a Solar Facility thereon, be and is hereby 

GRANfEO. 

IT IS ~TIIER ORDERED that the Petition for Special Exception to allow a Solar 

Facility on property zoned RC 2 be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioners are hereby made aware tha1 
proceeding at this time is at their own risk W1til 30 days from the date 
hereof; during which. time an appeal can be filed by any party. If for 
whatever reason this Order is reversed, Petitioners would be required to 
return the subject property to its original condition. 

2. For so long as the solar facility is operational and/or solar panels remain 
on the subject property no dwelling(s) or improvements of any kind 
other 1han those shown on the site plan admitted as ~bit 1 shall be 
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peanitted on Lot l of Minor Subdivision Plan No. 06059M. 

3. Petitioners must comply with the ZAC comment submitte4 by DEPS, a 
copy of which is attached hereto and incoipomted herein. 

4. Prior to issuance of permits Petitioners must submit for approval by Baltimore 
County a lnndscape plan for the site providing for a buffer around the 
perimeter of any portion of the solar facility that is visible from a dwelling or 
public street 

5. Th~ chain link fence proi,osed for the site shnll hove black vinyl coating 
on all portions which are visible from a dwelling or public roadway. 

Any appeal of this decision mu.st be made within thirty (30) days of the dale ofthJs Order, 

JEB/sln 

4 

JO~ 
Administrative Law Judge 
for Baltimore County 



IN RE: PETITION FOR SPECIAL EXCEPTION • 
(10790 R,phcl Road) 
11 lh Election District • 
5th Council District 
Baltimore Gas & Electric Company 

Legal Owner 
P52ES Under Armour Community 

Solar 1, LLC 
Lessee • 

Petitioners 
• • • • • 

BEFORETilE 

OFFICE OF 

ADMINISTRATIVE llEARINGS 

FOR BALTIMORE COUNTY 

Case No, 2018-0127-X 

• • • • 
OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of Baltimore Gas and Electric Company, legal 

owner and P52ES Un der Atrnoui Community Solnr I, LLC, lessee (''Petitioners'i. The petition 

was filed pursuant to the Baltimore County Zoning Regulations ("BCZR'1 to approve a Solar 

Facility. 

Robert Wallace appeared on behalf of the lessee in support of the petition. Patsy Malone, 

Esq. represented the Lessee. Two citizens attended the hearing to obtain additional infonnation 

nboutthe project SUbstantiveZoning Advisory Committee (ZAC} comments~ received from 

the Department of Environmental Protection and Sustainability (DEPS),~ the Bmeau of 

DevelopmentPJans Review (DPR) and the Department of Planning (DOP). None of the reviewing 

agencies opposed the request. 

The subject property is approximately 138 acres in she end is zoned RC-5. The Lessee 

· proposes to lease from BGE a portion of the site to operate a solar facility which will produce 

2MW of electricity, The special exception area ~hovm on the plan is approximately 16.64 acres 

although the solar panels themselves would occupy only about eight (8) ecres of land. 

"-

Spcci11l Exception 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schu!Jz v. Pritts, 291 Md. 1 (1981). The Scliultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentilll)' presumption in special exception cases. The court 

again emphasized a spet:inl exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the porti.culllr location in question 

would be above and beyond those inherently associated with the special exception, use. 

Edward Tom, a registered landscape architect accepted ns an expert. described the 

'proposed landscaping for the proj cct, and noted that only one portion of the lnrge site facing Raphel 

Road is visible to motorists or o~ travelling past the property. As such landscaping will be 

provided in that area and Petitioners p10poseto1nstall a variety of vegetation to create a naturallsyc 

border .. Mitch Kellman, a land use plDllllt:t accepted as an expert, confirmed the project complies 

with ell restrictions and requirements of Artfolc 4B of the BCZR governing solar facilities. He also 

opined Petitionezs have satisfied the requirements for special exception relief as set forth atBCZR 

§502.1. 

Doug Behl, on behalf of the Greater Kingsville Civic Association, Inc., (GKCAI) indicated 

¢e·community would prefer Petitioners to remove some o( the existing macadam and provide 

additional landscaping near the intersection ofRaphel and Philadelphia Roads. He explained for 

many years a farm stand was operated at this portion of the site, which is now a vacant parking lot 

with broken asphaJt and gravel. Counsel indicated Petitioners were willing to work with the 

commW1ity to ~ddress this issue, which would greatly improve the appearance ofthis portion of 

the site which is immediately adjacent to two roadways. 
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THEREFORE. IT IS ORDERED this 11 t11 day of May, 2018, by this Administrative Law 

Judge, that the Petition for Special Exception to use the property for a Solar Fncility be and is 

hereby GRANTED. 

Jl!D/,In 

The relief granted herein shall be subject to the following: 

l. Petitioners may apply for necessary pennits nnd/or licenses upon receipt of 
this Order. However, Petitioners are hereby mada aware that pmcccding nt 
this time is at their awn risk until 30 days from the date hereof, during which 
time nn appClll cnn be filed by 11ny p:uty. If for whatever reason lhls Order is 
reversed, Petitioners would bci required to return the subject property to its 
original condition. 

2. Petitionern must comply with the ZAC comment 511bmitted by the Bureau of 
DPR. a copy of which is attached hereto and incorporated herein. 

3. Petitioners, in consultation with the County's londscape an:hitcet nnd the 
GKCAI. shall use good faith efforts to attempt to honor the community's 
request for additional 'Inndseaping near the intersection of Raphel and 
Phib.dclphia Roads. 

4. No signage (other than temporary construction signs) or lighting shall be 
pennittcd on the property in connection with the solar facility. 

5. The solnr panels themselves shall occupy no more than eight (8) acres of the 
special exception nrea shown on the site plan. 

Any appeal of this decision must be made within thirty (30) ·days of the date of this Order. 

~f1t.~ 
forBnltimore County 
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PETITIONER'S EXHIBIT l_ 

MARTIN PHILLIPS 
DESIGN ASSOCIATES, INC. 

LAND PLANNING, CIVIL ENGINEERING, LANDSCAPE ARCHITECTURE, DEVELOPMENT CONSULTING, ZONING 
222 BOSLEY AVENUE. SUITE 8 1. TOWSON, MARYLAND 21 204 

20450 Middletown Road 
Freeland, 11D 21053-9621 

ZONING DESCRIPTION 
Revised December 27, 2017 

Beginning for the description of a 18.64 acre tract being a part of Parcel 0069 Tax Map 06, Baltimore County 
at a point at the centerline intersections of Middletown Road 24' wide and Flints tone Road 50' wide thence S 
30° 38' 19" E 423.63' feet more or less to a point of beginning at the northwestern most comer of the subject 
Special R-.cception area and to a point on a curve running parallel to Middletown Road having a: 

1) Radius of1755.60' with a chord bearing of S 47° 29' 37''E, and a length of 
316.34' thence 

2) 
3) 
4) 
5) 
6) 
7) 

S 54° 46' 59"E, 243.60' thence 
N 35° 15' 55''E, 50)8' thence 
S 54° 44' 05" E, 80.00' thence 
S 35° 15' 55" W, 50.12' thence 
S 54° 46' 59"E, 23.83' thence 

S 32° 49' 43"W, 61.36', to a point on a curve having a radius of99.82' and a 
bearing of S 37° 28' 07"W, and a length of 80.83' thence to a line bearing 
S 13° 35' 13"W, and a length of 91.82', thence 
S 03° 07' 02"W, 215.51', thence 
S 20° 22' 19" E 46.65', thence 
S 10° 55' 43"W, 26.17', thence 
S 05° 56' 55"E, 112.93', thence 

S 25° 451 2411W, 81.261
, thence 

S 74° 07' 58"W, 200.14', thence 
N 63° 42' 20'W, 89.55', thence 
S 39° 42' 30"W, 177.52', thence 
S 76° 08' 24"W, 104.52', thence 
S 61 ° 36' 19"W, 81.53', thence 
S 80 59' 07"W, 41.40', thence 

chord 

8) 
9) 
10) 
11) 
12) 
13) 
14) 
15) 
16) 
17) 
18) 
19) 
20) 
21) N 55° 36' 49"W, 155.96', to a point on curve having a radius of 126.32' and a chord 

bearing ofN 04° 54' 16"E, 163.58', thence ,.,~,.,~ 
22) N 03° 36' 33"E, 305.92', to a point on·curve having a radius of 151.05 and a chord!_.i,,,d~~ MIL?~ 

ofN28° 13' ll''W thence ,'¥ •(\.0:'D-...._:;'~~ .. 
23) 
24) 
25) 

N11°16'4l"E,46.16'thence ~6 ~-" ~~ · •· 
N 32° 59' 36'W, 113.05', thence . ,, :<11. . -~ ,• :k i 
N 41° 42' 37"E, 669.63', back to the point of beginning ;. . "'1"·'~ , ~".;' 

Ji ...... ' 

Containing 815,832.4 Square Feet or 18.73 Acres of Land more or less. 
• ~ t~,.,.. ~Ce :J 

O!/l'lO<c·IJ>I• .. : ~o' ~.r.., _.; 
·-' Q,.(;!,~., .. • ;,, \, ~ 3,; l' q p·;g; ? \. -.~ .r: 

The above bearings are based on the Maryland State Coordinate System (NAD83/91). -..;,. • ..;:,,~;;,:,...~-
NOTE: THE ABOVE DESCRIPTION IS FOR ZONING Pu'RPOSES ONLY AND IS NOT TO BE 

USED FOR CONTRACTS, ~R~rXN'iS§~ P~¾.F!-\[¥/!Wf;fg8_395s595 

F AJC 4 1 0.321. 1175 
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Parker Sloan PETITIONER'S EXHIBIT l_ 
13(1 Roberts Street• Asheville, NC 28801 • Phone: 828-367-9fl35 • E-Mail: parkcr.sloan@gmail.com 

Experience 

Zoning and Outreach Manager, Cypress Creek Renewables (Formerly FLS Energy) August 2015 - Present 

• Represent Cypress Creek Renewables at Planning Board, Board of Commissioners, Town Board, Board of Adjustment, 
and City Council meetings, in conjunction with attorneys and relevant experts. Testified as an expert in land use issues in 
Iredell, Washington, and Richmond Counties NC. 

• Pref'are for hearings and meetings by researching local zoning ordinances, future land use plans, and comprehensive land 
use plans, and by managing development of appropriate materials in collaboration with internal and external team members 

• Manage all external zoning related contractors/legal counsel/ consultants and internal engineering/ finance/ other support 
related to the zoning process 

• Develop community outreach strategy, which may include developing and deploying mailers, organizing and facilitating 
community meetings, and going door to door to engage local commllnity 

• Manage development of zoning site plans to ensure projects comply with all relevant ordinances 

•· Prepare and submit rezone, variance, Special Use Permit, and Conditional Use Permit applications 

• Interface with landowners and host jurisdiction stakeholders and others on site visits to proposed development locations 

Medical Legal Partnership Liaison, Pisgah Legal Services (Grant Funded) December 2014-August 2015 

• Promoted Pisgah Legal Service's healthcare assistance program with mec!ia and partner organizations 

• Facilitated relationships between Pisgah Legal Services, Mission Hospital, and other healthcare assisters 

• Collaborated internally with programs and partner organizations to identify persons needing healthcare related 

legal assistance 

• Provided impartial and objective information assisting people with health insurance issues and questions 

Campaign Manager, Terry Van Duyn for NC Senate May 2014-November 2014 

• Developed and managed a $200,000 budget and marketing plan 

• Supervised and trained entire campaign operation which included staff 

• Represented Senator at events and public speaking engagements and created and coordinated distribution of campaign 
promotional materials 

• Managed contractual relationships with graphic designers, printing vendors, web masters, communications consultants, and 

pollsters 

County Planner, Henderson County Planning Department May 2007 - May 2014 

• Provided exemplary customer service to County residents1 answered citizen inquiries and concerns 

• Administered Community Development Block Grant projects and prepared federal affordable housing grant applications, 

including recent $300,000 Community Revitalization CDBG project. 

• Conducted site location suitability analysis for potential key economic development projects 

• Prepared policy research and analysis on issues, including environmental regulations, land.use, zoning, infrastructure, 

housing, and economic incentives 

• Drafted plans and ordinances including zoning code amendments, subdivision ordinance changes, and County 

comprehensive plan updates 

• Prepared reports, agendas, public presentations, and recommendations for various community stakeholders including 

elected and appointed officials, Board of Commissioners, Planning Board, and community groups 



Community Service 

Buncombe County Planning Board, Member 

Education 

Masters in Public Administration, Western Carolina University 

B.S. Community & Regional Planning, and B.S. Geography, Appalachian State University 

Appointed March 2015 

May 2014 

May 2007 



Jeffrey s:webber 
mr.jeffrey.webber@gmail.com 
(415) 577-7965 

Education 

PETITIONER'S EXHIBITg__ 

Master of Science in Mechanical Engineering,, 2012 
European Solar Engineering School (ESES), Dalarna University, Sweden 

Solar Thermal, Photovoltaics, Hybrid Systems, Passive Solar Design, Building Integrated PV, Renewable Energy 
Systems, Engineering Economics, Master's Thesis on Photovoltaic Electrical Mismatch (Published) 

Bachelor of Science in Physics, Astrophysics Focus 2008 
University of California, Santa Cruz, California (UCSC) 

· Electricity & Magnetism, Mechanics (Classical, Statistical, Quantum), Special Relativity, Optics, Thermodynamics, 
High Energy Astrophysics, Cosmology, Planetary Dynamics, Multivariable Calculus, Complex Number Theory, Probabilit;y 
& Statistics, Graduated with Honors. Bachelor's Thesis on Stellar Evolution (Published) 

Technical Skills and Software 

PVsyst (expert user) 
Microsoft Excel 
Visual Basic 

Employment Experience 

Cypress Creek Renewables, San Francisco, CA 

System Advisor Model 
PVWatts 
Homer 

Helioscope 
Meteonorm 
Solar Power Prospector 

June 2015-Present 

Performance Lead 
My role as Performance Lead is to build, manage, and direct CCR's Development-Engineering group, the 

primary responsibility of which is to maximize the value of CCR's solar PV assets while appropriately managing all 
performance risk tied to contractual guarantees. This is accomplished via expert understanding of the solar PV 
energy production model and the full-scope relationship to stages of solar PV development, from new markets 
through structured project finance and long term asset management 

Black and Veatch Corporation, San Francisco, CA Oct 2013-May 2015 

Renewable Energy Consultant 
Primary role is to conduct system level PV performance related engineering services. Performed energy 

generation forecasts used for project valuation on over 2,500 MWac of projects totalling approximately $6 billion in 
transactions. Provided additional technical support for 160 projects in the· USA, Canada, Mexico, Japan, China, 
Central America, and Australia. 

System-level PV engineering services: 
Energy Production Forecasting 
Performance Test Analysis 
Operational Performance Assessment 
Plant Design and Optimization 
Third party technical due diligence 
EPC and O&M contract review 

Project Management: 
Drafting scope, schedule, and budget 

Construction Monitoring Services: 
PV plant commissioning 
Performance Testing 
Punchlist Management 
Storm Damage Assessment 

PV Subject Matter Specialties: 
Solar Resource and Meteorological Dataset Analysis 
Soiling Loss Modeling (dirt and snow) 
Utility Scale Electrical Mismatch analysis 



Coordinating team resources Module Performance Modeling (PAN files) 

Publications 

J. Webber and E. Riley, "Mismatch Loss Reduction in Photovoltaic Arrays as a Result of Sorting Photovoltaic Modules 
by Max-Power Parameters," /SRN Renewable Energy, vol. 2013, Article ID 327835, May 12, 2013. 

J. Webber and G. Smith , "The Red Giant Branches of Milky Way Globular Clusters: A Near Infrared Perspective," 
Journal of the Royal Astronomical Society of Canada, vol. 107, pp. 6, Feb 2013 

Volunteering 

Track & Field 

College Radio DJ 

Eagle Scout 

Competed in 400 meter hurdles, pole-vault, javelin, and decathlon. Volunteer 1999-2008 
Coach of UCSC Track & Field Club in 2008. Set UCSC Track & Field Club record 
in 110m hurdles (2004) and 1-mile speed walk (2008). 

Hosted several radio shows at KZSC 88.1 FM, a flagship college radio station. 2003-2008 
Elected as Electronic Music Director (2007-2008), a 20 hour/week volunteer 
position responsible for parlay with record label promoters, organizing 
volunteers to process new music, music library maintenance, and tabulating 
KZSC's electronic music "Top 10" charts. 

Eagle Scout Volunteer Project involved constructing a set of planter boxes for 2002 
Salem Lutheran Elementary School. Required organizing $500 in donated 
lumber, 25 volunteers, and totalled 170 man-hours. 



MARTIN PHILLIPS 
DESIGN ASSOCIATES, INC. 

LAND PLANNING, CIVIL ENGINEERING, LANDSCAPE ARCHITECTURE, DEVELOPMENT CONSULTING, ZONING 
222 BOSLEY AVENUE, SUITE B 1, TOWSON. MARYLAND 21204 

CURRICULA VITAE 

DAVID L. MARTIN, L.A. 

Martin & Phillips Design Associates, Inc., Principal 
Director of Land Planning/ Landscape Architecture 
Professional Registration: Landscape Architect 
Maryland - No. 776 
Pennsylvania - No. 573-E 

Education: 
The Pennsylvania State University 
Bachelor of Science Landscape Architecture - 1971 

Professional Affiliations: 
American Society of Landscape Architects, Member 
Urban Land Institute, Member 

PETITIONER'S EXHIBIT 5 

Professional practice includes 36 years of land planning, landscape architecture, comprehensive zoning, PUD master 
planning, site planning, and expert witness testimony regarding land use and zoning issues. Mr. Martin has been 
practicing in the Greater Baltimore Metro{'olitan region since 1987 and has been qualified as an expert in land 
JJlanning, site planning, and zoning cases m Anne Arundel CounfY., Baltimore County, Howard County, Harford 
County, Cecil County, Bel Air, A6erdeen, Havre de Grace, Penyvtlle, Port Deposit and Federal District Court of 
Baltimore. 

Prior to his relocation to Maryland, Mr. Martin practiced landscape architecture and land planning in Pennsylvania, 
Florida, Massachusetts, Alabama, The Commonwealth of the Bahamas and Jamaica. 

As President of Martin & Phillips Design Associates, Inc. Mr. Martin supervises community planning, site 
development, subdivision development plans, and master planning efforts, He also offers zoning, testimony and 
interpretation on land planning issues before zonin$ commissioners, boards of appeals, planning_ commissions, and 
elected bodies. Mr. Martin facilitates community mput meetings, and presents Development Plans in Baltimore 
County and oversees the _pre]_)aration of special exception and variance plan requests. He also directs the design of 
parks, amenity features, hghting plans and landscape plans associated with residential, commercial and institutional 
projects. 

Significant projects include Developments of Regional Impact (DR!) in the State of Florida including; Pahn Coast, 
Florida - 10,000 acre master plan, Beverly Hills, Florida - 6,500 acre master plan, and Doral Park, Flonda - 2000 acre 
master plan. Significant local Jlrojects include: Hollywoods, Monmouth Meadows, Greenbriar, Bainbridge 
Development, Forge Landing, Owings Mills Commerce Center, The Avenue at Whitemarsh, New England Motor 
Freight Trucking Facility, Cedar Land Farms P.U.D., Westwicke, Beaverbrook, Biddison Property, Bridle Ridge, 
Green Spring Station, Home Depot of Owings Mills, Bel Air and Tunonium, Ashland Market Place, Powell Property, 
and Baker Property. 

Mr. Martin has prepared numerous comprehensive-zoning petitions in Baltimore County during the 1992, 1996, 2000, 
2004 and 2008 CZMP processes and has a thorough understanding of the principles of Euclidean zoning and their 
application throughout the Baltimore Metro region. Tle also served on an ad-hoc committee that authored the Service 
Employment (SE) Zone of Baltimore County and the Public Affairs Committee for NAIOP. He has extensive 
experience dealing with all of the Baltimore Regional Area County's development regulations. 

TELEPHONE'. 41 0.321.8444, TOLL FREE'. 866.395.85,95 
FAX'.410.321. I 175 
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KEVIN KAMENETZ 
County E.~ec11tive 

Martin & Phillips Design Associates, Inc 
222 Bosley Avenue, Suite BI 
Towson, Maryland 21204 
Phone: 410-321-8444 

Subject: 20450 Middletown Road 
Zoning Case·# 2017-0108-X 
Freeland, Maryland 21053-9,621 

Dear Mr. Ma1tin: 

ARNOLD JABLON 
Depttt)' Administrative Officer 

Di,·eclor, Depal'lment of Permits, 
Appro,•ols & Inspections 

January 2, 2018 

This is in response to your Schematic Landscape Plan submission date stamped 
Decembe1· 20th, 2017, having completed a curso1y review of the submitted Schematic Landscape 
Plan it appears that in general you have addressed both the Depaitment of Planning's as well as 
my ZAC landscape associated comments and could be approved after a number of general 
comments have been addressed, provided the Special Exception is granted. 

Sin , rely, 

James Hermann, RLA. 
J/41 /18. 

Lands pe Architect, Development Plans Review 

cc: 

PETITIONER'S EXHIBIT _i 

Development Plans Review] County Office Building 
111 West Chesapeake Avenue, Room 119 [ Towson, Maryland 21204 I Phone 410-887-375 l I Fax 410-887-2877 

www.baltimorecountymd.gov 
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Massive damage at solar 'farm' near Perth 

Joanne Schnurr, CTV Ottawa 
Published Friday, Septe,nber26, 2014 5:43PM EDT 
Last Updated Friday, Sepiember"26,2014 6:53PM ED~ 

Ontario Provln-d8fP-oliCe·areiiiV~~iig~ating extensive damage at a solar farm west of Perth. Vandals smashed fifty~five panels at the massive 
property in Lanark County. The solar project Is located on Narrows Lock Road In Tay Valley Township. The panels sit side by side, thousands upon 
thousands; soaking up the sun on this beautiful fall day and stretching across more than one hundred acres. So It would have taken some time to 
no.lice a few dozen of these solar panels had been deliberately smashed. 

"I can say they had rocks thrown at them," says Constable David Bird of the Lanark County OPP detachment, "I think that is the knowledge in the 
area and that Is true, I can confirm that." 

Police believe sometime around .r.;;;~~be-r 7ttyne or more people jumped the barbed wire fence, took off to the back of the property and began 
damaging the panels. The project ii,large,with· between 40 to SO-thousand solar panels. The damage to 55 of those panels amounts to about 
$50,000. 

PHOTOS The North Burgess Solar Project, as It Is called, started generating solar power this February on property 
that was formerty a wood Jot and farm land. These projects are popping up all over Eastern Ontario, 
encouraged by the government's subsidies to companies generating green power. 

For years, the projects have drawn protests like one near Hawkesbury in 2009. 

i;_. ii jik-
' . 9J 

"We're not against solar energy," said one farmer among many protesting at a farm, "just don't put it on 
prime farm land." 

•• ,, J,' ... - ... ,.; 
North Burgess Solar Project near Perth. Northland power who owns the project near Perth responded briefly in an email saying the damage had 

been done weeks ago and the panels had been replaced. But the OPP says it want to find out who Is 
responsible: whether it was a bunch of kids out to do some damage or a group out to make a political point 

"A cri_me has been committed and we want to try and solve It," added Cst. Bird. 
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Quick-thinking dad 
turns laundry room into 
d~livery room 
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15 O&M Issues in Solar Farms (~ptima) 
INSURANCE EXPERTS 

Perimeter Fence Damage 

Damage caused to the perimeter fence can immediately have a 

negative effect on facility operations. Whether the damage was 

due to vandals, a storm or even an animal, this is an item that 

needs immediate attention. Not only can people be injured due 

to the high voltage produced by the system but the expensive 

equipment is at risk if intruders enter the area with intent to destroy 

or steal items. Regular inspection and quick rE/sponse to this is 

crucial for all solar farms. 

Ground Erosion 

A naturally occurring process in nature, soil and ground erosion are 

caused by water and wind. Expected as a gradual occurrence 



and planned for at a certain periodic rate, sudden erosion can 

have a deleterious effect on a PV plant. Loss of topsoil can 

lead to reshaping of the ground and the creation of channels, 

holes and slopes in earth. This could cause racking to shift 

affecting the ability of panels to generate the energy. It could 

also lead to flooding and destruction of equipment. Proper 

and frequent site . monitoring will alert asset managers to 

anything out of the ordinary happening that could put 

operations at risk. 

Transformer Leakage 

Routine maintenance that certifies that transformers are in 

good condition every year helps avoid transformer leakage. A 

transformer leak can cause land contamination and other 

safety risks. Knowing if a leak is present and planning for 

maintenance to repair or replace it can be key in keeping 

energy generation at a maximum. There several ways to carry 

out preventive maintenance in transformers. Monitoring 

transformer oil temperature, pressure and level to prevent a 

transformer from leaking in the first place is the best way to 

avoid down time issues. To prevent fatal errors, a parameter 

range is set and automatic alarms can be issued to check on 

site before the problem scales. 

Various Inverter Damag·e 

Taking the low voltage, high current signals from PV panels and 

converting into the voltage compatible with the utility grid, 

inverters are core components of grid-connected 

systems. Monitoring of inverters is of high importance, since 

changes to voltage and frequency may occur that affect 

performance as well as the safety of those in proximity. Inverter 

damage may lead to the complete failure of the PV plant or 



partial string outages as a result of defective inverters. Inverter 

failures are responsible for roughly 80% of PV system 

downtime. Clearly a response to any inverter damage must be 

taken quickly. 

Broken Conduit 

A broken conduit poses danger of shock as well as chaos on the 

operating system as charges are uncontained. When the 

construction of a site is finished and the plant goes into operation, 

earth movements may happen as the ground stabilizes. These 

movements can cause broken conduit and other issues with cables. 

Measuring isolation on cables ensures underground runs are 

damage free. This is important because broken conduit can cause a 

cable to break or damage the insulation that can cause a fire and 

personal hazards. 

Combiner Box Damage 

With the ability to simplify wiring, combiner boxes combine inputs 

from multiple strings of solar panels into one output circuit. Normally 

4 to 12 strings are connected to a combiner box. If damaged, they 

pose a safety risk as well as a major decrease in productivity. 

Vegetation Overgrowth 

Although, majority of the solar projects in India are situated on 

barren land still vegetation in some cases can transform from a 

benign nuisance in to a major issue very quickly. In addition to 

attracting animals that then cause their own brand of destruction, 

vegetation can shade cells, interfere with wiring and affect 

structural integrity. 

Cell Browning/Discoloring 

In addition to providing power, UV radiation will lead to aging in 



panel cells, seen as browning and discoloration. This degradation in 

the film leads to impaired output and productivity. 

Panel Shading 

When designing a PV plant, it is critical that trees and other obstructions 

are cleared. PV cell electrical output is very sensitive to shade. If 

shaded, cells do not add to the power produced by the panel, but 

they absorb it. A shaded cell has a much greater reverse voltage 

compared to the forward voltage of an illuminated one, it can absorb 

the power of many cells in the string and the output will fall 

drastically. Removal of any trees or structures causing shading will help 

optimize power output. 

Shorted Cell 

A shorted cell can impact productivity if not addressed in a timely 

manner. Production defects in semiconducting material often go 

undetected before PV cells are put into solar panel 

assemblies. Identifying these defects through testing via infrared 

imaging has been used for more than a decade. This efficient, cost­

effective test and measurement methods for characterizing a cell's 

performance and its electronic structure help ensure maximum energy 

production. 

Natural Damage 

A hailstorm, sand storm or high velocity winds can wreak havoc on a 

solar power plant. Damaged panels, or wind torn racking and other 

equipment can severely decrease output or completely put a system 

out of commission. Keeping a pulse on the severe weather and 

inspecting the equipment following a storm is necessary for the overall 

health of the solar farm. 



Vandalism Damage 

Vandals pose a major threat to any PV facility. Whether they are 

stealing or destroying wiring, panels or other equipment, system 

damage can occur. A solar farm in Uttar Pradesh suffered damages 

due to vandalism done by some local goons present near the project 

site. Detecting this damage through the use of solar monitoring 

equipment minimized outages and losses. 

Racking Erosion 

Eroding structures can be a nightmare for a PV facility. Once the 

structural integrity is degraded, risks to proper water and wind flow 

within the facility are elevated which can gravely impact the 

functioning of the facility. As racking moves, panels are moved from 

their optimal positioning and energy generation suffers. 

Unclean Panels 

Dust, snow, pollen, leaf fragments, and even bird droppings - all can 

absorb sunlight on the surface of a panel, reducing the light that 

reaches the cells. Clean surfaces result in increased output 

performance over the lifespan of the equipment. Routine cleaning 

should be a part of all O&M plans. 

Animal Nuisance 

No matter whether an animal burrows under a perimeter fence, jumps 

over it or goes right through it - animals need to be kept out of a solar 

farm. Once inside the perimeter, they seem to have a way of finding 

wires to chew and unknowingly destroy equipment. 

Optima Insurance Brokers Pvt. Ltd. Is a leading Insurance broking company based In Deihl with a pan 

lndla presence. We specialize In managing Insurance programs for companies In the field of renewable 

energy. 

With a team of mare than 150 accomplished professionals we are geared to handle the most complex 
Insurance needs of our cllents. For any query please contact us on lnto@optlma.co.ln. Visit us at 
www.ootlma.co.Jn for more Information on us 
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Solar Farm Operations and Maintenance 
Issues 
Published on April 28, 2015 

For the operation of commercial and utility scale PV power plants, a critical solar 

industry sector that needs particular attention is operations and maintenance, usually 

referred to simply as O&M. The upkeep, performance, and ultimate profitability of a 

solar installation depend upon the competence and experience of the O&M team. 

What Should Be Done 

Through a proactive preventative maintenance plan, the O&M team keep tabs on 

potential issues and are sometimes able to stem off major failures by making smaller 

· repairs keeping a solar installation in good working order. 

While it is impossible to prevent all potential failures or damages that can occur on a 

solar farm, should a solar monitoring system set off an alann indicating an outage, the 

response time of the O&M team can impact power generation if failures, damage or 

other issues are not addressed in a timely manner. As important as a preventative 

maintenance plan, a well-developed corrective maintenance plan can reduce costly 

downtime. 

Any time a string or entire array is offiine or experiencing periods ofunderperformance 

due to an O&M issue basically results in energy loss - or to be blunt, money going 

down the drain. 
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inspections are used to assure potential issues aren't overlooked including 

environmental factors, equipment and other general issues. Here are some of the items 

that are regularly inspected and managed: 

O&M Environmental Inspection 

Vegetation Abatement - Vegetation growth 

under a solar array can range from a slight nuisance to a major issue very quickly. 

Vegetation can shade cells, interfere with wiring and affect structural integrity. 

Additionally, wildlife may be attracted to nest, graze or bmTOW into vegetation causing 

added potential concerns for system integrity. 

Panel Shading - Trees and other obstructions should be cleared during the planning and 

construction phase of a solar installation; however, not all solar power plant plans are 

created equally. Therefore, landscape should be accessed regularly and trees that are 

causing shading should be removed to optimize power output. 

PY cell electrical output is very sensitive to shade. Shaded cells absorb power instead of 

adding to the power produced by a solar panel. A shaded cell has a much greater reverse 

voltage compared to the forward voltage of an illuminated one, it can absorb the power 

of many cells in the string and the output will fall drastically. 

Natural Damage - A hurricane or hailstorm can destroy the solar panels and equipment 

on an array. Damaged panels, or wind tom racking and other equipment can severely 

decrease output or completely take a system offline. Keeping a watchful eye on 

changing weather conditions and inspecting the equipment following a storm is 

necessary for the overall health of the solar farm. 
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destruction of equipment. Proper and frequent site inspections will alert the O&M team 

to any erosion that could put operations at risk. 

Dirty Panels - Pollen, dust, snow, leaf fragments, and bird droppings can absorb 

sunlight on the surface of a panel, reducing the light that reaches the cells. Solar panel 

cleaning helps increase performance over the lifespan of the equipment. Routine 

cleaning should be a part of all O&M plans. 

Animal Abatement - Care should be taken to keep any wildlife out of a solar farm. 

During an inspection, technicians will look for any signs of animals burrowing under 

fences, holes in fencing, or even animal droppings on the ground around panels. Once 

inside the perimeter fence, equipment can be destroyed, wires chewed, holes dug 

causing racking to shift and countless other destructive behaviors have been recorded as 

a result of wildlife breaching a solar installation's perimeter. 

O&M Equipment Inspection 

Shorted Cells - Production defects in semiconducting material often go undetected 

before PV cells are put into solar panel assemblies. Shmted cells can impact the 

productivity of a panel ifnot addressed in a timely fashion. Infrared imaging is used to 

identify these defects. This type of testing is efficient and cost-effective to test and 

measure a cell's performance and its electronic structure help ensure maximum energy 

production. 

... 
:' !!!ii~ 

-~§ 
~!!Iii -,~~ 

··•. llii~Cell Browning/Discoloring - Aging panel cells will tum brown 

and discolor from the UV radiation exposure. This degradation in the film leads to 

impaired output and productivity. During inspections, cells will be visually inspected on · 

a regular basis. 

Defective Trackers - Solar trackers can increase total power produced by about 20-25% 

for a single axis tracker and about 30% or more for a dual axis tracker. Defective 

trackers can contribute significantly to lowered performance output and should be 

serviced as soon as detected. 

Transformer Lealcs - Preventative maintenance inspections to certify that transformers 

are in good condition help avoid transformer leakage. Transformer leaks can cause land 

contamination and other safety risks. There several ways to carry out preventive 
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Inverter Damage - Inverters are core components of grid-connected solar energy 

systems converting low voltage, high current signals from PV panels into voltage that is 

compatible with the utility grid. Regular inspection and monitoring of inverters is very 

important, since changes to voltage and frequency may occur that affect performance as · 

well as the safety of thote'illhproximity. Eighty percent of PV syster@wn@, @ I?," Write an articl 

including partial string outages or complete outages, is the result of inverter failures. 

Broken Conduit - Ground movement, vegetation growth, and animal activity can all 

lead to broken conduit. Regularly measuring isolation on cables ensures underground 

runs are damage free. This is an important part of any regular preventative maintenance 

inspection as broken conduits can cause cable breakage or damage, leading to personal 

and property hazards such as shock and fire. 

Combiner Box Damage - With the ability to 

simplify wiring, combiner boxes combine inputs from multiple strings of solar panels 

into one output circuit. Normally 4 to 12 strings are connected to a combiner box. If 

damaged, they pose a safety risk as well as a major decrease·in productivity. 

O&M Additional Inspection Items 

Vandalism Damage - Vandals pose a major threat to the operation of a solar farm and 

attending to the business at hand - the generation of energy. Destructive behaviors such 

as panel and other equipment damage as well as theft can occur. Maintaining perimeter 

fencing and enlisting security, if vandalism becomes a major issue, is key to maintaining 

operations. 

Perimeter Fence Damage - In addition to deterring vandals from entering a solar 

installation, perimeter fencing keeps unauthorized personnel and animals away from the 

solar array and the potential risks of coming in contact with high voltage equipment. 

Signs of animal activity or other type of perimeter breach during a regular inspection 

requires quick response for repair to avoid future infringement. 



COMMUNITY 

EXHIBIT NO. 

20450 Middletown Rd property (blue outline). Waterways designated as blue lines. Preserved land easements in green. 'Rural village' in yellow area. 

Points where accompanying photos were taken 1/3/2018 by Lynne Jones. 
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20450 Middletown Road, Freeland 
Distance from stream on property to Prettyboy Reservoir: 5,786.1 feet 

Map: My Neighborhood 

8 r~_j TQ l Feet,,. 

Measurement Result 

5.786. i Feet 
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EXHIBIT NO. 

20450 Middletown Rd, Case# 2017-108-X 

Note: Pond and streams/springheads on property, which flow into Prettyboy Reservoir. Sites for proposed panels are higher in elevation than waterways. 

Rain water and snow melt from panels will flow into these streams. 
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20450 Middletown Road, blue outline. Note farm lands and forests surrou.nding site area. 

reposed panels would cover most of the triangular shape of open land next to Middletown Rd. 



Jocelyn Kelley 
20458 Middletown Rd 
Freeland, MD 21053' 
January 9, 2018 

Administrative Law Judge 
Director of Permits, Approvals and Inspections 

Baltimore County 
Towson, MD 21204 

Dear Administrative Law Judge: 

I formally object to the request for a Special Exception to the zoning of the property at 20450 
Middletown Road. The proposed use of the area for a solar farm array is not desirable as the 
adjacent property owner. Although I am supportive of solar power as a clean energy 
alternative, I am not in support of the possible negative effects it will present for my 

property. 

Middletown road is a Baltimore County scenic route. The addition of solar panels reaching 
20 feet high would be a detrimental visual impact. In addition to the visual impact, there is 
the noise. Inverters for larger solar arrays will generate noise. It may be considered a low 
"hum" but it's still a noise. I would rather hear the sounds of crickets and the occasional 

motorcycle than a constant hum. 

I am concerned about the impact that this solar array will have on my property value. 
Owning a small home on a one acre Jot is unlike most properties in my area. It's hard enough 
to keep the assessment of my property when compared with the large developments of huge 
homes. Adding the eye sore of a wall of solar panels to the once beautiful view from my 
windows is not going to benefit the value of my property. 

Please consider this objection before granting the special exception and allowing this solar 

array to proceed. 

Sincerely, 

~~ 
Jocelyn Kelley 

EXHIBIT NO. 

coMMtJNITY I ~Ca\ 
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January 5, 2018 

The Honorable John E. Beverungen 
Administrative Law Judge 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case No. 2017-0108-X 
15637 Middletown Road 

Dear Judge Beverungen: 

6th Election District-3'd Councilmatic District 
Legal Owner: David William Mathews 
Contract Purchaser/Lessee: Bluefin Origination, LLC 
Hearing Date: January 9, 2018 

The North County Community Group (NCCG) opposes granting the special exception request referenced above. We 
believe commercial solar facilities should utilize existing impervious surfaces before using land zoned to protect and foster 
agriculture. Conversion of farmland to commercial solar facilities adversely impacts Baltimore County's agriculture 
industry and future land preservation efforts, a legacy we are charged to pass onto future generations. 

If a special exception is granted, we respectfully request inclusion of several important requirements that the 
Administrative Law Judge is authorized to make if "the special exception will be detrimental to the environment and natural 
resources of the site and vicinity including forests, streams, wetlands, aquifers and floodplains .... " 

1) Require high efficiency solar panels be used to minimize loss of farmland. Monocrystalline silicon solar panels are 
the most energy efficient units available today and produce the most power per square foot. Use of these panels 
will support the state's commitment to increase the use of renewable energy and minimize the impact on 
Baltimore County's land use policies and protect our communities, agricultural land, forests, waterways, and other 
natural resources. 

2) Require that the Department of Environmental Protection and Sustainability comment on the above referenced 
zoning item regarding regulations for the protection of water quality, streams, wetlands and floodplains (sections 
33-3-101 through 33-3-120 of the Baltimore County Code) and forest conservation regulations (sections 33-6-101 
through 33-6-122 of the Baltimore County Code). 

3) Amend bullet point one in the attached memo from Baltimore County Department of Planning, dated 11-28-2017, 
to prohibit removal of existing trees anywhere on the site in connection with construction or operation of the 
solar facility. This property lies within an environmentally-sensitive area: the Prettyboy watershed. Prettyboy is 
the headwater reservoir for Baltimore's drinking water supply. Trees remove or filter pollutants that would 
otherwise windup in our reservoir and absorb storm water run-off. 

4) Require that no weed killers or herbicides be used at the facility to control weed or grass growth. This is consistent 
with your recent ruling on Case Number: 2018-0047. 



R~~uire that the Baltimore County Fire-Rescue Academy comment on the readiness of our first responders to 
handle electrical hazards associated with large-scale commercial solar arrays to avoid increased risk during tactical 
emergency response. For example, in the event of a fire at a commercial solar facility in Emmitsburg, Maryland, 
first responders are instructed to let it burn until the owner/operator shows up to make it safe. 

6) Require that the Baltimore County Office of the Fire Marshal comment on the above referenced zoning item 
regarding local codes for commercial facilities and the availability of equipment necessary to fight fires within 
large-scale, ground-mounted solar arrays. 

7) Use the future value cost analysis approach when calculating the amount of the financial security required to 
repair any unsafe or hazardous conditions or to remove the solar facility, Additionally, require the purchase of an 
irrevocable bond to protect the community and taxpayers in case the LLC initiating the lease is no longer in 
existence at the end of the lease term. 

8) Require landscape buffers be maintained for the duration of the entire lease. Heavy salting on Middletown Road 
represents an ongoing and significant risk to the viability of trees and shrubs in the landscape buffer. 

9) Require security fencing be sufficient in height to negate the need for barbed wire and include a top support to 
cover sharp edges in chain-link to prevent danger to wildlife as illustrated in the attached photos. 

Your time and consideration of our community's concerns is greatly appreciated. 

,';o/nJLJd(y~ 
:::~e:;A. Pieper, President 
North County Community Group, LLC 

Contact us at https://www.facebook.com/northcountycommunitygroup 
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20450 Middletown Road, Freeland, Maryland - Proposed Commercial Solar Farm 
Middletown Road is posted as part of the Md. Scenic Hwy system. 

This property, with farmhouse, includes the original log cabin as south side of basement 
with fireplace. Also, 4 good quality outbuildings and large two level barn w/stalls was 
purchased by my parents Rose & Woodrow Dykes in 1970. This farm was active, having 
very productive and positive soil for farming hay, wheat, soybeans and also two large 
gardens of produce as tomatoes, com and green beans, and potatoes. My parents, 
Woodrow passed in 1991 and Rose in 2003. Property sold to Bill Matthews in 2005, but 
no one has ever lived on property to my knowledge as of May 2018. It appears that Mr. 
Matthew only used the out buildings for a discard/dump for dishwashers, stoves and 
refrigerator from other buildings or rentals, numbering in the hundreds of pieces. Warren 
S. Dykes, my brother and I tried to take care of this wonderful property. We would cut the 
grass of a large area running along farm service road that connected Flintstone Road and 
Middletown Road, as an "L". The doors to the outbuildings were many times left 
swinging in the breeze after a delivery of discarded appliances, we would go on property 
and close and relock the doors, trying to save the buildings. I spoke to Mr. Bill many 
times, about concerns. In the third year, when Bill Matthews moved six large 
commercial type box trailers onto the property and proceeded to fill them with more 
discarded appliances & junk, we realized we could not save this beautiful farm, or a barn 
made from American Chestnut wood and was over a hundred years old. When I spoke 
with Bill about this situation, he said he would paint the ( 6) trailers green, so I could not 
see them! 
As of this date the green commercial trailers are still setting on this property. 

I question what may be inside them ?? A total disregard for this wonderful and 
productive farm is very sad to me, since I was an active member of many projects as 
canning and packaging vegetables for the freezer, mowing, and other farm chores that 
supported our lives well, from 1970 to 2004. 

The actions of the past and possibly present owners, of the Matthews family, in my 
opinion, may continue to deteriorate a productive working farm by turning it into a 
Commercial Solar Farm by any name. To my knowledge no one lives there now? At least 
one the out buildings, that housed two tractors has totally collapsed. Many boards from 
the sides of the barn have been tom away by the wind, since the doors have been left open, 
which are is very sad for µie to see. 

Elevation of the original fapn is approx. 800 ft at the comer of Middletown Road and 
Flintstone. This elevatioq 4rops quickly over many tillable acres, to the farm pond area at 
approx 730 ft., a 70 ft drop. 

All water continues to flow toward Prettyboy Water-Shed and Reservoir, which has a 
crest overflow height of 520 feet and is within a 2- mile distance south of this, 
opinion, the same amount of water running directly off large and many solar p 
cut and erode good workable farmland adding a real run-off of soil to the rese' 
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t. 
When the actual disturbed land is measured only by the 4" pole in the ground that the 
solar panel is mounted on, verse many acres of crops in the fields, I would suggest this 
project be researched more, because of the erosion of farmland. 

A very active natural flow spring at the base of proposed Commercial Solar Farm on this 
farm would be in jeopardy. As stated before, large amounts of water from the north side 
of Middletown Rd. and Flintstone would be traveling over open land and solar panels, 
instead of farm crops. The springhouse, approx. 740 ft. elevation and a block from 
Middletown Road equates to a drop of 60 ft. in elevation. Storm water from the fields on 
the north side of Middletown Road, and not part of our farm, because of elevation now 
flows over the acreage of farm fields of this farm (Dykesfields) adding even more possible 
erosion, and also large amounts of water also run down (south) Flintstone Road to where 
the water turns and continues to run down ( east) the back driveway/service road of this 
farm to the Dykes stream that feeds into Prettyboy Reservoir. 

This stream has been certified by the Geological Society of Wash D.C. and is officially 
named Dykes Creek, as my parents requested. Water from this spring was and can be 
measured as being able to fill a five-gallon bucket to the brim in just six seconds. 6 
seconds x 5 gallons = equals one minute and a least 50 gallons a minute of cold very good 
water. This stream has many native Brown Trout and other native fish, small turtles and 
crayfish with Cattails filtering the water and providing nesting material for wildlife. Many 
types of birds stop past for a drink, bath or to nest in the area, while depending on this 
water source to stay clean and safe from chemicals. 

This property at 20450 Middletown Road is part of a large Forest Conservation project 
of approx. 40 acres of woods and streams where Dykes Creek meets other springs and 
streams and then Prettyboy Watershed. My Mother secured this project before she passed 
in 2003, with the help of Pat Farr of Baltimore County Planning .. 

The farm pond, just south of spring was originally put in by my father and brother as to 
assist in a community call from Baltimore County Fire Dept. in the rural areas, if 
needed. This pond now seems to need the concrete cylinders of wall put back in place 
after many years of lack of maintenance and junk weeds removed to bring it back to 
original goal. This also presents another question. If this property is fenced in as part of 
the Commercial Solar Farm, the pond will not be accessible, even to Fire Dept! How can 
this pond support a possible community need, if Fire Dept would NOT have access to the 
fenced in service road and area, and would otherwise plan to watch the solar area burnout. 

Two homes at 2707 and 2709 Flintstone are dependent on this Aquifer/spring-water for the 
wells and it has never went dry since farm was purchased in 1970. They also have known 
about the pond project that has not been maintained, which also puts the 40 acres of 
conservation-wooded land in jeopardy. 



The Dykes' deeded a parcel of land approx. 1 /8 area to AT & T to set up a junction box and 
upgrade telephone service to the Freeland area in the 70's. This deeded land from our 
farm property faces Middletown Road and adjoins property ofEklo Restaurant facing 
Middletown Road. The Commercial Solar panels would distract from their scenic view as 
they have outside casual parties, that overlook these fields. 

(3) 
Two Companies Blue Fin, LLC and Cypress Creek , LLC. presented the request for this 
solar plant. It is a plant, not farm since there will be a 3 prong power pole from system to 
BGE, with cable going under Middletown Road. Their representive stated before in 
court, there would be a light humming noise with this solar panel set-up day and night, 24 
hours ?? What decibel? Could people at the Eklo Restaurant hear this noise? From my 
brother's and his neighbors on Flintstone Road, could they possibly hear this 24 hour 
HUM/noise? 

Solar panels planned for this project are known as Polycrystalline not the better crystal 
used in Monocrystalline. Seven - ten years life expectances, and their continued 
deterioration. Then who is responsible for them? Cypress Creek is a LLC company, can 
they just walk away, or what liabiliry? See definition below from Webster. 

Today, farm still seems to be in the name of Bill Matthews??? Bill ' s brother Dennis 
Matthews and his son David seem to be current owner, did one or both inherit this farm? 
Who pays the taxes on RC2 land. Is it still RC2, after the panels are installed? Who will 
be paid lease money for the next twenty five years or more? Are they responsible for 
panels? 

Notes typed by L Jeanne (Dykes) Bowman for Historical interest. 
Draft copy 3 7/02/2018 

June 2018 Deterioration I Definition of Deterioration by Merriam-Webster 
www.merriam-webster.com/dictionary/deterioration 
deterioration, degeneration, decadence, decline mean the falling from a higher to a lower level in quality, character, 
or vitality. deterioration implies generally the impairment of value or usefulness. 
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20450 MIDDLETOWN ROAD, Panel Locations, Solar case# 2017-108-X 

Plan 1: Blue outline (dated 6 or 8/28/2017) 

Plan 2: Background plan {dated 1/31/2018) 

Plan 3: Red outline (dated 7/2/2018) 
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MDE Maryland Department of the Environment 
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Stormwater Design Guidance - Solar Panel lnstalla_tions 
Revisions to Marylanci's.,stormwater management regulations in 201 O require that environmental site 
design (ESD) be used tiftt)e maximum.extent practicable (MEP) to mimic natural hydrology, reduce 
runoff to reflect forested wooded conditions, and minimize the· impact of land development on water 
resources. This applies to any residential, commercial, industrial, or institutional development where 
more than 5,0_00 square feet of land area is disturbed. Consequently, stormwater management must 
be addressed even when ·permeable features like solar panel installations exceed 5,000 square feet 
of land disturbance. · 

Depending on local s·oil conditions and proposed imperviousness, the amount of rainfall that 
stormwater requirements are based on varies from 1.0 to 2.6 inches. However, addressing 
stormwater management does not mean that structural or micro-scale practices must be constructed 
to capture and treat large volumes of runoff. Using nonstructural techniques like disconnecting 
impervious cover reduces runoff by promoting overland filtering and infiltration. Commonly used with 
smaller or narrower impervious areas like driveways &-.open roads, the Disconnection of Non-Rooftop 
Runoff technique (see pp.'5.61 to 5.65 of the 2000 Maryland Stormwater Design Manual') is a low 
cost alternative for treating runoff in situations 'like rows of solar panels. . 

When non-rooftop disconnection is used to treat runoff, the following factors should be.considered: 

• The vegetated area receiving runoff must be equal to or greater in length than the disconnected 
surface (e.g., width of the row of solar panels) 

• . Runoff must sheet flow onto and across vegetated areas to maintain the disconnection 
• Disconnections should be located on gradual slopes ($ 5%) to maintain sheetflow. Level 

spreaders, terraces, or berms may be used to maintain sheetf/ow conditions if the average slope 
· is steeper tha,n 5%. However, Installations on slopes greater than 10% will require an engineered 
plan that ensures adequate treatment and the safe and non-erosive conveyance of runoff to the 
property line or downstream stormwater management practice. · 

• Disconnecting ill]pervious surfaces works best in undisturbed soils. To minimize disturbance and 
, comp.ictibn, construction vehicles and equipment should avoid areas used for disconnection 

during installation of the solar panels. 
• . Ground cover vegetation must be maintained in good condition in those areas receiving 

disconnected runoff. Typically this maintenance is no different thari other lawn or landscaped 
areas. However, areas-receiving runoff should be protected (e.g., planting shrubs or trees along 
the pe"rimeter) from future compaction. 

Depending on the layout and number of panels installed,. the disconnection of non-rooftop runoff 
technique may address some or all of the stormwater management requirements for an individual 
project. Where the imperviousness is high or there is other infrastructure (e.g., access roads, 
transformers), additional runoff may need to be treated. In these situations, other ESD techniques or 
mi.cro-scale practices may be needed to provide stormwater management for these features, 
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Example 1 - Using Non-Rooftop Disconnection Where the Average Slope S 5% 

Several rows of solar panels will be installed in an existing meadow. The soils within the meadow are 
hydrologic soil group (HSG) B and the average slope does not exceed 5%. Each row of panels is 1 0 
feet wide and the distance between rows is 20 feet. The rows of solar panels will be installed 
according to Figure 1 below. In this scenario, the disconnection length is the same as the distance 
between rows (20 feet) and is greater than the width of each row (10 feet). Therefore, each row of 
panels is adequately disconnected and the runoff from 1.0 inch of rainfall is treated. 

SOLAR PANEL WIDTH = X n DISCONNECTION LENGTH ~ X FT SOLAR PANEL WIDTH = X Fi 

Figure 1. Typical Installation - Slope S 5% 

Example 2- Using Non-Rooftop Disconnection Where the Average Slope 2: 5% but S 10% 

Several rows of solar panels will. be installed in an exisiing meadow. The soils within the meadow are 
hydrologic soil group (HSG) B and the average slope is greater than 5% but less than 10%. Each row 
of panels is 10 feet wide and the distance between rows is 20 feet. The rows of solar panels will be 
installed as shown in Figure 2 below. The disconnection length is the same as the distance between 
rows (20 feet) and is greater than the width of each row (10 feet). However, in this example, a level 
spreader (typically 1 to 2-foot wide and 1 foot deep) has been located at the drip edge of each row of 
panels to dissipate energy and maintain sheetflow. 

Discussion 

To meet State and local stormwater management requirements, ESD must be used to the MEP to 
red4ce runoff to reflect forested conditions. While all reasonable options for implementing ESD must 
be investigated, minimally, the runoff from 1 inch of rainfall must be treated. In each of the examples 
above, there may be additional opportunities to implement ESD techniques or practices and reduce 
runoff that should be explored. However, simply disconnecting the runoff from the solar panel arrays 
captures and treats the runoff from 1.0 inch of rainfall. Where imperviousness is low and soil 
conditions less optimal (e.g., HSG C or D), this may be sufficient to completely address stormwater 
management requirements. In more dense applications or in sandy soils, additional stormwater 
management may be required. 
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SOLAR PANEL W1ont = X FT D1ScoNNECTIDN LENGTH ~ X FT SOLAR PANEL W!DTii = X FT 

Figure 2. Typical Installation - Slope c!: 5% but S 10% 

Conclusion 

The primary purpose of Maryland's stormwater management program is to mimic natural hydrologic 
runoff characteristics and minimize the impact of land development on water resources. Any land 
development project that exceeds 5,000 square feet of disturbance, including solar panel projects, 
must address stormwater management. However, for solar panels, stormwater management may be 
provided in a cost-effective manner by disconnecting each row of panels and directing runoff over the 
vegetated areas between the individual rows. 

Resources 

L 2000 Maryland Stormwater Design Manual, Volumes I and II, MDE, October 2000 
(http:/fwww.mde.state.rnd.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignMa 
nual/Pages/Programs/WaterProgram~/SedimentandStormwater/stormwater_design/index.aspx) 
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The Board of Appeals 
The Jefferson Building 
Second Floor 

Sparks-Glencoe Community 
Planning Council 

P.O. Box 937, Sparks, MD 21152 

July 11, 2018 

105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Case# 2017-108-X 

To the Board of Appeals: 

20450 Middletown Rd, Freeland 
3rd Councilmanic District 
Legal Owner: David William Matthews 
Contract Purchaser/Lessee: Bluefin Origination 2, LLC 
Hearing Date: July 12, 2018 

While the Sparks-Glencoe Community Planning Council (SGCPC) is not a party to this 
case, we are submitting a letter in opposition to the special exception for a commercial solar 
facility on farmland near our boundaries in Northern Baltimore County. 

While we favor solar power in general, we do not support placing commercial solar 
facilities on our precious farmland resource. These facilities remove land from both agricultural 
production and preservation easements. They also drive up the cost of leased agricultural land; 
diminish the property values of contiguous landholders; and impair the viewshed. We note 
that even the Department of Planning is beginning to understand the growing problem for 
agriculture that this development represents. The final paragraph of its memorandum refers to 
the Master Plan's warning of "incremental development'' as a threat to the agricultural 
industry. The letter expressly encourages the question of continued viability of commercial 
agriculture be included in the calculation of any special exception petition. In this regard, it 
should be noted that there is a dramatically unequal and unfair distribution of these facilities in 
the rural Third District which is the District with the vast majority of agricultural land in 

Baltimore County. 

The special exception generates several specific concerns. It appears, for example, that 
the landowner is represented by the same attorneys that represent the solar company. We do 
not believe the property owner understands the prospective problem of the vanishing 
corporation. Should such a scenario occur, the costs would fall to the farmer. Accordingly, any 
special exception should include an irrevocable bond guaranteed to cover the costs of 
remediation. 

Page 1 of 2 
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The SGCPC is also concerned about the impact on neighboring landowners. The 
prospect of diminished land values for the surrounding area is real. It is certainly foreseeable 
that the viewshed of the larger resource conservation area will also be significantly impaired. 
It is for that reason any special exception must include significant natural buffers which not only 
protect the view from the adjoining roadways, the adjacent property owners, and also the 
wider vista. It is our suggestion that the landowner and his lessees be required to install buffers 
which are designed in accordance with the directives of the Baltimore County landscape 
architect. It would also be appropriate to provide for input from the immediately impacted 
property owners whose own land values are at issue. 

Finally, there is an issue related to this special exception which makes it quite unusual. 
If we read the request correctly, it appears to be for a facility on 20 acres. This is over twice as 
large as necessary for the 2 megawatt limitation on such facilities. There are no other pending 
special exception cases in which the request is for anywhere near 20 acres. At the hearing 
below, it was learned that the reason for the abnormally large amount of acreage desired for 
this project was because the developer wants to use cheaper hardware, thus requiring almost 
twice as many acres. All of the problems identified above with commercial development are, in 
effect, doubled: there is more land removed from production or preservation; there is more 
disruption to the viewshed; there are more impacted neighbors with diminished property 
values, and so on. 

We have many concerns about the rapid advance of commercial solar facilities in 
conservation areas without studying the consequences. We believe that this land rush for 
commercial solar on farmland is ill considered. There is no other Maryland county that permits 
it. We have made some requests in this letter for conditions on any special exception. By 
making those suggestions, we do not mean to imply that we think the Board should grant a 
special exception. 

Thank you for your patience and consideration in this matter. 

Sincerely, 

Lyn?tt:::-~ 
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THE SPARKS GLENCOE COMMUNITY PLANNING COUNCIL, INC. 

RESOLVED: That lhe position of the Sparks Glencoe CommuoilY Plaooioa Councjl. 

Ioc. as adopted by lhe Board of Directors on the zonina matter known as: 

Commen:jal Solar Development·· CBA-J7-J08-X 

The Sparks-Glencoe Community Plannin8 Council ("Sparks-Glencoe" or "SGCPC") is 

an organiZJllion dedicated to preservin8 the rural character and natural resources of 

northern Baltimore County. 

Sparl<s-Glencoe is opposed to the special exception In this matter for the followin8 

reasons: 

I. The development removes prime and productive land from agricultural 

production and preservation easements; drives up the cost ofleased agricultural 

land; diminishes the property values of contiauous landowners; and impairs lhe 

viewshed of the larger resource conservation area. 

2. There is no adequate program for remediation of the site al the end of the useful 

life of the facility. 

3. The proposed facility is essentially twice as larae as all other similar pending 

projects because the developer wants to use cheaper hardware thereby requiring a 

larger facility. To the developer, the land is cheaper than the solar structure. 

4. Constructin& larae commercial eneray facilities of any sort in resource 

conservation areas is inconsistent with the Baltimore County Master Plan aoal of 

maintaining the rural character of the area and is a prime example of"incremental 

development" which lhe Master Plan identifies as a threat to the aariculture 

Industry. 

Therefore, we ask the Board of Appeals to uphold the spirit and intent of the Zonlna 

Regulations and the Master Plan, which are 10 prolccl natural resources and maintain the 

character of the rural area, by denying this special exception. 

THE SPARKS GLENCOE COMMUNITY PLANNJNG COUNCIL. INC. 

BE IT RESOLVED: That at the ANNUAL MEETING of The Sparks Glencoe 

Comrnunjty Planning Councn. Inc. held on April 18, 2018, it was decided that 

responsibility for review and action on all zoning and development matters for the period 

2018-2019 be placed on the Board ofDirectors and/or members of the duly elected 

Zonina Committee. 

ATTEST: The Sparks Glencoe CommunjJY Planning Council lnc. 

Lynne Jones 

Protestant 
CBA Ex hibit 



AS WITNESS OUR HANDS AND SEAL TIIlS 10th DAY OF September. 2018. 

A TrEST: The Sparks Glencoe Community Planning Council. Inc. 

STATE OF MARYLAND 

BALTIMORE COUNTY, SS: 

TO WIT: 

AFFIDAVIT 

I hereby swear upon penalty of perjury that I, Lynne Jones, am currently a duly elected 

member of the Board of Directors of The Sparks Glencoe Community Planning Council, 

AS WITNESS OUR HANDS AND SEAL THIS I 0th DAY OF September, 2018. 

ATTEST: The Sparks Glencoe Community Planning Council. Inc. 
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20450 Middletown Road, Solar Case# 2017-108-X 

'to .. 

Numbered dots correspond to photos taken by Lynne Jones and Kathie Pieper, 1/3/2018 and 6/22/2018 

Map: My Neighborhood Light Blue Outlined Area: Proposed Solar Facility Site 

Light Green shaded areas: Preserved Agricultural Land Yellow area : Rura l Village Center 
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I . 

Protestant 
CBA Exhibit 

A 
View facing East towards Mathews property (lane, barn & field), taken from Flintstone Rd. Field in background is proposed site, visible from this country road, also. 
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Protestant 
CBA Exhibit 

Corner of Middletown and Flintstone Rds, facing SE. According to My Neighborhood map this area has historical significance, as it's listed as a 'Village Center'. 

Row of trees planted to 'shield' field is visible in front and to right of red roofed building in background. 



., 
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Protestant 
CBA Exliibit 

c_ 

View opposite proposed site, including Middletown Rd, which is preserved farmland. Commercial solar arrays would not be in keeping w ith the rural character of this 
Agricultural Priority Preservation Area, from the county Master Plan 2020 (see Zoning Advisory Committee comments for this case, dated 11/28/2017), 

3. 



4. 

Protestant 
CBA Exhibit 

p 

View facing South with farm driveway leading to existing farmhouse at 20450 Middletown Rd. The field, to left of driveway, is proposed solar site, 
which can be easily viewed from Middletown Rd. 



5. 

Protestant 
CBA Exhibit 

A view of proposed field from Middletown Rd, facing South. Trees are missing and/or have stunted growth possibly due to winter salt applied to road or 

ot her natura l causes. 



Top: View from M iddletown Rd, facing south. Bottom: Close-up of Pond, on right side of top photo, near tree line. 

Protestant 
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7. 

Protestant 
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G 
Another visual between row of trees that were planted along Middletown Rd; multiple mature trees are missing along this row. Note the close proximity of 

homes to this proposed field; 



B. 

Protestant 
CBA Exhibit 

GI 
View of preserved farmland opposite the proposed solar field; all adjoining land on NE side of Middletown Rd is preserved along length of proposed field , 



View from Middletown Rd of site field, facing SW. Note residential homes adjoining field. 

Protestant 
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10 . 

Protestant 
CBA Exhibit 
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A view from Middletown Rd, proposed field is visible between trees. According to neighbors these trees were planted about 18 years ago and 
still do not shield this fie ld from the scenic route. 



{ I. 

Protestant 
CBA Exhibit 

I< 
View from road, facing south. Note highest ground of proposed field is closest to Middletown Rd, wh ich wou ld be visible to motorists. 



Protestant 
CBA Exhibit 
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Facing south at 20450 Middletown Rd, proposed commercial solar facility field . The site is visible from this Scenic Road; the highest area of this field is near road. 



13 . 
Photo shows tree height relative to person standing next to it; facing South towards proposed field. 

Protestant 
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Protestant 
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View from East point of property, facing West. Note differing heights of approximately 18 year-old trees and gaps between trees. 



View from adjoin ing property, facing West. 

Protestant 
CBA Exhibit 
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10/24/2018 Baltimore County, MD Code of Ordinances 

§ 324414. • FLOODPLAIN AND WETLAND PROTECTION. 

(a) Definitions. In this section, "base flood", "development'', "flood insurance rate map", "flooding•, "floodway• and 

"riverine floodplain" have the meanings stated in Title 8 of this article. 

(b) Purpose. The purpose of this section to: 

(1) Reduce loss of life and property from flooding; 

(2) Avoid the need for public expenditures for flood protection; and 

(3) Protect or enhance the environmental quality of watersheds. 

(c) Development in floodplain prohibited; exceptions. The county may not permit development in a riverine 

floodplain except for. 

(1) The establishment of property subdivision lines; and 

(2) The installation of a pond, culvert, bridge, street, utility, or drain~ge facility that the county finds is not 

detrimental to floodplain management programs. 

(d) Base flood elevation. 

(1 J Except as provided in paragraph (2) of this subsection, if the floodplain is shown on the flood insurance 

rate map, the county shall limit any increase in the existing base flood elevation to a maximum of 1 foot. 

(2) The county may not allow encroachment in the floodway causing an increase in the existing base flood 

elevation. 

(3) In areas where the base flood elevation has not been established, the county shall determine the riverine 

floodplain and flood elevation by means of a flood study prepared in accordance with the requirements 

of the Department of Public Works Design Manual and sealed by a registered professional engineer 

before the issuance of a permit or the recording of a subdivision plat. 

(e) Wetlands. 

(1) The county may not permit dredging, filling, or construction in any nontidal wetland or tidal wetland. 

(2) The county shall require adequate protection of nontidal wetlands or tidal wetlands from contamination. 

(1988 Code,§ 26-276)(Bill No. 173-93, § 3, 11-17-1993; Bill No, 79-01, § 2, 7-1-2004; BIii No. 75-03, § 27, 7-1-2004) 

§ 324415. - SLOPE PROTECTION AND SOILS. 

(a) Development Plan or plat approval,· slope protection required. The county may not approve a Development 

Plan or plat unless the county finds that the proposed development: 

(1) Includes protective measures adequate to prevent erosion or sloughing of any steep slope or unstable 

slope; and 

(2) Promotes the preservation of the natural topographic features of the steep slope or unstable slope. 

(b) Same; soil limitation. The county may not approve a Development Plan or plat on soils that present a severe or 

moderate limitation to development unless the county finds that adequate measures have been taken to 

mitigate the effects of the limitation. 

(c) Same; prime and productive soils. On prime and productive soil~ within the RC-2 zone, the county may not 

approve a Development Plan or plat unless the county finds thaf construction, excavations, buildings, 

structures, pavements, grading, clearing, or other disturbances of the soils will be limited or restricted in 

accordance with policies established by the Department of Environmental Protec 

promote agricultural uses and protect the county's soil resources. Protestant 
CBAExhibit 
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10/24f.W18 Baltimore County, MD Code of Ordinances 

(1988 Code,§ 26-277)(Bill No. 18, 1990, § 2, 3-30-1990; Bill No. 113, 1992, § 5, 7-1-1992; Bill.No. 79-01, § 2, 7-1-2004; Bill No. 

122-10, § 12, 1-16-2011) 

§ 32-4-416. - PRESERVATION OF NATURAL FEATURES. 

(a) Preservation of features. Each Development Plan shall preserve natural features, including watercourses, 
' ' , 

waterfalls, beaches, and significant vegetation. 
' ' 

(b) Duty to protect habitats. The county shall require adequate protection of any known habitat of an endangered 

species. 

(1988 Code,§ 26-278) (Bill No. 29-95, § 1, 5-21-1995; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, § 27, 7-1~2004; Bill No. 26-07, § 

1, 4-29-2007) 

§ 32-4-417. - SCENIC VIEWSHEDS. 

The Planning Board shall: 

(1) Provide to the Zoning Commissioner a catalogue of the elements for each scenic viewshed in the Master 

Plan; · 

(2) Identify the scenic route or view, as.designated In the Baltimore County Master Plan as either en dosed, 

expansive, focused or a combination; and 

(3) Identify the aspects of the visual quality, unity of the elements, and integrity of the elements. 

(1988 Code,§ 26-284) (Bill No. 121-01, § 3, 1-29-2002; Bill No. 75-03, § 28,,7-1-2004) 
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- Major Roads 

- Baltimore County Scenic Route 

Maryland State Highway Administration 
Scenic Byways 

Char1es Street (National Scenic Byway 

- Fans Road 

..,__... Historic National Rood 

----- Horses and Hounds 

.__.. Mason and Dixon 

Waterways 

(:=:J Baltimore County. Maryland 

Number of roads in North Batto County compared to number of Scenic Routes 

using ADC mapbook and Scenic Routes SHA listing (area north of Mt Carmel Rd). 

Approximate# of roads at least 1 mile in length (does not indude smaller development lanes and roads): 130 

Approximate# of Scenic Routes within the same area: 31 

Approximate % of Roads in North County that are scenic: 23% 
Protestant 
CBA Exhibit 
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DONALD I. MOHLER III 
County Executive 

ANDREA VAN ARSDALE, Director 
Department of Plmming 

The Honorable Julian E. Jones, Jr. 
Chainnan, Baltimore County Council 
Historic Courthouse 
400 Washington Avenue 
Towson, MD 21204 

RE: County Council Bill 37-17: Solar Facilities 

Dear Chainnan Jones: 

August 1, 2018 

At the May 17, 2018 meeting of the Baltimore County Planning Board, an evaluation of the impacts of 
solar facilities in Baltimore County pursuant to County Council Bill 37-17 was presented by Department 
of Planning staff. A Public Hearing followed on June 7, 2018 and was well attended by the community. 
At its July 19, 2018 meeting, the Planning Board voted to forward these recommendations on solar 
facilities to the Baltimore County Council and to the County Executive. 

The following recommendations are now offered by the Planning Board: 

The Planning Board recognizes that the development of solar power and other renewable sources 
of energy is critical for our future, however; 

• Solar facilities should not be permitted on prime and productive soils; 

• Solar facilities should be directed into business and manufacturing zones, brownfields, 
rooftops and parking lots where financiaUy feasible; 

• Further in-depth study of how other similar jurisdictions have responded to the use should be 
considered in a review of the current law; 

• The feasibility of establishing locational criteria to determine appropriate siting of solar 
facilities should be investigated; 

• Solar facilities should not be detrimental to scenic views or routes; and 

• Participation in future studies should be broadened to include stakeholders from each 
Councihnanic District. 

105 West Chesapeake Avenue, Suite IOI I Towson, Maryland 21204 I Phone: 410-887-32111 Fax: 410-887-58t 
planning@baltimorccountymd.gov I www.baltimorecountymd.gov/planning Protestant 
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Page2 of2 Date: July 30, 2018 

lfyou have any questions regarding these recommendations please contact me at 410-887-3211. 

AVA~dd 

Enclosures 

c: Members, Baltimore County Council 
Members, Baltimore County Planning Board 

Sincerely, · 

Andrea Van Arsdale 
Secretary to the Planning Board 

Thomas Peddicord, Jr., Legislative Counsel/Secretary 
Lauren M. Smelkinson, County Auditor 
Fred Homan, Administrative Officer 
Arnold Jablon, Deputy Administrative Officer and Director, Permits, Approvals, and Inspections 
Donna Morrison, Deputy Administrative Officer 
Mike Field, County Attorney 

C:\Usas\wlippinaiu.BCG\AppOata\Local\Mkrosoft\Windows\Tcmponuy lnlcmel Files\Cootcnt.Outlool~_Facilitic:s_CC_N01ificatiou._Lcua.docx 
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20450 Middletown Rd Is within an Agricultural Priority Preservation Area: see Dept of Planning notes, dated 11/28/2017. 

(Green areas: preserved land) * Distance from array site to Prettyboy Reservoir: 7,163' (from mynelghborhoodl .com) 
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Baltimore County Agricultural Priority Preservation Areas {APPA): striped areas outlined in red. 
Preserved Agricultural Farmlands shaded in green. Bottom image: Detail of Map, Northern section of Batto. County. 

http://bcgis.baltimorecountymd.gov/myneighborhood 
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Middletown Rd Solar Site Plan #1, dated 6 or 8/28/2017. 

Sp Ex area: 18.73 ac. 
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Middletown Rd Solar Site Plan #2, dated 1/31/2018. 
Sp Ex area 12.99 ac. 



Middletown Rd Solar Site plan #3, 7/2/2018 
Sp Ex area 16.71 ac 
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20450 Middletown Rd, Case# 2017-108-X (My Neighborhood Map) Property Is t inted light blue. 

/7-/ oty 

Protestant 
CBA Exhibit 

/Jo 

Turquoise Area: FEMA Floodplain. Light Green Area: Floodplain Easement ('A floodplain easement Is a legally enforceable agreement between the landowner and the 

County for the purpose of conservation of the floodplain. Floodplain easement polygons must not overlap and can exist over more than one parcel': mynelghborhood). 

Note: Pond and streams/sprlngheads/hydro eroded channels on property, which flow into Prettyboy Reservoir. Several other ponds are In the area. 

Sites for proposed panels are higher In elevation than surrounding waterways: highest point of property 810', lowest on property 640'; difference 170'. 
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What are Targeted Ecological Areas? 

• Targeted Ecological Areas (TEAs) are 

lands and watersheds identified by 

the Maryland Department of 

Natural Resources as the most 

ecologically valuable areas in the 

State 

• They are the "Best of the Best" 

• TEAs are preferred for conservation 

funding through Stateside Program 

Open Space 

2011 Targeted Ecological Areas 

These lands, which are the 

most ecologically important 

areas in the state, are targeted 

for conservation through 

Stateside Program Open 

Space (POS). 

Protestant 
CBA Exhibit 

MDDNR 
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A}W\JJ PETITION FOR ZONING HEARING($) 
To be flied with the Department of Permits, Approvals and lnspect\ons 

uO 

To the Office of Administrative Law of BalUmore County for the property located at: 
addre,a 20l50 Middletown Road which ts preHntty zoned RC-2, RC-4, RC--5, RC-8 
OeedRererenoe S3873/119 10D1gltTaxAccoont# 2 3 o o o 1 o o 6 o 
Property Ownor{s) Printed Name(s) DQW! wwam MalhQwa / 

CABENUMBER ~;J ..();(}f-i FlllngO.te!!b!µt:9tJ1I, e.um.ledPostfllQOU_/_j_ __ lw"'-w~ 

(SELECT THE HEARIHG(S) BY MAfOONO }SAT THE APPROPRJATE SELECTION AHO PRINT OR TYPE THE PE11T10N REQUEST} 

The undersigned legal owner(s) o4 the property situate in Baltinore County and Whk;h Is described In the deaatptlon 
and plan attached hereto and made a pert hereof, hereby petition for: 

1. _ _ a Special f:tearlng under Section 500. 7 or the Zoning Regulations or Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2 . ..2._ a Spacial Exception under the Zoning Reg1'atlons of Baltimore County to use the herein descrl~ property for 

See Attachment No. 1 

3. _ _ a Variance from Section(s) 

of the zoning regulatloos of Balllmore County, to the zoning law of Baltimore County, ror lhe following reasons: 
(Indicate below your hardship or practlcal difficulty 2r Indicate below "To Be Presented At Hearing". If you 
need additional space, you may add an attachment to this petition) 

To be prosented al the heamg. 

Prop8lty .. to be polled and adwr1lsed • preealbed by lhe Zlll'ling rogulllon8. 
I, ot-, 1111'" 10 pay 110CP91WN ot abcMt pelmon(&). ~.posting.-=. and funher iv- to and - to be bounded by the zcnq r~ 
end realriclions d Bellmore County adopad ~ lo 1118 :zmlng law for Bdnota Coully. 
~gel OwrMr{•) Affirmation: I / WI do ■o ■olarrWy d8clare and elll,m, Wider the penalles ct pe,)ay, lhol I/ We are the legal awner(a) ot the property 
'tllhlch 18 lhe lllb)ec:t of 111e, 11- Pellon(•). 

Contract Purchaser/Lessee: 

See Allachment No. 2 
Nan,e-.Type 01 Pm! 

~Ad«ea City Sta1o 

-- _J_'--~---,---=-----'·--=--=-~=-----
Zlp Code T~ I Emal Ad<hn 

Attorney foe Petttloner: 

Patricia A Malone 

210 W. Panneytvanla Avenue, TOWIOll MD 
Mellng~ City 

21204 
~Cod• 

REV. 2/23111 

'41~206 

Sla18 

1 parnalone@wnable.com 

Legal Owners: 

See Altachment No. 3 

Name 11 - Type or Prtnl Name 12 - Type« Print 

Slgianl1 

Z_, Cod8 Telephonlt # Emal Add(ess 

Representative to be contacted: 

210 W. Pennsytvenla Avenue, Towaon MO 
MallngAddr-. Cly 

21204 • 10-494-8206 
~Code 

&ala 

,pamalone@wlnabl.ccxn 

Protestant 
CBA Exhibit 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Departmeot of Planning 

SUBJECT: ZONING ADVISORY COMMI1TEE COMMENTS 
CaseNwnber: 17-108 (amended) 

INFORMATION: 
Property Address: 
Petitioner: 
7..oning: 
Requested Action: 

20450 Middletown Road 
David William Matthews 
RC2, RC4, RC 8 
Special Exception 

DATE: 11/28/2017 

The Department of Planning has reviewed the ameoded petition for a special exception to use the property 
for a solar fucility. 

A site visit was conducted on October 26, 2017. 

The Departmeot has no objection to granting the petitioned zoning relief conditioned upon the following: 

~- ·· \'J The property is visible from Middletown Road which is a Baltimore County Scenic Route. When 
developing on a scenic route, the Comprehensive Manual of Development Policies (CMDP) development 
guidelines instructs one to "maintain a buffer between the road and the new development" (CMDP pg, 
180). 

• The proposal shall minimize grading, tree and vegetation removal along Middletown Rd, 
• Any landscape plan submitted to Baltimore County for review and approval shall supplement the 

existing vegetative screening along Middletown Road. The Department will not support a 
suburban like, regimented single species planting. The plantings will have a naturalistic 
arrangement approaching an "enclosed view" as defined in the CMDP with a count and proximity 
that will not allow an observer from the scenic route to have a sustained view of the solar facility. 

• A minimwn 50' wide vegetative screen shall be installed along the perimeter of the special 
exception area adjacent to the properties at 20416, 20450 M;iddletown Road aod 2603 Flintstone 
Road. Said screening shall be a mix of native deciduous, evergreen and flowering trees with 
understory shrubs arranged in a natural fashion. 

• The Department supports the Baltimore County Landscape Architect in any additional planting 
requirements. 

Additional conditions are as follows: 
• Pursuant io BCZR §502.1.A, petitioners sball demonstrate to the satisfaction of the 

-=- Administrative Law Judge that the facility will not be detrimental to the adjacent residential 
properties as a resuh of glare emanating from the facility. 



' ◄ • , -

' Date: 11/28/2017 
Subject: ZAC #17-101 
Page2 

~ • The plan submitted in support of the petition d~ not indicate the finished height of the solar 
panels. fursuant to BCZR. 4& I 04.5, the photovoltaic arrays may not exceed 20 feet in height 
without variance relief. Petitioners shall amend the plan to show a typical array structure detail at 
oo more than 20 feet above the natural finishe<l grade. 

---

• Petitioners shall note on the plan that the proposed solar facility will produce not more than 2 
megawatts of alternating current 

• Petitioners shall note oo the plan that the proposed solar facility will be subject to BCZR §4E­
l 07. 

• Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the 
maximum permitted number of facilities allowed in its respective councilmanic district. If 
approved, Petitioners shall submit to this Department at the time of building pennit application 
the final fixed location and area of the facility by coordinate data so that an inventory may be 
kepl 

• Lighting shall be limited to what .is required for security purposes only and will be sited in such a 
way as to have minimal spillage onto neighboring properties. 

• Signage shall be limited to that which is necessary for safety and security purposes. 
• No deliveries or outdoor maintenance which may generare excessive noise may occur on-site 

between the hours of 6 PM. through 6 AM. __ 

Be advised that the sit.e is within an Agricultural Priority Preservation Area as designated in the Baltimore 
County Master Plan 2020 (MP2020). Said plan warns that "incremenJal development continues to 
threaten the protection of resources and the viahiliJy of the agricultural industry. " (MP2020 pg.92). The 
Department recommends that the future viability of commercial agricultural in Baltimore County be 
weighed when considering this special exception proposal within the context of 502.1.G. 

For furflier infonnatfon C:Oncenilng the ; atters stated herein, please contact Joseph Wiley at 410-887-3480. 

AV NKS/L'IM/ka 

c: Joseph Wiley 
James Hermann, RL.A., Department of Penni ts, Approvals end Inspections 
Patricia A. Malone, Esquire 
Office of the Administrative Hearin~ 
People' s Counsel for Baltimore County 

~ ~ 2017\17-lOl llllCDdcd(2).docx 

\. 



VIBRANT COMMUNITIES 

not increase development densities 
in the reservoir watersheds. 

(2) Complete detailed studies to determine the 
existing and potential residential densities in 
resource preservation areas. 

(3) Consider limiting residential densities to 
one dwelling unit per 25-50 acres. Consider 
limiting density calculation to net density for 
resource zones. 

(4) Delineate and coordinate the public use of 
resource preservation areas for recreational 
benefits. 

(5) Protect and foster forests and stream 
systems through conservation easements that 
prevent the continued fragmentation of these 
critical resources. 

( 6) Continue to support State and County 
programs that encourage sustainable 
forest management and initiatives to retain 
forestlands for multiple ecological and 
economic benefits. 

Agricultural Priority Preservation Areas 

(Note: Policies and Actions to foster a sustainable 
agricultural industry may be found in the Economic 
Vitality section. Preservation of the agricultural land 
is discussed in the Land Resources section.) 

While the County is a national leader for the use 
of restrictive agricultural zoning and planning for 
agriculture, there arc threats to its continued success. 
Despite the diligent efforts to maintain and expand 
the agricultural zoning, incremental development 
continues to threaten the protection of resources and 
the viability of the agricultural industry. Zoning 
and development controls need to be reviewed and 
strengthened to assure that the goals of the Master 
Plan and the Baltimore County Zoning Regulations 
are being achieved. 

Page 92 

Policy: Manage land development to limit conflicts 
with the agricultural industry to safeguard lands 
preserved through easements. 

Actions: 

(I) Continue to enforce local policies, 
ordinances, regulations and procedures that 
stabilize the agricultural and forest land base. 

(2) Review and, if necessary, revise zoning and 
development standards to promote conditions 
suitable for production, processing and sale of 
agricultural products. 

(3) Include prime and productive soil standards 
and a maximum lot size to ensure that large 
parcels are not split to create large residential 
lots. 

(4) Evaluate increasing the minimum acreage 
for subdivisions in the RC 2 zone to reduce 

environmental impacts and development 
pressure on agricultural resources. 

(5) Evaluate regulations to eliminate 
resubdivision oflots created between 1975 and 
1979 in the RC 2 zone. 

(6) Require that placement of State agricultural 
or conservation easements shall not result in an 
increase in density over that permitted without 
the easements. 



https://www.ecode360.com/12103862?highlight=502.1#12103862 

IE; Print @ < 0 Get Updates 

ARTICLES Adm!d.s:ration L'ld E.n!o1ce:unt 

SECTION 502: Special Exceptions 

(BCZR 1955) 

(See Section 270, Schedule of Special Exceptions.) 

Q. Search 
Section 

NOTE: Certain types of uses are required to secure a permit to allow them to be placed in one or more zones in which their 
uncontrolled occurrence might cause unsatisfactory results of one kind or another. A few uses, such as dumps and junkyards, are 
inherently so objectionable as to make extra regulations and controls advisable even in the M.H. Zone, to which they are restricted. 
Others, hke a cemetery, do not fit into any of the zone categories, that is, residential, business and industnal, and therefore must be 
located with discrimination in relation to their surroundings. All the items listed are proper uses of land, but have certain aspects 
which call for special consideration of each proposal. Because under certain conditions they could be detrimental to the health, 
safety or general welfare of the public, the uses listed as special exceptions are permitted only if granted by the Zoning 
Commissioner, and subject to an appeal to the County Board of Appeals. 

In granting any special exception, the Zoning Commissioner and the County Board of Appeals, upon appeal, shall be governed by 
the following principles and conditions. 

D § 502.1 Conditions determining granting of special exception. 
Before any special exception may be granted, it must appear that the use for which the special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger, 

D. Tend to overcrowd land and cause undue concentration of population; 

E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation or other public requirements, 
conveniences or improvements; 

F. Interfere with adequate light and air, 
[Bill No. 45-1982) 

G. Be inconsistent with the purposes of the property's zoning classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; 
(Bill No. 45-1982) 

H. Be inconsistent with the impermeable surface and vegetative retention provisions of these Zoning Regulations; nor 
[Bill No. 45-1982) 

I. Be detrimental to the environmental and natural resources of the site and vicinity including forests, streams, wetlands, aquifers 
and floodplains in an R.C2, R.C4, R.C.5 or R.C.7 Zone, and for consideration of a solar facility use under Article 4F, the inclusion 
of the R.C. 3, R.C. 6, and R.C. 8 Zones. 
[Bill Nos. 74-2000; 37-2017) 
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Fencing around Electrlcal Station in Oregon Ridge Park; photos taken 10/2/2018. 

Top photo: Beaver Dam Rd in front of metal fence, approx. 615' L, 130' W = approx. 80,000 sq. feet of contained area. 

Bottom: Rear of Electrical Station wh~ faces Oregon Ridge's nature trails and or n fields. See landscaping plantings. 
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IN RE: PETITION FOR SPECIAL EXCEmON • 
(20450 Middletown Road) 
6* Elcctlon District 
3,. C011ncll District 
David William Matthews 

I.Ago/Owner 
Bluefin Origination 2 LLC 

lu1e• 
Pcthioncn 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEAR.INOS 

FOR BALTIMORE COUNTY 

Case No. 2017-0108·X 

QPJNJQN AND ORDER 

This matter comes before the Office of Admlnistntlve Hearing, ("OAH") for consideration 

of a Pctltlon for Special Exception filed on behalf of David William Matthews, lcpl owner and 

Bluefln Orla{natlon 2, LLC, lc11ee ("Petinoocrs"), The Petidon for Special Exceprioo punuant lO 

Section 4E• 102 of the Baltimore County ZoDina ReauJations ("B.C.Z.R. ") seeks approval to 

operate a aolar facility at the 1ubjec1 property. 

Jcfth:y S. Webber and Parker Sloan with Cypre11 Creek Renewable,, Tim Dertebauah, 

Brian Conlon, and David L Martin, L.A. with Marlin & Phillips Design Alaocia1e1, Inc., the firm 

that p~ the site plan, appeared In suppon of the petition. Chriatopher D. Mudd, Esq, and 

Patricia A. Malone, Esq. repre1ented the Petitionm. Numerous ci1iz.en1 attended the hearina to 

exprc11 oppoaltlon to the requc11, Substantive Zonlna Adv!Jory Committee ("ZAC") commcn11 

were received from the Department of PlaoDina ("DOP") and the Burcau of Development Plans 

Review (''DPR''), Neither apcy oppoacd the reques11. 

The aubject property It approximately 70.979 acrea and is split-zoned RC-2, RC-4, RC-5 

and RC-8. The property It on Middletown Road, which la designated u a 1ccnlc route. The 

property wu previously a farm, allhouah with the exception of a small area there are no farm Ina 

activltlca It the property prcacntly. Petitioners propoae to utilize 18.73 acret of the tract for a solar 

facility. Petitioners would lnatall between 8,500 to 9,000 aolar paocl1, which would generate 

approximately 1.9 Mw of AC electricity. 

The Le~ 's zonina manager, Parlccr Sl0111e, testified bis comp111y Is one of the laraest 

solar providen In the United States, with projects In 121111n. Mr. Sloane testlned the panels will 

be approximstcly 9 to IO f\. In heiaht and will rotate throuahout die day to face the sun, although 

he noted the movement would be Imperceptible. Like other aolar propoaal1 in Baltimore County, 

this facility would be unmanned and the operator will perfonn routine lnspectlona I to 2 time, per 

year. 

Mr. Sloan stated the company had an alen 1yatcm that would provide immediate 

notification of any problem or mall\Jnction at the 1hc. The wi= testified his company used an 

"industry standard tool" and determined that there will be no concern with glare ftom 1bc panels. 

Mr. Sloane lndlctlcd that only the lnvener would generate noise, which he likened lO a hair dryer. 

But given ita location on the 1ltc be 1tated no noite at all would be heard from outaldc the property 

boundaries. In response 10 question• on cross-examination, Mr. Sloane teatifled Cypress Creek 

has completed over 200 projccta 1lncc 2006, and that bucd on reports of appraltcn hired by the 

company they have delennlncd aolar facilities do not have an adverse impact upon property value1. 

Many of the citizcna had que11lona concerning the aa(cty of the panels, and to addrcu these 

issues the Petitioners preacntcd teatlmony from Jeff Webber, an engineer employed by Cypre11 

Creek. Mr. Webber, wbo was accepted u an expen, described the different typet of silicon used 

in solar panel,, and the attribulel of each. He testified ail icon iJ not a huardous material and that 

the module, and the racka In which they arc located arc made of sand, aluminum, copper wire and 

steel. Mr. Webber stated only the transfonner could •iea1t", and that if that occurred only mineral 

oil would be discharged. He said there was only an "extremely small risk" such a leak would 

2 

Protestant 
CBA Exhibit 
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occur, and he sllld the hardwired monitoring system would nlcrt the company immediately If thnt 

happened. 

With rcgnrd to safety, Mr. Webber testified If the clccbic grid went down, the solar foclllty 

would Immediately shut down. The witness stated lhe inverter would shut off within 2 seconds in 

such a accnario, and that while the: panels would continue to function there would not be a current 

of electricity flowing and there would be no danger of electrocution. In response to qucstiona on 

cross examination, Mr. Webber conceded economics drives how a facility is designed. He said 

while It might be possible (I.e., through use of higher efficiency panels) to generate l.9Mw of 

electricity on less than 18 nr:rcs, the company would incur higher costs In doing 10, which would 

make the project less profitable end/or economically unfeulble. 

The flnnl witness wu David Martin, a registered ln.ndscapc architect accepted as an expert. 

Mr. Marti~ prepared both the alte plan (Exhibit I) and the schematic landscape phm (Exhibit 8) 

for the project. He described the project and reviewed caeh of the rcqulremcnls of B.C,Z,R, 

Article 4E, which he stated Petitioners satisfied. Mr. Martin opined tho we proposed wna 

"benign," and he testified Petitioners 11tisfied all requirement!! for a special exception. He also 

indicated that in coMection with a zoning case (No. 2000-0342-SPH) involving !his property - - -

which pcnnlttcd the construction of n dwelling on im undrnlzed parcel, environmental bufTcni 

were provided to Baltimore County 10 protect tho water Wld forest resources on !he site. 

Socd1) Exceprlon 

Under Mlll')'land law, a special exception we enjoys a. presumption thot It Is in the interest 

of the gencml welfare, and thcrcrorc, valid. Schult: v. Pritts, 291 Md, I (1981), The Schultz 

stnndll?d WD! revisited in Attar v. DMS Toflgate, UC, 451 Md. 272 (2017), where the court of 

appeal, discwsed the nature of the cvidcntimy presumption in special cxecptlon c!\Ses. The court 

3 

again cmphnslzcd a speclal exception is properly denied ooly when thcro 11re facts and 

circumatances showing thal the ndvene impacts or the use at the partlculnr location in question 

would be above o.nd beyond those Inherently associated with the special exception use. 

Mr. Mnrtin opined Pelltlonm aatlsfied tho requirements ofB.C,Z.R. § 502, I and applicable 

case law, which under &ml, and similar C8.$CS established 11, prlmafacle cnse cntltllng them to tho 

special exception. While the neighbors expressed rmnyvalld conccm5 with the fhellity, the issues 

they Identified are inherent In the operation of D solar faclllty. As such, I do nol believe that 

testimony can rebut the prc:rumptlon provided by MDJ')'lnnd law that spccl1I exception uses 11n:1 in 

the public interest. 

Having tald that, I believe tho eommunlty raised one issue in panlculnr which warrnnts 

further discussion; i.e., the 1lzc of the special exception ll.l'Ca. 1be law states that the "maximum 

area pennltted for a single 10lo.r facility is the amount of acreage that produces no more than two 

mesawnw ••• or elecbiclty." B.C.Z.R. §102.A.1. Sued on Mr. Webber's tcatimony, there 

appears to be numerous variables involved in dctennlnlns the approprl11.ce alzo and design of 11 

solar facility. Aa the witness noted, economics la cemlnly o.n important consldmtion. Thcso 

facilities are operated by ror-pront ventures, and Petitioners are entitled to maximize the retum 

they receive on their land and invtttmcnts. 

But In this sccunrlo, they must do so in keeping with the above-quoted provision. Siml111r 

solar fllcllltlea have been approved in several recent cuca, What follows ls tho case #, spcclol 

exception area and electricity generated: 

2018-0047 (9 aeru; 2Mw) 
2018-0051 (6A 1ere1j JMw) 
2018-0071 (6 acre1; 840Kw) 
2018-0078 (9.8 aeresj 2Mw) 
2018-0095 (16 acresj 2Mw) 

4 



Whllo tho community opposed the requCSt In cnch of the ebovc casc!I (whh the exception 

ofNo, 2018-0095, which wos unopposed), this is the flrstcll!lc in which lhla issue luis arisen, Ench 

of tho Pctitloncn in the above ce.scs WllS Oikc Petitioner here) a for•proflt entity, which means It 

is safe to ll!lsumc lhc projecl!I proposed were econ.om.lcally vlnble. I certainly understand there are 

a variety of factors which lnform tho design and layout of a solar fo.clJlty, but based on. the 

foregoing l believe e 13 ecrc special exception erea would be ,sufficient to 11.llow for the production 

of2Mw of electricity, and aucb a restriction will be included bcIOW. 

TimREFORE, IT IS ORDERED this~ dny of January, 20181 by this Administmtivc 

Law Judge, thal the Petition for Special Exception pursuant to Section 4£..102 of the Beltimorc 

County Zoning Rcgulatioru (''B,C,Z.R. j fore Solnr Faclllty, be and la hereby GRANTED, 

The rt!liefgrantcd herein shall be subject to the following: 

I, Petitioners may apply forncccswy perm.Ila and/or licenses upon receipt 
of this Order, However, Petitioners m hereby mAde aware that 
proceeding at this tllne is at their own risk until 30 days from the date 
hereof, during which time an appeal can be filed by ony pllrt)', If for 
whatever reason this Order is reversed, Petitioners would be required to 
return tho subjec1 propcIIY to Its original condition, 

2, Pctitioncn must 1ubmit for approval by Baltimore County a landscepc 
plan for the site demonstrating, among other things, oppropriAle 
screening and vegetation is provided along the scenic route, u required, 
bythc Lnndscape Manual. 

3, Petitioners ahnll in1tall o fence of sufficient height which will, per the 
electric code, prevent the need for barbed wire. 

4. No weed killers or herbicides ahall be wed to control weed or grass 
growth at the faclllty, 

5 

5. Prior to luuonce of permits, Petidoners must satisfy the environmental 
regulatioM sci forth in Article 33 of the Beltimorc County Code, 
pertaining to the protection of water quality, streams, wetlands and 
floodplains. 

6. No trees shall be removed from the special exception area shown on the 
site plan In coMectlon with the construction and/or operation of the 
solar faclllty, 

7. Petitioners shall within 30 days of the dnto hereof submit to the OAH e 
rcdlincd site plen showing a ''special exception area" for the solar 
facility ofno more lhen 13 acres, 

Any appeal of this decision must be made within thirty (30) days of tho dn1c of this Order, 

JEB/sln 

6 

__ Signed 
lOHNE. BE.~VER=UN=o=EN~ 
Administrative Law Judge 
for Baltimore County 
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BALTIMORE COUNTY • 
L'lEP ARTMENT OF PERMITS APPROVALS AND INSPE9fIONS 
DF:VELOPMENT REVIEW COMMIITEE (DRC) APPLl(j:ATION 

DRC# 03JOI i 8 /frackin~_ J)J?(!,'-clol~ -OQbcx1 ' 
C-1>' Ute Otoly °'"'1 llM o.Jy 

This 11p9Hcption must be accomoanjcd by the following: 
1. One copy of the completed DRC checklist. Filing Date:, _______ _ 
2. nree copw ottbb DRC appllatfon, completed in fuD. I $tamp I• ft'.!PM @ICIPIIP l!<rs 
3. 11aree copies or• letter or request (attach ooe to each DRC appliatJ011). ! 
4. Nme copies o(tbe plan folded (o 8 ¼ JI JI Inches. . I . MD d 
S. SJOO fee Cor limited eumptJon reqiteSt; $37S for waiver request (check 111ade payable ~o Ballimore Co~nty • c au e. 

are 11011-rd'uodable, .Appllunt aaJJ &!liver check to County Finance O~ee ashier, ljlubmff .,.td receipt w'r Im& 

Project Name: Bluefin Origination 2, LLC . PAI File Nr-: 00030M Job-0 Z3O 

Project Address: 20450 Middlefown Road, Freewld, MD Zip Code: 21053 ADC Map#: 2-0-7 
I 

06 12.98 (Solar Facility Area) 
Councllmanlc District: _0_3 _ _ Election District: _ __ Project Acreage:---~--------

Tax Account No(s): _0_6_·2_3_00_0_1_00_6_0 _____ _________ zrnlng: _RC_-_2 _ ___ _ 

Engineer: Martin & Philflos Deslan Associates. Inc. N/A: __ Englneer's Phone'.No.: 410-321-8444 

Address: 222 Bosley Avenue, Ste. B1, Towson ljp 21204 Email: dmartin(@.martinandphillips.com 

Applicant: Bluefin Origination 2, LLC Applicant's Phone No.: _________ _ 

Address: 3250 Ocean Park Btvd.,Santa Monoca, CA Zip 904o5 Email: __ __;_ ________ _ 
I . . (Oty) 

Attorney: Venable, LLP, Chns Mudd N/A: __ Attom~s Phone ~o.: 410-494-6365 

Address: 210 W. Pennsvlvania Avenue. Suite 500 Zip 21204 'email: CDMudd@Venable.com 

(c-uy) 
Is ilils a tower?_Y cs~No If "Y cs" cheek one of the following: Cellula,r __ Water Tower MonoPole 

(CAC) (Wl'C) (CJ'C) 

REQUESTED ACTION (I'O BE COMPLETED BY THE APPLICANT) 

IX I Limited Exemption under Section 32-4-106 ~ L.!_J ~ 
( ) Plan Refinement 
( ) Plaoned Shopping Center Designation under Section 101 ofBCZR 
( ) Waiver under Section 32-4-107 L_J L_J L_J 
( ) Requires a 2'.oning ( ) SpecJal Hearing; ( ) Special Exception; ( ) Variance 
( ) Lot Lino Adjustment (LLA) 

(County Use only) 
Action: ___ _ 

() Other---;--;----;--;-;--~;-;:------:---=--:-----:--~--:-~-::-.~--:-----,.--­
This application must be accompanled by a written request. That request must bo in the form of a Jetter, legibly printed or 
typed, and signed by the applicant. The letter must contain the name, address and telepbonJ number of the applicant and 
must provide details of the request. A copy of the cheokJist must be completed and included along with this DRC 
application. Please note that a DRC application fonn and checklist is available in room 1231 of tho County Office Building 
and on the County web sitewww.bahimorccountymd.gov/Agencies/pcnni1s/pd10 devmanog,e/pdmfdmgt.hlml 
PJeasc see page 2 for the checJdlst of complete submittal requirements I 

c: Council, Planning, DEPS. Zoning 

PA1DM15w 

RECEI\IFO 
fE~. i,1 2.0\8 07/13 

I 

OEPARl IVl~l'l 1 1,Jt" r'~!:~l~:~. -
APPROVALS ANO I~'"' 

Protestant 
CBA Exhibit 
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• 
3/14/2018 ctvelopmefll Review Committee Actions - Baltmore County 

Back to tOP. 

"A" Exemptions 

.. v1(l the development review and approval process as provided 

tor in the Baltimore CountY- Code. Article 32, Title 4, Subtitle 4. 

• A project meeting these requirements does not require a ™Ill.Rian, communityJnruLt 

meeting, development Rian and an Administrative Law Judge hearing. 

• Applicants who meet one or more of the criteria for an "A" exemption, described below, may 

apply directly for a building_Q8!!!lit, or recording in the land records. 

A-1-i-1- The building or preparation of land tor building a dwelling for one or two families on 

a single lot or tract that is not part of a recorded plat. 

A-1-i-2 - The building or preparation of land for building a dwelling for one or two families on 

a lot or lots exempt from the lapse provisions of § 32-4-273 of this title. 

A-1-ii - The building or preparation of land tor building on a lot of record lawfully in effect at 

the time of the building or preparation of the land for building, provided the lot of record did 

not result from a subdivision of land exempt under § 32-4-105 of this subtitle. 

A-1-iii - The construction of one tenant house or the location of one trailer on a farm tract. 

A-1-iv - The subdivision of property in accordance with a court order, a will, or the laws of 

intestate succession. 

A-1-v - The resubdivision or lot line adjustment of industrially zoned or commercially zoned 

parcels of land that have been the subject of a previously approved Development Plan and 

recorded plat. 

A-1 -vi - The construction of residential accessory structures or minor commercial structures. 

A-1-vii-1 - The construction of a building owned and operated by a county volunteer fire, 

ambulance, or rescue company that is used primarily for storage or training purposes. 

A-1-vii-2 - The construction of a building owned and operated by a county volunteer fir" 

ambulance, or rescue company that is used primarily for fund-raising activities. 

https://www.baHimoreoountymd.gov/Agencies/permits/pdm_devmanageJdrc_actionslindex.html 216 
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THE NORTH COUNTY COMMUNITY GROUP, LLC 

RESOLVED: That the ANNUAL MEETING of the North County Community Group, LLC held on January 23, 2018, it 

was decided that responsibility for review and action on all zoning and development matters for the period 

2018-2019 be placed on Kathleen Pieper, Wanda Lehman and Mary Petrucci. 

ATTEST: The North County Community Group, LLC 

LuJ.,_~ 
Treasurer 
Wanda Lehman 

Protestant 
CBA Exhibit 



TOWIT: 

AFFIDAVIT 

STATE OF MARYLAND 
BALTIMORE COUNTY 

I hereby swear upon penalty of perjury that I, Wanda Lehman, am currently a duly elected member of the Board 

of Directors of The North County Community Group, LLC. 

AS WITNESS OUR HANDS AND SEAL THIS 23rd DAY OF January 2018. 

ATTEST: The North County Community Group, LLC 

Treasurer 
Wanda Lehman 
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NORTH COUNTY COMMUNITY GROUP, LLC. 

A grassroots, all-volunteer organization, formed to protect the quality of life, resources, rural landscape, scenic 
byways and property values in northern Baltimore County. 

Resolved: That the position of the North County Community Group as adopted by the Board of Directors on the 

zoning matter known as: 20450 Middletown Road Special Exception Request for a Solar Facility (Case Number 

2017-0108-X) is OPPOSED. 

The North County Community Group believes that 20450 Middletown Road is a particularly problematic location 
for an industrial solar facility, and that there are other sites which do not have such prime soils or scenic and 
environmental qualities which could potentially be suitable for solar facilities. We feel there are facts and 
circumstances regarding this case that show adverse effects above and beyond those inherently associated with 
such a special exception use, and t hat the use is inconsistent with the Baltimore County Master Plan and certain 
conditions contained in Section 502.1 of the Baltimore County Zoning Regulations: 

(A) Be detrimental to the general welfare of the locality involved 

Adjacent neighbors and all northern Baltimore County Community groups oppose this request because of 
t he detrimental impacts to the community and agricultural economy. The farm is currently planted in 
soybeans and has been used to raise hay and small grains for over 50 years. Utilization of this site for 
industrial solar generation would reduce the tenant farmer's tillable land base, be obtrusive and 
detrimentally impact property values for surrounding residents. 

(G) Be inconsistent with the purposes of the property's zoning classification nor in any other way 
inconsistent with the spirit and intent of these Zoning Regulations 

The RC 2 (agricultural) zone was designed to protect soils and farms. Prime farmland is a natural and finite 
resource that is rapidly being depleted. The proposed solar facility would be on the RC 2-zoned portion of 
20450 Middletown Road, which includes superior quality, prime farmland. Utilization of this site for 
industrial solar generation would convert all important farmland on 20450 Middletown Road to a 
nonagricultural use - inconsistent with the Farmland Protection Policy Act (FPPA). 

Middletown Road is a designated scenic route. Views from Middletown Road and adjoining properties 
would be significantly impaired by thousands of solar panels over the rolling terrain, and metal security 
fencing that would surround the paneled area. 

BCZR 32-4-417 requires "The Planning Board to identify the scenic route or view, as designated in the 
Baltimore County Master Plan as either enclosed, expansive, focused or a combination; and identify the 
aspects of the visual quality, unity of the elements, and integrity of the elements." This information has 
not been provided. Furthermore, "For properties along scenic routes or within watersheds, variances, 



I 

amendments and special exceptions should be granted sparingly." (Baltimore County Master Plan 2020, 

page 101.) 

(I) Be detrimental to the environmental and natural resources of the site and vicinity including forests, 
streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.S or R.C.7 Zone, and for consideration of 
a solar facility use under Article 4F, the inclusion of the R.C. 3, R.C. 6, and R.C. 8 Zones. 

Supportive evidence that an industrial solar facility on 20450 Middletown Road would not be detrimental to 
the environmental and natural resources of the site and vicinity including forests, streams, wetlands, aquifers 
and floodplains in all resource conservation zones is required before a special exception may be granted. No 
supportive evidence has been provided for the following sections of the BCZR: 

32-4-414. - FLOODPLAIN AND W ETLAND PROTECTION 
"Protect or enhance the environmental quality of watersheds." 

32-4-415. - SLOPE PROTECTION AND SOILS 
"On prime and productive soils within the RC-2 zone, the county may not approve a Development Plan or 
plat unless the county finds that construction, excavations, buildings, structures, pavements, grading, 
clearing, or other disturbances of the soils will be limited or restricted in accordance with policies 
established by the Department of Environmental Protection and Sustainability to promote agricultural uses 
and protect the county's soil resources." 

The proposed site is located within the Prettyboy watershed, the headwater drinking water source for the 
Baltimore metropolitan area. All groundwater from the site flows into Dykes Creek. Dykes Creek carries a 
water use designation of IIIP and flows directly into Prettyboy Reservoir, less than one mile away. "Land use 
activities within watersheds affect the water quality of streams and downstream water bodies.· (Code of 
Maryland Regulations (COMAR) 26.08.02.07). 

The Department of Natural Resources has identified this property as an unprotected Targeted Ecological Area 
(TEA) for rating among the "Best of the Best" in ecological value to the state of Maryland. It is a top priority 
for Project Open Space funding. Placing thousands of solar panels at the highest elevation of the property will 
increase runoff through the forest buffer and stress the watershed ecosystem. 

We therefore recommend that the special exception request for a solar facility at 20450 Middletown Road be 
DENIED. 

As witness our hands and seal this October 20, 2018. 

ATTEST: North County Community Group, LLC. 

l>-l~ L-- ~ 
Treasurer 
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Farmland Clesslflcatlon-8altlmore County, Maryland 
(Northern Baltimore County) 
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Farmland Cl111lflcatton-8altlmore County, Maryland 
(Northern Beltlmore County) 
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Natural RHource1 
ConHrvatlon Service 

Farmland Claaalflcatlon-8altlmore County, Maryland 
(Northam Baltimore County) 

MAP INFORMATION 

Streams and Canal• 

Tranaportatlon 

- Ralla - lnterttate Highways 

USRoutH 

Major Roada 

Local Roada 

lackground 
• Aerlal Photography 

Web Soil Survey 
National Cooperative Soll Survey 

The aoll surveys that comprise your AOI were mapped at 
1:12,000. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resoun:es Comervatlon Service 
Web Soll Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Mapa from the Web Soll Survey are baaed on the Web Mercator 
projection, which preserves direction and shape but distorts 
dlItance and area. A projection that preaerves area, such as the 
Albers equal-area conic projection, should be uaed if more 
accurate calculatlona of dlatance or area are required. 

Thia product Is generated from the USDA-NRCS certlfled data as 
of the version date( 1) llated below. 

Soll Survey Area: Baltlmora County, Maryland 
Survey Area Data: Version 13, Sep 10, 2018 

Soll map units are labeled (H space allows) for map scalea 
1 :50,000 or larger. 

Date(1) aerial Image, were photographed: Aug 23, 2013--0ct 
20, 2017 

The orthophoto or other beaa map on which the 1011 llnea were 
complied and digitized probably differs from the background 
Imagery dlaplayed on these maps. Al a result, some minor 
shifting of map unit boundaries may be evident. 
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Fannland Classificatio..-Baltimore County, Maryland Northern Baltimore County 

Farmland Classification 

llap unil symbol llapunil- Rating AcnainAOI Pen»nt of AOI 

BaA 

BaB 

EcC 

Gae 
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GdB 
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~ 
rGfB 
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GhB 
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-
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04 
o.~ 
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- - ------------''-------- _ ........ _______ __.______ J 
-

Nabnl~ 
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Pclmand Oassification-& County, Maryland 

.. unit symbol llapunit- Rating 

GhC Glenville silt loam, 8 to Farmland of stal6wide 
15 percenl slopes importal ice 

t --
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- -- -
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- ,-

1-~c Manor loam, 15 to 25 Not prime farmland 
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Farmland Classification-Baltimore County, Marytand 

• > 

Description 

Fannland dassification identifies map units as prime farmland, fannland of 
statewide importance, fannland of local importance, or unique fannland. It 
identifies the location and extent of the soils that are best suited to food, feed, 
fiber, forage, and oilseed crops. NRCS policy and procedures on prime and 
unique fannlands are published in the "Federal Register," Vol. 43, No. 21, 
January 31, 1978. 

Rating Options 

Aggregation Method: No Aggregation Necessary 

Tl&-break Rule: Lower 

Natural Resources 
C--.rationServic:e 

Web Soil Survey 
National CooperalNe Soil Survey 

Northern Baltimore County 
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Kath leen Pieper 10-10-2018 

Northern Baltimore County Farm Soil Classification 
(Reference Web Soil Survey 1/J/8/2018} 

~ · 

■ Prime farmland 

■ Farmland of statewide importance 

■ Not prime farmland 
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Farmland Classificatioo-Baltimore County, Marytand 20450 Middletown Road Freeland, 
MD 

Farmland Classification 

Map I.N1it symbol Map ... ,_ Rating AawslnAOI Percent al AOI 

BaB Baile silt loam, 3 to 8 Not prime farmland 7.2. 
pen:ent siopes 

J Brinklow channery loam~ 
- - O.OL BhB All areas are prime 

3 to 8 percent slopes fannland 

BhC Brinlclow channery loam, Farmland d slatewide 
4.5 ~ 

- j 8 to 15 percent slopes I importance _ --
BhD I"'=',."= - I ... __ 7.4 

- ,. I GdA = loam, 0 to 3 Al areas are prme -
percent siopes farmland 

6'enelg loam, 3 to 8 I Al areas are prme GdB 15.2 
percent siopes farmland 

Gee Glenelg channery loam, Fannland of s1atewide 10.4 
8 to 15 percent slopes importance 

IGhB Glenvile sit loam, 3 to 8 Al areas are prme 5.2 
percent siopes farmland ,~ I Glenville • loam. 8 lo F81'Mand d slatewide 6.1 
15 percent slopes importance 

IMdE I Manor-8rinklow Not prime farmland 14.9 
oon1)lex. 25 to 45 

I I=--- I 
I 

Totals for Area of Interest n.2 --- - -

Description 

Fannland classification identifies map units as prime fannland, fannland of 
statewide importance, farmland of local importance, or unique fannland. It 
identifies the location and extent of the soils that are best suited to food, feed, 
fiber, forage, and oilseed crops. NRCS policy and procedures on prime and 
unique fannlands are published in the •Federal Register,• Vol. 43, No. 21 , 
January 31, 1978. 

Rating Options 

Aggregation Method: No Aggregation Necessary 

T~ak Rule: Lower 

US(),\ Natural Resources 
.. Conservation Semc:e 

Web Soi Smley 
National Cooperative Soi Stney 

-

9.9% 

0.0%] 

6.2% 

l 
10.3% 

-l 
-

21.0% 

I 

14.4% 1 

7.2% 

a•~ 
20.7% 

I 

100.0% 1 

10/11/2018 
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Farmland Classification-Baltimore County, Maryland 
(20450 Middletown Road Freeland, MD Plan) 

Map Scale: 1 :2,240 f pt,ta:I on A portral {8.5" X 11 ") sheet. 

----====-------=======Meters 0 ~ 00 ~ ~ 

----====-------=======Feet 0 100 :DJ 400 fOO 
Map projection: 'M!b MercalDr" Corneraiamates: WGS84 f:dge txs: UTM Zale 18N WGS84 

Natural Resources 
Conservation Service 

Web Soil Survey 
National Cooperative Soil Survey 
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Area of Interest (AOI) 

Area of Interest (AOI) 

Solis 

Soil Rati ng Polygons 

!ii 

D Not prime farmland 

D All areas are prime 
farmland 

D Prime farmland If drained 

D Prime farmland If 
protected from flooding or 
not frequently flooded 
during the growing 
season 

D Prime farmland if Irrigated 

D Prime farmland if drained 
and either protected from 
flooding or not frequently 
flooded during the 
growing season 

D Prime farmland if irrigated 
and drained 

D Prime farmland if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season 

Natural Resources 
Conservation Service 

D 

D 

D 

Farmland Classification-Baltimore County, Maryland 
(20450 Middletown Road Freeland, MD Plan) 

MAP LEGEND 
Prime farmland If Prime farmland if -subsoiled, completely protected from flooding or 
removing the root not frequently flooded 
Inhibiting soil layer during the growing 

Prime farmland If irrigated season 

and the product of I (soll , JI Prime farmland if imgated -erodibllity) x C (climate 
factor) does not exceed .. ~ Prime farmland if drained 
60 and either protected from -flooding or not frequently Prime farmland If irrigated 

flooded during the and reclaimed of excess .. ,, 
growing season 

Prime farmland if irrigated 
and reclaimed of excess 
salts and sodium 

Farmland of statewide 
Importance 

Farmland of local 
importance 

Farmland of unique 
Importance 

Not rated or not available 

salts and sodium 
Soll Rating Points 

D Farmland of statewide - Prime farmland If irrigated 

Importance 

D Farmland of local 
Importance 

D Farmland of unique 
Importance 

D Not rated or not availabte 

Soll Rating Lines - Not pnme farmland - All areas are prime 
farmland - Prime farmland if drained 

and drained 

.. ,, Prime farmland if irrigated 
and either protected from 
flooding or not frequently 
flooded during the 
growing season 

.. ,, Prime farmland if 
subsoiled, completely 
removing the root 
inhibiting soil layer - Prime farmland if irrigated 
and the product of I (soil 
erodibility) x C (climate 
factor) does not exceed 
60 

Web Soil Survey 
National Cooperative Soil Survey 

II Not prime farmland 

■ All areas are prime 
farmland 

£1 Pnme farmland If drained 

Cl Prime farmland if 
protected from flooding or 
not frequently flooded 
during the growing 
season 

C Prime farmland if irrigated 

□ Prime farmland if drained 
and either protected from 
flooding or not frequently 
flooded during the 
growing season 

■ Prime farmland 11 
irrigated and drained 

C Pnme farmland if 
Irrigated and either 
protected from flooding 
or not frequently flooded 
during the growing 
season 

C Prime farmland 11 
subsoiled. completely 
removing the root 
Inhibiting soil layer 

a Prime farmland if 
Irrigated and the product 
of I (soil erodibility) X C 
(dimate factor) does not 
exceed 60 

■ Prime farmland if 
irrigated and reclaimed 
of excess salts and 
sodium 

D Farmland of statewide 
importance 

• Farmland of local 
Importance 

IJ Farmland of unique 
importance 

C Not rated or not 
available 

Water Features 

10/19/2018 
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Natural Resources 
Conservation Service 

Farmland Classification-Baltimore County, Maryland 
(20450 Middletown Road Freeland, MD Plan) 

MAP INFORMATION 

Streams and Canals 

Transportation 

+++ Rails 

Interstate Highways 

US Routes 

Major Roads 

local Roads 

Background 

• Aerial Photography 

Web Soil Survey 
National Cooperative Soll Survey 

The soil surveys that comprise your AOI were mapped at 
1:12,000. 

Warning: Soll Map may not be valid at this scale. 

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves d irection and shape but distorts 
distance and area. A projection that preserves area, such es the 
Albers equal-area conic projection, should be used If more 
accurate calculations of distance or area are required. 

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below. 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 13, Sep 10, 2018 

Soil map units are labeled (as space allows) for map scales 
1 :50,000 or larger. 

Date(s) aerial images were photographed: Aug 23, 2013-Feb 
22, 2017 

The orthophoto or other base map on which the soll llnes were 
compiled and digitized probably differs from the background 
Imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident. 

10/19/2018 
Page 3 of 4 



Farmland Classification-Baltimore County, Maryland 20450 Middletown Road Freeland, 
MD Plan 

Farmland Classification 

Map unit symbol Map unit name Rating · Acres in AOI Percent of AOI 

BhD Brinklow channery loam, Not prtme farmland 0.9 
15 to 25 percent 
slopes 

GdA Glenelg loam, 0 to 3 All areas are prime 0.9 
percent slopes farmland 

GdB Glenelg loam, 3 to 8 All areas are prime 9.1 
percent slopes farmland 

Gee Glenelg channery loam, Farmland of statewide 4.0 
8 to 15 percent slopes importance 

GhC Glenville silt loam, 8 to Farmland of statewide 1.9 
15 percent slopes importance 

Totals for Area of Interest 16.7 

Description 

Farmland classification identifies map units as prime farmland, farmland of 
statewide importance, farmland of local importance, or unique farmland. It 
identifies the location and extent of the soils that are best suited to food, feed, 
fiber, forage, and oilseed crops. NRCS policy and procedures on prime and 
unique farmlands are published in the "Federal Register," Vol. 43, No. 21, 
January 31, 1978. 

Rating Options 

Aggregation Method: No Aggregation Necessary 

Tie-break Rule: Lower 

USDA Natural Resources 
-- Conservation Service 

Web Soil Survey 
National Cooperative Soil Survey 

5.2% 

5.3% 

54.6% 

23.8% 

11.2% 

100.0% 

10/19/2018 
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Farmland Classification-BaltJmore County, Maryland 
(20450 Middletown Road Freeland. MD} 
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A SPECW. EXCEPTION REQUEST 

BLUEFIN 
ORIGINATION 2, LLC \. /If 20450 MIDDLETOWN ROAD • 

R~ 
1 Ii FREELAND.MD 21053-9621 

( ElECTION DISTRICT oe 
\ RC ~ ) -- COUNCVMNICOISTRICT03 ___ ....,_ - : 

--
Estimated area enclosed within fence on Petitioner's exhibit 2. 

Estimated tillable acreage on 20450 Middletown Road. Does not 
include buffered open land. 

Protestant 
CBA Exltibit 
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Map Symbol Name Rating N. Bait. County N. Bait. County 20450 20450 
Symbol Acres % Middletown Middletown 

Acres % 
BaA Baile silt loam, 0 to 3 % slopes Not prime farmland 225.8 0.3 
BaB Baile silt loam, 3 to 8 % slopes Not prime farmland 392.5 0.5 
BhB Brinklow channery loam, 3 to 8 % slopes Prime farmland 2,554.1 3.3 
BhC Brinklow channery loam, 8 to 15 % slopes Farmland of statewide importance 3,633.3 4.6 
BhD Brinklow channery loam, 15 to 25 % slopes Not prime farmland 11,168.5 14.3 0.9 5.2 
CfA Codorus silt loams, O to 3 % slopes Prime farmland 3,443.6 4.4 
CgA Comus silt loam, 0 to 3 % slopes Prime farmland 52.0 0.1 
DAM Dams Not prime farmland 2.2 0.0 
DbB Delanco silt loam, 3 to 8 % slopes Prime farmland 31.9 0.0 
EcC Elioak silt loam, 8 to 15 % slopes Farmland of statewide importance 15.9 0.0 
Gas Gaila loam, 3 to 8 % slopes Prime farmland 605.8 0.8 
Gae Gaila loam, 8 to 15 % slopes Farmland of statewide importance 585.3 0.7 
GdA Glenelg loam, 0 to 3 % slopes Prime farmland 3,154.8 4.0 0.9 5.3 
GdB Glenelg loam, 3 to 8 % slopes Prime farmland 7,951.8 10.2 9.1 54.6 
GdC Glenelg loam, 8 to 15 % slopes Farmland of statewide importance 4,389.0 5.6 
GeA Glenelg channery loam, 0 to 3 % slopes Prime farmland 77.4 0.1 
GeB Glenelg channery loam, 3 to 8 % slopes Prime farmland 1,410.4 1.8 
GeC Glenelg channery loam, 8 to 15 % slopes Farmland of statewide importance 9,403.5 ,12.0 4.0 i23.8 
GfB Glenelg-Urban land complex, 0 to 8 % slopes Not prime farmland 56.6 0.1 
GhA Glenville silt loam, 0 to 3 % slopes Prime farmland 527.3 0.7 
GhB Glenville silt loam, 3 to 8 % slopes Prime farmland 5,335.0 6.8 
GhC Glenville silt loam, 8 to 15 % slopes Farmland of statewide importance 3,198.6 4.1 1.9 11.2 
HbA Hatboro silt loams, Oto 3 % slopes Not prime farmland 1,575.1 2.0 
MaB Manor loam, 3 to 8 % slopes Prime farmland 115.8 0.1 
Mac Manor loam, 8 to 15 % slopes Farmland of statewide importance 1,638 2.1 
Mao Manor loam, 15 to 25 % slopes Not prime farmland 933.5 1.3 
MbB Manor channery loam, 3 to 8 % slopes Prime farmland 6.8 0.0 
MbC Manor channery loam, 8 t o 15 % slopes Farmland of statewide importance 513.7 0.7 
MbD Manor channery loam, 15 to 25 % slopes Not prime farmland 2,005.6 2.6 -MbE Manor channery loam, 25 to 45 % slopes Not prime farmland 16.7 0.0 Protestant -MdE Manor-Brlnklow complex, 25 to 45 % slopes, very rocky Not prime farmland 9,238.2 11.8 

CBA Exhibit Manor-Brinklow complex, 45 to 65 % slopes, very rocky -MdF Not prime farmland 1,432.9 1.8 -QS Quarries, schist/gneiss Not prime farmland 85.1 0.1 z_ °I -UcF Udorthents, highway, Oto 65 % slopes Not prime farmland 428.3 0.5 -UfE Udorthents, refuse, 3 to 45 % slopes Not prime farmland 96.9 0.1 
UuB Urban land-Udorthents complex, 0 to 8 % Not prime farmland 78.9 0.1 
w Water 1,629.5 2.1 
WgB Wheaton-Glenelg complex, 0 to 8 % slopes Not prime farmland 48.2 0.1 
WgC Wheaton-Glenelg complex, 8 to 15 % Not prime farmland 49.8 0.1 
Totals for Area of Interest 72,622.0 100.0% 16.7 100.0% 

Kathleen Pieper 10-10-2018 Data from: https://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx 
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Baltimore County Community Solar Projects 

SE Acres/MW 

632 FREELAND RD 

,--------
1 20450 MIDDLETOWN RD 

----------------------------------------' 
-------------------------------: : I 

11956 PHILADELPHIA RD 

19735 GRAYSTONE RD 

14503 GREEN RD 

1139 MONKTON RD 

15700 HANOVER ROAD 

9203 DOGWOOD RD 

10021 OLD COURT RD 

9155 OLD COURT RD 

15637 YORK RD 

10790 RAPHEL RD 

Kathleen Pieper 10-10-2018 Protestant 
CBA Exhibit 
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Baltimore County Community Solar Projects 

Case Address Power(MW) SE (Acres) SE Acres/MW 

201!!-0127-X 10790 Raphel Rd 2 8 4.0 

201!!~7-X 15637 York Rd 2 9 4.5 

2018::QQ7!!-X 9155 Old Court Rd 2 9.81 4.9 

2Q1!!·0124-SPHX 10021 Old Court Rd 2 10 5.0 

2Q18-012~·SPHX 9203 Dogwood Rd 0.9 5 5.6 

2018-0052-X 15700 Hanover Road 1 6.4 6.4 

2Q18-0030-X 1139 Monkton Rd 2 13 6.5 

2Ql7·0~44-X 14503 Green Rd 2 13.6 6.8 

2Q18-0072-X 19735 Graystone Rd 0.84 6 7.1 

2018-009!\·SPHXA 11956 Philadelphia Rd 2 16 8.0 

2017-0108-X 20450 Middletown Rd 1.9 16.71 8.8 

2018-0194-X 632 Freeland Rd 2 19 9.5 

Kathleen Pieper 10-10-2018 



10/15/2018 ARTICLE 4F - Solar Facilities I Zoning Regulations I Baltimore County, MD I Municode Library 

ARTICLE 4F. Solar Facilities 

[Bill ::-,;o. 37-2017 Ed;ior·s .\"ore. lnu amc:e l1as tl11aCied as Arnd11 4£ Because pro, mons regardmg br,NllnllS 
l1ere aiso enacrea' as Arrtcie 4£ r11s a'7/c:e l1as renumbered TO <r,otd duplicate 11umbU111g and TO maintain i;ltl 
orga111:ano11 of T;1e Zomng .~egulanons ] 

§ 4F-101. Purpose and definitions. 

A . Pwpose Solar energy 1s recogruzed as an abundant. rene\Yable. and ennronmentally sustainable source of 
electnc1ty generation that will lead to greater local gnd resiliency and secunty, and produce clean 
renewable energy and reduce air and \Yater pollution caused by the burrung oftradtttonal fossil fuels. The 
pwpose and mtent ofthts article ts to permrt solar facilities m parts of the rural and commercial areas of 
the County by special exception, and to balance the benefits of solar energy production \\1th its potent1al 
unpact upon the Count)'s land use policies by ensuring sufficient safeguards are in place to protect the 
Count)' s commurutles and its agricultural land, forests. waterways and other natural resources. 

B. Defiruttons. As used m this article. the following tenns haYe the meanmgs md1cated: 
CO'.\l\IERCUL t:SE 

The transfer to the electrical power grid of energy produced by a solar facility for sale by energy 
supphers to conswners. 

SOL.\R FACILITY 
A facility that mcludes a series of one or more solar collector panels or solar energy systems that 

are placed m an area on a tract of land for the pwpose of generating photo\"Oltaic power for 
commercial use. The term mcludes a solar power plant or solar photoYoltaic farm 

§ 4F-102. l ocation of sola r facilities. 

A. Subject to Paragraph B. a solar facility ts permitted only by special exception in the R.C. :?. R.C. 3. R.C. 4. 
R.C. 5. R.C. 6. R.C. 7. R.C. 8. B.L.. B.M.. M.R.. :M.L.R.. and M.H. Zones of the County. 

B. The allocation ofland for solar facilities 10 the County is limited to the follo,Ying: 
L The rnaXl.lilum area permitted for a single solar fac1hty 1s the amount of acreage that produces no more than 

two megawatts altematmg current (AC) of electricit)·. 
b :::-:o more than 10 solar facilities may be located ma counctlmaruc d1stnct. 
J:. The Director of Permits, Appro\·als and Inspections shall maintain a record of all permits issued for a solar 

facility t.n the County. tnC!udmg the location and counctlmaruc dtstnct for each such fac1uty. and shall 
keep a current accounting of the number of fac1llties in each councdmaruc d1stnct under this paragraph. 

~ C'pon reachmg the threshold of 10 solar facilities Ill a councilrnaruc district, no additional pennits shall be 
issued for a solar facilit)· Ill that d1stnct unless an eXJSttng facilit)· pre\'1ously appro\·ed under thts article 
has been remo\·ed pursuant to Section -ff-lC-. 

§ 4F-103. Exception. 

Thls article does not apply to the follo\\l.ng solar fac1hty mstallahons. 
A. A ground-mounted solar facility that 1s accessory to a pnncipal residential or agricultural use (subject to 

Sections 400.1 and 400.:? of these regulations applicable to accessory bu1ldmgs), or accessory to a 
pnnc1pal commercial, mdustnal, or tnstJtutional use; 

B. A rooftop solar facility; 

Protestant 
CBA Exhibit 

3 l 

https://library.municode.com/md/baltimore_county/codes/zoning_regulations?nodeld=ARTICLE%204F%20-%20Solar%20Facilities 1/2 



Targeted Ecological Areas (TEAs) 

"The Best of The Best" 
Green Infrastructure and 

Important Forests 
Wildlife and Rare Species 

Habitat 
Diiw.r---

Wetland Adaptation Areas 

https://acwi.gov/monitoring/conference/2012/K4/K4ConnV4.pdf 
Kathleen Pieper 10-10-2018 
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Nontidal Streams and 
Fisheries 
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Tidal Fisheries, Bay and 
Coastal Ecosystems 
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POS Stateside - Ta~ctcd Ecological Arca.'I 

_____ ., 
~ .. ,,..,_,.¥ __ , 
.y_,.,.., ~ w::, .. • .., ...... ,.. • .,..a, -----'--ue,~ ..... JM> 

, • .,,,s...._,, ·­....... ,__._. ... 
u­......... . ,...... 

liiiiiil!!!liiiiiiiiiiiiil!!!!!!!!iiiiiiiii. ...... 

Targeted Ecological Areas (2011) preferred for POS funding 

- TEA- Unprotected 

1.8 million acres 

https://acwi.gov/monitoring/conference/2012/K4/K4ConnV4.pdf 
Kathleen Pieper 10-10-2018 Protestant 
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10/10/2018 

OBNnMIENTOF 
NRUW.RESOI..RCEs 

Parcel Analyzed 

Account I0:04-062300010050 
Tas llap:0006 
Parcef l0:0069 
Parcel alze:70.98 acres 
Targeted Ecological Arn: 68. 72 acres 

Conservation Benefits Assessment 

Ratings are partialy based on field swveys. but not al parcels have been surveyed. The data used to rate parcels are ~ted as new 
information is gathered and processed. Ratings may not reflect the most recently gathered data available or the parcel's actual ecological 
value if su-veys have not been oonducfed. 

Protestant 
CBA Exhibit 

'.Sy 
1/4 



10/10/2018 

Benefit Ratings 

t!.at2i1a1 
Connectivity 

***** 
~~ 
Wildlife Habitat 
1rlrlrlrlf 

Support of Aquatic 
Life 

..... ** 
forests lroJ20.!lant 
tor Water auaUty 
Protection 

***** 

The state's rernanig large l:b:ks of forest and wetlands (hubs) and 1he habitat pathways (corridors) that mnnect them. 
Dala Scu1:e: Maryland DNR. Green Infrastructure - Hubs and corridors. 2005 

As described by the BiodMrsity Conservation Netwo,k(BioNet), these are habitats of the state's rarest plants and 
animats, as wel as high quality and rare natural COfl1fflOOities and oCher living resources of conservation ooncem. 
Data Scu1:e: Maryland ONR, BioNet Version 2. 2017 

Wa1el'sheds that support high quality streams and riverine areas that are Important for aquatic biodlve,sity and 
freshwater rea ealiol ial fisheries. 
Data Scu1:e: Maryland ONR, Sba91(lid Wala shads 2011., MOE Maryland Water Quality Tier II Catdwnenls.. 2016., 
MOE Surface Water Use Class 2014. 

Forests for heallhy •aleufieds thal are 1he most effectiye in pn,,,allir,g polution to streams, rM!f'S and bays and 
maintaini,g t.-.y &ha\, h)ddogy. 
Data Source: Marytand DNR Forests Important for Water Quality. 2011. 

Tur 1 d Ecol i.ca.l Lands and watersheds identified as 1he most aoologicaly valuable areas in 1he State and are preferred for oonservalion 
~e e og funding ttwotqi St , s"ite- Pro!,llm Open Space(POS). At la8st 50% of 1he peroe1 roost be in a Targeted Emlogic8I Area 
YES to meet ecological criteria for POS. 

Data Scu1:e: Maryland DNR. Marytand focal Areas· Targeted Ecological Areas 2011. 

Areas along 1he sl101eli,e ..tiere nalUral habitaCs, such as marshes and ooastal forests, halle 1he potential to nnice 1he 
Coastal Community impact of coastal hazards to the adjacent coastal communities by dampening waves, stabiflZing sediment, and 
~Y. absorbing water. 
***** Data Scu1:e: Maryland DNR. Marytand Coastal ResiliencY. Assessment - Priority Shoreline Areas and Marsh Protection 

Future Wetland 
~ 
~ 

Proximity to 
Protected Lands 
~ 

Potential Index. 2016. 

Areas important for inland wetland migration resulting from sea level rise that will support high value coastal habitats of 
lhefuue. 
Data Source: Maryland DNR. Marytand Sea Level Bise Wetland Adaptation Areas. 2016. 

Conservation opportunities located near other protected land areas contributes to landscape scale protaction 'Mhich is 
key for conse,ving healthy aquatic and terreslrial ecosystems. 
Data Scu1:e: Maryland DNR and Dept. of Plarnng, Protected Lands. 2011. 
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Ecosystem Service Assessment 

19.01 $0.51 0.27 $0.01 

Alrrtrll#•Pa•DWL• 11 ~ 196.75 
{lllgper~ 9.01 ltgperacn,per,.., 

$6.61 2.82 $0.09 

AlrPrllC •R llwl: ..... Dlaldlla(S()2l 
""per,-,KO- l.tn"' ,,., ... ,,., ,.., 51.24 $0.64 0.73 $0.01 

AlrPolullon "-al: 0aDlle (~) 773.79 $207.50 
""',,., ,-HD-.'U.35 "',,., acn,,,.,,.., 11.08 $2.97 

AI.PI• I RSI ual. PE•: I a X M (Fll,o) 
""',,., yee,J(o-8.:U ICQ,,., IICl9,,., 1N'J 

194.32 2.78 

M r-1■ «•R1 rwl: ....... 1115ssr(PUu) 
{111g per ,-,H()-1.80 llf1 per acn, per,-, 

14.16 $164.81 0.20 $2.36 

c.....s, ........ 
(mTper,-H0-4 nperacn, ,,.,,-, 20.09 $2,797.75 0.29 $40.06 

Oroundwllllrr ........ 6645.78 (~yee,1(445 - 1238 m3 ,,., ... ,,.,,.., $17,659.00 95.17 $252.88 

1 
..... 'IJpSllla PuSw ... u1ra 
,1 =1ow1o3=hlghr 

2.00 $2,399.00 NoDala $34.35 

Sluca 1k -g■lrnPuSw ... lnllllll 1.82 
(1 = low ID 5 = lsiJft,. 

$25,557.00 NoOata $365.98 

...... Hallllatand 8loclhreralty Paellstlal Inda 
(0 = low ID 100 • lslJfJr 20.46 $11,548.00 No Data $165.37 

No Data $45,562.00 NoOata $652.45 

No Data No Data $1,516.89 
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Ecosystem Service Descriptions 

Ecosystem Servlces(ES):ES can be broacty demed as the benefits which lunans receive as a result of the wort performed by nabr.llly 
functioning ecosystems. When nal1a'al systems are lost, the seMOeS they provide to society .we also lost. If not replaced, society wil 
eventually suffer consequences, such as negative human health impacts due to poor air or water quality. Here, we quantify the value of ES 
provided by forests and wetlands areas in biophysical and economic t~. Greater biophyalcal values or higher indexes correspond to higher 
economic values for the ec06ystem service. 

Biophysical Yalue:The physical wort pe,fOl111ed by SI ecosystem, quantified using ecological l1'IOdels. 

ECOIIClfflicValue.:The noietaiyvalue ollhe bene&s provided losocielylhrough ES. Here, lhe"social value' olES is quantified, based on 
known instances of payments for ES, such as current martcet values, payments for conservation or restoration, or payments to instaff man­
made alternatives to supplement services lost It is important to note that the economic values reported here are Intended for evaluating 
tradeoffs and informing decision making, but do not indicate marltet value or compensatory value. 

Air Pollution Removal:Trees remove polulion from the s 1hat would dherwise contribule to human healh problems, such as aslhma and 
caniovaswlar sttess. 

Carbon Seq\Mstratlon:Ecosystems take up carbon and store it in their biomass, offsetting some of the emissions from human activity and 
helping lo reduce climate change. 

Data: 6!21m~. Economic 

Groundwater Recharge:Emsys1ems slow for water to percolate through the soil and recharge aquifers, which Maryland relies on for 50% of 
ils dmmg water supply. 

Data: .6i2oo~. Economic 

Nitrogen UpCall.. Potential llndex:Nillogen poMion is~ i1,p.wtwll lo the healh a-es !peake Bay. Forests and wetlands remove 
nitrogen through taking ii up in their biomass and soils. 

Data: ~R.b~ Economic 

Stonnwatet' llitigationlFlood Prevention Potential Index: Forests and wetlands absorb rainfall, lessening the amount ct runoff that would 
dherwise cause erosion, need to be treated by stonnwater systems. or cause flood damage. 

Data: ~IIDY~, Economic 

Wlldllfe Habitat and Biodlversl:y Potential lndex:Certain forests and wetlands are better able to support widlife and more likely to support 
rare and ttweatened species. These .we typicaly ecosystems that are less impacted by people. 

Data: eiQR!Jy~. Economic 

Swface Wab... ,._ulJ&ctiun_ f'clresCs reduce polulanl nnJff no resenas, i10easi119 water quality .-i lhe reserwil- Sid reducing the cost of 
treating water to meet drinking water standards. 

Dala: Economic 

For addioonal lnfonnation regarding the data and methods used In this assessment, and to view the full project report, please visit the MD 
DNR Chesapeake and Coastal Sef1lice J;smvstem Service webPll9fl. 

hesa~ake 
Coastal Service 

Contact: Chnsooe Conn I 410-260-8735 I chdstine,coon@mm'laru1.g~ 
Kevin Coyne I 410-260-a985 I wilLco~g~ 

Chesapeake & Coastal Service 
Maryland Department of Natural Resources 

580 Taylor Avenue, E-21 Annapois. Maryland 21401 

This repott was p,epered by the Maryland Enwonmetdal Sennce using Federal funds under BWBtrJ f1Ufflber NA 15NOS4190165 , . \ 

author(s) and do not ~y retied the views of NOAA or the U.S. Daparlnumt of Comman:e. Wa acknowleage the ·, I 
from NOAA, U.S. Department of Commerce. The statements, findings, conclusions, and recommendations are those of the ! • . , 

financial assislance pro,.,;ded by the Coastal Zone Alanagena-,t Act of 1972, as amended, administered by the Office for '. '= "Y; 
Coastal Management, National Oceanic and Atmospheric Administration. ··--~ 
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Potential Alternate Community Solar Sites in Northern Baltimore County, Maryland 

Zoning 

Farmland Class 
Topography 

Conservation Easement/ Historical Site 

Project Open Space Priority (Preservation) 
Area >/= min. required (AU Chart) 
Along a scenic road or bi-way 

BG&E circuit restricted for renewable energy interconnection1 

-* 
, 

* 

20450 Middletown Road 
RC-2 open land 

Prime farmland 
0-15% slopes 

No 
Targeted Ecological Area (TEA) 

Yes 

Yes 

No 

Monkton, MD 
7.1 / 79.8 acres 

2501 Bond Road 
Parkton, MD 
4.5 / 21 acres 

Potential Alternate 
RC-2 open land 

Not prime farmland 
0-8% slopes 

No 
No 
Yes 

No 
No 

1415 Cold Bottom Road 
Sparks, MD 

4.5 / 30.8 acres 

16729 Miller Lane 
Parkton, MD 
8.4/ 73 acn 

Kathleen Pieper 8/31/2018 1 www.bge.com/myaccount/myservice/pages/mapofrestrictedcircuits.aspx Protestant 
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C i https www.bge.com 

My Account 

My Bill & Usage 

My Service 

Scare Stop Move 

Consrrucr1on & Remodeling 

Customer Ch0tce 

Cusromer-Generared Po.-.er 

Applylng for lncerconnecaon 

Choosing an Application 

Map of Restricted CimJits 

Outdoor Ughcmg 

Manage Properties 

My Profile 

Customer Support 

AccounVM~iv1ee/Pages/MapofRestnctedC1rcu1ts.aspx * 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

Outages Ways to Save Smart Energy Safety 8 

Home My Accounl My Service Customer-Generated Power Map of Restnctlld C1rcuts 

Map of Restricted Circuits 
BGE 1s committed to ensunng a sa'e and rellable electric d1stnbut10n gnd wt11le supportlflg the 
1nterconnect1on or renewable energy Some areas within the BGE service temtory are supplied by 
distnbution circuits which are restncted These circUJts may be hmIted or unavailable ror add111onaI 
renev.able energy interconnections The c1rcu1t map belov. shows circuits Y.hich are restncted to certain 
sizes o' r,e..., 1nterconnect10ns tf your renewable energy proiect 1s located along or adJacent ,o a 
restncted c1rcuIt. please contact the lnterconnecuon team at generator-0uesbons@bg~ to confirm 
the restncuon or for more deta1ts Interconnection requests larger than the ltsted restnct10n may be 
appro11ed :onov.,ng signi'icant system upgrades v.h1ch would be a, the de11elopers or customer's 
expense 

leqend 16729 Miler Ln Pa•k1on MD 0 

• 

i'3 

"'",.,,, ... 
" fl•ttitq, 

Rewrvoir 

Rei&ler&town 

The tectmological legal and regulatory assumptions that apply to solar Interconnection 1SSues are 
complex and constantly evotvmg The information and data rellected on ttus map are ror discussion and 
educational purposes only To the best or BGE s knowledge the mformat1on presented on this map was 
accurate in all matenal respects as or September 24th 2018 BGE and its affiliates discta1111 any 
respons1brilty for the continued accuraq or any or the mrormallOn roun<l on this map Please seek 
appropriate technical, operauonal. hnanc1al. and legal advice be'ore proceeding 
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19729 MIiiar Lana Parkton, MD 

Farmland Claasiflcatl"n 

:- M1p~nlt1)'ffllia[ I Map lln!t 1111r1• Rlllrig Ai:rnlnAOI 7 P1"ra,nt CJ! AOI 

""' Ballo a&tloam, a to 3 
peroent ■tcpu 

Nal prtmo familar,d .. 
GhB Olanvm, 1llt lc,m, 3 toe All ll'aBB 81'9 prime ,., 

poro1nt ■tcpu farmland 

GhC Qlanvilll tilt la1m, 8 to F1nnland al ■ll1awlde ,., 
15 perc,n! 1lapes !mpartMot 

M•O M1norla1m, 151a25 Nat prime llrmlllld ,., 
~t1lcpt1 

MOO Minor chann,ry loam, Nat prime farmland ,., 
15tcHpercont ...... 

MdE M11nor-Srlnklcw Net prtma hlrml1nd 0.1 
~lo, n tc 45 
perccr,l 1lap111, wuy -Tobit for Al"III at lnlll'III 10,0 

Daocrlptlon 

Farmland classlncaUon ldentlnea map unite 01 prime farmland, farmland or 
statewide lmportanco, farmland of local Importance, or unique farmland, It 
ldenUfl81 the locatlon and extent or the eolla that ere beat oulted to food, feed, 
flbei', forage, and ollsaed C10p1. NRCS pollcy and procedures on primo and 
unique farmlands are published In the "Federal Reglstor,• Vol. 43, No, 21, 
January 31, 1978, 

Rating Option, 

Aggrogatlon Mothod: No Aggregatlon Necasoary 

ne-broak Rule: Lowor 

Natwal RHlllfCIII 
C:onul\l1llon 1,rv1a1 

Wab son Survoy 
Natlonll Cooplr1U'>'1 Boll SUI\IG)' 

BU% 

4,8% 

0.0% 

U% 

4.8% 

0,7% 

100.0% 

1D1312018 
P1;e 4 al4 



Protestant 
CBA Exhibit 

5'\0 
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