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MEMOCRANDUM

DATE: February 28, 2017

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0131-SPHA - Appeal Period Expired

The appeal period for the above-referenced case expired on February
27, 2017. There being no appeal filed, the subject file is ready for
return to the Zoning Review Office and is placed in the *pick up box.’

C: %ase File

Office of Administrative Hearings



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(619 Northern Lane) 4 OFFICE OF
9th Election District
5™ Council District * ADMINISTRATIVE HEARINGS
Regina Kidd, Personal Representative
Owner % FOR BALTIMORE COUNTY
Petitioner
* Case No. 2017-0131-SPHA
% * * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration of
Petitions for Special Hearing and Variance filed on behalf of Regina Kidd, personal representative and
legal owner (“Petitioner”). The Petition for Variance seeks to permit a single-family dwelling on an
existing lot of record with an area of 16,261 sq. ft. in lieu of the required lot area of 20,000 sq. ft. The
Special Hearing petition (filed “in the alternative if necessary”) was filed pursuant to § 500.7 of the
Baltimore County Zoning Regulations (“B.C.Z.R”) to permit a single-family dwelling on an existing lot of
record zoned D.R. 2 with an area of 16,261 sq. ft. that has no more density than the surrounding neighboring
properties. A site plan was marked and accepted into evidence as Petitioner’s Exhibit 1.

Clifford and Regina Kidd, Celeste Smith and surveyor Bruce Doak attended the hearing in
support of the petitions. Frank Borgerding, Jr., Esq. represented the Petitioner. Several neighbors
attended and opposed the requests. The Petition was advertised and posted as required by the Baltimore
County Zoning Regulations. There were no substantive Zoning Advisory Committee (ZAC) comments
received from any of the reviewing County agencies

The subject property is 16,261 square feet in size and is zoned D.R. 2. The unimproved

lot is located in West Towson, and the prior owner resided at 506 Park Avenue (which is

adjacent to the subject property) and apparently used this lot for a garden and recreation space.
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The Petitioner (personal representative of the prior owner’s estate) indicated she had no plans at
the present time to construct a single-family dwelling on the lot, but simply wanted to secure

approval to do so which would increase the value to the estate.

VARIANCE
A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must
necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty

or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

I do not believe Petitioner can satisfy these requirements. The testimony did not establish that the
property is unique and unlike neighboring lots. Under Maryland law “unique”™ has a “customized
meaning” in the zoning context, to include shape, topography, subsurface conditions,
environmental factors, historical significance, etc. North v. St. Mary’s County, 99 Md. App. 502,
512 (1994). None of the evidence presented by Petitioner tended to show the property was unlike
others in the vicinity based on one or more of these attributes.

In a contested variance case, the petitioner faces an uphill battle. In fact, I was unable to
locate a Maryland appellate court opinion from the last twenty years which upheld the grant of a
variance. Under Maryland law, variances should be granted “sparingly” since it is “an
authorization for [that] ...which is prohibited by a zoning ordinance.” Cromwell, 102 Md. App. at

699. As such, I believe the petition must be denied.
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SPECIAL HEARING

As filed, the petition for special hearing seeks approval to construct a single-family
dwelling on an undersized lot. At the hearing Messrs. Doak and Borgerding advised that after
consulting with the zoning office Petitioner was not seeking relief under B.C.Z.R. §304. Instead,
Petitioner contends the Administrative Law Judge (“ALIJ”) has authority to approve an undersized
lot as an aspect of special hearing relief. I disagree, and as noted at the hearing this request is in
sum and substance one for variance relief. While the Regulations provide for special hearing relief
to approve an undersized lot in the R.C.5 zone (B.C.Z.R. §1A04.3.B) there is not an analogous
provision applicable to D.R. zoned properties. As such, the request as filed must be denied.

Following the hearing, Petitioner’s counsel submitted to the undersigned a letter dated
January 13, 2017, a copy of which is in the case file. Therein, counsel asserts B.C.Z.R. §304 is
applicable in this case and asks that the letter be considered a request for relief under that section.
While this is arguably an amendment to the zoning petition, the original petition did contain a
request for special hearing relief, which I believe can properly encompass a request under B.C.Z.R.
§304.

That section of the Regulations concerns “Use of Undersized Single-Family Lots,” and has
been the subject of several appellate and administrative proceedings in the last several years. The
difficulty in applying the section in a zoning hearing is that it is applicable when an individual
files an application for a building permit to construct a single-family dwelling under the
circumstances set forth in B.C.Z.R. §304.1, and requires the applicant to submit site and building
design layouts. B.C.Z.R. §304.2. These detailed types of drawings are rarely presented at zoning

hearings, and in this case Petitioner does not even intend at present to construct a dwelling on the

rty.
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In addition, Section 304 contains separate posting and hearing requirements, and the ALJ
must find the proposed dwelling is “appropriate.” Whatever that term means, and the Regulations
are silent on the point, case law makes clear that relief under Section 304 does not require a
showing of uniqueness and hardship as is required for a variance under Section 307. Mueller v.
People’s Counsel, 177 Md. App. 43 (2007). Even so, without a site layout and elevation drawings
of a proposed dwelling I cannot make the requisite finding required under Section 304.

Even so, | believe Petitioner satisfies each of the three predicate requirements set forth at
B.C.Z.R. §304.1. This lot was created by deed recorded in 1931, and other than a deficient lot
area, the Petitioner could construct a dwelling on the lot which complies with all other height and
area (e.g., setbacks) regulations. The final requirement is the owner must not own sufficient
adjoining land to conform to the width and area requirements in the Regulations. While Petitioner
does own an adjoining property and dwelling at 506 Park Avenue (zoned D.R. 5.5) that lot is 5,952
square feet in size, which is less than the 6,000 square feet minimum lot size in the D.R. 5.5 zone.
As such, no land could be “borrowed” from this lot to enable the subject property to conform to
the Regulations. Mueller. Should a building permit be sought for this lot, the requirements set forth
at B.C.Z.R. §304.1 shall be deemed satisfied, although Petitioner (or subsequent purchaser) would
need to comply with the other procedural and substantive requirements of that regulation.

THEREFORE, IT IS ORDERED this 26" day of January, 2017, by this Administrative
Law Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R) to permit a single-family dwelling on an existing lot of record
zoned D.R. 2 with an area of 16,261 sq. ft. that has no more density than the surrounding

neighboring properties, be and is hereby DENIED.
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IT IS FURTHER ORDERED that the petition for variance to permit a single-family
dwelling on an existing lot of record with an area of 16,261 sq. ft. in lieu of the required net lot

area of 20,000 sq. ft., be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHXE. BEVER%
Administrative Law

JEB/sln for Baltimore County
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address = &6/% Alostriamay laus which is presently zoned ©&2
Deed References: SMm 33403 /7265 10 DigatTax Account» @ 2 6 8 0 026 8 O

Property Owner(s) Printed Name(s) _Afcudar A O azrude € _Czﬂ&-vm. A. Cozriueo
(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1.__X a Special Hearing under Seclion 500.7 of the Zoning Regulations of Baltimore County. to determine whether
or not the Zoning Commissioner should approve

SEEC JITACHED SibaT

2 a Special Exception uncer the Zoning Reguiations of Baitimore County to use the nerein cescnoed property for

3._x _aVariance from Section(s)
SEE A7AcH €0 SHEET

of the zoning regulations of Ballimore County, to the zoning law of Baltmore County, for the following reascns:
(indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If
you need additional space, you may add an attachment to this petition)

TE B85 LrE SENTFED A7 FEE L&At

Property 15 10 be posted and advartised as prascribed by the ZoNg requlations

I, orwa, agrea to pay expanses of above petition(s), advertiting, pocting, ate. and further agrae to and ara 1o he baundad by y the zoning regulations.
and restrictions of Baltimore County adopted pursuant to the zaning law fer Baitmore County

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, uncer the penalties of perury. that | / We are the legal owneris) of the propeny
whizh s the subject of this / these Potivon(s)

Contract Purchaser/Lessee: Legal Owners (Petitioners):

REGivA Kipp
Name- Tvpe or Pant Nd?! e 84 - pn or Print Name 82 - Typa or Prinl

Nena ET(Q{.A., ?Dé‘irSma.L ﬁx_ﬁw

E'J-'E-?-a':.ufe L o Signat - &'( Signatura # 2
=] .pe‘.;aa.ua € Ctpmn L 2D
405 Dans €100 Kodo LBacrsmppe Mo
Mailing Address Cily State Maiiing Address City State
Gt AR R ! e 21236 | _<dio-2S¢- #5988
Zip Code Telephone o Emal Addrase Zip Coda Telophane ¥ Emal Address
CrFmono.d. Kipo @ Usdc e, Admy. V!
Attorney for Petitioner: Representative to be contacted:

LBaver E. Deoduc

£ Aanel s -‘30&5:&220/45-—&.. Bertves E. [oat Evuisrs 19 sue

Name- Type or Print Name Tya? ar Pwt /
Signature Signature
09 WA:_QA;M é\.fr Seirw o0 /M.r;/% 38, ﬁdum ..__.)C'Mt)ocy_(,i,':s-r ,6,4.3 (R Ebso e
Mai'ing Address City State Ma ng Address City State
27209 | d0-296 - 6R20 | C/058 | FO-<IP- TPk
Jip Gode Tolephone # Email Address 2ip Code Telephone # Cmail Agdress
=8 ORGERD syl A w & Aee. £omy / I {0 A LBOO i (B ERVCE DO o CONTUCT 75l l CO
CASE NUMBER Flling Date __ '/ Do Not Schedule Dates: Reviewer 4 7
20[7-0131-SPHA ORDER RECEIVED FORFILING )

Date “?:L\ \j -
By Nln




e

Requests for 619 Northern Lane:
1) VARIANCE - to permit a possible single family dwelling on an existing lot of record with
a net area of 16,261 square feet in lieu of the required net lot area of 20,000 square feet
per Section 1B02.3.C.1 of the BCZR.
Or in the alternative if necessary:
2) SPECIAL HEARING—to permit a possible single family dwelling on an existing lot of

record zoned DR 2 with an area of 16,261 square feet that has no more density than the
surrounding neighboring properties.
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Zoning Description 5 n

619 Norther
9th Election District/ 3 ouncilmanic District
Baltimore County, Maryland

Beginning at a point on the southeast side of Northern Lane (30 feet wide),
approximately 223 feet northeasterly of the northeast corner of the intersection of
Park Avenue and Northern Lane, thence binding on the southeast side of said road and
running with and binding on the outlines of the subject property, the following course
and distance, viz. 1) Southwesterly 100 feet, thence leaving Northern Lane and
continuing to run and bind on the outlines of the subject property, the three following
courses and distances, viz. 2) Southeasterly 172.5 feet, 3) Northerly 103.0 feet, and
4) Northwesterly 150.0 feet to the point of beginning.

Containing 16,261 square feet or 0.373 of an acre of land, more or less.

This description is part of a zoning petition and is not intended for any
conveyance purposes.
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Bruce E. Doak Consulting, LLC ~“*rrveeees’ /1€
3801 Baker Schoolhouse Road
Freeland, MD 21053

410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000

800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4666454

Sold To:

Regina Kidd - CU00577369
4405 Darleigh Rd
Nottingham,MD 21236-2113

Bill To:

Regina Kidd - CU00577369
4405 Darleigh Rd
Nottingham,MD 21236-2113

Was published in "Jeffersonian”, "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Dec 22. 2016

The Baltimore Sun Media Group
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Br‘ E. Doak Consulting, L.

3801 Baker Schoolhouse Road
Freeland, MD 21053
0 443-900-5535 m 410-419-4906
bdoak@bruceedoakconsulting.com

CERTIFICATE OF POSTING

December 26, 2016

Re:

Zoning Case No. 2017-0131-SPHA
Petitioner: Regina Kidd

Hearing date: January 12, 2016

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the necessary sign(s) required by
law were posted conspicuously on the property located at 619 Northern Lane.

The sign was posted on December 23 , 2016.

Sincerely,

il

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheet(s) for the photos of the posted sign(s)

Land Use Expert and Surveyor
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ZONING NoTICE

CASE NO. 2017-0131-SPHA
619 Norghern Lane

A PUBLIC HEARING WILL BE HELD BY THE
ADMINISTRATIVE LAW JUDGE
iN TOWSON MARYLAND

PLACE: Room 205 JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE TOWSON, MD 21204

DATE & TIME: Thursday January 12, 2017 1:30 PM
REQUEST:

SPECIAL HEARING TO PERMIT A POSSIBLE SINGLE FAMILY
DWELLING ON AN EXISTING LOT OF RECORD ZONED DR 2 WITH
AN AREA OF 16,261 SQ. FT. THAT HAS NO MORE DENSITY THAN
THE SURROUNDING NEIGHBORING PROPERTIES.

VARIANCE TO PERMIT A POSSIBLE SINGLE FAMILY DWELLING ON
AN EXISTING LOT OF RECORD WITH A NET AREA OF 16,261 SQ. FT.
IN LIEU OF THE REQUIRED NET LOYT AREA OF 20,000 SQ. FT.

FOSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES
HNECESSARY. TO CONFIRM THE HEARING CALL 410-887-3391,

DO MOT REMOVE THIS SIGH AND POST UNTIL THE DAY OF THE HEARING UNDER
PENALTY OF Law.

THE HEARING IS fin. " BaPPED ACCESSIBLE

NG NOTICE
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ARNOLD JABLON

Deputy Administrative Officer
Director.Depariment of Permits,
Approvals & Inspections

KEVIN KAMENETZ
County Executive

December 16, 2016
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows: : '

CASE NUMBER: 2017-0131-SPHA

619 Northern Lane

9t Election District — 5% Councilmanic District
Legal Owners: Regina Kidd

Special Hearing to permit a possible single family dwelling on an existing lot of record zoned DR
2 with an area of 16,261 sq. ft. that has no more density than the surrounding neighboring
properties. Variance to permit a possible single family dwelling on an existing lot of record with
a net area of 16,261 sq. ft. in lieu of the required net lot area of 20,000 sq. ft.

Hearing: Thursday, January 12, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

{ﬁwiﬂm =¥

Arnol@é&lgﬁ'
Director

AJ:kl

C: Francis Borgerding, Jr., 409 Washington Avenue, Ste. 200, Towson 21204
Regina Kidd, 4405 Darieigh Road, Baltimore 21236
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, DECEMBER 23, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

) Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3351 | Fax 410-887-3048
www.baltimorecountymd.gov



TO: PATUXENT PUBLISHING COMPANY
Thursday, December 22, 2016 Issue - Jeffersonian

Please forward billing to:
Regina Kidd 410-256-5938
4405 Darleigh Road
Baltimore, MD 21236

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0131-SPHA
619 Northern Lane -
gth Election District — 5" Councilmanic District

" Legal Owners: Regina Kidd

Special Hearing to permit a possible single family dwelling on an existing lot of record zoned
DR 2 with an area of 16,261 sq. ft. that has no more density than the surrounding neighboring
properties. Variance to permit a possible single family dwelling on an existing lot of record with
a net area of 16,261 sq. ft. in lieu of the required net lot area of 20,000 sq. ft.

Hearing: Thursday, January 12, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204 .
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Amold Jablon
Director of Permits, Approvals and Inspections for Baltimore County
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NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
AND VARIANCE
619 Northern Lane; E/S Northern Lane, * OF ADMINSTRATIVE
150" N of ¢/line Park Avenue
9 Election & 5™ Councilmanic Districts * HEARINGS FOR
Legal Owner(s): Regina Kidd
Petitioner(s) " BALTIMORE COUNTY

* 2017-131-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

ﬁ@ﬁw Zw: miqmas

RECEIVED PETER MAX ZIMMERMAN
2016 People’s Counsel for Baltimore County
NOV 22

(2'-'/ g‘ Lo tee
DRSS R— CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22nd day of November, 2016, a copy of the foregoing
Entry of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland,
Maryland 21053 and Francis Borgerding, Esquire, 409 Washington Avenue, Suite 200, Towson,

Maryland 21204, Attorney for Petitioner(s).

= 4 i 7
‘Lz g Hex Lunmeqman

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 20(7-0!3]- SPHA
Property Address: _&/9 /\/ogm L ane

Property Description: _ /56’ * stoerysasr— or sarvesecrront or /e

A\/&’- £ <2 g2 /\/oemeazq @ua
Legal Owners (Petitioners). __Lsgma LKoo, (esomac fJeroesserrs from exmars
Contract Plrchasesilessee: _os Mcuaer 4. Cozzveo ¢ Geneweve 4 Cozzvso

PLEASE FORWARD ADVERTISING BILL TO:

Name: té EGa Koo

Company/Firm (if applicable): ASA

Address: _ 9405 ascerarn Loso
54”’//#0425" /7/0 £/23¢

Telephone Number: 4/0-256- S938

Revised 5/20/2014
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KEVIN KAMENETZ . ARNOLD JABLON

County Executive Deputy Administrative Officer
Director,Deparement of Permits,
Approvals & Inspeciions

January 5, 2017

Regina Kidd

C/O Regina and Cliff Kidd
4405 Darleigh Road
Baltimore MD 21236

RE: Case Number: 2017-0131 SPHA, Address: 619 Northern Lane
Dear Ms. Kidd:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on November 10, 2016. This letter is
not an approval, but only a NOTIFICATION. :

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that.all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

. &7 3
s ;\ / . c I
: N i i r P £ -‘ o
| o ¥ o By ARSI
W; i

W. Carl Richards, JIr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c: People’s Counsel : -
Francis Borgerding, Esquire, 409 Washington Avenue, Suite 200, Towson MD 21204
Bruce E Doak Consulting, 3801 Baker Schoolhouse Road, Freeland MD 21053

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3043
www.baltimorecountymd.gov
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State Hiptway

Adm:mslratmn

Maryland Department of Transportation

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Date: ) 1/2/// (2

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. Z =/ o Ol31-5 P;.I.,a
‘“3@14 Ciaf f/c’/i v LL(f/ ‘/6%* e e
~< €4 iita “idd
Gt otteral sine

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller(@sha.state.md.us).

Sincerely,

104

Wendy Wolcott, PLA
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www.roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 1/3/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS RECEIVED
Case Number: 17-131 P
IAN 06 = )) l
INFORMATION:
Property Address: 619 Northern Lane OFFICE OF ADMINISTRATIVE HEARINGS
Petitioner: Regina Kidd
Zoning: DR 2

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for a variance to permit a single family dwelling on
an existing lot of record with a net area of 16,261 square feet in lieu of the required 20,000 square feet.
The Department has also reviewed the petition for special hearing to determine whether or not the
Administrative Law Judge should approve a single family dwelling on an existing lot of record with an
area of 16,261 square feet.

A site visit was conducted on December 12, 2016. The site was the subject of CZMP 2016 Issue 5-013
wherein the zoning on the property was changed from DR 5.5 to the current D.R. 2.

The Department has no objection to granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Laurie Hay at 410-887-3480.

Prepared by: Division Chief:
[ Vifhy Goieeback
L’Qﬁgloyd T. Moxley V' Kathy Schlabach
AVA/KS/LTM/ka

c: Laurie Hay
Bruce E. Doak
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev revizac\zacs 2017\17-131.docx
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BALTIMORE COUNTY, MARYLAND
RECEIVED

Inter-Office Correspondence

OFFICE OF ALMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: November 23, 2016
SUBJECT:  DEPS Comment for Zoning Item  #2017-0131-SPHA
Address 619 Northern Lane
(Kidd Property)

Zoning Advisory Committee Meeting of November 28, 2016.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 11-23-2016

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 17-0131-SPHA 619 Northern Lane.doc



TO:

FROM:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Arnold Jablon, Director ' DATE: November 22, 2016
Department of Permits, Approvals
And Inspections

Dennis A. Kebmedy, Supervisor
Bureau of Development Plans Review

Zoning Advisory Committee Meeting
For November 28, 2016
tem No. 2017-0129, 0130, 0131 and 0133

————e

The Bureau of Develobment Plans Review has reviewed the subject zoning

items and we have no comment.

DAK:CEN
cc:file

G:\DevPlanRevWZAC -No Cdmments\ZAC'l 1282016.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon ' DATE: 1/3/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMBNTS
Case Number: 17-131

INFORMATION:

Property Address: 619 Northern Lane-
Petitioner: Regina Kidd
Zoning: DR 2

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for a variance to permit a single family dwelling on
an existing lot of record with a net area of 16,261 square feet in lieu of the required 20,000 square feet.
The Department has also reviewed the petition for special hearing to determine whether or not the
Administrative Law Judge should approve a single family dwelling on an existing lot of record with an
area of 16,261 square feet. .

A site visit was conducted on December 12, 2016. The site was the subject of CZMP 2016 Issue 5-013
wherein the zoning on the property was changed from DR 5.5 to the current D.R. 2.

The Department has no objection to granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Laurie Hay at 410-887-3480.

Prepared by: Division Chief:
U tez(ht,q Gobeach
\"Q\ﬂloyd T. Moxley Kathy Schlabach
AVA/KS/LTM/ka

c: Laurie Hay .
Bruce E. Doak '
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s\planning\dev revizac\zacs 2017\17-131.docx
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r KANCIS X. BORGERDING, Jk.
ATTORNEY AT Law
409 WASHINGTON AVENUE, SUITE 600
Towson, MaryLAND 21204

(410) 296-6820
Fax: (410) 296-6884

January 13, 2017

John E. Beverungen
Administrative Law Judge

For Baltimore County RECEIVED
Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 JAN 13 2017

Towson, MD 21204

c
|
OFFICE OF l
ADMINISTRATIVE HEARINGS |

RE: Case No. 17-131
Request for Special Hearing and Variance
Petitioner: Regina Kidd

Dear Your Honor:

After further discussion with Bruce Doak, it is his and my consensus that despite the Zoning Office’s
belief otherwise, Section 304 of the Baltimore County Zoning Regulations should apply to this matter.
Please consider the Petitioner’s Request for Relief under Section 304 of the Baltimore County Zoning
Regulations. We feel that our request qualifies under this section because the lot at issue was a lot of
record prior to March 30, 1955. Attached hereto is a deed found in the land records of Baltimore
County at L.McL.M. number 873, folio 320, which indicates that the lot that is the subject of this hearing
was created on March 30, 1931. All other requirements of the height and area regulations are complied
with except this is an undersized single-family lot. The owner does own adjacent land but does not own
sufficient land to conform with the width and area requirements contained in the zoning regulations as
the adjoining lot, whose address is 506 Park Avenue and per the State Department of Assessments and
Taxation tax assessment attached hereto indicates that the property land area of that lot is 5,952 square
feet. The property is zoned DR-5.5 which requires 6,000 square feet for a single-family lot. Therefore,
the property does not contain sufficient land to conform the lot at issue with the width and area
requirements of the zoning regulations.

Very truly yours,

FR S X. BORGERDING, JR.

Enclosure



cc: Erin Cheikh, 504 Park Avenue, Towson, MD 21204
Carey Cezar, 612 Highland Avenue, Towson, MD 21204
Mike Ertell, 505 West Joppa Road, Towson, MD 21204
Clifford & Regina Kidd, 4405 Darleigh Rd, Perry Hall, MD 21236
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Log of Issues ~ District 5
September 22,2016

L;ag“
/

Petitioner

Baltimore County 2016 Comprehensive Zoning Map Process

Issue Numbar  5-013 West Towson Neighborhood Location S05'W. Joppa Rd
Association
Existing Zoning Requested Zoning Final Staff Planning Board County Council
and Acres and Acres Recommendations Recommendations Decision
DR5.5 0.36 DR 1 036 DR35S 0.36 DR 5.5 0.36 DR 2 0.36
0.36 0.36 0.36 036 0.36
Comments
lssue Number 5014 Petitioner  Marie Edna Butt Location 9511 Belair Rd
Existing Zohing Requested Zoning Final Staff Planning Board County Council
and Acres and Acres ‘Recommendations Recommendations Decision
DR 3.5 0.09 BL 068 DR35S 0.09 DR 3.5 0.09 cB 0.68
) , 0.58 :
RO 0.58 0.68 RO 0.58 0.68
0.67 0.67 0.67
Comments See Issues 5-033, 5:075
Issue Number  5-015 Petitioner  Edward Mazzetta Location Southeast side of Belair Rd and 300" North of
Silver Spring Rd
Existing Zoning Requested Zoning Final Staff Planning Board County Council
and Acres and Acres Recommendations Recommendations Decision
CB _ 284  BLR 294 CB 2984 CB 294  BLR 2.94
2.94 2.94 294 2.94 2.94
Comments

Total acreage may hot equal calculated acreage due to rounding. Page 5 of 63

czmp:ams-cj PETITIONER’ S

EXHIBIT NO.

4
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Baltimore County CZMP 2016

Chestnut #i 1l

DR35

Marlywood

Burnbrae

DR 18y

January 22017
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EXHIBIT NO. 5
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Park Ave

Park Lane

Joppa Road

LOT SIZES--PARK AVENUE ET AL DR 5.5/acre

Address Lot Square Ft _

501
503
505
507
509
511
513
515
517
519
521
523
525
527
529
531
533
535
a7
539
541
543
545

600
602
603

502
504
506
508
510
516
518

8,104.00
8,060.00
7,949.00
8,372.00
9,072.00
10,080.00
8,736.00
8,736.00
8,736.00
8,736.00
8,736.00
8,064.00
8,736.00
8,736.00
8,736.00
8,736.00
8,736.00
8,736.00
8,568.00
8,400.00
8,400.00
8,400.00
8,400.00

10,776.00
10,037.00
10,517.00

7,020.00
7,080.00
7,140.00
7,080.00
8,142.00

25,000.00

20,400.00

Address Lot Square Ft

500
502
504
506
508
510
512
514
516
518
520
522
524
526
528
530
232
534
536
538
540
542
544

500
Bus 501
503
505
507
509A
Bus 511A
511
513
515
517

11,008.00
XXXXX
6,096.00
5,952.00
12,500.00
9,512.00
16,952.00
XXXXX
8,372.00
8,268.00
8,216.00
XXXXX
16,068.00
8,112.00
8,112.00
8,112.00
8,112.00
8,112.00
8,000.00
7,800.00
7,800.00
7,800.00
7,800.00

8,190.00
16,117.00
7,392.00
22,982.00
7,788.00
9,497.00
22,899.00
58,370.00
26,227.00
16,988.00
12,250.00

16,261.00

Business

1.34 ac

PETITIONER'S

EXHIBIT NO.

7



LOT SIZES--PARK AVENUE ET AL DR5.5/acre

Highland Ave

‘Hardy Court

Address Lot Square Ft

614
616
618
618
620
620

7,950.00
7,800.00
8,250.00
750.00 *
6,750.00
750.00 *

Address Lot Square Ft

2

4
6
6
7
5
3
1

10,146.00
11,358.00
261.00 *
14,813.00
9,426.00
16,955.00
12,434.00
9,269.00



« % -
Client: ___|REGINA KIDD ClientFile #:
[Subject Property: | PARCEL 380, NORTHERN LANE Appraisal File #:| 04PAR380-A ?

A i

Site Valuation Methodology

price of the property.

X|Sales Comparison Approach: Asel of procedures in which a value indication is derived by comparing the property being appraised to similar properties i
that have been sold recently, then applying appropriate units of comparison and making adjustments to the sale prices of the comparables based on the 1E
elements of comparison. The sales comparison approach may be used to value improved properties, vacant
itis the most common and preferred method of land valuation when an adequate supply of comparable sales are available.

(Imarket Extraction Method: A method of estimating land value in which the depreciated cost of the improvements on the improved properly is estimated 5
and deducted from the total sale price to arrive at an estimated sale price for the land; most effective when the improvements contribute litte to the total sale

() arternative Method: (Describe methodology and rationale)

land, or land being considered as though vacant;

H
i

Site Valuation : L l

ITEM 1 SUBJECT COMPARISON NO. 1 COMPARISONNO, 2 COMPARISONNO. 3 x
Address PARCEL 380, NORTHERN LANE [ 1431 A PROVIDENCE RD 108 MARBURTH AVE 1710 ROLAND AVE !
TOWSON,MD 21204 TOWSON, MD 21286 TOWSON, MD 21286 RUXTON, MD 21204
Proximity to Subject 3.04 miles NE 1.03 miles SE 1.96 miles NW
Sales Price N/A $|  $185,000 $ $105,000 $ $198,000 | !
Price ! $0.00 $ | $402,173.91 $ | $750,000.00 $ | $412,500.00 g
Data Source/ OWNER MRIS #BC8546075;DOM 28 MRIS#BC8239381 MRIS# BCY604656;DOM 7
Verification TAX RCDS,INSPC | INSPECTION, TAX RECORDS [INSPECTION, TAX RECORDS | INSPECTION, TAX RECORDS ?
Sale Date N/A 04/30/2015 4/30/2014 03/30/2016 g
Location WEST TOWSON | August Breidenstei: South Towson +55.000 | Ruxton Village
Site Size .37 ACRES 46 ACRES 2,700 | .14 ACRES +6,900 | .48 ACRES -3,300
Site View AVERAGE AVERAGE AVERAGE AVERAGE
Site Improvements CITY WAT+SEW [CITY WAT+SEW CITY WAT+SEW CITY WAT+SEW
SUBDIVISION NONE NONE NONE NONE

HOUSE TO BE
RAISED -15,000 |

Net Adiustment 2,700 61,900 18,300
Indicated Value $ 182,300 $ 166,900 $ 179,700
Net Adjustment -1.5% 59.0% -9.2%
Gross Adjustment 1.5% 59.0% 9.2%

BUILDING LOT,

Site Valuation Comments: ALL 4 SALES ARE SIMILAR IN UTILITY
COMPS VARY SOMEWHAT. HOWEVER THESE ARE THE NEAREST MOST SIMILAR COMPS AVAILABLE, FEW COMPS ARE AVAILABLE

IN THE SUBJECT'S OLDER ESTABLISHED NEIGHBORHOOD,

Site Valuation Reconciliation: THE SALES COMPARISON APPROACH IS THE MOST RELIABLE APPROACH TO VALUE ON A RESIDENTIAL

LOCATION AND MARKETABILITY. THE INDICATED VALUE OF THE

PETITIONER’ S
E

EXHIBIT NO.

Opinion of Site Value

$

180,000

Al Reports™

11/08/05

© Appraisal Institute 2005, All Rights Reserved.
AISROS 02132006

Protuced using AC! solvare, B09.234.8727 Vi acied.com



KENNETH ROBINSON, SRA

CERTIFIED RESIDENTIAL REAL ESTATE APPRAISER
LICENSE #03 094

MEMBER OF THE APPRAISAL INSTITUTE
.1 FHA FEE APPRAISER

Real Estate Appraisers o Consulfants !
2200 Aquila’s Delight

Fallston, Maryland 21047-1036

(410) 557-8126 FAX (410) 557-9472
robinsonappraisalgroup.com

ASSOCIATES:

JEROLD VEGA

DEANNA QUINN

ELIZABETH MORSE-RHOADES
ELEANOR }. HUBER

March 8, 2016

Clifford Kidd
4405 Darleigh Rd
Baltimore, MD 21236

RE: Appraisal of Parcel 380 Northern Ave
Towson, MD 21204

Dear Mr. Kidd,

As per our conversation, you have informed me that the county is considering down zoning your

property from DR 5.5 to DR 1. DR 1 requires a minimum of 40,000 square feet to build a home. The subject
site is 16,261 square feet.

The site is well below the 40,000 s.f. minimum and wouid no Ibnger be suitable as a builaing lot.
Further, as DR1 zoning the site would be considered excess land and would diminish in value cansiderably.
As excess land the lot would only be attractive to bordering homeowners.

A paired sales analysis in the area has indicated that excessland has a contributing value of
$30,000 per acre. Therefore, the value can be computed as follows: .37 acres X $30,000 = $11,100,
rounded to $11,000.

In summary, the site would decrease in value from the previous appraised value in July 13, 2015
from $200,000 to $11,000.

Please don’t hesitate to call if | can be of any further assistance.
Sincerely,

e

Kenneth Robinson, SRA

PETITIONER’ S

EXHIBIT NO. 9
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OBINSON

File No. 04PAR380-A

Real Estate Appraisers » Consultants

REGINA KIDD
4405 DARLEIGH RD, BALTIMORE MD. 21236

File Number: 04PAR380-A

In accordance with your request, | have appraised the real property at:
PARCEL 380, NORTHERN LANE
TOWSON, MD 21204
The purpose of this appraisal is to develop an opinion of the market value of the subject property, as improved.
The property rights appraised are the fee simple interest in the site and improvements.
In my opinion, the market value of the property as of September 6, 2016 is:
$180,000
One Hundred Eighty Thousand Dollars

The attached report contains the description, analysis and supportive data for the conclusions,
final opinion of value, descriptive photographs, limiting conditions and appropriate certifications.

’
K%%NETH ROB%N S;;N, SRA

T7 S
PeTmodeds

EXHIBIT NO. /0

2200 AQUILAS DELIGHT, FALLSTON, MD. 21047 (410)557-8126




19 Northern Lane
Pt. Bk./Folio # 045023A
Pt. Bk. 0000045, Folio 0023
1800014171 503
Lot# 3
0919325620
PAI # 090320
0922451140

5
PAL # BRPP%80320
PAI # 090320

Pt. Bk./Folio # 052052
Lot# 4 1800014172
Pt. Bk. 0000052, Folio 0052

0904750440

Lot# 5 e
0919325670 S %
y NE 10-A 0906450940
TNAA1 0911350
Qw#ogamz DR 5.5 4 090
09Q]280030
‘OPL Bk./Folio # 007035B
Lot# 7 &PAI #0989
<
o
510 0911350080
@
g
IS
3 0905530030
& 508 0906570230
0908000600 \
506
0920000890
= 0913554250 -
S 504
g
o
g
Lot# 33
0923002971 8
0908802480 2003-0153-A13858220
o Lot# 34 0911150200 612
0901350 Pt. Bk./Folio # 049009
i 170" R N948-179d 4 0903
0 12.525 50 75 100
Feet
1 inch = 50 feet

Publication Date: 11/10/2016
Publication Agency: Permits, Approvals & Inspections

Projection/Datum: Maryland State Plane,
FIPS 1900, NAD 1983/91 HARN, US Foot
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SDAT: Real Property Search ‘

Raal Property. Date: Search.—.-Guide to searching:the-datahase
Search Result {or BALTIMOBRE COUNTY

Page 1 of 1

View Map View GroundRent Redemption

View GroundRent Registration

Account ldentifier:

District - 09 Account Number - 0908000600

Owner Information

COZZUBO GENEVIEVE
COZZUBO MICHAEL A

4405 DARLEIGH RD
NOTTINGHAM MD 21236-

Owner Name: Use:

Mailing Address:

Principal Residence:
Deed Reference:

RESIDENTIAL
NO

133403/ 00124

2113
Location & Structure Information
Premises Address: 506 PARK AVE Legal Description: LT NES PARK AV
BALTIMORE 21204-3838
200 W HIGHLAND AV
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot Assessment Pfat
District: Year: No:
0070 0007 0628 0000 2017 Plat

- Ref:

Special Tax Areas: Town: NONE
Ad Valorem:

e . TaxClass:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1943 1,968 SF 216 SF 5,952 SF 04
Stories Basement Type Exterior  EullfHalf Bath Garage Last Major Renovation
2 YES STANDARD UNIT BRICK 2 full

_ Value Informatfon
Base Value Value Phase-in Assessments

As of As of As of

01/01/2017 07/01/2016 07/0112017
Land;: 119,600 119,500
Improvements 216,500 220,200
Total: 336,000 339,700 336,000 337,233
Preferential Land: 0 0

Transfer Information

Seller: HAULPLIPE HENRY WILLIAM Date: 04/03/2013 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /33403/ 00124 Deed2;

Seller: HAULPLIPE HENRY WILLIAM T Date:122811976 ¢ 7 77 Price: $0

Type: NON-ARMS LENGTH OTHER Deed1: 105711/ 00224 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:

Exemption Information
Partial Exempt Class 07/01/2016 0710172017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00]0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: Denied

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

1/13/2017



CASE NO. 2017- Q \5\ - Sp\‘\h&

(@D | N
Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
\\ ﬂg} DEVELOPMENT PLANS REVIEW &Qgﬁm\mﬂ
(if not received, date e-mail sent )
DEPS mﬂﬂj \}
(if not received, date e-mail sent )
FIRE DEPARTMENT & )§ § >\N S Q i l‘\'
Hﬁs r\ PLANNING

(if not received, date e-mail sent

) /

W2

TRAFFIC ENGINEERING

STATE HIGHWAY ADMINISTRATION

NO (i
N

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No.

PRIOR ZONING (Case No.

NEWSPAPER ADVERTISEMENT Date:

SIGN POSTING Date:

PEOPLE’S COUNSEL APPEARANCE Yes

PEOPLE’S COUNSEL COMMENT LETTER Yes

Comments, if any:




SDAT: Real Property Search

: Page 1 of |
®

Baltimore County New Search [http:/isdat.dat. maryland.goviRealPro,

District: 09 Account Number: 0908002980

P B [ &
_ )
5 |34 / o

ot w P.4 >
)
v

Pap] | J-ﬁ

The information shown on this map has been compifed from deed descriptions and plats and is not a property survey, The map should net be used for legal
deseriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Presten Street, Baltimore MD 21201.

If a plat for a property is needed, contact the local Land Records office where the property is located, Plats are also available online through the Maryland State
Archives at www.plats net [hitp:/fwww.plats.net),

Preperty maps provided courtesy of the Maryland Department of Planning.

Far more information on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.us/OurProducts/OurProducts.sh

ttp:/www.md p.state.md.us/OurProducts/OurProducts.s html),

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=09... 1/9/2017



SDAT: Real Property Search Page 1 of 1

=Real-Property-Data-Search—==-Guide:to-searching-the:database
=SearctFResul-forBAEHMORE-COUNTE

View Map View GroundRent Redemption

Account Identifier:

View GroundRent Registration

District - 09 Account Number - 0908002980
Owner Information

COZZUBQ GENEVIEVE A Use:

C0OZZUBO MICHAEL A

4405 DARLEIGH RD
NOTTINGHAM MD 21236-

RESIDENTIAL
Principal Residence: NO

Deed Reference: 133403/ 00120

Owner Name:

Mailing Address:

2113
Location & Structure information
Premises Address: NORTHERN LN Legal Description: LOT SES NORTHERN LA
BALTIMORE 21204-
223 SW . JOPPA RD
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: Year: No:
0070 0007 0380 0000 2017 ' Plat
Ref:
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
16,261 SF 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2017 07/01/2016 0710112017
Land: 34,000 34,000
Improvements 0 0
Total: 34,000 34,000 34,000 34,000
Preferential Land: 0 0
Transfer Information
Seller: HAULPLIPE ELIZABETH Date: 04/03/2013 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /33403/ 00120 Deed2:
Seller: HAULPLIPE HENRY W Date: 06/27/1979 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /06040/ 00406 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 0710112017
Assessments:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00(0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information
Homestead Application Status: No Application I

http://sdat.dat.maryland.gov/realproperty/pages/default.aspx 1/9/2017



CROMWELL v. WARD . $91.
[102 Md.App. 691 (1995).]

MdRule 2-648; Mendelson v. Mendelson, 75 Md.App. 486,
497-98, 541 A.2d 1331 (1988).

Ms. Droney relies on the case of MecAlear v. McAlear, 298
Md. 320, 469 A.2d 1256 (1984) for the propogition that con-
tempt may not be used to enforee a “property disposition
award.” TIn McAlear, the divorced wife sought to have her ex-
husband held in contempt for his failure to pay the monetary
award specified in the judgment of absolute divorce. .The
Court held that, unlike alimony, a monetary award in a divorce
case constitutes a “debt,” and as the Maryland Constitution,
Art. TII, § 38 forbids incarceration for the failure to pay a
debt, contempt was not an available method of enforcement.
Id. at 349-52, 469 A.2d 1256. ‘

Ms. Droney’s reliance on McAlear is inapposite. The Court
did not consider Fam.Law, § 8-105(2), and we find nothing in
| McAlear that approaches the question of whether a court may
use contermpt to enforce the lawful terms of its own orders..
Given the clear statutory authority to merge the terms of an
agreement into a judgment of divorce and to enforce such
terms with contempt, the court did not err in seeking to
enforce the terms of the Judgment by ordering Ms. Droney to
transfer her ownership of the.Property to Mr. Droney.

AFFIRMED.. COSTS TO BE PAID BY APPELLANT.

AT
RIS R R

N

 g51 A2d 424
o David CROMWELL, et al.
) v.
_ Arthur Thomas WARD, IIL
No. 617, Sept. Term, 1994.
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éﬁl The Circuit Court, Baltimore County, Lawrence Daniels,
5 U, affirmed order of board of appeals granting height variance




_ construction of accessory building before variance wag sought,

692 - CROMWELL v. WARD
: [102 Md.App. 691 (1995).]

for accessory building already built by owner. Appeal wag
taken. The Court, of Special Appeals, Cathell, J,, helg that;
(1) no variance was appropriate where property was not shown.
to be unusual or unique from surrounding properties befoy
variance based on practical diffienlty or unreasonable hardship

was sought; (2) landowner’s self-created hardship arising from

was not grounds for grant; and (3) approval of building permit
for accessory building did mot support, grant of variance
sought:

Reversed. " -

1. Zoning and Planning €461

City was not estopped from refusing to grant variance
from height restriction on awxiliary building merely becauge
owner submitted and obtained construction permit, at least
where owner’s plan’s elevation schematics contained neither
elevation dimensions nor seale and elevation was not stated,
while zoning inspectors might have been able to extrapolate
dimensions from other schematics, they were not requjred to
do so in light of owner’s affirmative statement in application of
compliance with zoning requirements. Code 1957, Art. 66B,
§ 7.03; Baltimore, Md., Zoning Ordinance § 807.

2. Zoning and Planning €496

Under law on variances in Maryland and under Baltimore
County’s charter and ordinance, property’s peeuliar character-
isties or unusual cireumstances relating only and uniquely fo
that property must exist in conjunction with ordinance’s more .
severe impact on specific property because of property’s
uniqueness before any consideration will be given to whether
requisite practical difficulty or uimecessary hardship exists.
Code 1957, Art. 66B, § 7.08; Baltimore, Md., Zoning Ordi-
nanece § 307.

3. Zoning and Planning =497

Practical difficulty or unnecessary hardship for zoning
variance purposes cannot generally be self-inflicted. Code
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1957, Art. 66B, § 7.03; Baltimore, Md, Zoning Ordinance
§ 307.

4. Zoning and Planning &496

Mistake of county official cannot be the “practical difficul-
ty” unique to subject property required to authorize grant of
varianee. Code 1957, Art. 66B, § 7.03; Baltimore, Md., Zon-
ing Ordinance § 307.

5. Zoning and Planning =503

Granting of variance from height Testrictions on auxiliary
building was arbitvary and illegal where subject site was not
in any way peculiar, unusual or unique when compared to
other properties in neighborhood and thus was not dispropor-
tionately affected by height restriction; self-created hardship
arising from owner’s failure to disclose height dimensions in
applying for permit and construction of building in noncon-
formity were self-imposed or ereated hardships that could not
L support variance. Code 1957, Art. 66B, § 7.03; Baltimore,
. Md, Zening Ordinance § 307.

3 Michael Paul Smith (Thoinas (¢. Bodie and Bodie, Nagle,
= Doling, Smith & Hobbs, P.A, on the brief), Towson, for
appellants.

Newton A. Williams (Nolan, Plumhoff & Williams, Chid., on
the brief), Towson, for appellee.

Argued before WENNER, CATHELL and MURPHY JJ.

CATHELL, Judge

Appellant, David Cromwell, appeals from the judgment of
the Cireuit Court for Baltimore County (Daniels, J., presiding)
affirming the ovder of the Board of Appeals granting a height
variance for an accessory building already built by appellee,
Avthur Thomas Ward, III. Appellant poses the following
Questions:

I Whether the self-imposed or self-created hardship
discusged in the Maryland case law on variances,
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for accessory buﬂdjng already'built by°0Wner. Appeal Wag
taken. The Court of Special Appeals, Cathell, J., held that,
(1) no variance wag appfopriate where property was not shown
to be unusual or unique from surrounding properties before
variance based on practica) difficulty or urireasonable ‘hardshjp
was sought; (2) landowner’s self-created hardship arising from

. construction of accessory building. before variance Was sought
was not.grounds for grant; and (3) approval of building permi;
for accessory building did not support grant of Variance
sought. :

Reversed, " -

L. Zoning and Planning =461,

City was not estopped from refusing to grant ‘varianee
from height restriction on auxiliary building merely: bacause )
owner submitted and obtained construction permit, at least

where owner’s plan’s elevation schematics contained nejther
elevation dimensions nor sesle and elevation was not stated;

while zoning inspectors might have been able to extrapolate
dimensions from other schematies, they were ot required to

do so in light of owner’s affirmative statement in application of
compliance with zoning requirements. Code 1957, Art, 66B,

§ 7.03; Baltimore, Md., Zoning Ordinance § 307,

2. Zoning and Planning e=496

Under law on variances in Maryland and under Baltimore
County’s charter and ordinance, property’s peculiar character-
istics or unusual cireumstances relating only and uniquely to

" that property must exist in conjunction with ordinance’s more
severe impact on specifie broperty because. of property’s
uniqueness before any consideration will be given to whether
requisite practical difficulty or unnecessary hardship exists.
Code 1957, Art, 66B, § 7.03; Baltimore, Md,, Zoning Ordi-
nance § 307,

3. Zoning and Planning =497

Practical difficulty Or unnecessary hardship for zoning
variance purposes ecannot generally be selfiinflicted, Code
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1957, Art.- 66B, § 7.03; Baltimore, Md., Zoning Ordinance
§ 307, '

5. Zoning and Plaﬁning &=503
Granting of variance from height Festrictiong on auxiliary

éupport variance, (Code 1957, Art, 66B, § 7.03; Baltimore,
Maq, Zoning Ordinance § 307,

L Whether the self-imposed o self-created hardship
discussed in the Marylang case -law on varianess
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requires an intentional act, such ag
. Ing [sic] the zoning regulations.
Il Does the record before the Honorable Lawrence Dy,
lels support a finding that had the accessory buﬂding
been built in accordance with the height regulationg of
Baltimore County, the accessory building would 1.
essarily require a different pitch from all other builg.
ings on the property? |
III. Cana differénce in roof pitches between an aceessg
building and a home constitute a “practical diffieulty
or unreagonable hardship” within the meaning of
§ 807 of the Baltimore County | Zoning Regulations?
While those questions are limited, appellant expands in hig
arguments supporting the questions and argues that
[tlhe restrictions of the applicable ordinance, takey in con-
Junction with the unique circumstances affecting the prop.
erty, must be the proximate cause of the hardship [Empha-
sis added.] - ' :
and

ignoring or flgyy

Seetion 807.1 requires that variances, only be granted in
cases where special circumstances or conditions exist that
are peculiar to the land or structure which is the subjeet of
the variance request.... [Emphasis '‘added.]

and |

Mr. Ward's property is not unigue from the others in the
Ruxton area. [Emphasis added.] |
Although somewhat indirectly, appellant has pointed out an
important aspect of the nature of the variance process, ie, it
is at least a two-step process. The ﬁ;rst step requires a
finding that the property whereon structures are to be placed
(or uses conducted) is—in and of itself—unique and unusual in
a manner different from the nature of surrounding -properties
such that the uniqueness and peculiarity of the subject proper-
ty causes the zoning provision to- impact disproportionately
upon that property. Unless there is a finding that the proper-
ty is unique, unusual, or different, the process stops here and
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the variance is denied without any consideration of practical
difficulty or unreasonable hardship. If that first step results
in a supportable finding of uniqueness or unusualness, then a
second step is taken in the process, i.e, a determination of
whether practical difficulty and/or! unreascnable hardship,
resulting from the disproportionate impact of the ordinance
caused by the property’s uniqueness, exists. Further consid-
eration must then be given to the general purposes of the
zoning ordinance. -

What we have recently observed in Baltimore County, and
in other jurisdictions as well, and what occurred in the case at
bar, is a reversal of the required process. Instead of first
determining whether the subject property is unusual or
unique, the zoning authorities are first determining whether a
practical difficulty or unreasonable hardship exists. That
determination is then used to create a unique and unusual
situation as to the subject property because surrounding
properties do not experience the hardship or diffieulty.

In the ease sub judice, appellee’s act of constructing a
building of such a height as to produce a roof pitched at the
angle he desired caused the roof to extend above the fifteen-
foot height limit. This fact alone was found by the Board (and
affirmed by the trial court) to make the property’s problems
unique. Simply stated, the variance that is desired (and the
difficulties that would exist if it is not granted) cannot be the
source of the first prong of the variance process—an inherent
uniqueness of the subject property not shared by surroundin
properties, ' .

_—

L. Some ordinances use the conjunctive, “and,” creating a requirement

that both practical difficulty “and” unreasonable hardship exist. Be-
cause hardship is the most severe standard, this means that it is the
standard used regardless of whether an area or use variance is sought.
Some ordinances use the disjunctive, “or,” to separate the two stan-
dards. These jurisdictions construe the ordinance to require the unrea-
sonable hardship standard to be used when “use’’ variances are sought,
because use variances are believed to be more disruptive of zoning
goals and purposes, but require the lesser “practical difficulty” stan-
dard when “‘area” variances are sought.
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The Facts

Appellee’s contractor, Donald S. Huber and Co
(Huber), prepared plans for a garage, wine cellar,
area on appellee’s property. Using these plans,
appellee’s hehalf, applied for a building permit, noting on the
application that it was to construct a two story “garage anq
wine cellar;” “[second] story to be used as storage, [first] flogp
for garage and wine testing room. Cellar will be for wina»
The application indicates that some prior height indication Was
marked over on the application for a permit and a new. ark
was made indieating. the anticipated height of the strueture to
be fourteen feet, Huber admitted that he hagd little experi-
ence with the zoning requiréments for accessory buildings ang
was unaware of the height limitations. The County’s automat.

" ed tracking system, in creating its general permit application
data on the subject property, noted: “Height: 14'» and
“Stories: 24 CELL.” . .

mpany, Ine,
and storage
H'IJ.bEI‘, on

The plans presented to the County included a “Left Side
Elevation” but no height is shown on the elevation plan,
Neither, as far as we have been able to find, does the plan
contain a scale from which the “Left Side elevation”. can he
determined. The plans also include 2 “Front Elevation” from
which actual proposed heights are also conspicuously, almost

suspiciously, absent given that all other: dimensions appear to
be included on the plans. ' o

We have, however, extrapolated from & horizontal distance
indicated on the lower right-hand corner of the “Second Floor
Plan” that fourteen feet five and one-hslf inches equals slight-
. Iy over three and one-half inches- on our ruler. It would

" appear that the front elevation plan indicates five and one-

fourth inches on our ruler or approximately ‘twenty-one and
one-half feet in height. When measured in similar fashion, the
left, side elevation indicates a similar height. Thus, if the
"other measurements ‘are correct, a method existed in which;
even absent a scale, rough height élevations might have be
discernable, though we are at & loss to understand why th
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elevations were not given in feet and why the plans contained
no seale.?

After receiving a building permit, appellee proceeded to
construct the huilding that viclated the fifteen foot height
requivement. During the building process, ingpections were
made of footings, foundations, framing, and electrical service.
Final occupancy was then given. Later, the building was
discovered to be twenty-one feet in height® Appellee then
successfully applied for an after the fact varjance. Appellant

appealed to the Board of Appeals- and it, in a two to one -

decision, granted the variance that the cirenit court ultimately
affirmed. - - _ '

The Law

The State Zoning Enabling Act was first passed in 1927 by
Chapter 705 of the Acts of 1927, . Tt has since been codified as
Article 66B of the. Annotated Code of Maryland (1957, 1988
Repl.Vol.,, 1994 Cum.Supp.). While it was generally believed
that local subdivisions did not have to enact zoning regulations
(and some did not), if enacted, they normally had to conform
to the provisions of Article 66B.

Baltimore County, hdwevef, is a charter county and is
exempt from-many of the provisions in Md.Code Art. 66B.
See Md.Code Art. 66B § 7.08 which provides “Except as
provided in [sections not pertinent here] ... this article does
not apply to the chartered counties of Maryland.” Neverthe-
less, the language of Art. 66B relating to variances is virtually
identieal to the provisions of the Baltimore County ordinance,

2. Appellee, several times in his brief, states that the plans “clearly”
show the height of the building. We are tempted to respond with a
short rejoinder. We resist. The heights shown on the plans are not
clearly shown—they are not shown at all—but must be computed, as we

ave done, without the benefit of a scale by a difficult reference to
dimensions that are given for horizontal distances.

3-. Af& we have said, the application, building permit and the county data
Indicatéd that its height was to be fourteen feet.
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Thie Article 66B provision that provides for variance author.
ity in loeal zoning ordinances is section 1.00(). - As relevant ¢,
an ares variance, -this section defines a variance under Art,
66B as follows:

[M]odification only of dens1ty, bulk or area requlrements n

the zoning ordinance ... where owing to conditions pecy-

liar to the property, cmd not the result of any action taken
by the applicant, a literal enforcement ... would result in
either, as specified by the local governing body In & zoning
ordinance, unnecessary hardship or practical difficulty,
[Emphasis added.] .

The Baltimore County Zoning Ordmance in section 307,
“Variances,” provides, in relevant part, that variances from the
ordinances provision, i.e, height, may be granted

only in cases where special circumstances or conditions exist

that are peculior to the land or structure which is the

subject of the variance request and where striet corapliance
. would result in practical difficulty or unreasonable
hardship. [Emphasis added.]

Accordingly, we shall, in our discussion of cases, refer exten-
sively to cases under the provisions relating to Art. 66B as
well as cases under the Baltimore County provisions.

The Baltimore -County ordinance requires “eonditions ...
peculiar to the land ... and ... practical diffieulty.,..” Both
must exist. But the terms “practical difficulty” and “unrea-
sonable hardship” are stated in the ordinance disjunctively.
Thus, at least as to variances other than use variances, if the
property is found to be unique, the practical difficulty stan-
dard would then apply. We address practical difficulty at
some length hereafter. However, as is clear from the lan-
puage of the Baltimore County ordinance, the initial factor
that must be éstablished before the 'practical difficulties, if
any, are addressed, is the abnormal impact the ordinance has
on z specific piece of property beeause of the peculiarity and

4. Tt is not clear that section 307, “Variances,” would even permit any
use variances except perhaps as to signs or parking, as the section is
framed primarily in terms of “area” variance requests.

|
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uniqueness of that piece of property, not the uniqueness o
peculiarity of the practical difficulties alleged to exist. It is
only when that uniqueness is first established that we then
concern ourselves with the practical difficulties (or unneces-
sary hardships in uge variance cases). ’

Because we have discerned that some of the confusion in
this and other jurisdictions may have arisen because of ‘g
tendency to intermingle the eoncepts of special exceptions/con-
diticnal uses® (where normally an applicant has an easier
burden) and variances, we shall first'discuss the cases (focal as
well as foreign) and treatises in which the terms are distin-
guished. 'We shall then discuss our cases and certain of thoge
elsewhere in which' the Proper (and, on oceasion, improper)
applieations of variance law have been applied. The Baltimgre
County statute will then be restated and applied to the facts
and circumstances of the. case sub Judsce. '

Special Exceptions (and Conditional Uses)
" and Variance—Distinguished

The treatise writers define the coneept as:-
A variance is an authorization for [that] ... which is
Prohibited by a zoning ordinance. . . .
-« [The difference between the two [variances and
special exceptions] ... 4s of practical significance. . . .
“... [T]he variance and exception are designed to meot,
two entirvely different needs. The variance contemplates
a departure from the terms of the ordinance in order to

Preclude confiscation of property, while the exception
—_— .

5. Matters relating to area issues are intended to be, and ‘usually are,
addressed as special exteptions. Matters relating to “use” issues are
intendeq g be, and usually are, addressed as conditional uses, The
terms, however, are, with some frequency, intermixed. Because both
Concepts envision that they are Permitted so Jong as certain conditions
are met, the indiscriminate use of the two terms has created little

Hheulty, 14 5 pure sense, however, “‘conditional uses’’ refer to uses
While xceptions normally apply to ares, i.e., yard, height, and density
Matters, T either event, conditional uses and special exceptions are
ﬁfl‘tmitted uses, so long as the conditions set out in the ordinance are

et, .
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contemplates a permitted use ... [once] the preseribeq

conditions therefor are met.” .

. [A] variance is “authority ... to use his property i 5
manner forbidden ...,” while an exception “allows hiry t,

put his property to a use which the enactment expressly
permi
[T]he standards for excep'tions are usually lesg
strmgent than in the case of variances. -A Maryland court
summarized this difference and the reason for it.
“A special exception .,. is one which is controlled ang
. permissible in a given zone. It is granted ... upon a
finding ‘conditions of the zoning ordinance are satisfied, A
varianee is.anthorized . .: where the literal enforcement of
. its terms would result in unnecessary hardships.”

'3 Robert M. Anderson, American Low. of Zoning § 18.02-03
(@d ed. 1977) (footnotes omitted) (quoting in part Siacy w.
Montgomery County, 239 Md. 189, 193, 210 A.2d 540 (1965)).
See also Schuliz v. Pritts, 291 Md. 1,.11, 432 A.2d 1319 {1981);
People’s Counsel v. Mangione, 85 Md.App. 738, 748, 584 A2d
1318 (1991).

A distinetion commonly is' made hetween [special] excep-
tions ... and variances:..:; An “exception” ... is a dis-
pensation permissible Where a board ... finds existing
those facts ... specified in the ordinance as sufficient....

. But zoning ordinances usually provide for another kind

of 'dispensat;'lon, "... by which a variance ! .. iay be autho-

rized ... where a literal enforcement ... would result in
unnecessary hardship.” :

8 Eugene McQuillin, Municipal Go’rpomtwns § 25.160 (3d ed.
rev. 1991) (footnotes omitted).

The general rule is that variances and. exceptions are to
be granted sparingly, only in rare instances and under
peculiar and exceptional circumstances.... A variance
should be strictly eonstrued. ...

Id. § 25.162 (footnotes omitted). See alse b Norman Williams,
Jr. et al., American Land Planning Low § 183.01 (1985 rev.);
3 Arden H. Rathkopf, The Law of Zoning end Planning
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§ 38.01 (4th ed. 1981) 3 E.C. Yokley, Zowing Law and
Practice § 21-6 (4th ed. 1979); 38 Robert M. Anderson; Ameri-
can Law of Zoning § 14.55 (1968); Anderson, supre § 18.30
(2d ed.). '

Maryland courts, and. courts elsewhere, have generally

made the same distinetion;

There is a marked distinction between “variance”»and “spe-
cial exception”-in Montgomery County. A special exception

Is expressly permissible. . .. [A zoning board has
authority to grant] variances from the strict application of
this' chapter when by reason of exceptional narrowness,
shallowness, or shape of specific parcels of property ... or

-by reason of exceptional topographical conditions or other

extraordinary situations ... of specific parcels of property,
the strict application . . . would result in ... unusna) prac-
tical difficulties to, or exeeptional or undue hardship. ...

Stacy, 239 Md. at 193, 210 A.2d 540.

" Judge Hammond for the Court of Appeals noted. in Mont-
gomery County v. Merlands Clud, Inc, 202 Md. 279, 288-91,
%6 A.2d 261 (1958):

It is the common Practice to join an application for an
exception with an applieation for a variance, leaving it to the
Board to decide on which grouind it will grant the applica-
tion, As 2 result; many cases discuss exeeptions and vari-
anees without differentiation, yet the two do differ, and one
Important distinetion ig that where a specific use is permit-
ted by the legislative body in a given area ... the applica-
tion can be granted without g showing of hardship or other

conditions which are necessary for the allowance of g vari-
anee. . ., '

There is a distinction between ... the ordinance
Provisions ... in those eases [Baltimore City cases] and the
facts and the ordinance provision in this case. ...

See qiso our case of Martin Marietia Aggregates . Citizens,
41 Md.App. 26, 34-35, 395 A.2d 179 (1978).
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A conditional use is not a variance. . The primary diffey.
ence between the two is that.a conditional use is not an
exceptional ™ use. A conditional use is a desirable use
which is attended with detrimental effects which require

that certain .conditions be met....' While 3 variance is g
departure from the terms of an ordinance, a corditiong] use
is a permitted use ... g0 long as fe conditions are met,

Therefore, conditional use grants cannot be encompassed
within the ... statutory authority to grant varianceg,

Eberhart v. Indiona Waste Systems, Inc, 452 N.E.od 455, 459
(Ind.App. 8 Dist.1988) (citations omitted).

In a case affirming the granting of a special exception, the
court. in Ash v. Rush County Bd. of Zoning Appeals, 464
N.E.2d 847, 350 (Ind.App. 1 Dist.1984), opined:

A great deal of confusion has been gtjanerated ... because of
the parties’ faflure to distinguish among rezoning amend-
ments, variances, and special exceptions.... A variance
involves a deviation ... from the legislated zoning classifica-
tion.... A special exception involves a use which is permit-
ted ... once certain statutory criteria have been satisfied,
[Citations omitted.] ' |

See also Lindquist v. Board of Adjustment, 490 So.2d 16, 18
(Ala.Civ.App.1986) (“Thus a special exception is not truly an
exception to the zoning regulations at ali”) and (“a special
exception may not be used as a substitute for a variance in
order to avoid the ... burden of proving ... hardship™;
Wolfner v. Board of Adjustment, 672 SW.2d 147, 150 (Mo.
App.1984) (“an exception is legislatively permitted whereas a
variance is legislatively prohibited, but may be allowed for
special reasons™); Urban Farms, Inc. v. Frankiin Lokes, 179
N.J.Super. 203, 431 A.2d 168, 167 (A.D.), cert. denied, 87 N.J.
428, 434 A.2d 1099 (1981) (special éxception and variance
defined—case decided. on. zoning estoppel basis); A.J. Grosek
& Associates v. Zoning Hearing Bd., 69 Pa.Cmwlth. 38, 450

6. Exceptional is used here in its generic sense.
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A2d 263, 265 (1982); Bell v. City Council, 224 Va, 490, 297
S.E.2d 810, 813-14 (1982).

VARIANCE—

The First Step—Uniqueness or Pecullarlty
of the Subject Propeity

The general rule is that the authority to grant a variance
should be exercised sparingly and only under exceptional
circumstances. See, e.g., A. Rathkopf, 3 The Law of Zoning
and Planning § 38 (1979).

Doorack v. Board of Adjustment, 709 SW2d 140, 143 (Mo.
App.1986). See also McMovrow v. Board of Adjustment, 65
S.W.2d 700, 701-02 (Mo.App.1989); Taylor v. Boord of Zowing
Adjustment, 738 SW.2d 141, 144 (Mo.App.1987).

The requirement of uniqueness of the subject property, as
we have indicated, is specifically set out for noncharter coun-
ties in the State enabling legislation, Md.Code Article 66B,
and it is also set out in' the Baltimore County .ordinance
applicable here. Additionally, it has been a necessary prereg-
uisite almost since the inclusion of varianee practice in zoning
laws—and, before that, it was a part of Maryland case law.
That case law is in accord generally with the case law else-
where as we shall later discuss.

703

Early on, prior to the State épeciﬁcally empowering local
governments to delegate the granting of variances to zoning
boards, the Maryland Court of Appeals found that the delega-
tion of power to an -administrative hoard to grant- variances
from the terms of a zoning “type” ordinance was improper
because ' _

the board of zoning appeals is in effect given the power to

set aside or annul the ordinance ... with no more definite

standard or guide than that such action may only-be taken
when there are “practical difficulties or unnecessary hard-
ships”.... [Ulnder our system of written constitutions it is
- esgential that they accomplish those ... objeets in eonformi-
ty with the restrictions, rules, and limitations which the law
itself provides and not in digregard of them. ... TFor such
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phrases as “practical diffienlties,” “urinecessary hardships,»
“substantial justice,” are too general and indefinite to fur-
nish such a guide, or to mark the limits or control the
exercise of the power donferred....

Jack Lewis, Inc. v. Mayor and City Council of Baltimore, 164
Md. 1486, 151, 164 A. 220, appeal dismissed, 290 U.8, 585, 54
S.Ct. 56, 78 L.Ed. 517 (1933) (though it questioned the vari-
. ance provisions under which the appellant sought a variance to
- operate a funeral home, it upheld the restriction prohibiting
the funeral home in the first instance). Tn Sugar 4. Nos,
Boaltimore Methodist Protestamt Church, 164 Md., 487, 165 A
708 (1938), the Court likewise found the board’s powers to
: grant special exceptions to permit a confectionery store where
otherwise prohibited to be invalid for the same reasons.

In moving towards an acceﬁtance of variance procedures,
the Coutt noted that the “increasing need for garages in the
cities was one of the main reasons for the rapid spread of
zoning in this country.” Heath v. Mayor and City Council of
Baltimore, 187 Md. 296, 300, 49 A.2d 799 (1946). By the time
of its decision in Heath, the Court had accepted the inevitable
need for formal variance and special exception provisions,
noting that “[c]haos would result if [a building engineer] were
allowed to make exceptions or variances in his own discretion.”
187 M. at 801, 49 A.2d 799. The Court further pointed to the
special exception powers of the' Board of Zoning Appeals as a

“legally acceptable alternative. The Court also observed that,

in response to it§ decisions in Jack Lewis and Sugar, the city
had amended the Baltimore City ordinance to ineorporate
additional standards fo guide tlie Board. The Court then
correctly defined an exception as “a dispensation permissible
where the Board ... finds ... those facts ... specified in the
ordinance....” Id. 187 Md. at 308, 49 A.2d 799.

It was then that the court, for the first time that we can
discern, combined exceptions and variances when discussing
conformity to the rules in regard. to the grant of either. This
is the first instance Where the two coneepts were intermingled
with respect-to the Baltimore City ordinance. To a certain
extent, this intermingling has, from time to time, created some
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confusion in the cases arising oiit of Baltimore City. Because
of the proportionately larger number of cases arising out of
that jurisdiction, that eonfusion can he seen in subsequent
cases arising from other jurisdictions, This intermingling
increased over the years and, during this time, Baltimore City
amended its ordinance and eventually became subject to an
ordinance that does not distinguish between variances and
exceptions except as to the title of their respective sections..
In other words, Baltimore City, by the terms of its ordinance,
applies the same standards to both varianees and special
exceptions; this standard is the one used elsewhere for vari-
ances. Thus, the Baltimore City special exceptions procedure
is one only by title. For all practical purposes, it is also a
variance procedure. -

Caution should always be used therefore when a court is
concerned with special exceptions, as reliance on the cases
from Baltimore City may well lead one to rely on inapposite
zoning concepts and cases. Judge Marbury, for the Court of
Appeals, noticed this unusual circumstance in Dampman .
Mayor and City Council of Baltimore, 231 Md. 280, 285, 189
A2d 631 (1963) (“In Baltimore City there appears to be no
distinction between the two terms....”)." We also. attempted
to indicate the ptoblem in North v St. Mary’s County, 99
Md.App. 502, 510, 638 A.2d 1175 (1994), in footnote $:

Baltimore Cify’s zoning code makes no distinction be-
tween special exceptions and variances. Its code freats
special exceptions as if they were variances.... [Ilt is

generally inexact to rely on Baltimore City cases when a

special exception is at issue in another jurisdiction, but

would be appropriate when a variance is at issue.

In any event, as to variances, the Court of Appeals, applying.
the uniqueness standard, stated:

—

7. Another iypical Baltimore City case in that regard is Easter v. Mayor
and City Council of Baltimore, 195 Md. 395, 400, 73 A.2d 491 (1950),
where the Court uoted “facts to justify an exception ... [show] that the
hardship affects the' particular premises and is ndt common to other
Property in the neighborhood.” This is a variance standard.
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[11t was: mcumbent upon the Marinos to have shown
that the difficulties or hardships were' peculiar to the
erty in question in contrast with those. of other
owners in the same districl, and (iii) that the har
not the result of the applicants’ own actions.

Marino v. Mayor and City Council of Baltimore, 215 Md. 208,
218, 137 A.2d 198 (1957) (emphasis ‘added). Salisbury Bq. of
Zowing Appeals v. Bounds, 240 Md. 547, 214 A.2d 810 (1965),
also involved the complehon of structural improvements iy
violation of an ordinance and a subsequent request for an gfter
the fact variance. The Court opined: _
The only evidence before the Board as to hardship op
injustice 1nvolv1ng the property was the fact that repairs
and alteration work had been substantially completed before
an application for either a variance or a building permit had
been made and that what had been done could not be
undone without financial hardship to appellees. .

240 Md. at 554, 214 A.2d 810. The Court first. quoted from 2
Rathkopf, The Law of Zowing and lemng, § 48-1, and then
noted: .

“Where property, due to unique circumstances applica-
ble to it, cannot reasonably be adopted to use in eonformi-
ty with the restrictions ... hardship arises.... The
restrictions of the ordinarice, taken in conjunction with
the unique circumstances affecting the property must be
the proximate cause of the hardship.... [TThe hardship,
arising as a result of the act of the owmer ... will be
regarded as having been self-created, barring relief....”
The instant case fits squarely within the above general

rule.... [IJf the appellees had used proper diligence ...
and then made aceurate measurements ... [the resultant
hardship could have been avoided]: The ha.rdshlp
entirely sel-created. .

Id. at 554-5b, 214 AZd 810 (emphasis added) Had Ward's
contractor, Huber, in the case at bar, checked the ordinance's
height lumtatlon, the situation that now exists could easily
have been avoided. See diso Buwrns,v. Mayor and City

- (1)
prop-
Droperty
"dship. wag
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Council of Baltimore, 251 Md. 554, 559, 248 A.2d 103 (1968);
Pem, Constr. Co. v. Mayor and City Council of Baltimore, 233
Md. 372, 878, 196 A.2d 879 (1964) (“[There was] no evidence of
any limitation ... by ... size of yards, irregularity of shape of
land or buildihgs, topography, grade or accessibility”....);
Mayor and City Council v. Sapero, 230 Md. 291, 186 A.2d 884
(1962); Frankel v. Mayor and City Council of Baltimore, 223
Md. 97, 104, 162 A.2d 447 (1960) (“It was incumbent ... to
show that the hardship ... affected his particular premises
and was not ... common to other property in the neighbor-
hood.... [H]e met the burden....”); Park Shopping.Cen-
ter, Inc. v. Lexington Park Theatre Co., Inc, 216 Md. 271,
277-78, 189 A.2d 843 (1958).

Secs, 14(b), 14(d) and 16 . .. have been held not to authorize

a granting for the mere convenience to the owner but to

require a showing of urgent necessity, hardship peculiar to

the particular property....
Mayor and City Council v. Polekoff, 233 Md. 1, 9, 194 A2d
819 (1963). '

The Court in Kemnerly v. Mayor and City Council of
Baliimore, 247 Md. 601, 606-07, 233 A.2d 800 (1967), dis-
missed an appeal of the grant of a height variance for lack of
standing, but, in doing so, nevertheless opined:

Our dismissal of the appeal is not to be taken as showing
that if the appeal properly was here we would affirm the
Board. To grant a variance the Board must find from the
evidence more than that the building allowed would be
suitable or desirable or could do no harm or would be
convenjent for or profitaple to its owner. The Board must
find there was proof of “urgent necessity, hardship peculiar
to the particular property....” ... Specific reasons, spe-
cific bases to support the finding must be revealed by the
evidence before the Board. [Fimphasis added, citation omit-

Jed] '

In McLeon v. Soley, 270 Md. 208, 210, 310 A.2d 783 (1973),
one of the few reported Maryland appellate cases approving of
& variance, the applicant for an area variance in connection
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with an application to build forty units asserted that it wqg his
desire to retain the “present trees and natural growth, terraiy,
and topography which provides excellent drainage and natuya
screening and beauty.” There was evidence that, if the appli-
cant destroyed the existing trees, he could have built 330 Unitg
without needing a variance. It was established that g number
of attractive trees along the western boundary would have to
be destroyed absent a varianece. The Court noted that “thepe
was considerable evidence to show the natural beauty of these
trees and their importance to the ecology.” 270 Md. at 217,
810 A.2d 783. The Court, seeming to acknowledge that, it wag
making ‘a detour from Maryland variance law, opined:
Given the unique facts of this case, we think those criteria
are met by this evidence: That the construetion of the
buildings in strict compliance with the sideyard require-
ments would result in the. destruction of the trees; that the
preservation of trees in the eonstruction of the first section
had contributed to full occupaney ... that the benefits of
retaining the trees would accrue to the general public; that
greater density would result from strict compliance.. ..

Concededly, this is a close case, but it is nevertheless
_sufficient. .

Id. at 215, 310 A2d 788. We would have to agree thatitis a
close case. The opinion does not make mention that the
practical difficulty resulted from the fact that the uniqueness
of the property caused the ordinance to have a different
impact on it than on adjoining property. Also, there was no
evidence that the neighboring properties were in any way
different than the subject property. If the presence of {rees -
on a particular lot was unique, that might have been a basis,
but the court did not make that eonnection. Thus, this cage,
ecoupled with Loyola Federal Savings & Loan Assoc. v. Busch-
_man, 227 Md. 248, 176 A.2d 355 (1961), and Franikel v. Mayor
& City Council of Baltimore, 223 Md. 97, 162 A2d 447 (1960),
is among the affirmances of variances that we perceive to be,
at best, extremely cloge calls and, as we shall indicate, exceed-

ingly rare. |
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The Cowrt in the sludge storage casé of AD + Sotl, Inc. ».
County Comm’rs, 307 Md. 307, 513 A.2d 893 (1986), reiterated
the standards applicable to variances when it affirmed a trial
court’s affirmance of a zoning agency’s denial of an area and
other variances. The variances were necessary to satisfy the
requirements for a conditional use permit to operate the
sludge storage and distribution operation. The Court of Ap-
peals noted that the trial court, in affirming the agency’s
denial of a variance, agreed that “the only hardships facing Ad
+ Soil were of its own making.” 307 Md. at 317, 513 A2d
893. - After addressing the important preemption issues there-
in raiged, the Court directed its attention to the area variances.
sought and, referring to the Board’s findings, stated thaf, in
Queen Amne’s County, the Board’s authority to grant vari-
ances was Imited to a situation where “there are exceptional
or extraordinary circumstances or special conditions applying
to the property in question ... that do not apply gererally to
other properties ... in the ... district.” Id. at 340, 513 A.2d
893. The Court concluded:

The hoard declined to grant the variances, concluding that
Ad + Soil's “hardship” was self-inflicted, and, in any event,
that it was not the result of exceptional or extraordinary
characteristics of the land itself and therefore not the kind
of hardship cognizable under the Zoning Ordinance....

We think the Board’s decisions . .. reflect no error of la"w.
Id. at 84041, 513 A.2d 893 (emphasis added).

In Red Roof Inns, Inc. v. People’s Counsel, 96 Md.App. 219,
224, 624 A.2d 1281 (1993), after noting the standard of review,
we said: ‘

In reviewing the zoning authority’s decision, the court
must consider all of the evidence in the- administrative
record. The reviewing court’s role, however, is confined to
determining the legality of the procedure employed and
whether the decision was fairly debatable in-light of the
evidence adduced before the zoning authority. -
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The role of this Court “is essentially to repeat the task fyy
the circuit court; that is, to be certain the circuit court gjq
not err in its review.” [Citations omitted.]

We then discussed the legal standards to utilize in respect t

variances construing the same statute that applies in the cage
at bar, saying that variances may be granted “where specia]
circumstances or conditions exist that are peculiar to the lang

. and where strict compliance ... would result in practica]
difficulty....” Id. (emphasis added). We noted that, in
regards to area variances, we were only concerned that the
conditions peculiar to the land in question presented practical
difficulties. In concluding that the Board had not acted
wrongly in denying the variance at issue (a sign variance), we
noted: “Zoning matters, including sign variance requestg,
depend upon the unique facts and circumstances of a particu-
lar location and must be analyzed individually.” Id. at 227-
28, 624 A.2d 1281 (emphasis added).

In Novth v. St. Mary’s County, 99 Md.App. at 512, 638 A.2d
1175, we held that the ordinance there required a finding that
“special conditions or circumstances exist that are peculiar to
the land....” We there stated that, in the zoning context, the
term “unique” has a customized meaning:

In the zoning contexmmque” aspect of a variance
requirement does not-refer to the extent of improvements -
upon the property, or upon neighboring property. “Unique-
ness” of a property for zoning purposes requires that the
subject property have an inherent characteristic not shared
by other properties in the area, i.e., its shape, topography,
subsurface condition, environmental factors, historical sig-
nificance, access or non-access to navigable waters, practical
restrictions imposed by abutting properties (such as ob-
structions) or other similar restrictions. In respect to
structures, it would relate to such characteristics as unusual

" architectural aspects and bearing or party walls.

‘In some zoning ordinances, the specialness or uniqueness
requirement is more explicitly set out. The Court of Ap-
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peals, in Ad + Soil, Inc. v. County Comm/’rs, 307 Md. 307,
339, 513 A.2d 893 (1986), quoted from the Queen Anne’s
County ordinance:
Where by reason of the exceptional narrowness, shallow-
ness, or unusual shape of a specific ... property ..., OF
by reason of exceptional topographic conditions or other
extraordinary situation or special condition of ... proper-

ty ... the literal enforeement ... would make it excep-
tionally difficult ... to comply ... and would cause

unwarranted hardship and injustice. . ..
The general thrust of the meaning of special features or
uniqueness of property for variance purposes relates to the
type of uniqueness discussed by the Court in Ad + Soil,
Inc.
Id. at 514-15, 638 A.2d 1175.

One indication of the general rule that variances are rarely
apﬁxrwmﬁmm@ the reported Maryland
cages since the /c;eiti_@_ﬁfﬁhe state zoning enabling act in
1927, we have found only five reported Maryland cases in
which the grant of a variance has been affirmed or the denial
of a variance has been reversed. The cases are McLean,
supra; Stacy, Supre; Sapero, supra; Loyola Federal Savings
& Loan Assoc., supra (a Baltimore County case); and Frank-
el, supra. All of these cases were decided over a twelve-year
period and the last of them was decided more than twenty-one
years ago. Three of them, Frankel, Loyola, and McLean
appear to be somewhat at odds with accepted Maryland law.
MeLean was described: by the Court as a “[eloncededly ...
close case. ...” Frankel has caused some confusion in that it
has later been viewed by some as lowering the standards for
the granting of variances. Mayor and City Council of Balti-
more v. Bovinsky, 239 Md. 611, 212 A.2d 508 (1965), involved
one of the same issues that was presented in Frankel, t.e.,
whether a zoning restriction so compromised the use of prop-
erty as to constitute an unconstitutional taking absent the
granting of a variance—a variance Frankel was granted. The
Court noted that the trial court had found Frankel controlling.
The Court of Appeals disagreed. The Court acknowledged
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that Borinsky had the “same expert witness,” “he was askeq
.the same general questions ... and gave the same answers,”
and thatthe “economic sm'cide” present in Frankel was “doy-
bly true in this instance.” dd. 239 Md. at 624, 212 A.2d 508,
The Court, nevertheless, made a factual distinction and de-
clined to apply Frankel. Judge Barnes opined in dissent that,
based on what the Court. had done in Franrkel, the facts for
variances were stronger in Borinsky. Sapero and Stacy met
traditional standards for the granting of variances. Frankel,
Loyolg, and McLean were anomalous cases.

In any event, nowhere in those five cases, or any others, has
the Court of Appeals ever changed the Maryland rule relating
to uniqueness and peeuliarity of the subject property.

Cases from other jurisdictions are generally in aceord.

The Supreme Court of Nebraska in Bowman v. City of
York, 240 Neb. 201, 482 N.W.2d 537 (1992), reversed the grant
of a variance for a structure after, pursuant to the variance,
the structure was constructed. Citing an earlier Nebraska
case, Frank v. Russell, 160 Neb. 854, 70 N.W.2d 306 (1955),
and noting that the Nebraska statute had been made more
gpecific in light of Frank, the court said 482 N.W.2d at 545:
“[A] variance [may be granted] ... only if striet application of
the regulation, becatise of the unusual ‘physical characteristics
of the property existing at the time of the enactment, [of the
zoning ordinance] ‘would result in peculiar and exceptional
practical difficulties ... of exceptional ... hardships....’”

In Shafer v. Zoning Bd. of Appeals,‘. 24 Mass.App. 966, 511
N.E.2d 635 (1987), the property owner had conveyed away
several parcels from a larger tract leaving a parcel, the size of
‘which was prohibited unider the ordinance. The Board grant-
ed him a variance, the trial court reversed it, and the appellate
court affirmed the trial court. The appellate court reiterated

/the trial court’s finding: ‘

There was no evidence ... regarding “soil conditions,
shape or topography of [the property] ... especially affect-
ing [the property] but not affecting generally the zoning
district in which it is located”.... The ... argument that

i e A
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the insufficient width ... constifutes a special cirenmstance
of “shape” is unpersuasive, particularly as the deficiency is
one which they themselves produced through subdivision of -
the land they originally owned at a time. when the 125 foot
width requirement pertained.

511 N.E.2d at 636-37 (citation omltted) See also Vanland-
schoot v. City of Mendota Heights, 336 N.W.2d 508, 509
(Minn.1983) (“the plight of respondent was not due to circum-
stances ‘unique to his property’ ... [Slome of the problems
were the result of illegal acts of respondent’s predecessor in
title, of which respondent was aware....”)

In St. Clair v. Skagit County, 438 Wash.App. 122, 715 P.2d
165 (1986), a landowner applied for a variance of a lot width
requirement on the grounds that the county had given him a
permit to install a trailer on her fifty-foot wide lot even though
the ordinance mandated a width of at least seventy feet. The
zoning board, approving the variance, determined that she had
applied for the permit in good faith. The Skagit County
ordinance, as does the instant statute, provided that a variance’
had to be “because of special circumstances apphcable to
subject property, including size, shape, topography, location or
surroundings. ...” 715 P.2d at 167. The code also required
that an application for a variance include a narration that

“special conditions and eircumstances exist ... peculiar to the
land....” Id. The court then noted that the applicant had
dorie there what Ward attempts to do in the case sub judice:

[The appellant] relied primarily upon the fact that the

. County issued a building perm.lt . and that she acted in

good faith. . :

Id. at 168. The court responded: “Reasons for a variance
must be reasons pertaining to the property itself.... Evi-
dence of hardship or difficulty that will support a variance
must relate to.the land itself and not to the owner-applicant.”
Id.  (citation omitted). The court added that “the 75-foot
width and aggregation requirements do not put a burden on
[appellant’s] property which does not apply to other properties
In the vicinity....” Id. at 169.. In the case sub judice, the
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2

Baltimore County fifteen foot height limitation for accessory
buildings does not, affect Ward’s property alone; it applies +,
all -of the properties in the neighborheod.

In Walkingstick v. Board of Adjustment, T06 P24 899
(Okla.1985), the zoning board, having i!'ailed to comply with
notice requirements, granted a permit for an oil drilling welj,
Amoco had expended considerable sums before the hoard’s
omission was discovered. The relevant part of the ordinance
involved was similar to the one in the instant case, After the
court noted that the hardships alleged were not peculiar to the
subject site, it stated the general rule that “a hardship createq
by the owner ... constitutes no valid basis for a variance. , ..
[Dieprivation of an advantage does not constitute an uhneces-
sary hardship.” 706 P.2d at 904. It concluded:

The need to expose tools to the ravages of the environment
may be peculiar to Amoco. Buf, the language of section 44~
107(2) [as does the language in the Baltimore County ordi-
nanee] clearly refers to conditions peculiar to the property,
not to activities peculior to the ownmer of such property.

Id; at 904-05 (emphasis added). o

. |
In a decision somewhat difficult to understand, which car-

ried the variance limitations to the extreme and predated the
1992 case of Lucas v. South Caroling: Coastal Council, —
USRS, ——, 112 8:Ct. 2886, 120 L.Ed.2d 798. (1992), but had
facts similar to Lucas, the Supreme Court of Delaware in
Baker v. Conmell, 488 A.2d 1303 (Del.Supr.1985), upheld a trial
court’s reversal of the grant of a variance even though the
ordinance limited the use of applicant’s entire lot to open
space only. The zoning board had fot:md that the property
was unigue beeanse the entire property was zoned open space
and nothing could be constructed there. The board permitted
a variance to allow two semi-detached dwellinge. The trial
court reversed on the grounds that the 0-1 zoning did not
make the properfy unique. The trial court noted that a need
for a.variance arises only when the plight of the property is
unique in that it cannot reasonably be put to a conforming use.

The trial court found that there was no evidence that the
|
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property could not conform to open space land. The appellate
i court affirmed, stating: ‘
g [Flinancial return . .. alone, never justifies a variance. As
to the unique character of the land, the mere fact that it-sits
entirely within the 0-1 zone does not make it unique. There
is no evidence that this lot is the only one of its type in
Rehoboth. Nor does it become unique because it adjoins
the R-2 zone containing multi-family units.

488 A.2d at 1309. Whether this Delaware opinion remains
viable in light of Lucas and Dolan v. City of Tigard, — U.8.
——, 114 S.Ct. 2309, 129 L.Ed.2d 804 (1994), is doubtful.

! The case of Xanthos v. Board of Adjustment, 685 P.2d 1032
(Utah 1984), involved a factual seenario similar to the case sub
Judice. The Xanthoses received notice that they were in
violation of the city zoning code. The buildihg of a duplex by
the Xanthoses caused a pre-existing dwelling to lose frontage
on a public street and to violate set-back and parking require-
ments, The Xanthoses requested variances in reference to
the violations. The court initially noted that, “in order to
justify a variance ... the applicant [must] show ... that there
are special conditions with regard to the property....” 685
P.24 at 1035-36. - The court continued:

‘What must be shown ... is that the property itself contains

some special circumstance that relates to the hardship

complained of. .

. The property is neither unusual topographlcally or by
shape, nor is there anything extracrdinary about the piece
of property itself. Simply having an old building on land
upon which a new building has been constructed does not
constitute special circumstanees.

Hardship is not demonstrated by economic loss alone. It
must be tied to the special circumstances, none of which
have been proven here. Every person requesting a vari-
ance can indicate some economic loss. To allow a variance
anytime any economic loss is alleged would make a mockery
of the zoning program. Further, the Xanthos[es] brought
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their losses upon themselves. The application affirmatively
alleged . .. that no dwelling existed. .. AL

Id. at 1036-37 (footnotes omitted). .

[1} The Xanthoses also argued, in a fashion similar to the

argument in the case sub judice that the city should he
estopped because the plot plan submitted to the city showed
the dwelling and the fact that the city failed to realize it
misled them to their detriment. The eourt noted, in rejecting
the Xanthoses’ argument: “[TTo hold that the city should have
been put on notice ... in the face of an affirmative statement
that no such dwelling existed, world put a premium on prevar.
jeation ... and ... shift the burden of proof in variance cases
to the city. None of these results is acceptable.” Id. at 1038,
In the case ab bar, appellants’ application for the permit
contained a clear -statement that he would comply with the
zoning requirements. His plan’s elevation schematies con-
tained heither elevation dimensions nor scale. While the
zoning inspectors might have been able'to extrapolate dimen-
sions from other schematics, they certainly were not required
to do so in light of appellants’ affirmative statement of compli-
ance.

See also Chambers v. Swithfield City, T14 P.2d 1133, 1135
(Utah 1986), where the court stated: “[TThere is no evidence
of special, conditions attached to the property itself which do
not also attach to other property in the vicinity. The property
is neither unusual topographically or by shape, nor is there
anything extraordinary about the plece of property itself”
(Footnote omitted.) In & case involving the eonversion of a
garage info a dwelling, the Supreme Court of Virginia in
Prince William County Bd. of Zowing Appeals v. Bond, 225
Va. 177, 800 S.E.2d 781 (1983), reversed a trial court decision
reversing a zoning board’s denial of a variance. The court
noted that the econversion was underway when the Bonds
diseovered a need and applied for a variance. It opined that,
|

8. The application and plans in. the case subl judice were, at best, vague
and unclear as to the height of the structure.
o




e

e e T T = e B

CROMWELL v. WARD T17
[102 Md.App. 691 (1995).] .

in order to grant a variance, the hardship allegedly created by
the ordinance must “not [be] shared generally by other, prop-
erties in the same zoning district and the same vicinity.” 300
S E.2d at 783. It then held: “The limitation imposed by the
zoning ordinance is one shared by all property owners in the
A-1 distriet.” JId. ' :

The court in Richardson v. Town of Salisbzqfry, 13- N.H. 93,
455 A.2d 1059, 1061 (1983), noted:

We have defined unnecessary hardship as follows:

«A hardship exists only if due to special conditions unigue

to a particular parcel of land, the ordinance unduly

restricts the use.... The hardship must relate to the

special character of the land rather than to the personal

eircumstances of the landowner.” [Emphasis added.]
See also Margate Motel, Iric. v. Gilford, 180 N.I. 91, 534 A.2d
717 (1987); Ryamn v. City of Manchester Zowing Bd, of Adjust-
ment, 123 N.H. 170, 459 A.2d 244 (1983).

In Sibley v. Inhabitants of the Town of Wells, 462 A.2d 27,
30-31 (1983), the Supreme Judicial Court of Maine upheld the
denial of a variance, holding:

[TThe need for a variance [must be] due to the unique.
circumstances of the property and not to the general
conditions in the neighbb’rhood;

s T i

—
e

... [The hardship [must] not [be] the result of action
taken by the appellant or a prior cwner. '

e

... However, the mere fact that the lot is substandard is
not a unique circumstance; all the undeveloped lots in that
neighborhood are of substandard size. ...
-+, However, when a Iam
actual or eonstructive knowledge of the zoning restrictions,
he may not be granted a variance on the grounds of undue
hardship. ' )
.iée also Williams v. Salem Township; 92 Pa.Cmwlth. 634, 500
32933 (1985) alloc. denied, 516 Pa. 615, 531 A.2d 781 (1987);

-
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Hersh v. Zowing Hearing Bd. of Marlborough Township, 90
Pa.Cmwlth, 15, 493 A.2d 807 (1985); Serban v. Zowing Heor-
ing Bd. of the City of Bethlehem, 84 Pa.Cmwlth. bb8, 480 A.2d
362 (1984) (burden: sustained); Davis v. Zowing Bd. of Adjust-
ment, T8 Pa.Cmwith. 645, 468 A2d 1183 (1983) (burden sus-
tained); Moalgkoff v. Zowing Bd. of Adjustment, T2 Pa.
Crawlth. 109, 456 A.2d 1110 (1983); Immordino v. Zoning
Hearing Bd., 65 Pa.Cmwlth. 79, 441' A2d 818, 821 (1982)
(“[Plroperty owner must sustain the heavy burden of proving
that, the zoning ordinance imposes an unhecessary hardship
which is unique to his porticulor property. .. .”). (Emphasis
added.) o
A prerequisite to the granting of a hardship zoning variance
is the presence.of an exceptional and unique hardship to the
individual landowner, unigue to that. parcel and not shared
by other property owners in the area.... Indialantic's
zoping restrictions are common difficulties shared by all
other oceanfront lot owners in the :area., and are therefore
not the unique hardship required to support a variance.

Town of Indialantic v: Nance, 400 So.2d 37, 40 (Fla.App. bth
Dist.1981), aff'd, 419 So.2d 1041 (1982) (citation omitted). See
also Fort Lauderdale Bd. of Adjustment . Nuosh, 425 So2d
578, 579 (Fla.App. 4th Dist.1983); City of Naples . Clam
Court Marina Trust, 413 So.2d 475} 477 (Fla.App. 2d Dist.
1982); Lakeshore Property Oumers Assm 2. City of New
Orleans Zoning Bd. of Appeals and, Adjustments, 481 So.2d
162, 168 (La.App. 4th Cir.1985), cert. dewied, 494 So.2d 674
(1986). .

We mentioned earlier that there, are very few Maryland
cases upholding the grant of a variance (or the reversal of a
denial). We likewise note that this is also the case in foreign
jurisdictions. We mentioned two eases from Pennsylvania
above where this occurred. We now discuss geveral othérs.

A minimum lot area variance was affirmed in Russell v.
District of Columbia Bd. of Zoning Adjustment, 402 A2d
1231 (D.C.App.1979), where, due to the size of the lot, 10
viable econo‘rpical use of the property could be had without the
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variance. Tt was determined that the lot was the only lot in

* the area that had been subdivided into smaller lots prior to the

adoption of the zoning ordinance. The Supreme Court of New
Hampshire reversed the denial of a variance in U-Houl Co. of
New Hampshire & Vermont, Inc. v. City of Concord, 122 N.H.
910, 451 A.2d 1815, 1317 (1982), saying: “The location and
characteristics of the property involved create greater security
requirements ... than ... other property in the arca because
the parcel ... is less central ... less populated and ... less
serviced by law enforcement patrols. This hardship arises
from the uniqueness of the building and the land itself.” In
Atwood v. City of Portland, 55 Or.App. 215, 637 P.2d 1302
(1981), cert. dended, 292 Or. 722, 644 P.2d 1131 (1982), applica-
tion for a variance was granted and affirmed on appeal in part
because the site was a steep and rocky slope, the former site
of a landfill. See also Higgins v. Township of Radnor, 13
Pa.Cmwlth. 195, 318 A.2d 761, 763 (1974).

The treatise writers also are in accord with the rule that
varignces should only be granted when the uniqueness or
peculiarity of a subject propetty is not shared by neighboring
property and where the uniqueness of that property results in
an extracrdinary impact upon it by the operation of the
statute, thus creating undue difficulty {or unnecessary hard-
ship in respect to use variances).

It is fundamental that the difficilties or hardships must
be unique to justify a variance; they must be peculiar to the
.application of zoning restrictions to particular property and
not general in character.... [IJtis not uniqueness of the
plight of the owner, but uniqueness of the land causing the
plight, which is the criterion. If the hardship is common to
the whole neighborhood, it may be ground for an exception
or special use permit [if the statute so provides]. ... [Tlhe
hardship [in order to justify a variance, however,] ... must
relate to the particular property of the applicant. . . .

MeQuillin, supra § 25.167 (emphasis added, footnotes omit-
ted), - .
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"[I]t is held that a variance may be granted only for hardship
which relates specifically to the applicant's land. Thug, »
Jandowner was not entitled to a variahee to relieve his 1a’nd

from a restriction which applied equally to all lots of similar
size. o

Anderson, supra § 14.55 {1968). . )
It follows that the unnecessary hardship ... must relate to
the -land, not to the applicant-owner. Hardship which. is
merely personal to the current owner of real property will
pot justify the granting of a variance....

In each case. [where the variance was denied], the hard-
ship results from an error on the part of the landowner, not
frora an unduly 'severe impact of the regulations upon the
land in question.... ' :

Reviewing a wide variety of varianee applications based
ypon reasons personal to the applicant, the courts have
consistently held that such personal difficulties do not con-
stitute' unnecessary hardship. '

Anderson, supra § 1830 (2d ed) (footnotes omitted).

The most important part of [the] law:of variances depends
upon' a distinetion between two kinds ,of hardship. In one

type of case, hardship in developing a given lot ... arises
from civeumstances peculiar to that lot...; and in that case
the appropriate remedy is ... 2 variance. ... In the other
types of cases, the hardship ... may drise because of
coniditions which are general in the neighborhood; ... itis
often held that the appropriate remedy is a change in the
zoning..... [Tihe courts have usually' (but not always) held
that variances are inappropriate in that situation.
Williams, supre § 142, :

The great strengthening of the critéria for granting vari-
anees, ... has thus been particularly evident in the number
of cases emphasizing the requiremext that hardship must
arise from circumstances unique to' the particular lot in
question. ... Moreover, the courts Have again emphasized

that a variance granted. to take ca;u'e of some hardship
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personal to the applicant is not-a unique hardship resulting
from circumstances peculiar to the piece of land.
Id. § 142.06. See also Rathkopf, supre § 38.04; Yokley,
supra § 21-6. (“The burden of proof is on the applicant to
establish that his land-is uniquely affected resulting in unnee-
essary hardship.”). -
Yokley quotes from Taxpayers Assocwmon v Boord of
Zowing Appeals, 301 N.Y. 215, 93 N.E.2d 645, 647 (1950):
[TThe record does not show that the property suffers a
unique or singular disadvantage, not common to other prop-
erty in the district, through the operation of the zoning
ordinance. Here, the hardship, if any, is general and char-
acteristic of the entire area, and the remedy lies in a
revision of the zoning ordinance through legislative action,
not by the granting of a variance to a single property owner.
Yokley, supra § 21-6.

2] We conclude that the law in Maryland and.in Balti-
more County under T ordinance remains as it

has HlWays been—a~property’s-peculial characteristic or un-
“Tiusl circuTstances Telatmg only and wniquely to that proper-

st exist i conjunciion with the ordlm
R Specific property € prope
mmmmﬁmmm

\pf&ﬁc&ﬂhfﬁcd@ﬂmmm

e 1ac e msig ase—to—theTaw—and, thus,
resolving the cage sub judice, we must touch upon two other
aspects of the process, i.c., the self-inflicted injury and the
zoning authorities’ acquiestence in issuing a building permit
based on plans that left unclear the elevation of the structure
and the subsequent inspection.

. Self-Inflicted Hardship
[8] We have before referred to Marino v. Mayor and City

Council of Baltimore, 215 Md. 206, 137 A.2d 198: There, the.

Court said, “it was incumbent [on the applicant] to [show] ...
tha.t the hardship was not the result of the applicants’ own
actions.” - Id. at 218, 187 A.2d 198. THe Court of Appeals

DT

AT
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noted in AD + Soil, Ine. v. County Comm’rs, 307 Md. at 340
513 A.2d 893 '
The essence of AD + Soil's argument ... is that the
setback requirements ... ‘would cause ... unwarranteq
hardship because it had obtained its first state permit anq
constructed its transfer station before it learned of thegs
local requirements.... The Board declined to grant the
variances, concluding that Ad + Soil’s “hardship” was self.
inflicted . .. and therefore not the kind of hardship cognizg.-
ble under the Zoning Ordinance.
The Court affirmed the Board. Foreign jurisdictions are
generally in accord. See Pollard v. Zoning Bd. of Appeals,
186 Conn. 32, 438 A.2d 1186, 1190 (1982) (“ ‘[Slelf-inflicted or
self-created hardship ... is never considered proper grounds
for a variance. ... {Wlhere the applicant. ... creafes a
nonconformity, the board lacks power to grant a variance’”)
(citations omitted); Volkmen v. City of Kirkwood, 624 SW.2d
58 (Mo.App.1981); Matter of Schrader, 660 P.2d 135 (Okl,
.1983); Ex Parte Lo Quinta Motor Inns, Ine. v. Greenville
County Bd. of Zoning Appeals 279 S.C. 598, 310 S.E.2d 438
(App.1983); McClurkan v. Board of Zowing Appeals, 565
S.W.2d 495 (Tenn. 1977); Steele v. Flyvanna County Bd. of
Zoning Appeals, 246 Va. 502, 436 S.E.2d 453, 456 (1993)
(“ITThe hardship, if any, was self-inflicted. The placement of
the improvements ... was within the control of the Garretts
and their contractor, Raintree.”). See also Shofer, supra
VanLandschoot, supre; Walkingstick, supre; Xanthos, su-
pra; St Clair, supra. Were we to hold that gelf-inflicted
hardships in and of themselves justified variances, we would,
effectively not only generate a plethora of such hardships but
we would also emasculate zoning ordmances Zoning would
become meaningless. We hold that practical difficulfy or
unnecessary hardship for zoning varlance purposes cannot
generally be self-inflicted. ‘

MThe Granting of the Permit

In Francis v. MacGill, 196 Md. 77 75 A2d 91 (1950), a
property owner sought equitable 1n;]unct1ve reliof. The facts
|
\

Ry
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were that while the enactment of a zoning ordinance was
pending, the property owner obtained a building permit to
construct that which would not be permitted after the enact-
ment of the ordinance. After the ordinance was enacted, the
owner constructed, pursuant to the permit, a building that had
become prohibited by reason of the passage of the ordihance.
The Court noted: _
“Adoption of zoning ordinance ipso facto revokes permif
for construction ... where no construction has begun.”
... They completely ignored the Zoning Regulations, and
they were engaged in an unlawful act.
196 Md. at 85, 75 A2d. 91 (citation omitted). The Court,
affirmed the revocation of the building pernit.

The Court noted, pursuant to a timely appeal, in Mayor and
City Council of Baltimore v. Shapiro, 187 Md. 623, 634, 51
A.2d 273 (1947), overruled on other grounds in Nutter v. Non-
Profit Housing Co., 230 Md. 6, 185 A.2d 360 (1962), where the
ordinance was changed prior to commencement of construe-
tion under a permit, and where the change made that use,
which was previously permitted, prohibited, that the “mere
issuance of a permit ... does not create a vested right, or
estop ® the municipal authorities from revoking it.” In a case
for the issuance of a mandatory injunction that involved an
attempt to obtain a permit for what was alleged would be a
nonconforming use the court opined in Board of County
Comm’rs v. Smyder, 186 Md. 342, 347,46 A.2d 689 (1946): “No
permit was issued, and if it had been, it would have conferred
no vested right, nor would it have created an estoppel.”’

In the mandamus case of County Comm’rs v. Ward, 186
Md.- 330, 340, 46 A.2d 684 (1946), the Court held:

The Board ..., as an administrative body, was bound to
follow the regulations it adopted, in the exercise of ...

—

9. The applicability of the “doctrine of zoning estoppel” has still not
been accepted (or rejected) by the Court of Appeals in spite of the
opportunity presenting itself to that Court as recently as our case of
Offen v. County Council, 96 Md.App. 526, 625 A.2d 424 (1993), rev'd in
part, 334 Md. 499, 639 A.2d 1070 (1994).
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Shopping Center, 264 Md. 481, 287 A2d 242 (1972), 2 case of a
timely appeal of the denial of a building permit. In Inlet
Associates, the Court opiried that “[cJonsequently, ‘[elveryone:
dealing with officers and agents of a municipality is charged
with knowledge of the nature of their duties and the extent of .
their powers, and therefore such a person cannot be consid-
ered to have been deceived or misled by their ‘acts when done
without legal authority.’” 318 Md. at 437, 545 A2d 1296.
The Court ‘added: “[TThe doetrine of equitable estoppel ‘can-
not be ... invoked to defeat the ... enforcement of ...
orditiances, because .of an error or mistake committed by ore
of its officers ... which has been relied on by the third party
to his detriment’” Id. :

[4] Accordingly, it appears clear that the mistake of a
county official cannot be the “practical difficulty” unique to the
subject property required in order to athorize the grant of
the variance sought and obtained by Ward.

The authorities’ elsewhere are in accord.

The master also erred in finding that unnecessary hard-
ship resulted from the plaintiffs’ reliance upon’ representa-
tions by the selectmen. This finding disregards the prinei-
pal that hardship relates to the special character of the
land, not to the circumstances of the owner. :

Richardson, 455 A.2d at 1062.

[Rlelator argues the Board should be estopped from deny-
" ing the height variance because’ a city building inspector

visited the premises several times and observed the con-

struction taking place but made no complaint. ...

In any case there is no authority on the part of a building
inspector to grant a variance....

Katz v. Board of Zowing Adjustments, 232 So.2d 546, 548
(La.App. 4th Cir.1970). See also Klanke v. Zowing Bd. of
Adjustment, 83 Pa.Cmwlth. 441, 477 A2d 907, 909 (1984), and

. qukiﬂgstick, supre; Xanthos, supre; .omd St. Clair, supro.
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délegate_d legislative power. The fact that it might. haye

rezoned ... does mot alter its obligation to adhere {g

existing regulations. ... ' ‘

Tn the case of Lipsitz v. Parr, 164 II\s’.[d. 222, 164 A, 743
(1933), a case seeking injunctive relief by way of a restraining
order, a city officer mistakenly issued a building permit for an
ice factory when the statute prohibited ice factories. The
Court there held: ! _ .

A municipality may be estopped by the act of its officers
if done within the scope and in the course of their authority
or employment, but estoppel does not arise should the act
be in violation of law.... [TThe ordinance forbade the
officials ... to grant the permit which the plaintiff asked
and obtained. ... ,

... [T}t was therefore unlawful for the officers ... to
grant the permit, and it would be unlawful for the licensee
to do what the purporting permit apparently sanctioned. A
permit thus issued ... does not ... prevent the permit
from being unlawful nor from being denounced by the
municipality because of its illegality. ... Every one dealing
with the officers and .agents of a municipality s charged
with knowledge of the nature of their duties and the extent

- of their powers, and therefore such G Person CONYoL be

considered to have been. deceived or misled by their acts

when -done without legal authority. .

So, even. where a municipality has the power, but has
done nothing, to ratify or sanction the unauthorized act ...
it is not estopped by the unauthorized or wrongful act of its
officer ... in issuing a permit that is forbidden by the
explicit terms of dn ordinance. ... Valentiné v. Rds. Di-
rectors, 146 Md. 199, 206 [126 A. 147] [(924)].... (Cita-
tions omitted, emphasis added.] _

164 Md. at 227-28, 164 A. 743.

The Court cited Lipsitz in Inlet Associates . Assateague
House Condominium Assoc. 313 Md. 413, 545 A2d 1296
(1988), a case seeking specific performance and injunctive
relief, and also cited City of Hagerstown . Long Meadow
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Rese.._..on

We resolve here only the issue of the granting of the
variance ‘sought and applied for by Ward

[5]1 There was no ewdence submitted to the Board that the
subject site was in any way peculiar, unusual or unique when
~ compared -to other properties n the neighborhood such that

the ordinance’s height restriction’s 1mpact upon the subject
‘property would be different than the restriction’s impaet upon
neighboring properties. In essence, the impact would be the
game. The first step of the variance process was thus not
met. Had there been evidence before the Board indicating
" that the subject property was peculiar or unusual and, thus,
disproportionately affected by the height restriction, then we
might have been able to c¢onclude that the Board was correct.
There was, however, no such evidence presented. Therefore,
the Board’s granting of the variance was arbitrary and illegal,

It is not the purpose of variance procedures to effect a
legalization of a property owner’s intentional or unintentional
violations of zoning requirements. When administrative enti-
ties such as zoning authorities take it upon themselves to
ignore the provisions of the statutes enacied by the legislative
branch of government, they substitute their policies for those
of the policymakers. That is improper. We shall reverse.

JfJDGMENT REVERSED; COSTS TO BE PAID BY
APPELLEE.
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BALTIMORE COUNTY CIRCUIT COURT (Land Records) LMcLM 8783, p. 0

re !

éuts of mnlylvania City of Philadelphia 80T
I Hereby Oertify that on this 30tk day of Mayeh in the year nineteea huu.q and thipty.
¢ bafore me the subscriber a Notery Publio of the State of FeansyXvania in and for the
Oity of Philadelphis aforesaid personally appeared William J Clarke and Sylvie Clarke his
the grentors in the foregoing deed and severally scknowledged the seme 1o be their respeoiiy
act
In Testimony ¥hereof I hereunto set my hand and Notariasl Seal
(Notarial) Eugene Berkovits
(Seal) Notary Public
My Commission #kpires Maroch 9 1935
Legal Form and sufficiency approved Alfonso von Wysecki
this 27 day of May 1931 Assistant City Solieitor
A Walter Kraus
City Solisitor
Reoorded Juns 9 1931 At 2 30 P M E Exd Per Louis MoL Merryman Clerk

26120 This Deed made this 9th day of June in the year one
John Keza & wife thousand nine hundred and thirty-one by and botweon‘

Deed to John Kern and Emma J Kern his wife of Baltimore
Hoard of Edusation of Balto Co

County State of Maryland parties of the first part

[ and The Board of Education of Beltimore County &

1tacn-;:nn'ati.on of the State of Maryland party of the seoond pert

5 Witnesseth that in consideration of the sum of five dollars and other veluable consider
a?l ations this dey paid the receipt whereof is hereby acknowledged the sid parties of the .

nrat part do hereby grant and oonvey unto the pnrty of the second part its successors.and

usigns in fee simple all that lot of ground situate in the Fourteenth Election District of'
Baltimore

County in the Stete of Maryland and described as follows that is to say "
Beginning for the same in the centre of ‘the road leading from the Philadelphis Hoad ;

to the Belair Road at the distance of eight feet three inches om the thirteenth or south

thirteen and one-half degrees wast rour perches line of that parcel of land which by deed g

, dated August 4 1925 and Trecorded axnong the lend records of Baltimore County in Liber W P C '

| No 622 folio 55 etoc was conveyed by Williem 4 Sullivan (unnrriod) to John Kern and Emma J
Kern his W fe rumning thence binding on

south twelve degrees thirty-thres minutes

| moquired by said party of the second
i reoorded smong the

said line and in the eentre of the Road aforesaid
east fifty-seven feet nine imohes to the property
part from Caroline Lantz by deed htod March 21 1930

land recards of Baltimors County on Mareh £ 1630 thenoe leeving seid md
§ .;y ||nd running north fifty-rive degrees thirty-five minutes east

J
l outline of the woperty aocquired as afaesaid by the saig part
l @nd eighty-three feet five inohe

md binding along the northu“

Yy of the mcnp pmrt four hundred
Tunning themee for e line of &ivisicn nu-th o Tty-seven

degress elaven minutes west one hundred and fifty-five feet two 1mhn¥to the oentre of 1

Tuming theme dinding in the centre o2 the a&eesaﬂ Xern. "““
"8 WS 18.ocmmod with others entitieg:

| Kern Avenws thirty rnt\u«

thereto south forty-two ddgrees forty-five




seat 3§ ’. perobas to a stone north 50% degrees east T7.7 wehu %0 2 3tone merked e.-.
south 48 degrees east 37 perches to 4 stone marked X south 684 degrees east 25.8 Perohes
4o a stone north 534 degrees east 2% perches to @ stone marked A south &5 degrees eaist ug
pexches to & marked ¥ 0 Tree south 69 degrees sast 12,2 perches to & marked Spenish Ouk fre,
th.nce by a line of division heretofore fixed and sgreed upon north 484 degrees eest 43
perhhes to a stons south 894 degrees east 58,3 perches to the end of 1l perohes Teversely on
the sith 1ine of the whole farm of 182 acres thenoe binding on said line north 174 degrees
west 11 perohes to the end of seid line at a stone maried No 4 still on the outlines of gaig
whole farm north 294 degrees west 14 perches to a stone mariked No § north 3 'degrees west 32|
perches to beginning at a stone merked No 6

Containing 1064 aocres

Being the same tract of land which by deed dated June S 1925 end resorded -ong the
land records of Baltimore County in Liber W P C No 615 folio 406 was granted and oonveyed
by Charles A Calp widower to the mid parties of the first pert hereto

Together with the improvements thereupon and all the rights alleys ¥ays waters easement

streets bounding on adjoining or xrunmning through the said property privileges and appurte-

N el e bl et XL

nances thereto belonging or in anywise appertaining

it + e e

To Have 4nd To Hold the said ground and premises sbove desoribed and heredy granted

and conveyed unto and to the said Mayor and City Cogyneil of Baltimore its Susoessors anl
assigns in fee simple forever

2017

4nd the seid parties of the first mrt do hereby covenant that they will warrant
specially the property he reby conveyed that they have done no ast to encumber said properiy
; and that they will execute such further assurences thereof as may be requisite

Witness the hands and scals of seid grantors

Tent John E Calp (Sead)

Amnie J Calp (Seal)

Margeret M Weis

| State of Maryland County of Baltimore SGT
i
|

I Hereby Cortify that on this 30th day of March in the ye= nineteen hundred -and thirty-
| One befors me the subsoriver a Nobary Public of the

| of Baltimore eforesaid personally appesxrsd John E Ca
| in the foregoing deed ang severally acimowledged the

State of Maryland in and for the County,
1p and dnnie J Calp his wife the grantois
same to be their respective ast
Notarial Sea
Margeret M Weis

Notary Publie
Alfonso von Wyseoki .
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In Testimony ¥hereor I hereunto set sy hand and
(Notarial)
(Beal)
Legal form ang sufficieney approved

this 27 day of May 197 Assistant City sSolicitor

‘. 4 Walter Kraus

Oity Solieitar
Resorded June 9 1931 At g 3o P M & B3 Per Louis MoL Merryman Olerk
E ST : ,

M11e

°  This Desd made this 30tk day of Mared in thw yew nisetedn

Jumes E Olarke & wire f  bundred el thirty-ome by Jemes E Olarke and Sylvie 01“"]5'

Deed to  his W1 mrties of the fir st part and the Mayor il oty

Mayor & %1ty Counmeil of _hltjn Counoil of Baltimore a manioipal esrporeticn of ide |
: Sta% of Meryland Party of the seeond pert

A0%s of the Swmaral Assembly of Mafyland pesesd a3 1% |

Ozdinanse No 57 approved April 194 A9R) the Mayer ond

APR 1 1932

CT PO

OEL, PER T

BALTIMORE COUNTY CIRCUIT COURT (Land Records) LMcLM 873, p. 0320, M_SA




Liber I MoL X ¥o 878

L

] 6ity Gounsil of Baltimore was tuthorized by law to
: fee simple any land property or thing whish may be
supply for the City of Baltismore eng

Yhereas the mblio'I-‘provunt Commission of Baltimore
of the power and -nuthorify vested in it as afdresais has

after desoribed at and for the sum of two thousma dollars ($2,000,00)
4nd Whereas the entire amount of the purchase mODey has

seoond part hereto to the said parties of the first part he

Vitdesseth that in consideration of the Premises and of
receipt whereof is hereby ecknowledged the saig parties of th
unto the said Mayor and City Council of Baltimore its :icoess
all that piece or parcel o land situate lying and being in ¢
I State of Maryland which is desoribed 838 follows that is to s
Beginhing for the game at @ point on the southeast side

ay

at the distence of 225.35 feet southwesterly from the sorne
Joppe Road and the southeast side of said Nopthern Lane said point being at t
98,35 feet in the secona line of the second parcel of land described in
R Bosley and Marguerite M Bosley #0 William Clarke and Mary 4

Slst 1923 and recorded among the land records of Baltimore County in Liber W
folio 210 and fumning thence binding on the southeast side

seoond line of saigd parcel southwesterly 100.0 feet to the end or said second
nuthcnst&ly rparallel with the northeast side of Park Aven
point whioh shall be 150 fest westerly at right angles from the west
| thenge northerly and paraillel with Highland Aveme 103.0 feet more or less to
line drawn from the place of beginning parallel with the seoond line of this

&. Dale available 08/17/2006. Printed 01/13/2017

72

and thence Teversing amid line so drawn and binding thereon northwesterly 150
or less to the place of begiming

=62

CE

210 and being a1so the two lots of ground which were granted and conveyed by

Tecorded smong the aforesaid land records in Liber W P C No 612 folio 119
Together with the improvements thersupon and all the rights alleys ways

ecordgs) LMclM 873, p. 0321, MS£

3
N

S purtenanges thereto belonging or in @nywise appertaining

%onveyed unto ang to the seid Mayor and City Counsil of Baltimore
8 280 simple forever

Rey ina SZseute such further assumnoces thereof as my be requisite

Vitness tae bands and seals of said grantors
Test

FALTIVORE COUNTY CIRCUIT COURT (Land R
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| Meone Besngysy, &ylvia Clarke

| ey

\

acquire by purchase or ocondemnation in
Te.uired to estadlish an adequate water

City by virtue and in pursuence
Purchased from the parties of the

_been paid by the party of the
reto the Teoeipt of whioh is her

the sum of one doller the
e first part do grant and om’nL_
Oors and assigns in fee simple
he City o Baltimore in the

of Northern Lane 30 feet wide
T formed by the southwest side of

b2 end of

a deed from Beatrice
Clarke his wifre dated December

P C No 387

of $aid Northern Lane and on the

line thense

ue 172,5 feet more or less to @

side of Highlang Avenue

intersect a
desoription

«0 feet more
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S1 1923 and recorded @mong the lend moords of Baltimors County in Liber W P ¢ No sa7 folio

the -aid'

Villiem Clarke ang Mary 4 Clarke his wife to James E Clarke by deed dated March 9th 1935 -and

waters sase-

Bents streets bounding on adjoining or runring through the said Property privileges and

To Have And To Hold the mia ground and premsses above dessribed ana hereby grented and

its Sucoessors and ass igns

4nd the %2id parties of the first p=rt do horc'by oovenant that they wil} warrant speeia
the Foperty beredby conveyed that they have done no ast to enoumber gaid property and that

Jemes B Olarke (8eal)

{8e01)

dr

i e o

]




1.

[ 2%

4.

5.

6.

7.

8.

GENERAL SITE INFORMATION

Ownership: Michael A. Cozzubo & Genevieve 4. Cozzubo
Address: 519 Northern Lane, Baltimore, MD 21204
Deed references: SM 33403/120

Area: 16,261 sq. ft. / 0.373 acre {per SDAT)

Tax Map / Parcet / Tax account #: 70 / 380 / 09-08-002980

Election District: 9 Councilmanic District: 3
ADC Map: 4579C6 GIS tile: 070AT Position shesets: 39NET &

40NE1
Census tract; 490703 Census block: 2400545070310C7

Schoals: West Towson S Durpbarton MS Towson HS

The boundary shown hereon is from the deed recorded in the Land
Records of Baltirnore County. All other information shown hereon was
taken from Baltimore County GiS tile 070A1 and the information provided
by Baltimore County on the internet.

Improvements: Vacant

OFFICE OF ZONING

Zoning: D.R. 2 per the 2016 CZMP

There are no previous zoning cases on the subject property.

D.R. 2 Setbacks per 1B02.2.C.1

Lot width: 100 feet
Front depth: 40 feet
Side min.: 15 feet
Side total: 40 feet
Rear depth: 40 feet

ENVIRONMENTAL IMFPACT

Watershed: Jones Falls  URDL land type: O

o b i

The subject property will be serviced by public water and sewer system,
There are no underground storage tanks on the subject property.
The subject property is not in the Chesapeake Bay Critical Area.

. The subject property is not located within a 100 year flood plain.

OFFICE OF PLANNING

Regional Planning District: Towson  District Code: 315

1.

1.

The subject property is not located in a historic district.

2016 CZMP

The zoning for the subject property was changed from D.R.5.5 to D.R.2. The change

caused the need for a zoning hearing.
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A ZONING PETITION
FOR

#6719 NORTHERN LANE

BALTIMORE COUNTY, MARYLAND
gth ELECTION DISTRICT 5th COUNCILMANIC DISTRICT

Date: 10/28/16
Scale; 17=20"




GENERAL SITE INFORMATION

1. Ownership:  Michael A. Cozzubo & Genevieve A. Cozzubo
2. Address: 619 Northern Lane, Baltimore, MD 21204

3. Deed references: SM33403/120

4. Arear 16,261 sq. ft. / 0.373 acre (per SDAT)

5. TaxMap / Parcel / Tax account #: 70 / 380 / 09-08-002980

6. Election District: 9 Councllmanic District: 5
ADC Map: 457%Cs GIS tile: 070A1 Position sheets: 39NE1 &
40NE1
Census tract: 490703 Census block: 240054907031007
Schools: West Towson ES  Dumbarton MS Towson HS

7. The boundary thown hereon is from the deed recorded in the Land
Recerds of Baltimore County. All sther information shown hereon was
taken from Baltimore County GIS tile 070A1 and the infarmaticn provided
by Baltimore County on the internet.

8. Improvements: Vacant

OFFICE OF ZONING

Zoning: D.R. 2 per the 2016 CZMP

!
L
Vicinity Map — Secale: 1' = 250’6

#505 JOPPA ROAD
/ MICHAEL PATRICK ERTEL
ANNIE MARIE ERTEL

- B e
ZONING POINYT OF BEGINNING 223’

FROM PARK AVENUE

#5 HARDY COURT
There are no previous zoning cases on the subject property. KAY M. CALLAN

GEOFFREY E. CALLAN

D.R. 2 Setbacks per 1B02.2.C.1

Lot width: 100 feet
Front depth: 40 feet
Sidemin.: 15 feet
Side total: 40 feet
Rear depth: 40 feet

ENVIRONMENTAL IMPACT

Watershed: Jones Falls  URDL land type: 0

1. The subject property will be serviced by public water and sewer system.
2. There are no underground storage tanks on the subject property.

3. The subject property is not in the Chesapeake Bay Critical Area.

4. The subject property is not located within a 100 year flood plain.

OFFICE OF PLANNING
Regional Planning District: Towsen  District Code: 315 /
1. The subject property is not located in a historic district.

2016 CZMP

1. The zoning for the subject property was changed from D.R.5.5 to D.R.2. The change
caused the need for a zoning hearing.
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