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ARNOLD JABLON
CK‘oEu\n[tlyNEgﬁﬁ?vF;NETz Deputy Administrative Officer
. -Director, Department of Pernits,
Approvals & Inspections
June 29,2017
Mr. & Mrs. John Whelehan
2712 Holly Beach Road -

Baltimore, MD 21221
Dear Mr. & Mrs. Whelehan:
Re: Spirit & Intent Letter, Hearing Case #2017-0132-A, 2712 Holly Beach Road, 15" Election District

‘This is‘int response to your letter to Arniold Jablon, Director of Permits, Approvals and
Inspections, who has authorized this reply. Based on the information contained in your letter, the
available zoning records and my conversation with Mr. Car] Richards, Zoning Supervisor, the following
has been determined. '

L.~ The subject property is-currently zoned RC-$ (Resource Conservation — Rural Residential)
per Baltimore County Zoning Map no 098C3.

2. The red lined plan represents moving the proposed dwelling.away from the western property
line'which reduces the approved 33 ft., setback to 29 ft. Regretfully, the proposed
modification is not within the spirit and intent of hearing case 2017-0132-A. Should you not
agree with this decision, you may request a determination by Special Hearing before the
Administrative Law Judge to amend the previously approved case 2017-0132-A or apply for
another variance. '

The foregoing is merely an informal opinion. It is not an expert or legal opinion. It is not
intended to be relied on as expert or legal advice, and is not legally or factually binding on Baltimore
County or any of its officials, agents, or employees. Baltimore County expressly disclaims any and
all liability arising out of; or in any way connected with the information provided in this document, or any
interpretation thereof,

I trust that the information set forth in this letter is.sufficiently detailed and responsive to the
request. If you need further information or have any questions, please do not hesitate to contact me at
410-887-3391. :

Sincerely,

/ Fernando
Planner T

Zoning Review
JRF/kI

Zoning Review | County Office Building _
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov :
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Mr. and Mrs. John Whelehan

2712 Holly Beach Road
Baltimore, Md 21221

Mr. Arnold Jablon, Director
Baltimore county Zoning Office

County Office Building Lﬁ)
111 W. Chesapeake Avenue , /}p I/lfa
Room 111

Towson, MD 21204 ¥ (}D

RE: Spirit and Intent Letter
Zoning Case No. 2017-0132-A

Dear Mr. Jablon,
This letter is a request for your approval and concurrence that the enclosed “red-lined” plan meets the
spirit and intent of the approved site plan presented and approved in the above referenced zoning case.

Per the zoning order, Judge Beverungen granted the following: (1) to permit a replacement dwelling
with a 40 ft. setback to the centerline of a road in lieu of the required 75 ft. and to permit side yard
setbacks of 4 ft. and 33 ft. in lieu of the required 50 ft. for each side; (2) to permit a setback of 9 ft. for
an open projection (deck) in lieu of the required 37.5 ft. and (3) to permit a building coverage of 31.35%
in lieu of the maximum 15%.

At the time of the hearing, we presented written documents from adjoining neighbors indicating they
were not opposed to the project. As that is still the case with the property located at #2722 Holly Beach
Road, the neighbors at #2716 are voicing concern. Prior to the public hearing we met with Mr. and Mrs.
Sobus in an attempt to resolve any issues with the proposed replacement dwelling. They felt as though
their concerns with the zoning hearing for #2710 Holly Beach Road (abutting their western property line)
fell on deaf ears. Therefore, we were doing our best to listen and address the concerns in order to
create an amicable relationship.

The “red-lined” plan represents moving the proposed dwelling away from the western property line
which reduces the approved 33 ft. setback to 29 ft. With this revision it decreases the relief sought and
granted; namely, the 40 ft. to the centerline is now 44 ft., the 4 ft. setback is now 5 ft. and the 9 ft. open
projection setback is 15 ft.

We hope that you agree with our interpretation that the proposed modification meets the spirit and
intent of Zoning Case No. 2017-0132-A and provide a letter of written confirmation of your agreement.

We have enclosed, with this letter, a “red-lined” variance plan, an approved copy of Mr. Beverungen’s
order and a check for the $20 processing fee for the spirit and intent letter.

Thank you in advance for your time and attention to this matter.
Best regards,

Mr. and Mrs. John Whelehan
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MEMORANDUM

DATE: February 22, 2017

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0132- A - Appeal Period Expired

The appeal period for the above-referenced case expired on February
21, 2017. There being no appeal filed, the subject file is ready for
return to the Zoning Review Office and is placed in the ‘pick up box.’

of Case File
Office of Administrative Hearings
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IN RE: PETITION FOR YARIANCE * BEFORE THE OFFICE

(2712 Holly Beach Road)
15" Election District * OF ADMINISTRATIVE
7" Council District
John & A. Renee Whelehan * HEARINGS FOR
Legal Owners

* BALTIMORE COUNTY
Petitioners

* CASE NO. 2017-0132-A

% * ® % M * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed by John & A. Renee Whelehan, owners of the subject
property (“Petitioners™). The Petitioners are requesting variance relief from the Baltimore County
‘ Zoning Regulations (B.C.Z.R) as follows: (1) to permit a replacement dwelling with a 40 ft.
setback to the centerline of a road in lieu of the required 75 ft. and to permit side yard setbacks of
4 ft. and 33 ft. in lieu of the required 50 ft. for each side; (2) to permit a setback of 9 ft. for an open
projection (deck) in lieu of the required 37.5 ft.; and (3) to permit a building coverage of 31.25%
in lieu of the required 15%. A site plan was marked as Petitioners’ Exhibit 1.

Owners John & Renee Whelehan and Bernadette Moskunas with Site Rite Surveying, Inc.,
appeared in support of the petition. There were no Protestants or interested citizens in attendance.
The Petition was advertised and posted as required by the B.C.Z.R. Substantive Zoning Advisory
Committee (ZAC) comments were received from the Department of Planning (DOP) and the
Department of Environmental Protection and Sustainability (DEPS). Neither agency opposed
the requests and the concerns identified in their comments will be included as conditions in the
Order below. The Bureau of Development Plans Review noted a tida] floodplain exists on the

property, although the proposed improvements are not within the floodplain area.

ORDER RECEIVED FOR FILING
By B Q ﬂ

L)




The property is approximately 0.57 acres and is'zoned RC 5. The property is improved
with a single-family dwelling constructed in 1924. Petitioners propose to raze that structure and
in its place (and in roughly the same footprint) construct a new single-family dwelling. To do so
variances are required. ‘

A variance request involves a two-step process, summarized as. follows:

(1) Tt must be shown the property is unique in a manner which makes it unlike

surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and 7 o
(2)  If variance relief is denied, Petitioner will experiencé a practical difficulty or
hardship. .
Cromwell v. Ward, 102 Md. App. 691 (1995).
Petitioners have met this test. The property is irregularly shaped and the lot was created. by the
Plat of Broring Point (Ex. 2), which was recorded before adoption of the B.C.Z.R. As such, it is
unique. If the Regulations were strictly interpreted Petitioners would experience a practical
difficulty because they would be unable to construct a modern dwelling on the 16t. Finally, I find
that the variances can be granted in harmony with the spirit and intent of the B.C.Z.R., and in such
manner as to grant relief without injury to the public health, safety, and general welfare. This is
demonstrated by the lack of community and/or Baltimore County opposition. In addition, both of
the adjoining neighbors indicated they were not opposed to the project. Ex. 5.
THEREFORE, IT IS ORDERED, this 20" _day of January, 2017, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance: (1) to permit a replacement
dwelling with a 40 ft. setback to the centerline of a road in lieu of the required 75 ft. and to permit
side yard setbacks of 4 ft. and 33 ft. in licu of the required 50 ft. for each side; (2) to permit a
setback of 9 ft. for an open projection (deck) in lieu of the required 37.5 ft.; and (3)} to permit a
building coverage of 31.25% in liet of the maximum 15%, be and is hereby GRANTED.
ORDER RECEIVED FOR FILING

Date. \ \\ 9‘0\. ) ]

/XY



The relief granted herein shall be subject to the following:

1

Petitioners may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioners are hereby made aware that proceeding at this time
is at their own risk until 30 days from the date hereof, during which time an
appeal can be filed by any party. If for whatever reason this Order is reversed,
Petitioners would be required to return the subject property to its original
condition.

Prior to issuance of permits Petitioners must comply with the Critical Area
regulations.

Prior to issuance of permits Petitioners must satisfy the performance standards
for the RC 5 zone, as determined in the sole discretion of the DOP.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JEB:sln

JO? E. BEVERUNGEN
Administrative Law Judge for
Baltimore County




PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Offlce of dm:mstratlve Law of Baltimore County for the property located at:

" CHUR o (ind

Address_ VL Holly Bepth Popd which is presentiy zoned
Deed References: 5572\ /A1) 10 Dsg:\l\"’ax A count #| Bl 554950
Property Owner(s) Printed Name(s) c\ l)V\Lf\ MA )‘Q‘r RLWC/

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2 a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3.~ _a Variance from Section(s)

see alttache?

of the 2oning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
" you need additional space, you may add an attachment to this petition)

"Jo b Pm%mm At \/Wm'w)

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

N— *;5\,0\’““,,1"“3‘”‘/‘% A Renee W(/\/LP\AW%
ame- Type or Prin ame vpe OW j‘le#z Type or, rmm

Signature Slgr(gf'ure #1 "~ Signature # 2
N bl lly Bedn oA Bulbr. wp
Mailing Address City State Mailing Address City State
/ an?/ / me Q/ % ’qf)/[ﬁfﬁ /
Zip Code Telephone # z\l'“@ Zip Code Telephone # Email Address

Attorney for Petitioner: ?0“? / Representative to be contacted:
e l&@“\;\?f‘e\ \\/\ /&V_MQJWV MbSKunay /%\k Rk Szv\wij\?\
ame- ype or ype or Bri

\\ / E{ e MMMV

Signaiure \e/ Signature
o Qoo ¥ d0pon \%M R L0 Thwpn, e
Mailing Address / City State Mailing Addreés City State
/ N8 5 4o §u5 Abkr |, sifevide wie@ Gol-com,
Zip Code : Telephone # Email Address Zip Code Telephone # Email Address
casenumBer_2011- 0132 -A  Filingpate!! 119/ 2012 bo Not Schedule Dates: Reviewer__ B[

REV. 10/4/11
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1A04.3.B.2.b to permit a repiaoement dwelling with a 40 ft.
setback to the centerline of a road in lieu of the required 75

ft. and to permit side yard setbacks of 4 ft. and 33 ft. in lieu
of the required 50 ft. for each side.

Section 301.1 to permit a setback of 9 ft. for an open
projection (deck) in lieu of the required 37.5 ft.

1A04.3.B.3 to permit a building coverage of 31.25% in lieu
of the required 15%.~
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Zoning Property Description for #2712 Holly Beach Road

Beginning at a point on the north side of Holly Beach Road which is 25 feet wide (plat) at the
distance of 1560 feet east of the centerline of Henrietta Avenue which is 40 feet wide (plat).
Being Lot 14 in the subdivision of “Plat of Broring” as recorded in Baltimore County Plat Book
No. 6, folio No. 101, containing 24,973 square feet, more or less. Located in the 15" Election

District, 7" Council District.

Michael V. Moskunas
Professional Land Surveyor
Reg. No. 21175

Site Rite Surveying, Inc.
200 E. Joppa Road

Shell Building, Room 101
Towson, MD 21286
(410)828-9060

2017-01%2-A



IIII B AL ll\lﬂI{l ‘sl \ '\!l DIA GROUP
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4677945

Sold To:

John Whelehan - CU00577861
2712 Holly Beach Rd
Essex,MD 21221-2021

Bill To:

John Whelehan - CU00577861
2712 Holly Beach Rd
Essex,MD 21221-2021

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

2o “Hm%mm% . The Baltimore Sun Media Group

gounty will hmaa public huu:%mwson Marytand on the

o# 20114:132 A o

2712 Hol!y Beach Road.
N/s

Hﬂymcbm 1560 f, E/of centerline of Legal Advertising
Z:;;;m District - 7th Counciime iéDisirir;t '

Varlance: to permit a replacement dwellin vﬁth a wft
setback tap the centerline of a road in lieu of the required 75
to permit side yard setbacks of 4 ft.

and 33 ft. in lieu

ofthemquiredSOﬂ jor each side. Tapmm&asetbackafv
It oranopen (deck) in lieu of the required 37.5
permﬁabui ngcoverapofmzsmnueugfme

mmmm
~Towson 21204

mm.y.mqas,zmratuoo;mh
mm
.]J i

Lp JABLON, mazcma OF PERMI APP ALS AND
|NsPE¢°n0Ns FOR BALTIMORE C: OUiITY e

Cﬁntacttﬂa Zoning Review Office at (410) 887;3391,
12/210 December 29

(1 Hearings. are Haﬂdlcapped Accessible; for
 Please the Administrative

#(410)837
‘conc tng the File and/or Hearing,

4677945




CERTIFICATE OF POSTING

CERTIFICATE OF POSTING
CASE NO._JL0/7 -S132 -/f

PETITIONER/DEVELOPER
STTE [T SME, A

DATE OF HEARING/CLOSING:
W4/17
7 7

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT

COUNTY OFFICE BUILDING,ROOM 111
111 WEST CHESAPEAKE AVENUE

ATTENTION:

LADIES AND GENTLEMEN:

THIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE
NECESSARY SIGN(S)REQUIRED BY LAW WERE POSTED CONSPICUQUSLY ON THE

PROPERTY AT _
2710 Houey PEACH Pod

THIS SIGN(S)WERE POSTED ON _DM 30, 20/C

(MONTH,DAY,YEAR)

SINCERELY,

X‘g /1/90/ ¢
SIGNATUREAF SIGN POSTER AND DATE:

MARTIN OGLE

(SIGN POSTER)

60 CHELMSFORD COURT

BALTIMORE,MD 21220

(ADDRESS)

PHONE NUMBER:443-629-3411

Page 1
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KEVIN KAMENETZ ARNOLD JABLON
County Executive

December 16, 2016 ‘ Deputy Administrative Qjfficer

Director,Department of Permits,
Approvals & Inspections

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0132-A

2712 Holly Beach Road

N/s Holly Beach Road, 1560 ft. E/of centerline of Henrietta Avenue
15th Election District — 7t Councilmanic District

Legal Owners: John & A. Renee Whelehan

Variance to permit a replacement dwelling with a 40 ft. setback to the centerline of a road in lieu
of the required 75 ft. and to permit side yard setbacks of 4 ft. and 33 ft. in lieu of the required 50
ft. for each side. To permit a setback of 9 ft. for an open projection (deck) in lieu of the required
37.5 ft.; to permit a building coverage of 31.25% in lieu of the required 15%.

Hearing: Thursday, January 18, 2017 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablo
Director

. AJkl

C: Mr. & Mrs. Whelehan, 2712 Holly Beach Road, Baltimore 21221
Bernadette Moskunas, 200 E. Joppa Road, Rm. 101, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
'APPROVED POSTER ON THE PROPERTY BY FRIDAY, DECEMBER 30, 2016.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. : .
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



TO: PATUXENT PUBLISHING COMPANY
Thursday, December 29, 2016 Issue - Jeffersonian

Please forward billing to: '
John Whelehan 410-218-9266
2712 Holly Beach Road
Baltimore, MD 21221

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0132-A

2712 Holly Beach Road

N/s Holly Beach Road, 1560 ft. E/of centerline of Henrietta Avenue
15" Election District — 7th Councilmanic District

Legal Owners: John & A. Renee Whelehan

Variance to permit a replacement dweilling with a 40 ft. setback to the centerline of a road in lieu
of the required 75 ft. and to permit side yard setbacks of 4 ft. and 33 ft. in lieu of the required 50
ft..for each side. To permit a setback of 9 ft. for an open projection (deck) in lieu of the required
37.5 1t.; to permit a building coverage of 31.25% in lieu of the required 15%.

Hearing: Thursday, January 19, 2017 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/CR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
2712 Holly Beach Road, N/S Holly Beach Road,
1,560" E of ¢/line with Henrietta Avenue * OF ADMINSTRATIVE
15™ Election & 7" Councilmanic Districts
Legal Owner(s): John & Renee Whelehan * HEARINGS FOR

Petitioner(s)
" BALTIMORE COUNTY
" 2017-132-A
* * * * * * * * * * % * *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

o -
Uz ex Zinmegmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
RECEIVED L S yfer fee
NOV 28 2010 CAROLE S. DEMILIO
Deputy People’s Counsel
—_— Jefferson Building, Room 204

105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22nd day of November, 2016, a copy of the foregoing
Entry of Appearance was mailed to Site Rite Surveying, Inc, 200 E. Joppa Road, Room 101,
Towson, Maryland 21286, Representative for Petitioner(s).

gﬁdﬂa)f ZM'*U’/«""“""

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: Ror- ¢132- A ‘

Property Address: 2112 thily B Roak

Property Description: Lot 14 Pt {)‘{’ Brving " H v LocadeA sh i v side
| of ol Beudn Ronk Lt of Bomndin Avnpe

Legal Owners (Petitioners): ' Joha WMU A Renee Wit b

Contract Purchaser/Lessee: " A

PLEASE FORWARD ADVERTISING BILL TO:
Name: ()U\/\lf\ W\/\L\L\f\.k'\/\
Company/Firm (if applicable): V\[ i
Address: 11 ol Bads Boak
Bulwnive MR 1

Telephone Number: AW 218 42kl

Revised 7/9/2015



FAID RECEIPT
BALTIMORE COUNTY, MARYLAND SIS L ThE i

OFFICE OF BUDGET AND FINANCE
MISCELLANEOUS CASH RECEIPT
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,
Approvals & Inspections

January 12, 2017

John & A Renee Whelehan
2712 Holly Beach Road
Baltimore MD 21221

RE: Case Number: 2017-0132 A, Address: 2712 Holly Beach Road

Dear Mr. & Ms, Whelehan:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on November 15, 2016. This letter is
not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W. Carl Richards, Ir.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c People’s Counsel
Bernadette Moskunas, Site Rite Surveying, 200 E Joppa Road, Rm 101, Towson MD 21286

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-30438
www.baltimorecountymd.gov



SHA

State Highway

Admmlslraimn

Maryland Department of Transportation

Larry Hogan, Governor
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

Date: H/Z;/j &

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. Z.eo/ 70132 -A

Va Wﬂ%}? et 5
Vc"[zn . €Eneé Hheleha
2712 Nelky Besch Peod.

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

ey 218

Wendy Wolcott, PLA
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is,
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www.roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 12/20/2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale

Director, Department of Planning RECEIVED

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS Uel 22

Case Number: 17-132
OFFICE OF ADMINISTRA T IvE FiE# 2INGS

INFORMATION:

Property Address: 2712 Holly Beach Road

Petitioner: John Whelehan, A. Renee Whelehan
Zoning: RC 5

Requested Action: Variance

The Department of Planning has reviewed the petition for variance to permit a single family dwelling
with a 40 ft. setback to the centerline of a road, property line setbacks of 4 ft. and 33 ft., an open
projection (deck) having a property line setback of 4 ft. in lieu of the required 75 ft., 50 ft. and 37.5 ft.
respectively and to permit a building coverage of 31.25% in lieu of the required 15%.

A site visit was conducted on November 22, 2016.
The Department has no objection to granting the petitioned zoning relief.

Please be advised the site is subject to the R.C. 5 Performance Standards § 1A04.4 and as such
architectural elevations must be submitted to the Department of Planning for review at the time of
building permit application.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:
Qljyd T. Moxley " Kathy Schlabach

AVA/KS/LTM/ka

c: Krystle Patchak
Bernadette Moskunas, Site Rite Surveying, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence
RECEIVED

NOV 28 2016

OFFICE OF ADMINISTRATIVE HEARINGS
TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (DEPS) - Development Coordination

DATE: November 28, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0132-A
Address 2712 Holly Beach Road
(Whelehan Property)

Zoning Advisory Committee Meeting of November 28, 2016.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section
500.14. Based upon this review, we offer the following comments:

1 Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and a
Modified Buffer Area (MBA) and is subject to Critical Area requirements. The
applicant is proposing to construct a replacement dwelling with reduced roadside
and side yard setbacks, an open deck with a 9-ft. setback, and building coverage,
as defined by Zoning, of 31.25% in lieu of the required 15%. The proposed
development must meet LDA and MBA requirements for lot coverage. Based on
a property area above mean high water of 21,000 square feet, the maximum
Critical Area defined lot coverage allowance for this property is 31.25% with
mitigation for any new amount over 25%. If the applicant can meet these
requirements, and meet all mitigation requirements for lot coverage and buffer
impacts, the relief requested can result in minimal adverse impacts to water
quality. Critical Area Lot coverage is defined in State of Maryland Natural
Resources Article §8-1802(a)(17).

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outlook\WPHS9SSK\ZAC 17-0132-A 2712 Holly Beach Road-EIR doc
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2. Conserve fish, plant, and wildlife habitat;

This is a waterfront property located near the mouth of Middle River with the
required Critical Area buffer covering the majority of the property. The proposed
setback relief would allow the applicant to meet the MBA requirements for
location of the dwelling and for minimization of buffer impacts. Meeting the
modified buffer area requirements, lot coverage requirements, tree requirements,
and any mitigation requirements for buffer impacts will aid in the conservation of
fish, plant, and wildlife habitat in the watershed.

Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the construction of the dwelling, garage, porches, decks, and other Critical Area
defined lot coverage can meet all modified buffer area, lot coverage, tree, and
mitigation requirements, the relief requested will be consistent with established
land-use policies.

Reviewer: Paul Dennis Date: November 28. 2016
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: November 22, 2016
Department of Permits, Approvals
And Inspections

s
FROM: Dennis A. KerBedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For November 28, 2016
Item No. 2017-0132

The Bureau of Development Plans Review has reviewed the subject zoning
ltems and we have the following comment.

Tidal flood plain is on this property, but the proposed building is not within it.

DAK:CEN
Cc:file
ZAC-ITEM NO 17-0132-11142016.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 12/20/2016
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM:  AndreaVan Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-132

INFORMATION:

Property Address: 2712 Holly Beach Road

Petitioner: John Whelehan, A. Renee Whelehan
Zoning: . RCS

Requested Action: Variance

The Department of Planning has reviewed the petition for variance to permit a single family dwelling
with a 40 ft. setback to the centerline of a road, property line setbacks of 4 ft. and 33 fi., an open
projection (deck) having a property line setback of 4 ft. in lieu of the required 75 ft., 50 ft. and 37.5 ft.
respectively and to permit a building coverage of 31.25% in lieu of the required 15%.

A site visit was conducted on November 22, 2016.
The Department has no objection to granting the petitioned zoning relief.

Please be advised the site is subject to the R.C. 5 Performance Standards § 1A04.4 and as such
architectural elevations must be submitted to the Department of Planning for review at the time of
building permit application. '

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480. .

Prepared by: Division Chief:
' @;«1 T. Moxley : “Kathy Schlabach
AVA/KS/LTM/ka

¢: Krystle Patchak
Bernadette Moskunas, Site Rite Surveying, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (DEPS) - Development Coordination

DATE: November 28, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0132-A
Address 2712 Holly Beach Road
(Whelehan Property)

Zoning Advisory Committee Meeting of November 28, 2016.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section
500.14. Based upon this review, we offer the following comments:

L Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and a
Modified Buffer Area (MBA) and is subject to Critical Area requirements. The
applicant is proposing to construct a replacement dwelling with reduced roadside
and side yard setbacks, an open deck with a 9-ft. setback, and building coverage,
as defined by Zoning, of 31.25% in lieu of the required 15%. The proposed
development must meet LDA and MBA requirements for lot coverage. Based on
a property area above mean high water of 21,000 square feet, the maximum
Critical Area defined lot coverage allowance for this property is 31.25% with
mitigation for any new amount over 25%. If the applicant can meet these
requirements, and meet all mitigation requirements for lot coverage and buffer
impacts, the relief requested can result in minimal adverse impacts to water
quality. Critical Area Lot coverage is defined in State of Maryland Natural
Resources Article §8-1802(a)(17).
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2. Conserve fish, plant, and wildlife habitat;

This is a waterfront property located near the mouth of Middle River with the
required Critical Area buffer covering the majority of the property. The proposed
setback relief would allow the applicant to meet the MBA requirements for
location of the dwelling and for minimization of buffer impacts. Meeting the
modified buffer area requirements, lot coverage requirements, tree requirements,
and any mitigation requirements for buffer impacts will aid in the conservation of
fish, plant, and wildlife habitat in the watershed.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the construction of the dwelling, garage, porches, decks, and other Critical Area
defined lot coverage can meet all modified buffer area, lot coverage, tree, and
mitigation requirements, the relief requested will be consistent with established
land-use policies.

Reviewer: Paul Dennis Date: November 28, 2016
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TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
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ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )
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SIGN POSTING Date: \'2 \3 )\“ 0 byg %ﬂ;

PEOPLE’S COUNSEL APPEARANCE Yes E/ No L]
PEOPLE’S COUNSEL COMMENT LETTER ~ Yes L1 No [
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SDAT: Real Property Search ‘ ) Page 1 of 1
, . «®
=Reak:Rropery:Data-Search=——=Guide:to-searching:the:database
«=SearchResult-forBAETIMORE-COUNTY. R : S
View Map ' View GroundRent Redemption View GroundRent Registration
Account Identifier: District - 15 Account Number - 1513855450
Owner Information
Owner Name: WHELEHAN JOHN F Use: RESIDENTIAL
WHELEHAN ANN RENEE  Principal Residence: YES
Mailing Address: 2712 HOLLY BEACH AVE' Deed Reference: 135211/ 00212
BALTIMORE MD 21221- )
o ~ Location & Structure Inforination
Premises Address: 2712 HOLLY BEACH AVE  Legal Description: ] o
0-0000 1525 W HENRIETTA AV
Waterfront BRORING POINT
Map: Grid: Parcél: Sub Subdivision: ‘Section: Block: Lot: Assessrent Plat
District: Year: No:
0038 0023 0216 0000 14 2015 Plat o006/
. Ref: 0101
Special Tax Areas: Town: NONE
Ad'Valorem:
Tax Class: e .
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use _
1924 1,784 SF 24,973 SF 34 ”
Stories Basement Type Exterior Full/Half Bath  Garage L.ast Major Renovation
1172 NO _ STANDARD UNIT  FRAME 1 fullf 1 half 1 Carport
Value Information
Base Value Value " Phase-in Assessments
As of As of , As of
01/01/2015 07/01/2016- 07/01/2017
Land: 265,200 265,200
Improvemerits 191,800 188,200
Total: 457,000 453,400 453,400 - 453,400
Preferéntial Land: o . , 0
i 7 Transfer Information o
Seller: GREENFIELD ALANE Date: 07(30!2014 Erit':e: $475,000
Type: ARMS LENGTH IMPROVED Deed1: 135211/ 00212 Deed2:
Seller: CARDWELL CLAUDE C _ Date: 11/30/1981 ‘Price: $100,000
Type: ARMS LENGTH IMPROVED Deed1: /06349/ 00126 Deed2:
Seller: Date: Price:
Type: _ Deed1: ) Deed2:
7 Exemption Information o 7
Partial Exempt Assessments: Class 07/01/2016 0712017
County: 000 0.60
State: 000 0.00 .
Mumcnpal . 000 0.00]0.00 0.00{0.00
Tax Exempt: Special Tax Recapture:
Exempt Class:, _ NONE

) ~ Homestead 'Appliéation Information
Homestead: Application Status: No Application

hitp://sdat.dat.maryland.gov/RealProperty/Pages/default aspx 1/13/2017



SDAT: Real Property Search ‘

Page 1 of 1
e

Baltimore County New Search [hitp:/sdat.dat.maryland.goviRealPrope

District: 1 5 Account Number: 1 51 3855450

3
I=

et 5

=

MD iMA}

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errers are urged to notify the Maryland Depariment of Planning Mapping, 301 W, Preston Street, Baltimore MD 21201,

If a plat for a preperty is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State
Archives at www.plats.net (http:/fwww. plats.net),

Propenty maps pravided courtesy of the Maryland Department of Planning.

For more infarmation on electronic mapping applications, visit the Maryland Department of Planning web site at
www.mdp.state.md.us/QurProducts/OurProducts.shtml {hitp:#www.mdp.state.md.us/OurProducts/OurP roducts.shtmil).

http://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=1... 1/13/2017
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EXHIBIT NO. [
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DWLG,
ZONING CASE ,' \%0
2009-0340-A | <
'n ‘%0 | VICINITY MAP SCALE 1" = 1000
| o GENERAL NOTES
= %, 1. EXISTING ZONING: RC5 (096C3)

2. LOT SIZE: SDAT 24,973 SF.£/057AC+ (SDAT)

3. EXISTING USE: SINGLE FAMILY DWELLING

1 S I ‘ N FLOT ARgA 4, PROPOSED USE: REPLACEMENT SINGLE FAMILY DWLG.
] ] / : — \ N\
. 1 1] | PopsaEN [ oropoets | | N\ INCLUDING 5. THIS PROPERTY IS NOT LOCATED IN AN HISTORIC DISTRICT.
N S Y O T SURVEYED PLAT AREA S TN\ LU TO X 6. THIS PROPERTY IS COMPLETELY LOCATED WITHIN THE (LDA) CBCA.
R SO /A ¢ o NG SFE NN “-”.EAWALLO' 4o 1-THIS PROPERTY IS SERVICED BY PUBLIC WATER AND SEWER.
4 | rroposeo oweLING f 04672 Act % A 2100058 FT. g 15 PROPERTY IS PARTIALLY LOCATED IN A 100 YEAR FP AREA:
N e ; 0.482] Act 2014 FEMA "X" AND "VE"
| BOSTINGDGP—y || gy 1 - N\ 2008 FEMA "X" AND "AE"
| - Ml aatie Ul W ' - 9. THERE IS NO ZONING HISTORY OR VIOLATIONS FOR THIS PROPERTY.
ST SR PR i el i | | . M\, 10.THIS PROPERTY IS LOCATED WITHIN THE MARTIN STATE
MicHAELASOBUS \ [ -fT ' - | BN N AIRPORT RESTRICTION AREA.
“nancrmsorus y | - BR i “ "N\)'.. 11.ALLOWABLE LOT COVERAGE PER CBCA REGULATIONS: (5(1.S.F ¢
R 21 LR T Sk N EXISTING LOT COVERAGE: 3650 5. FT. £ -
— =} =1 PROP. GARAGE .., N bt __ NN PROPOSED LOT COVERAGE 2276.4% 2&-FT. - P
T S Nt | prppiey | 1S ' — © N\%\- LOT APEA USED Fap- CBCA 4 ZONINg = 21,000 Rt
H = [, mowmow S o o £S5 #2722 P Qe sBX. LOT COV. = 8%
b | o o) L2 per | R o TONARWELING 1 s rcnarorim NN o pop. LT COV = 167
ORaGE| e -1 o07-0245-P |/ TERRY HENDERSON RN
! g R 32882/318 ‘ u
o om e I D\22-
SRy o i e e PLAN TO ACCOMPANY VARIANCE
= |, : === c
I b r 1
e ! L . #2712 HOLLY BEACH ROAD
= el T : LOT-14 PLAT 6/101
LBy~ HENPETTA AVENY ' | . - n
mE LA VR ey ! ! PLAT OF BRORING
| TAX MAP: 98 GRID: 23 PARCEL: 216
R / TE OWNER DEED REFERENCE: 35211/212
SURVEYING - JOHN AND RENEE WHELEHAN | LT FURETICHE Pl
200 E. JOPPA ROAD GRAPHICAL SCALE: 1" = 30' 41513855450 Bl T AR
SHELL BUILDING, SUITE 101 0 30 60 90 2712 HOLLY BEACH POAD  [Scaler 17 =30 Date: 11/09/2016 JOB #10481FIELD
108259060 e e e — At ad s
410-828-9060 i A10-21%- 4260 Drawn: M.V.M. Checked: B.LM. SURVEY'D: M.VM.
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GENERAL NOTES

1. EXISTING ZONING: RC5 (098C3)

2.LOT SIZE: SDAT 24,973 S.F.£/0.57 AC+ (SDAT)

3. EXISTING USE: SINGLE FAMILY DWELLING

4. PROPOSED USE: REPLACEMENT SINGLE FAMILY DWLG.

5. THIS PROPERTY IS NOT LOCATED IN AN HISTORIC DISTRICT.

6. THIS PROPERTY IS COMPLETELY LOCATED WITHIN THE (LDA) CBCA.

7. THIS PROPERTY IS SERVICED BY PUBLIC WATER AND SEWER.

8. THIS PROPERTY IS PARTIALLY LOCATED IN A 100 YEAR FP AREA:
2014 FEMA "X" AND "VE"
2008 FEMA "X" AND "AE"

9. THERE IS NO ZONING HISTORY OR VIOLATIONS FOR THIS PROPERTY.

10. THIS PROPERTY IS LOCATED WITHIN THE MARTIN STATE

AIRPORT RESTRICTION AREA.
11, ALLOWABLE LOT COVERAGE PER CBCA REGULATIONS: (5(Z.S.F.+

EXISTING LOT COVERAGE: 34%0 24. FT. 5
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?EX. LOT COV. = 8%
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