DATE:

TO:

FROM:

RE:

MEMORANDUM

March 2, 2017
Zoning Review Office
Office of Administrative Hearings

Case No. 2017-0147-SPHA - Appeal Period Expired

The appeal period for the above-referenced case expired on March 1,
2017. There being no appeal filed, the subject file is ready for return

to th7
C: Case File
Office of Administrative Hearings

ning Review Office and is placed in the *pick up box.’



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(3910 Dance Mill Road) * OFFICE OF
10" Election District
3" Council District * ADMINISTRATIVE HEARINGS
Phillip & Diane Marsiglia
Owners * FOR BALTIMORE COUNTY
Petitioners
* Case No. 2017-0147-SPHA
* * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration of
Petitions for Special Hearing and Variance filed on behalf of Phillip and Diane Marsiglia, legal owners
(“Petitioners™). The Special Hearing was filed pursuant to § 500.7 of the Baltimore County Zoning
Regulations (“B.C.Z.R) to permit a detached accessory in-law apartment with approximately 2,000 sq. ft.
of living space and a footprint larger than the principal residence. As originally filed the petition sought
approval for a 4,500 square feet accessory apartment. However, Petitioners indicated that figure was
incorrectly calculated, and they submitted a document (Ex. 2) indicating the total area would be
approximately 1,991 sq. ft. In addition, a Petition for Variance seeks to allow the proposed accessory in-
law apartment to have a height of 28 ft. in lieu of the maximum allowed 15 ft. A site plan was marked and
accepted into evidence as Petitioners’ Exhibit 1.
Appearing at the public hearing in support of the requests was Phillip and Diane Marsiglia.
Several neighbors attended and opposed the requests. The Petition was advertised and posted as
required by the Baltimore County Zoning Regulations. Substantive Zoning Advisory Committee (ZAC)
comments were received from the Department of Environmental Protection and Sustainability (DEPS)
and the Department of Planning (DOP). The DOP suggested the proposal was incompatible with the

property’s R.C.6 zoning.
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The subject property is approximately 1.87 acres in size and is zoned RC-6. The
property is improved with a single-family dwelling constructed in 1982, and Petitioners are the
original owners. Petitioners would like to remain on the property as they age, and would reside
in the proposed accessory apartment. Their children would live in the existing single-family

dwelling.

SPECIAL HEARING

The B.C.Z.R. requires special hearing approval for a detached accessory apartment.
B.C.Z.R. §400.4. The law restricts the size of such an apartment to 1,200 sq. ft., and Petitioners
seek approval for a structure with approximately 2,000 sq. ft., which is essentially 70% larger
than the regulation allows. In these circumstances I believe the apartment would in sum and
substance be a second dwelling on the lot, which is not permitted. Petitioners submitted a
photograph of what the proposed apartment would look like (Ex. 3), and although it would be
quite attractive I believe it would be a dwelling rather than an accessory apartment. As such the

petition for special hearing must be denied.

VARIANCE
A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must
necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).
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I do not believe Petitioners can satisfy those requirements. While I understand their desire to
remain on the property, no evidence was presented to establish the property as unique. In a
contested variance case the petitioner faces an uphill battle. Indeed, there appear to be no
Maryland appellate court opinions from the last twenty years which upheld the grant of a variance.
Under Maryland law, variances should be granted “sparingly” since it is “an authorization for
[that] ...which is prohibited by a zoning ordinance.” Cromwell, 102 Md. App. at 699. As such the
petition must be denied.

THEREFORE, IT IS ORDERED this 30" day of January, 2017, by this Administrative
Law Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R) to permit a detached accessory in-law apartment with 2,000 sq. ft.
of living space and a footprint larger than the principal residence, be and is hereby DENIED.

IT IS FURTHER ORDERED that the petition for variance to allow the proposed accessory
in-law apartment to have a height of 28 ft. in lieu of the maximum allowed 15 ft., be and is hereby
DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(Pafs—<

JOHN E. BEVERUNGEN
Administrative Law Judge
JEB/sln for Baltimore County
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Admlmstratlve w of Baltimore County for the property located at:

Address OPhance M it R hoenix M 127 which is presently zoned & cC 6
Deed References: Oélz-l_‘_f[ 000 9 4 10 Digit Tax Account # 60001 Q)OO
Property Owner(s) Printed Name(s) _£hy11: g Digne Mars 'c [N

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

SN
1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

To permit a detached accessory in-law apartment with 4500 square feet of living space and a
footprint larger than the principal residence.
2 a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

L
3,/%,_a Variance from Section(s)

BCZR: 400.3 - To allow the proposed accessory in-law apartment to have a height of 28 feet in
lieu of the maximum allowed 15 feet.

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):
Mhillip Macsislia  Diane Macs: sh‘i’
Name- Type or Print ame #7 — Type or Print¥ Name #2 — Type or Print
Signature Sighature #1 - Signature # 2
&~ 3910 Dapce Mol Ad Phomm AL
Mailing Address City Q\\}\‘ State Mailing Address City
P

/ o pad / 2131 1 H10-279-24¢04 Pma(‘S»QIM fac

Zip Code Telephone #%0‘ Emaj Zip Code Telephone # Erhail Address Con

Representative to be contacted:

Ph “[g) Lo~ MG(StSZ_J\q

Attorney for Petiti%@e\\\

R Pl b N Qe
Signature 0@’\%’ Sigitature  © (&)
. 2970 Dance /.11 Ad Fhoen'x MY
Mailing Address &% City State Mailing Address City i
/ f Q1131 4109494 0Y, memql,a@ael.
Zip Code Telephone # Email Address Zip Code Telephone # Email AddreSé -y 0
case NumBer Q017 “01M) -5fHA  Fiingpate [ 7/ ! /1l Do Not Schedule Dates: Reviewer Qs

REV 1014f1 1—
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Zoning Property Description for 3910 Dance Mill Road

Beginning at a point on the northeast side of Dance Mill Road which is 60 feet
wide at a distance of 725 feet south of the centerline of the nearest improved
intersecting street Longmore Circle which is 60 feet wide.

BEGINNING FOR THE SAME and being know and designate‘d as Lot No. 1, as laid
out on the plat of (Valley View), recorded among thé Land Records of Baltimore
County in Plat Book EHK, Jr. No. 36, folio 147.

BEING the same lot of ground which by Deed dated February 2, 1974 and
recorded among the Land Records of Baltimore County in Liber EHK, Jr. 5242, folio
308, was granted and conveyed from Jane Lee Suhr, unto the Grantor herein.

ol0- 0147 ~5PA
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THE BAETIMORE SUN MEDIA GROUP
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4689103

Sold To:

Phillip Marsiglia - CU00578539
3910 Dance Mill Rd
Phoenix,MD 21131-2116

Bill To:

Phillip Marsiglia - CU00578539
3910 Dance Mill Rd
Phoenix,MD 21131-2116

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Jan 05,2017

The Baltimore Sun Media Group
ﬁﬂ:ﬁwﬁ Wﬁ’ﬁ <P
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CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 1/6/2017

Case Number: 2017-0147-SPH

Petitioner / Developer: MR. & MRS. MARSIGLIA
Date of Hearing (Closing): JANUARY 26, 2017

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located af:

3910 DANCE MILL ROAD

The sign(s) were posted on: JANUARY 5, 2017

- '
m 0 fehe
(Signature of Sign Poster)

ZONING norice

CASE # 2017-0147-SPHA

A PUBLIC HEARING WILL BE HELD BY

Linda O’Keetfe

THE ZONING COMMISSIONER
IN TOWSON, MD

(Printed Name of Sign Poster)

ROOM 205, JEFFERSON BUILDING 523 Penny Lane

PLACE: 105W. CHESAPEAKE AVE, TOWSON MD 21204

DATE AND TIME: THURSDAY. JANUARY 26, 2017
AT 11:00 A.M.

(Street Address of Sign Poster)

Hunt Valley, Maryland 21030

(City, State, Zip of Sign Poster)

410 — 666 — 5366

(Telephone Number of Sign Poster)

POSTPONEMENTS DUE TO WEATHER OR @THER CONDITIONS ARE SOMETIMES NECESSARY
T CONHIRM HEARING CALL 8§7-3391

DONGTREMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW
HANDICAPPED ACCESSIBLE



ARNOLD JABLON

Deputy Administrative Officer
Director,Department of Permits,
Approvals & Inspections

KEVIN KAMENETZ

County Executive

December 27, 2016
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows: : ~

CASE NUMBER: 2017-0147-SPHA

3910 Dance Mill Road

NE/S Dance Mill Road, 725 ft. S/of Longmore Circle
10% Election District — 3™ Councilmanic District
Legal Owners: Phillip & Diane Marsiglia

Special Hearing to permit a detached accessory in-law apartment with 4500 sq. {t. of living
space and a footprint larger than the principal residence. Variance to allow the proposed
accessory in-law apartment to have a height of 28 ft. in lieu of the maximum allowed 15 feet.

Hearing: Thursday, January 28, 2017 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Director===="

AJ:kl
C: Mr. & Mrs. Marsiglia, 3910 Dance Mill Road, Phoenix 21131

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, JANUARY &, 2017.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL '
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. :
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zohing Review | County Offics Building )
111 West Chesapeake Avenue, Room 111 | Towson, Marytand 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



TO: PATUXENT PUBLISHING COMPANY
Thursday, January 5, 2017 Issue - Jeffersonian

Please forward billing to:
Phillip Marsiglia . 410-274-9404
3910 Dance Mill Road ‘
Phoenix, MD 21131

- NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0147-SPHA
3910 Dance Mill Road
* NE/S Dance Mill Road, 725 ft. S/of Longmore Circle
10% Election District — 3 Councilmanic District
Legal Owners: Phillip & Diane Marsiglia
f
Special Hearing to permit a detached accessory in-law apartment with 4500 sqg. ft. of living
space and a footprint larger than the principal residence. Variance to allow the proposed
accessory in-law apartment to have a height of 28 ft. in lieu of the maximum allowed 15 feet.

Hearing: Thursday, January 26, 2017 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

i v ";;2}’ N
St a )

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimo_re County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. .
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT .
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
AND VARIANCE
3910 Dance Mill Road; NE/S Dance Mill Road.* OF ADMINSTRATIVE
725" S of ¢/line of Longmore Circle
10" Election & 3" Councilmanic Districts * HEARINGS FOR
Legal Owner(s): Phillip & Diane Marsiglia
Petitioner(s) e BALTIMORE COUNTY

* 2017-147-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

)
HteMo> Zinmegmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

AVEPNE

RECEIVED CAROLE S. DEMILIO

DEC 20 2016 Deputy Peop_le’_s Counsel
Jefferson Building, Room 204

et 105 West Chesapeake Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 20" day of December, 2016, a copy of the foregoing
Entry of Appearance was mailed to Phillip Marsiglia, 3910 Dance Mill Road, Phoenix, Maryland
21131, Petitioner(s).

QEZAMQ}/ ZWI’MM‘"M

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that.notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20} days before the hearing.

Zoning Review will ensure that the legal requirements for” advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: F6(7 -0t~ SPrA
Property Address: 39/0 Dance M1 RDL ‘P/’)Df’n | K MD &}f.?/
Property Description: __ Lot #] I/q[)¢o7 Vyew "

Legal Owners (Petitioners): P)’U‘Hn‘ID 1Djane Ma (‘3'.‘3‘ ”"L

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:
Name: plm'”l'P L. %(‘SI‘C‘\'“Q
Company/Firm (if applgcab[e): M
Address: _ 3910 Davnce M/l 'Qd,
Phoenix , M0 8113/

Telephone Number: Q/D - Q7Y 74O $/

Revised 7/9/2015
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BALTIMORE COUNTY, MARYLAND H® 145751 WRESS ACRRL  TRE M.
OFFICE OF BUDGET AND.FINANCE o ‘ A0S 1200206 HARY 3
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KEVIN KAMENETZ ARNOLD JABLON

Cotinty. Executive Deputy Administrative Officer

Director, Department of Permits,
Approvals & Inspections

January 19, 2017

Phillip & Diane Marsiglia
3910 Dance Mill Road
Phoenix MD 21131

RE: Case Number: 2017-0147 SPHA, Address: 3910 Dance Mill Road
Dear Mr. & Ms, Marsiglia:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on December 1, 2016. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc,) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing'on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw

Enclosures

c People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-837-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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Larry Hogan, Governor Sta:te $ Pete K. Rahn, Secretary ‘
Boyd K. Rutherford, Lt. Governor Gregory C. Johnson, P.E., Administrator
Administration

Maryland Department of Transportation

Date: iZ/iZ//lb

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory

Committee approval of Case No. Zg;:; T-60147~ ».:JPHM
Seeciad Hc:,auwleqr Variovce

Fhlly, bm@ MLVS{ lia
3900 Davee Mz [Re

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

Qs F el

"Wendy Wolcott, PLA
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690
www.roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 1/17/2017

Deputy Administrative Officer and

Director of Permits, Approvals and Inspections
FROM: Andrea Van Arsdale

Director, Department of Planning
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS RECEIVED

Case Number: 17-147

JAN 1 92017

INFORMATION: OFErcs Gk
Property Address: 3910 Dance Mill Road ADMINISTRATIVELJAEARINGS
Petitioner: Phillip Marsiglia, Diane Marsiglia
Zoning: RC 6

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for a special hearing to determine whether or not
the Administrative Law Judge should approve a detached accessory in-law apartment with 4500 square

feet of living space having a footprint larger than the principal residence. The Department also reviewed
the petition for variance to allow the proposed accessory in-law apartment to have a height of 28 feet in

lieu of the maximum permitted 15 feet.

The Department objects to granting the petitioned zoning relief.

The property is zoned R.C. 6 (Rural Conservation and Residential). A primary goal of the R.C. 6 zone is
preserving the traditional character of rural communities to include scenic routes through limiting the
scale and intensity of development. Dance Mill Road is a state scenic route. The submitted site plan does
not indicate a means of access to the accessory apartment but the Department recommends any new or
second driveway onto Dance Mill Road would be detrimental the scenic character of that road.

The subject property was developed under and still subject to the old R.S.C. (Rural-Suburban:
Conservation) zoning classification. The minimum lot area in the R.S.C. zone is one acre. At 1.87 acres,
the subject property is insufficient in area to accommodate what is essentially two dwellings. Accessory
apartments within a detached accessory structure are considered temporary within the BCZR. In
addressing any such apartment, BCZR §400.4 expressly directs that it “may not exceed 1,200 square
feet”. The Department recommends that any deviation from BCZR §400.4 would constitute a “use
variance” resulting in an over-intensification of the residential use on the property and exceeding the
scope of BCZR §400. The Department further recommends that the proposal is inconsistent with the
requirements of BCZR §502.1.G and undermines the goals of the R.C.6 zone.

s:\planning\dev rev\zac\zacs 2017\17-147.docx




Date: 1/17/2017
Subject: ZAC #17-147
Page 2

For further information concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480.

Division Chief:

kﬂ,ﬂy G hda I&U/}

V" Kathy Schlabach

AVA/KS/LTM/ka

c: Kaylee Justice
Phillip L. Marsiglia
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-147.docx



BALTIMORE COUNTY, MARYLAND RECEIVED

EC 21 2016
Inter-Office Correspondence i 8

OFFICE OF ADMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: December 21, 2016
SUBJECT: DEPS Comment for Zoning Item  # 2017-0147-SPHA
Address 3910 Dance Mill Road
(Marsiglia Property)

Zoning Advisory Committee Meeting of December 19, 2016.
X___ The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:
X_ Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Reviewer: Glenn Shaftfer Date: 12/15/16

Additional Comments:

Ground Water Management must review any future building permit(s) for an accessory
in-law apt. structure, since the property is served by well and septic, and the septic may
need to be upgraded. — Dan Esser

C:\Users\dwiley\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\DXWB6LKP\ZAC 17-0147-SPHA 3910 Dance Mill Road.doc
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE
W
TO: _ Arnold Jablon, Diréctor DATE: December 22,2016

Department of Permits, Approvals
And Inspections

FROM: Dennis A. Ker%y, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 19, 2016
Item No. 2017-0134, 0147, 0149, 0150 and 0154

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comment.

DAK:CEN
cc:file

G:\DevPlanReWZAC -No Comments\ZAC12192016.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TOx Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: December 21, 2016
SUBJECT: DEPS Comment for Zoning Item #2017-0147-SPHA
Address 3910 Dance Mill Road
(Marsiglia Property)

Zoning Advisory Committee Meeting of December 19, 2016.
X __ The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:
X__ Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the

Baltimore County Code).

Reviewer: Glenn Shaffer Date: 12/15/16

Additional Comments:

Ground Water Management must review any future building permit(s) for an accessory
in-law apt. structure, since the property is served by well and septic, and the septic may
need to be upgraded. — Dan Esser

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\ XEGA 1Q0V\ZAC 17-0147-SPHA 3910 Dance Mill Road.doc
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SDAT: Real Property Search

Page 1 of 1

<Real-Property-Date:Search=———=Guide:to:searching:the:database
 Search:Resuli-for- BALTIMORE:COUNTY == === e === - i BIE LS
View Map View GroundRent Redemption View GroundRent Registration

Account Identifier; District - 10 Account Number - 1600012100

Owner Information

Owner Name: MARSIGLIA PHILLIP L

MARSIGLIA DIANE L
3910 DANCE MILL RD

PHOENIX MD 21131-
2116

Use:
Principal Residence:

Mailing Address: Deed Reference:

RESIDENTIAL
YES

106314/ 00084

Location & Structure Information

Premises Address: 3910 DANCE MILL RD

Legal Description:

1.878 AC NS DANCE M|

0-0000 700 SS LONGMOCR
CIRCLE
VALLEY VIEW
Map: Grid: Parcel: Sub Subdivision: Section; Block: Lot: Assessment Plat
District: Year: No:
0044 0020 0278 0000 1 2017 Plat 0036/
Ref: 0147
Special Tax Areas: Town: - NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1982 2,998 SF 450 SF 1.8700 AC 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
2112 YES STANDARD UNIT  SIDING 2 full/ 1 half 1 Attached
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2017 07101/2016 0710112017
Land: 222,000 222,000
Improvements 220,800 245,500 :
Total: 442,800 467,500 442,800 451,033
Preferential Land: 0 0

Transfer Information

Seller: LOTFI MOHAMAD A Date: 07/31/1981

Price: $39,000

Type: ARMS LENGTH IMPROVED Deed1: /06314/ 00084 Deed2:
“Seller: 1 Date: Price:
Type: Deed1: Deed2:
Seller: Date: - Price:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Class 07/01/2016 070112017
Assessments: ‘
County: 000 0.00
State: 00D 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information

Homestead Application Status: Approved 01/06/2009

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

1/23/2017



SDAT: Real Property Search . Page 1 of 1

Baltimore County New Search [http:/isdat.dat. maryland.gov/RealPrope:

District: 1 0 Account Number: 1 60001 21 00

: \ TN
Vah '«

L "iq ﬂ
P4 = 21

? AL v \

The information shown en this map has been cempiled from deed descriptions and plats and is not a property survey.. The map should not be used for legal
descriptions, Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201,

If a plat for a property is needed, contact the local Land Records office where the property is located, Plats are also available online through the Maryland State
Archives at www.plats.net {hitp://www.plats.net).

Propery maps provided courtesy of the Maryfand Department of Planning.

For more informaticn an electronic mapping applications, visit the Marytand Department of Planning web site at
www.mdp.state,md.us/OurProducts/OurProducts.shtml {hitp:/www.mdp.state.md.us/OurProducts/OurProducts shtml),

hitp://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=1... 1/23/2017



DECLARATION OF UNDERSTANDING

THIS DECLARATION OF UNDERSTANDING (hereinafter referred to as
“Declaration”) is made on this 21* day of October 2016, by and between Phillip
and Diane Marsiglia and Christopher and Anne-Sophie Marsiglia (hereinafter
referred to as the “Declarant”) and the Department of Permits, Approvals and
Inspections (hereinafter referred to as “PAI”).

Recitals

A. The Declarant(s) who are also the owners of this property has filed an
application for a use permit and special hearing to build a Detached In-Law
Apartment in the rear of the lot described below.

The property being located at 3910 Dance Mill Road Phoenix, MD 21131
and is particularly described by metes and bounds in Exhibit A (The
property) and Exhibit B (The use permit of hearing plans) attached hereto
and made a part hereof. The property zoned 04 Residential which is the
particular zone in which the property is located.

B. PAIl (or) The Administrative Law Judge has approved the Declaration
request to create an Accessory Apartment complete with dedicate bathing
and cooking facilities, located on this owner-occupied property. The
accessory apartment will be the housing for Christopher and Anne-Sophie
Marsiglia. Christopher Marsiglia is the son of the owners and Anne-Sophie
Marsiglia is the Daughter-In-Law of the owners. The other residents of the
property will be Emilia and Grace Marsiglia (Daughters of Christopher and
Anne-Sophie Marsiglia and Granddaughters to the Owners of the property).
The use permit must be renewed with PAI every two years by filing a
renewal on PAl approved form, to be dated from the month of the initial
approval.

C. As a condition of approval of the Declarant(s) request, Bill No. 49-11
requires the filing of this Declaration among the Land Records of Baltimore



County, to provide notice to any future owners, subsequent bona fide
purchasers or users of the Property that no part of any improvement or
addition on the Property may be used for separate living quarters and that
all such improvements hall only be used as a sing-family residence, unless
otherwise approved by and at the discretion of PIA.

NOW, THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby
acknowledge, the Declarant(s) and PIA hereby declare as follow:

1. Any and all improvements now existing or to be constructed on the
Property shall be used only as a single-family residence. No
improvements or additions shall ever be used as a separate living
quarter or second residential unit. The kitchen for the Accessory
Apartment will be constructed as part of the Property and shall be
accessory to the principle use of the Property as a single-family
residence. The Detached Accessory Apartment shall house only the
immediate family member(s) listed in this Declaration and it is not to be
used as an independent residential unit, nor is it to be used for
compensation, and it shall not be used by any other person or for any
other reason. The use permit and this Declaration are subject to the
order, conditions or restrictions of any required zoning hearing. The
hearing order is to be made part of this Declaration when it is recorded
in Land Records.

2. Once the Detached Accessory Apartment is no longer occupied by the
person named in this Declaration or if the property is sold, or the use
permit has not been renewed within the 2 year temporary use permit
time limit, the use permit shall terminate, and any proposed changes in
occupancy to the Accessory Apartment by the property owner or
subsequent purchaser shall require a new request for a use permit.

3. Upon use permit termination :

A. In the Accessory Apartment in the accessory building requires
removal of the kitchen and possibly other residential elements, at
the discretion of the PAI.




B. The Declarant(s) upon termination of the use permit will provide
written notification to PAI for the closing of the Department file.

4. The covenants, conditions, and restrictions state above shall run with
and bind the Property and shall be enforceable by Baltimore County,
MD and by the owners of all or any portion of the Property.

5. Enforcement of the Covenants shall be by proceedings at law or in
equity against any person or person violating or attempting to violate
any of the covenants, either to restrain the violation or to recover
damages.

IN WITNESS WHEREOF, the parties hereto have duly executed this
Declaration under seal on the date first above written.

T
WITNESS -~ _ ‘-""fx

X Dlas ./,/(m%;

State of Maryland, Courity of Baltimore to wit:

| HEREBY CERIFY that on this _|l\— 2.\  day of 201{p, before the

Subscriber, a Notary Public of State of Maryland, personal appeared
Rewup & Dietye MNRsIG1 A

The declarant(s) herin, who is/are also the owner(s) of this property,

known to me (or satisfactorily proven) to be the person(s) whose

name(s) is/are subscribed to the within instrument, and who

acknowledged that he/she/they executed for the foregoing instrument

for the purposes therein contained.

IN WITNESS WHEREOF, have hereunto set my hgnd and Notarial Se

i

My Commission Expires: co\'r\\f?

i

Notary Public




Xy

My




The Declaration of Understanding for the Accessory Apartment at:

Address of .I.)roperty

is approved:

Arnold Jablon, Director-PAI Date

Rev. 11/08/11



DECLARATION OF UNDERSTANDING

THIS DECLARATION OF UNDERSTANDING {hereinafter referred to as
“Declaration”) is made on this 21* day of October 2016, by and between Phillip
and Diane Marsiglia and Christopher and Anne-Sophie Marsiglia (hereinafter
referred to as the “Declarant”) and the Department of Permits, Approvals and
Inspections (hereinafter referred to as “PAI”).

Recitals

A. The Declarant(s) who are also the owners of this property has filed an
application for a use permit and special hearing to build a Detached In-Law
Apartment in the rear of the lot described below.

The property being located at 3910 Dance Mill Road Phoenix, MD 21131
and is particularly described by metes and bounds in Exhibit A (The
property) and Exhibit B (The use permit of hearing plans) attached hereto
and made a part hereof. The property zoned 04 Residential which is the
particular zone in which the property is located.

B. PAI (or) The Administrative Law Judge has approved the Declaration
request to create an Accessory Apartment complete with dedicate bathing
and cooking facilities, located on this owner-occupied property. The
accessory apartment will be the housing for Christopher and Anne-Sophie
Marsiglia. Christopher Marsiglia is the son of the owners and Anne-Sophie
Marsiglia is the Daughter-In-Law of the owners. The other residents of the
property will be Emilia and Grace Marsiglia (Daughters of Christopher and
Anne-Sophie Marsiglia and Granddaughters to the Owners of the property).
The use permit must be renewed with PAI every two years by filing a
renewal on PAIl approved form, to be dated from the month of the initial
approval.

C. As a condition of approval of the Declarant(s) request, Bill No. 49-11
requires the filing of this Declaration among the Land Records of Baltimore



County, to provide notice to any future owners, subsequent bona fide
purchasers or users of the Property that no part of any improvement or
addition on the Property may be used for separate living quarters and that
all such improvements hall only be used as a sing-family residence, unless
otherwise approved by and at the discretion of PIA.

NOW, THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby
acknowledge, the Declarant(s} and PIA hereby declare as follow:

1. Any and all improvements now existing or to be constructed on the
Property shall be used only as a single-family residence. No
improvements or additions shall ever be used as a separate living
quarter or second residential unit. The kitchen for the Accessory
Apartment will be constructed as part of the Property and shall be
accessory to the principle use of the Property as a single-family
residence. The Detached Accessory Apartment shall house only the
immediate family member(s) listed in this Declaration and it is not to be
used as an independent residential unit, nor is it to be used for
compensation, and it shall not be used by any other person or for any
other reason. The use permit and this Declaration are subject to the
order, conditions or restrictions of any required zoning hearing. The
hearing order is to be made part of this Declaration when it is recorded
in Land Records.

2. Once the Detached Accessory Apartment is no longer occupied by the
person named in this Declaration or if the property is sold, or the use
permit has not been renewed within the 2 year temporary use permit
time limit, the use permit shall terminate, and any proposed changes in
occupancy to the Accessory Apartment by the property owner or
subsequent purchaser shall require a new request for a use permit.

3. Upon use permit termination :

A. In the Accessory Apartment in the accessory building requires
removal of the kitchen and possibly other residential elements, at
the discretion of the PAI.




B. The Declarant(s) upon termination of the use permit will provide
written notification to PAI for the closing of the Department file.

4. The covenants, conditions, and restrictions state above shall run with
and bind the Property and shall be enforceable by Baltimore County,
MD and by the owners of all or any portion of the Property.

5. Enforcement of the Covenants shall be by proceedings at law or in
equity against any person or person violating or attempting to violate
any of the covenants, either to restrain the violation or to recover
damages.

IN WITNESS WHEREOF, the parties hereto have duly executed this
Declaration under seal on the date first above written.

] [

WITNESS (=7
L/,

e

-~

e o P ] /=
State of Maryland, County oﬁ% timore to wit:
| HEREBY CERIFY that on this day of 20___, before the
Suﬁcriber, a Notary Public of State of Maryland, personal appeared

LUl A i)xbﬂ& W\Fr&s_léxuﬁ

The declarant(s) herin, who is/are also the owner(s) of this property,
known to me (or satisfactorily proven) to be the person(s) whose
name(s) is/are subscribed to the within instrument, and who
acknowledged that he/she/they executed for the foregoing instrument
for the purposes therein contained.

IN WITNESS WHEREOF, have hereunto set my han¢hand Notarial Seal

My Commission Expires: (Q\T]\\?




S




The Declaration of Understanding for the Accessory Apartment at:

Address of property

is approved:

Arnold Jablon, Director-PAI | Date

Rev. 11/08/11



DECLARATION OF UNDERSTANDING

THIS DECLARATION OF UNDERSTANDING (hereinafter referred to as
“Declaration”) is made on this 21* day of October 2016, by and between Phillip
and Diane Marsiglia and Christopher and Anne-Sephie Marsiglia (hereinafter
referred to as the “Declarant”) and the Department of Permits, Approvais and
Inspections (hereinafter referred to as “PAI”).

Recitals

A. The Declarant(s} who are also the owners of this property has filed an
application for a use permit and special hearing to build a Detached In-Law
Apartment in the rear of the lot described below.

The property being located at 3910 Dance Mill Road Phoenix, MD 21131
and is particularly described by metes and bounds in Exhibit A (The
property) and Exhibit B (The use permit of hearing plans) attached hereto
and made’a part hereof. The property zoned 04 Residential which is the
particular zone in which the property is located.

B. PAI {(or) The Administrative Law Judge has approved the Declaration
request to create an Accessory Apartment complete with dedicate bathing
and cooking facilities, located on this owner-occupied property. The
accessory apartment will be the housing for Christopher and Anne-Sophie
Marsiglia. Christopher Marsiglia is the son of the owners and Anne-Sophie
Marsiglia is the Daughter-In-Law of the owners. The other residents of the
property will be Emilia and Grace Marsiglia {Daughters of Christopher and
Anne-Sophie Marsiglia and Granddaughters to the Owners of the property).
The use permit must be renewed with PAl every two years by filing a
renewal on PAIl approved form, to be dated from the month of the initial
approval. ‘

C. As a condition of approval of the Declarant(s) request, Bill No. 49-11
requires the filing of this Declaration among the Land Records of Baltimore



County, to provide notice to any future owners, subsequent bona fide
purchasers or users of the Property that no part of any improvement or
addition on the Property may be used for separate living quarters and that
all such improvements hall only be used as a sing-family residence, unless
otherwise approved by and at the discretion of PIA.

NOW, THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby
acknowledge, the Declarant(s) and PIA hereby declare as follow:

1. Any and all improvements now existing or to be constructed on the
Property shall be used only as a single-family residence. No
improvements or additions shall ever be used as a separate living
quarter or second residential unit. The kitchen for the Accessory
Apartment will be constructed as part of the Property and shall be
accessory to the principle use of the Property as a single-family
residence. The Detached Accessory Apartment shall house only the
immediate family member(s) listed in this Declaration and it is not to be
used as an independent residential unit, nor is it to be used for
compensation, and it shall not be used by any other person or for any
other reason. The use permit and this Declaration are subject to the
order, conditions or restrictions of any required zoning hearing. The
hearing order is to be made part of this Declaration when it is recorded
in Land Records.

2. Once the Detached Accessory Apartment is no longer occupied by the
person named in this Declaration or if the property is sold, or the use
permit has not been renewed within the 2 year temporary use permit
time limit, the use permit shall terminate, and any proposed changes in
occupancy to the Accessory Apartment by the property owner or
subsequent purchaser shall require a new request for a use permit.

3. Upon use permit termination :

A. In the Accessory Apartment in the accessory building requires
removal of the kitchen and possibly other residential elements, at
the discretion of the PAI.




B. The Declarant(s) upon termination of the use permit will provide
written notification to PAI for the closing of the Department file.

4. The covenants, conditions, and restrictions state above shall run with
and bind the Property and shall be enforceable by Baltimore County,
MD and by the owners of all or any portion of the Property.

5. Enforcement of the Covenants shall be by proceedings at law or in
equity against any person or person violating or attempting to violate
any of the covenants, either to restrain the violation or to recover
damages.

IN WITNESS WHEREOF, the parties hereto have duly executed this
Declaration under seal on the date first above written.

WITNESS 42}/‘;—_
W% W Y Dea /"/M%—

State of Maryland, County of Baltlmore to wit:
| HEREBY CERIFY that on this day of 20, before the
Subscriber, a Notary Public of State of Maryland, personal appeared

PtHLL\P aD&w& “\Qes\cgcuﬁ

The declarant(s) herin, who is/are also the owner(s) of this property,
known to me (or satisfactorily proven) to be the person(s) whose
name(s) is/are subscribed to the within instrument, and who
acknowledged that he/she/they executed for the foregoing instrument
for the purposes therein contained.

lN WITNESS WHEREOF, have hereunto set my hand and Notarial Seal.

My Commission Expires: (o\‘—f (%7 \ﬂA&M

Notary Public







The Declaration of Understanding for the Accessory Apartment at:

Address of property

is approved:

Arnold Jablon, Director-PAI

Date

Rev, 11/08/11
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FULL SPECS & FEATURES

Basic Features
Baths : 2.5
Stories : 2

Bedrooms : 3

Garage Stalls : 2
Dimension

Depth : 45'

Height: 0" = & ag’
Width : 73'

Bonus Sq Ft : 363 sq ft

Decks Sq Ft: 471 sq ft

Garage Sq Ft: 621 sq ft

Upper Floor Sq Ft : 511 sq ft

Main Floor Sq Ft : 1480 sq ft w

Total Sq Ft: 1991 sq ft * & —— Q4 boue % DOt d [vuy (\8 quae,
*Total Square Footage only includes conditioned space and does not include garages, porches, bonus rooms, or
decks.

Ceiling

Bonus Ceiling Ft : 8'
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| > )
Exterior all Framing

/-’ .
Framrng : 2x4 =< ,‘_S-I-, N /’l\) us ¢
Exterior Wall Finish : Siding S 5 iy

Bedroom Features

Split Bedrooms . _
Main Floor Master Bedroom m canr L eJe I / 9&8 Sfp
Walk In Closet

bl And Level — /10 6¢/ s+

Breakfast Nook
Peninsula Eating Bar S" U S"tf
Additional Room Features 3 (d (,-f‘r/ © / -

Great Room Living Room

Main Floor Laundry '

Bonus Play Flex Room

above 6(0umcl 3792 <+

Srde Entry Garage

[tvivng gpace

Covered Front Porch
Grill Deck Sundeck

. -
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ZONING HEARING PLAN FOR YARIANLE A FOR SPECIAE HEARING
ADORESS_3 910 Dance M| Rd U3

SUBDWISION HAME_ Uolley Uiew
PLATBOOKE 36  FOLO# OI%7 10 DIGIT TAX

[W&RK TYPE REQUESTEG RATH XS
OWHER(S) HAME(S) _Phillip + Diane Macsiqlia

OT$ | BLDCKE  SECTIONE
:ieooo/3/0035&5@&5&063/4?00084

Shaved Poarhandle Se3' 03 1s"w 3¢4/. é7 MAC DRTVE
f
.3 Lot Vall ey View :J,
N - 2?: ) (o} 2V V] ¢o S0 A
i AdEE Tty £ y ~ MAc Drve
~ 0.3 Scele 1" = uo! we [ _ :
a < » T
L — i S o -
| = == N e R \
}
=z l - HS_I 1
b e A \
} I ;_&:0 3?\-8,%.3‘ o3 R _one walk
73 2502 | |0 &,
< I & v (L;:J\Q' Nl ® L ] \ \
d S~ P73 ev i
: BN |
a iy
§ ,8¢ ~#y8ay 272 :jl(/‘nfr\‘ﬂ ‘ = KR
W ,/_vawq{.)va‘o C-»NoSSa—DD‘V %rd_(ia, Dwa LLTWé %.S g} o
payoofap PasoﬁoJcl Het =40’ f%j - a
( s+ T
2 K;_ Y Q 3]
. i : R QQ A
X . oS
LNHSJ afeuiwrg ¢
é = Ag, / +n ,o/ .g)w;
, - Qa3
— NG
24088 =S ,EQ EIN Q“jv

PLAN DRAWN BY Phr Il Ha(sfglfq- DATE_[1/30//4 SCALE: 1NCH= 40 FEeT

-

SITEVICINITY MAP

H

f_ TAAP IS HOT TQ SCALE
ZONING MiapE O4%A3
sEzonwen. R 6
ELECTION DISTRICT__ /O
COUNCILDISTRICT__ S
LOT AREA ACREAGE_ /&7

OR SQUARE FEET
wsrorc? Mo
mweaca? Mo

i FLO0D LN 2 Np
UTIUTIES 7 MARK WITH X
WATER 1%

puBlic pRIVATE K
SEWER I5:

puBLC pRIATE X

| FREGRHEAR%\JG? N

F 50 GIVE CASE HUMBER
WD ORDER RESULT BELOW

SUBSETT
SLT. _

VIOLATION CASE INFO .

LOCAT/ION MAR

Scole: /D00






