IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE

(900 Eastern Blvd.)
15" Election District * OF ADMINISTRATIVE
7™ Council District
Sweta Investment, LLC ¥ HEARINGS FOR
Legal Owner

* BALTIMORE COUNTY
Petitioner

o CASE NO. 2017-0201-A

* * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed by the owner of the subject property (“Petitioner”). The
Petitioner is requesting variance relief from the Baltimore County Zoning Regulations (B.C.Z.R)
as follows: (1) to allow certain modifications to landscape manual standards; (2) to permit 2
stacking spaces behind menu board in lieu of the required 5 spaces; (3) to permit drive-thru lane
to block entry to or exit from off-street parking spaces; (4) to allow for exclusion of a separate
loading/unloading area; and (5) to permit two directional signs 11.08 ft. in height in lieu of the
permitted 6 ft. height. A site plan was marked as Petitioner’s Exhibit 1.

Professional engineer John C. Povalac, David Roberson and Naresh Patel appeared in
support of the petition. Lawrence E. Schmidt, Esq. represented Petitioner. There were no
protestants or interested citizens in attendance. The Petition was advertised and posted as
required by the B.C.Z.R.  Substantive Zoning Advisory Committee (ZAC) comments were
received from the Department of Planning (DOP) and the Bureau of Development Plans Review
(DPR). Neither agency opposed the requests.

The property is approximately 16,741 square feet and is zoned BL-AS. The site is located

at the intersection of Marlyn Avenue and Eastern Boulevard in Essex. The ﬁrﬁ})@rty is improved
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with a commercial building which has been vacant for 4+ years. Petitioner proposes to raze that
building and construct a new Dunkin Donuts franchise. Mr. Povalac testified (via proffer) the
area is almost entirely commercial, and the site is situated along a busy thoroughfare with public
transit access. He explained deliveries will be made when the Dunkin Donuts is closed, and that
in his opinion a loading zone was not necessary.

Mr. Povalac also noted the Design Review Panel (DRP) reviewed and approved (with
conditions; See Ex. 7) the site plan in this case, including a rendered plan showing proposed
landscaping. Petitioner has also prepared a schematic landscape plan for the site (Ex. 4) which
will soon be reviewed by the County’s landscape architect.

Concerning the first variance request regarding modifications to certain landscape manual
standards (and in response to DPR’s ZAC comment concerning same), Mr. Povalac explained
only three items will potentially require a modification: i.e., the setback for the dumpster (4 ft. in
lieu of 10 ft.), the width of the landscape island at the drive thru (8 ft. in lieu of 9 ft.), and the
width of the landscape strip along the east side of the site (4 ft. in lieu of 6 ft.), which adjoins a
liquor store. In my opinion these are modest requests which should be granted.

A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike

surrounding properties, and that uniqueness or peculiarity must necessitate

variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty or
hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).
Petitioner has met this test. The property has irregular dimensions and is bordered on two sides by
public roadways. As suchitisunique. If the Regulations were strictly interpreted Petitioner would

experience a practical difficulty because it would be unable to construct te, the, new
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business. Finally, I find that the variance can be granted in harmony with the spirit and intent of
the B.C.Z.R., and in such manner as to grant relief without injury to the public health, safety and
general welfare. This is demonstrated by the lack of community and/or Baltimore County
opposition. In addition, the site has been vacant for many years and is an eyesore, and the new
business will greatly improve the appearance of the site and be a welcome addition to the
community.
THEREFORE, IT IS ORDERED, this 22" day of March, 2017, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance as follows: (1) to allow certain
modifications (as enumerated hereinabove) to landscape manual standards; (2) to permit 2
stacking spaces behind menu board in lieu of the required 5 spaces; (3) to permit drive-thru lane
to block entry to or exit from off-street parking spaces; (4) to allow for exclusion of a separate
loading/unloading area; and (5) to permit two directional signs 11.08 ft. in height in lieu of the
permitted 6 ft., be and is hereby GRANTED.
The relief granted herein shall be subject to the following:
1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is
at its own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioner
would be required to return the subject property to its original condition.
2. Prior to issuance of permits Petitioner must submit for approval by the DOP a
plan and elevations demonstrating compliance with the conditions imposed by
the Design Review Panel.
3. Prior to issuance of permits Petitioner must submit for review and approval a

landscape and lighting plan for the site, excepting the modifications to landscape
manual standards granted above.
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Any appeal of this decision must be made within thirty (30) days of the date of this Order.

QY/%&M

E. BEVER
Ad inistrative Law Ju ge for
Baltimore County

JEB:sln
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

March 22, 2017

Lawrence E. Schmidt, Esq.

Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, Maryland 21204

RE: Petition for Variance
Case No. 2017-0201-A
Property: 900 Eastern Blvd.

Dear Mr. Schmidt:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,
J %EVERUN ED
Administrative Law Judge
for Baltimore County
JEB:sln
Enclosure

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 900 Eastern Boulevard which is presently zoned BLAS
Deed References; 3631800096 10 Digit Tax Account # 1506820383
Property Owner(s) Printed Name(s) Sweta Investment LLC

(SELECT THE HEARING(S) BY MARKING 5 AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

Please see attached.

2, a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._¥ _aVariance from Section(s)

Please see attached.

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

TO BE PRESENTED AT HEARING

Property is to be posted and advertised as prescribed by the zoning regulations.

|, gr we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnl Qﬁ‘ and affirm, Bg,der the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s). q,\{,

Contract PurchaserlLesse% ‘? ‘,,./Legal Owners (Petitioners):

o® //‘*”
,-\\ \ / / Sweta Investment, LLC,
e

Name- Type or Pri Name #1 — Type or Print Name #2 — Type or Print
oo g«‘ QO '{\ o MA 2o~

Signature =~ - Signature #1 Signature # 2

Q@ - 9032 Sunni Court Perry Hall ~ MD
Mailing Address City State Mailing Address City State

/ 1) / / 21128 " , nareshp1993@gmail.com

Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted:

Lawrence E. Schmidt, Smith, Gildea & Schmldt LLC Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
- Name — Type or Print H ARESH P ATEL

DR (el
3 Signature
600 Washington Avenue, Suite 200 Towson MD 600 Washington Avenue, Suite 200 Towson MD
Mailing Address City State Mailing Address City State
21204  ,(410) 821-0070 ,Ischmidt@sgs-law.com 21204  ,(410) 821-0070 ,Ischmidt@sgs-law.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

CASE NUMBERC;O/7-— C‘{J_C "_ A Filing Date éf_’l ! 2 Do Not Schedule Dates: Reviewer

REV. 10/4/11




ATTACHMENT TO PETITION FOR VARIANCE
900 Eastern Boulevard
Essex, MD 21221
7th Councilmanic District
15th Election District

Variance Relief®

1. From BCZR § 409.8.A(1) to allow certain modifications to landscape manual standards, if
determined to be necessary;

2. From BCZR § 409.10(A) to permit 2 stacking spaces behind menu board in lieu of the
required 5 spaces;

3. From BCZR § 409.10(B) to permit drive-thru lane to block entry to or exit from off-street
parking spaces;

4. From BCZR § 409.11 to allow for exclusion of a separate loading/unloading area;

5. From BCZR § 450.4 Attachment 1, 3(b)(VII) to permit two directional signs of 11.08 ft. in
lieu of the permitted 6 ft., if necessary; and

6. For such other and further relief as may be required by the Administrative Law Judge for
Baltimore County.

sol)-050-A



DESCRIPTION TO ACCOMPANY PETITION

FOR ZONING VARIANCES

900 EASTERN BOULEVARD

BALTIMORE COUNTY, MARYLAND

15™ ELECTION DISTRICT; 7™ COUNCILMANIC DISTRICT

January 25, 2017

Beginning at the point located on the eastern side of N. Marlyn Avenue having the
variable width of the right-of-way, said point being located northerly 198 feet, more or
less, from the intersection of centerlines of N. Marlyn Avenue with Eastern Boulevard,
thence running the following courses and distances:

North 77° 31’ 01” East, 131.41 feet; thence,

South 12° 28’ 59” East, 114.90 feet; thence,

Along the curve to left having a radius of 2,864.79 feet, 77.17 feet; thence,
North 27° 16’ 28" East, 2.58 feet; thence,

Along the curve to left having a radius of 45.00 feet, 82.00 feet; thence,
North 12° 52” 13” West, 92.29 feet to the point of beginning.

;o BA R D

Containing 16,741 square feet or 0.384 acres, more or less.

This description is intended for zoning purposes only and shall not be used for
conveyance of land.
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THE BATTIMORE SUN SIEDIA GROUP

501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000

800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4799587

Sold To:

Smith Gildea & Schmidt LLC - CU00433777
600 Washington Ave Ste 200

TOWSON,MD 21204

Bill To:

Smith Gildea & Schmidt LLC - CU00433777
600 Washington Ave Ste 200
TOWSON,MD 21204

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Feb 28,2017

mwmm The Baltimore Sun Media Group

Ly D P A & Ai ; 4
o s an e o st cou, o o, S, Welkecneon

County “?clile%g ::1 r;‘uhlklz heal;lorllginmnn MaMand on the;
property erein as follows: . ;

Case: # 2017-0201-A dvertising

900 Eastern Boulevard Le g a\ A

N/s Eastern Blvd., NE corner of Eastern Blvd. and Marlyn

Avenue

15th Election District - 7th c«aunc»manic District

Legal Owner(s) Sweta Investment, LLC
Variance: to allow certain modifications to landscape I
manual standards, if determined to be necessary. To permit
2 stacking spaces behind menu board in Iieu of the required
5 spaces, To permit drive-thru lane to block entry to or exit
from off-street parking spaces. To allow for exlusion of a
separate loading/unloading area. To permit two directional
signs of 11.08 ft. in lieu of the permitted 6 ft., if necessary;
and for such other and further relief as may | be required by
the Administrative Law Judge for Baltimore County.
IH&adng: Monday, March 20, 2017 at 1:30 p.m. in Room
‘ru Jeﬁemun Bulidlng, 105 West Chesapeake Avenue,

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND
INSPECTIONS FOR BALTIMORE COUNTY

'NOTES: (1) Hearings are Handicapped Accessible; for
special accommodations Please Cuntact ‘the Administrative,
Hearings Office at (410) 887-3868.

(2) For information concerning the Fﬂe and/or Heanng.
contact the Zoning Review Ofﬂce at (410) 887-3391. ]

Feb. 28 ‘ 4799587




CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 3/1/2017

Case Number: 2017-0201-A

Petitioner / Developer: LAWRENCE SCHMIDT, ESQ. ~
SWETA INVESTMENT, LLC

Date of Hearing (Closing): MARCH 20, 2017

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:
900 EASTERN BOULEVARD

The sign(s) were posted on: FEBRUARY 28, 2017

v (
® :; ' (Signature of Sign Poster)
ZONINGworce |  ZONING worce

CASE # 2017-0201.A | TR Linda O’Keefe
| (Printed Name of Sign Poster)

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

ROOM 205, JEFFERSON BUILDING |
105 W. CHESAPEAKE AVE, TOWSON MD 21204

ROOM 205, JEFFERSON BUILDING

523 Penny Lane
5 1 mp 21204 .
o inﬂz;w (Street Address of Sign Poster)
ATL30PM. i

PLACE:

Hunt Valley, Maryland 21030
(City, State, Zip of Sign Poster)

410 — 666 — 5366
(Telephone Number of Sign Poster)




TO: PATUXENT PUBLISHING COMPANY
Tuesday, February 28, 2017 Issue - Jeffersonian

Please forward billing to: .
Lawrence Schmidt 410-821-0070
Smith, Gildea & Schmidt
600 Washington Avenue, Ste. 200
Towson, MD 21204

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0201-A

900 Eastern Boulevard

N/s Eastern Blvd., NE corner of Eastern Blvd. and Marlyn Avenue
15t Election Drstrlct 7t Councilmanic District

Legal Owners: Sweta Investment, LLC

Variance to allow certain modifications to landscape manual standards, if determined to be
necessary. To permit 2 stacking spaces behind menu board in lieu of the required 5 spaces.
To permit drive-thru lane to block entry to or exit from off-street parking spaces. To allow for
exclusion of a separate loading/unloading area. To permit two directional signs of 11.08 ft. in
lieu of the permitted 6 ft., if necessary; and for such other and further relief as may be required
by the Administrative Law Judge for Baltimore County.

Hearing: Monday, March 20, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
- 105 West Chesapeake Avenue, Towson 21204 -

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ ARNOLD JABLON

County Executive Deputy Administrative QOfficer
. Director,Departinent of Permits,
Approvals & Inspections

February 21, 2017
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0201-A

900 Eastern Boulevard

N/s Eastern Blvd., NE corner of Eastern Blvd. and Marlyn Avenue
15t Election Dlstnct 7% Councilmanic District

Legal Owners; Sweta Investment, LLC

Variance to allow certain modifications to landscape manual standards, if determined to be
necessary. To permit 2 stacking spaces behind menu board in lieu of the required 5 spaces.
To permit drive-thru lane to block entry to or exit from off-street parking spaces. To allow for
exclusion of a separate loading/unloading area. To permit two directional signs of 11.08 ft. in
lieu of the permitted 6 ft., if necessary; and for such other arid further relief as may be requ1red
by the Administrative Law Judge for Baltimore County,

Hearing: Monday, March 20, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Ja
Director

AJk

C: Lawrence Schmidt, 600 Washington Avenue, Ste. 200, Towson 21204
Sweta Investment, LLC, 9032 Sunni Court, Perry Hall 21128

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 28, 2017.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Cliesapeake Avenue, Room 111.| Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-837-3048
www.baltimorecountymd.gov



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the

County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
20(77-0z0(~ A<

900 Eastern Boulevard

Case Number:

Property Address:

Property Description:

Legal Owners (Petitioners): _Sweta Investments, LLC

Contract Purchaser/Lessee: 1n/a

PLEASE FORWARD ADVERTISING BILL TO:
Name: Lawrence E. Schmidt, Esquire

COmpanyfFirm (If applicable): Smith, Gildea & Schmidt, LLC

Address: 600 Washington Avenue, Suite 200

Towson, MD 21204

Telephone Number: __ 410-821-0070

Revised 5/20/2014



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Gfficer
Director, Department. of Permils,

Approvals & Inspections

March 16, 2017

Sweta Investment LLLC
9032 Sunni Court
Perry Hall MD 21128

RE: Case Number: 2017-0201 A, Address: 900 Eastern Boulevard

To Whom It May Concern;

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on February 1, 2017. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments ate not interided to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If'you need further information or have any questions, please do not hesitate to contact the
commenting agency. ;

=~ W. Carl Richards, Jr. '
Supervisor, Zoning Review
WCR: jaw
Enclosutes
c: People’s Counsel ‘

Lawrence E Schmidt, Esquire, 600 Washington Avenue, Suite.200, Towson MD 21204

Zoning Review | County Office Building
I11 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3351 | Fax 410-887-3048
www.baltimorecountymd.gov



Murylond Department of Transpertation

Larry Hogan, Governor L
Boyd K. Rutherford, Lt. Governor

Pete K. Rahn, Secretary
+ Gregory C. Johnson, P.E., Administrator

Date: 2/&//"7

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals & Inspections
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

We have reviewed the site plan to accompany petition for variance on the subject of the Case
number referenced below, which was received on 2 /& //7. A field inspection and internal
review reveals that an entrance onto 7%7d¢50 consistent with current State Highway
Administration guidelines is not required. Therefore, SI‘-I;? has no objection to approval for

l/w:ma.e, , Case Number _‘Z 0} 7 -7 21
- Virismeeo
e¥za T oanesNopeadf LLE-
G006 EasVeva A(u,&malé .
Mhits5O
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-

229-2332 or 1-866-998-0367 (in Maryland only) X 2332 or by email at
(rzeller@sha.state.md.us).

Sincerely,

* Wendy Wolcott, P%

Metropolitan District Engineer - District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is .
Maryland Relay Service for Impaired or Speech 1-800-735-2258 Statewide Toll-Free i
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-958-0367 * Fax 410-527-4690

www.roads.maryland.gov
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Larry Hogan, Governor
Boyd K. Rutherford, L. Governor

Pete K. Rahn, Secretary
Gregory C. Johnson, P.E., Administrator

State

Administration
Maryland Department of Transportation

Déte: Z/éz//'?

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals & Inspections
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

‘We have reviewed the site plan to accompany petition for variance on the subject of the Case
number referenced below, which was received on 2 /¢ Z/’:‘. A field inspection and internal
review reveals that an entrance onto /*¢0/50 consistent with current State Highway
Administration guidelines is not required. Therefore, S% has no objection to approval for

\/M@M&D/ , Case Number ZQII—QZQI"-
Viwi s co
Vo Toanestoupeen¥ LCo
 Fo06 SzsVera Aveue -
fah 15O

Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-

229-2332 or 1-866-998-0367 (in Maryland only) X 2332 or by email at
(rzeller@sha.state.md.us).

Sincerely,
Wendy Wolcott, PW

Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

My telephone number/toll-free number is .
Maryland Relay Service for Impaired or Speech 1-800-735-22538 Statewide Toll-Free I
Street Address: 320 West Warren Road * Hunt Valley, Maryland 21030 * Phone 410-229-2300 or 1-866-998-0367 * Fax 410-527-4690

www.roads.maryland.gov




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 2/24/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-201

INFORMATION:

Property Address: 900 Eastern Boulevard
Petitioner: Sweta Investment, LLC
Zoning: BL, AS

Requested Action: Variance

The Department of Planning has reviewed the petition for variances as listed on the attachment
accompanying the petition.

The site is located in both the Essex Commercial Revitalization District and the Essex Design Review
Area (DRP).

The subject property gained DRP approval on January 11, 2017 with conditions.

The Department of Planning has no objection granting the requested zoning relief provided the petitioner
successfully satisfies the conditions set forth by the DRP in its approval. The Department further requests
that as a condition of approval, a plan and elevations showing the way in which the DRP conditions have
been met must be submitted to the Department to the attention of the contact person listed below prior to

the issuance of any building permits for this address.

For further information concerning the matters stated herein, please contact Ngone Seye Diop at 410-887-
3480.

Prepared by: Division Chief:
g 9 M elbach

‘\"QLTW& T. Moxley UKathy Schlabach

AVA/KS/LTM/ka

c¢: Ngone Seye Diop
Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-201.docx



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 13, 2017
Department of Permits, Approvals
And Inspections

ik
FROM: (fDe nis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For February 13, 2017
Item No. 2017-0201

The Bureau of Development Plans Review has reviewed the subject zoning
Items and we have the following comment.

No identified or requested modifications to the Landscape Manual was listed. If other
Zoning Relief is granted Lighting and Landscape Plans are required per the requirements
of the Landscape Manual.

DAK:CEN
cc:file
ZAC-ITEM NO 17-0201-02132017.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: February 8, 2017

SUBJECT: DEPS Comment for Zoning Item  #2017-0201-A
Address 900 Eastern Boulevard
(Sweta Investment, LLC Property)

\

Zoning Advisory Committee Meeting of February 13, 2017

»<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 2-8-2017

C:\Users\jwisnom\AppData\Local\Microsoﬁ\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1QOV\ZAC 17-0201-A 900 Eastern Boulevard.doc



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
900 Eastern Blvd; N/S Eastern Blvd, NE corner
Eastern Blvd & Marlyn Avenue " OF ADMINSTRATIVE
15" Election & 7™ Councilmanic Districts
Legal Owner(s): Sweta Investment LLC * HEARINGS FOR

Petitioner(s)
* BALTIMORE COUNTY
% 2017-201-A
# * * * * * * * % * * % *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

)
H@Ha.’f ZW; MLAMOY

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

FEB 06 2017 L §}f

PR e CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 6th day of February, 2017, a copy of the foregoing
Entry of Appearance was mailed to Lawrence Schmidt, Esquire, 600 Washington Avenue, Suite
200, Towson, Maryland 21204, Attorney for Petitioner(s).

7

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




MEMORANDUM

DATE: April 25, 2017

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0201-A - Appeal Period Expired

The appeal period for the above-referenced case expired on April 21,
2017. There being no appeal filed, the subject file is ready for return
to th?ning Review Office and is placed in the ‘pick up box.’

c: ase File
Office of Administrative Hearings



SDAT: Real Property Search

«RaatRPropery-Bata:-Search———Gulde-to-searching:the:database
=Seareh-ResolEerBAEHMERECOUNTYE

- Page 1 of 1

View Map

View GrouridRent Redemption

View GroundRent Registration

Account Identifier:

District - 15 Account Number - 1506820383

Owner Information

Owner Name:

SWETA INVESTMENTS LLC  Use: ) COMMERCIAL
Principal Residence: NO
Mailing Address: 9032 SUNNI SHADE CT Deed Reference: 138536/ 00424
PERRY HALL MD 21128-
Location & Structure Information
Premises Address: 900 EASTERN BLVD Legal Description: PTLT4-5
BALTIMORE 21221- NE COR MARLYN AV
ESSEX
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
. District: Year: No:
0097 0003 0812 0000 c 3} 4 2015 Plat 0009/
Ref: 0074
Special Tax Areas: Town: NONE
Ad Valorem:
) Tax Class: _
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1914 18,997 SF 20
Stories Basement Type Exterior FullHalf Bath Garage Last Major Rendvation
SERVICE GARAGE
Value Information
Base Value Value Phase-in Assessments
As of Asof As-of
01/01/2015 07/01/2016 0710172017
Land: 233,900 233,900
Improvements 109,400 108,700
Total: 343,300 343,600 343,500 343,600
Preferential Land: 0- 0

Transfer Information

Seller: 900 EASTERN' BOULEVARD LLC
Type: ARMS LENGTH IMPROVED

Date: 01/20/2017

Price: $885,000

Deed1: /38536/ 00424 Deed2:

~ Seller: PALMER GORDON F Date: 01/20/2017 Price: $403,769
Type: ARMS LENGTH IMPROVED Deed1: /38536/ 00421 Deed2:
Seller: MEINEKE REALTY C ORP Date: 0B/06/1985 Price: $182,000
Type: ARMS LENGTH IMPROVED Deed1: /06970/ 00315 Deed2:

Exemption Information

Partial Exempt Class 07/01/2016 07/01/2017

Assessments:

County: 000 0.00

State: 000 0.00

Municipal: 000 “ 0.00/0.00 ' 0.00(0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: No Application

htip://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

3/16/2017
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 2/24/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-201

INFORMATION:

Property Address: 900 Eastern Boulevard
Petitioner: Sweta Investment, LLC
Zoning: BL, AS

Requested Action: Variance

The Department of Planning has reviewed the petition for variances as listed on the attachment
accompanying the petition.

The site is located in both the Essex Commercial Revitalization District and the Essex Design Review
Area (DRP).

The subject property gained DRP approval on January 11, 2017 with conditions.

The Department of Planning has no objection granting the requested zoning relief provided the petitioner
successfully satisfies the conditions set forth by the DRP in its approval. The Department further requests
that as a condition of approval, a plan and elevations showing the way in which the DRP conditions have
been met must be submitted to the Department to the attention of the contact person listed below prior to

the issuance of any building permits for this address.

For further information concerning the matters stated herein, please contact Ngone Seye Diop at 410-887-
3480.

Prepared by: Division Chief:
Wity G Maleach
Lloyd T. Moxley UKathy Schlabach
AVA/KS/LTM/ka

c: Ngone Seye Diop
Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
Office of the Administrative Hearings '
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 201 7\17-201.docx




Baltimore County Government
Department of Pérmits Approvals and Inspections

/
Development Management | j % :
e b

111 West Chesapeake Avenue
Towson, MD 21204 410-887-3335

December 16, 2016

Baltimore Land Design Group, Inc.
John C. Povalac, P.E.

230 Schilling Circle Suite 364
Hunt Valley, MD 21031

RE: Dunkin Donuts
900 Eastern Boulevard
Tracking Number: DRC-2016-00156
DRC Number: 121316B ; Dist. 15C7

Dear Mr. Povalac:

Pursuant to Article 25A, Section 5 (U) of the Annotated Code of Maryland, and as
provided in Section 602 (d) of the Baltimore County Charter, and Sections 32-1-101,
32-3-401, and 32-3-517 of the Baltimore Countv Code, this letter constitutes an
administrative order and decision on the request for issuance, renewal, or modification of
a license, permit, approval, exemption, waiver, or other form of permission you filed with
this department.

Your request has been submitted for careful review and consideration to the
Development Review Committee (DRC), which is composed of representatives from
each of those departments involved in land-use decisions. These representatives are
designees of the directors of these departments. The purpose of the DRC is to ensure
compliance with Section 32-4-106 and Section 32-4-262 of the Baltimore County Code
and to make recommendations to the Director, Department of Permits Approvals and
Inspections (PAI).

The DRC has, in fact, met in an open meeting on December 13, 2016, and made
* the following recommendations:

The DRC has determined that your project meets the requirements of a limited
exemption under Section 32-4-106(b)(8).



A »

Baltimore Land Design Group, Inc.
Dunkin Donuts

December 16, 2016

Page 2

In order fo further process your developrent plan, submit two check prints, of the
plan, prepared in accordance with Sections 32-4-221 through 32-4-224 of the Baltimore
County Code, one completed, signed and sealed copy of the Development Plan
Checklist, and a copy of this letter to this office.

Be advised that in addition to development plan review fees, Phase 2 review fees
will apply, depending on the amount of site disturbance, and/or the requirement of a

_.Public Works Agreement.

I have reviewed the recommendations carefully, and I have determined to adopt
the recommendations set forth above. It is this 16th day of December 2016, ordered and
decided that the recommendations of the DRC are hereby adopted.

Should you submit an application for any permits that may be required for this
project, your application will be processed subject to the conditions set forth above and-
any plans, securities, or non-county permits that may be required in accordance with
County, State, or Federal regulations.

Sincerely,

AJ: IMC: dak

C: Patrick B. Witliams ~——— - - - X T e e
File
Greater Potomac Associates, LTD; David Roberson; 15916 Luanne Drive;
Gathersburg, MD 20877

Visit the Count};’s Website at www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon, Deputy Administrative Officer DATE: January 26, 2017
and Director, Department of Permits, Approvals
and Inspections

FROM: Andrea Van Arsdjle ‘ector
Department of P1

SUBJECT: Design Review Panel —Individual Minutes
PROJECT NAME: 900 Eastern Boulevard
PROJECT: DRP # 582

PROJECT TYPE: Commercial - Essex Review Area
MEETING DATE: January 11,2017

DESIGN REVIEW PANEL MEMBERS IN ATTENDANCE:
David Martin, Mitch Kellman, Ed Hord, Cecily Bedwell, Matt D’ Amico, Melanie Moser, Nikki Brooks

PROJECT DESCRIPTION:

The proposed project is to construct a 1,788 sf, freestanding Dunkin Donuts carry-out with a drive-thru at
900 Eastern Boulevard. The project consists of razing a vacant building that was used for an auto repair
business. The 0.38 acre property is located at the northeast corner of Eastern Boulevard and N. Marlyn
Avenue. The site is zoned BL-AS and is within the northern portion of both the Essex Commercial
Revitalization District and Essex Commercial Design Review Area.

Representative John Pollack gave a presentation where he stated 20 to 25 percent of green space will be
provided for screening to mitigate visual impacts. A pedestrian crosswalk is proposed from the corner of
N. Marlyn Ave. to the front entrance. Mr. Pollack indicated the architectural design being proposed is
franchise typical Dunkin Donuts design and colors. Lighting and signage are proposed with lights
reducing spillage onto other properties and signs include an 18 foot tall pylon sign and four directional
signs throughout the site.

John Pollack indicated that they were seeking variance relief as follows:

1. 409.8.A(1) to allow certain modifications to Landscape Manual Standards, if determined to be
necessary.

2. 409.10(A) to permit 2 stacking spaces behind menu board in lieu of the required 5 spaces.

3. 409.10(B) to permit drive-thru lane to block entry to or exit from off-street parking spaces.




"éubject: Minutes (Design Review Panel) , |
Project name: 900 Eastern Boulevard Project #: DRP 582

4. 409,11 to allow for exclusion of a separate loading/unloading area.

DESIGN REVIEW PANEL COMMENTS:

Mr. David Martin opened up the floor to the panel members for discussion.

Ms. Cecily Bedwell indicated that the Essex design guidelines limited the use of back lit awnings and
would like to see halo-lit signage instead, Ms. Moser also expressed that she would like to see brick
material used on the building as indicated in the regulations.

Mr. Matt D’ Amico pointed out that the Essex design guidelines for commercial corridors indicates that
the building should be positioned along the street edge with a 25 foot setback. He also stated that the
architectural design shou!d be rethought and upgraded. He would also like to see more screening along
rear closest to the residence to the north,

Ms. Melanie Moser was concerned with the pedestrian connection to the front door because it is not be
accessible from Eastern Boulevard where the bus stop is located. She expressed this location could
attract more potential customers. She was also concerned with the stacking spaces and questioned the
amount of noise produced by the menu board.

DISPOSITION:

Mr. D’ Amico made a motion to approve the plan with the following additional conditions:

1. The proposed architectural materials should be more contextual giving more visual rehef to the
facades.

2. Use light fixtures within the scoring panels of the facade.

3. Explore more options for the towers.

4, Carry details around all facades.

5. Use halo-lit signage.

6. The street trees should be continuous with regular spacing.

7. Provide a pedestrian connection to Eastern Boulevard.

8. The dumpster materials are to match building materials.

9. Evergreen screening should be shown along the northern edge of the site.

10. Explore a true masonry material for the base of the building, preferably brick.

The motion was seconded by Ms, Bedwell and approved by acclamation at 7:45 p.m.

JGN:File

c: DRP members in attendance
John Povolak, BLDG

S:APlanning\Design Review Panel\Individual Minutes\DRP#582 900 Eastern Blvd\300 Eastern
Boulevard Jan 11 2017.doc
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John Povalac

From: Jenifer G. Nugent <jnugent@baltimorecountymd.gov>
Sent: Friday, March 17, 2017 4:17 PM

To: John Povalac

Subject: RE: Meeting minutes for Dunkin Donuts 900 Eastern Blvd.
HiJohn

Got your package and have confirmed with our chair that the conditions have been met.
Question, have you had your Zoning hearing yet?

Jenifer German Nugent

Planner I1I

Development Review Division

Baltimore County Department of Planning
105 West Chesapeake Avenue, Suite 101
Towson, MD 21204

(410) 887-3480

(410) 887-7499 direct

From: John Povalac [mailto:]Povalac@bldginc.com]
Sent: Monday, March 13, 2017 4:27 PM
To: lenifer G. Nugent <jnugent@baltimorecountymd.gov>

Cc: David Martin <dmartin@martinandphillips.com>
Subject: RE: Meeting minutes for Dunkin Donuts 900 Eastern Blvd.

lenifer,

Absolutely. Here is the full set of the [etters and plans that we submitted today.
Contact us if you have any questions or require additional information.
Sincerely,

John C. Povalacg, P.E.

BLDG

BALTIMORE LAND DESIGN GROUP, INC.
230 Schilling Circle, Suite 364

Hunt Valley, Maryland 21030

Phone: 410-229-9851 x 108

Cell: 410-299-3088

From: Jenifer G. Nugent [ mailto;inugent@baltimorecountymd.gov]
Sent: Monday, March 13, 2017 4:11 PM

To: John Povalac

Cc: David Martin

Subject: RE: Meeting minutes for Dunkin Donuts 900 Eastern Blvd.

lohn
Are you able to send the plans and elevations electronically?
That would shorten the review and turn arcund time on our end



Jenifer German Nugent

Planner I11

Development Review Division

Baltimore County Department of Planning
105 West Chesapeake Avenue, Suite 101
Towson, MD 21204

(410) 887-3480

(410) 887-7499 direct

From: John Povalac [mailto:JPovalac@bldginc.com]
Sent: Monday, March 13, 2017 2:57 PM

To: lenifer G. Nugent <jnugent@baltimorecountymd.gov:
Subject: FW: Meeting minutes for Dunkin Donuts 900 Eastern Blvd.

Jenifer,

We wanted ta touch base to inform you the we submitted two (2) sets of the updated site plan, schematic landscape
plan, and building elevations based on DRP meeting and their recommendations. Also included in these packages is our
point-by-point response for you and David Martin’s review.

Contact us if you have any questions or require additional information.
Sincerely,

John C. Povalac, P.E.

BLDG

BALTIMORE LAND DESIGN GROUP, INC.
230 Schifling Circle, Suite 364

Hunt Valley, Maryland 21030

Phone: 410-229-8851 x 108

Cell: 410-299-3088

From: Brett Williams [mailto:bmwilliams@baltimorecountymd.gov]

Sent: Friday, January 27, 2017 1:13 PM

To: John Povalac

Cc: Jenifer G. Nugent; Jessie Bialek; Jeff Mayhew; Kathy Schiabach; Andrea Van Arsdale
Subject: Meeting minutes for 00 Eastern Blvd.

Please see attached individual meeting minutes for 900 Eastern Blvd- Dunkin Donuts.

Brett M. Williams

Planner |

Department of Planning
Development Review

105 W. Chesapeake Ave, Ste 101
Towson Maryland 21204
410-887-3432
bmwilliams@baltimorecountymd.gov

CONNECT WITH BALTIMORE COUNTY

O EG e M

www.baltimorecountymd.gov
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I. DIRECTIONAL FREESTANDING SIGNS
1. MAX. AREA / FACE ALLOWED:8 SF / SIGN
2. AREA / FACE PROPOSED:
SIGN =1 = 1.80 SF < 8 SF ALLOWED
SIGN =2 = 1.75 SF < 8 SF ALLOWED

7 3. STRUCTURAL TYPE ALLOWED: FREESTANDING

STRUCTURAL TYPE PROPOSED: FREESTANDING (SIGNS ©¢1& ¢2)

4. MAX. HEIGHT ALLOWED:6 FT
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