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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(1233 Piney Hill Road) 4 OFFICE OF
8™ Election District
3" Council District * ADMINISTRATIVE HEARINGS
Helen E. Scharat % FOR BALTIMORE COUNTY
Legal Owner
Petitioner * Case No. 2017-0242-SPHA
* * * ® * # * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Helen E. Scharat, legal owner
(“Petitioner”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R.”) to permit a proposed accessory structure to be used as a
studio/office. In addition, as originally filed a Petition for Variance seeks to permit a proposed
accessory structure with a height of 35 ft. in lieu of the maximum allowed 15 ft. Petitioner
indicated this was in fact a mistake, and the proposed height of the structure would be 21 ft. in
lieu of the maximum 15 ft., and the Petition was amended accordingly and initialed by the
undersigned. A site plan was marked and accepted into evidence as Petitioner’s Exhibit 1.

Steve Yelick and Lee Giroux appeared in support of the requests. Dino C. LaFiandra, Esq.
represented the Petitioner. Petitioner’s neighbor (William Lally) initially opposed the request,
believing the accessory structure was proposed to be 35 ft. in height. Upon learning the request
was for a maximum height of 21 ft., Mr. Lally submitted to the undersigned an email indicating
he was “much more comfortable with the request submitted by the petitioner and no longer have

any substantial opposition.” The Petition was advertised and posted as required by the Baltimore
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County Zoning Regulations. No substantive Zoning Advisory Committee (ZAC) comments
were received from any of the reviewing county agencies.

SPECIAL HEARING

The subject property is approximately 5.78 acres in size and zoned RC-7. The property is
improved with a single family dwelling constructed in 1986. Petitioner proposes to construct a
one-story accessory building (25 ft. x 45 ft.) in the rear yard of the property. Mr. Yelik (who
lives at the property) explained the building would be used as a studio to mix and produce digital
music recordings. He explained he has done this work for many years in California, and that he
has worked with and produced recordings for popular recording artists.

The RC-7 regulations expressly permit accessory structures, offices or studios to be used
by (among others) “artists, musicians or other professionals.” Even so, the same regulation
states such studio or office must be “within the same building as that serving the professional
person’s primary residence.” B.C.Z.R. § 1A08.3.A.7.c. The Petition for Special Hearing was
filed to allow the studio to be within an accessory building rather than within the single family
dwelling. Petitioner explained there would be essentially no vehicular travel generated by his
studio, as would be the case for doctors, dentists and lawyers, all of whom may have offices
within their home in the RC-7 zone. The site is nearly six (6) acres, and I do not believe the
studio operation in the proposed accessory building (the design and construction of which will
be overseen by an architect) would have a detrimental impact upon the community. As such,
the Petition for Special Hearing will be granted, although certain restrictions will be included in
the order below to help ensure the use does not have a negative impact upon adjacent properties.

VARIANCES

A variance request involves a two-step process, summarized as follows:
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(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that uniqueness or peculiarity must
necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

This large parcel has an irregular shape and is therefore unique. If the Regulations were strictly
interpreted Petitioner would experience a practical difficulty because she would be unable to
construct the proposed studio. Finally, I find that the variances can be granted in harmony with
the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without injury to the
public health, safety and general welfare. This is demonstrated by the lack of community and/or
Baltimore County opposition.

Mike Pierce submitted a letter dated June 23, 2017, wherein he noted the Department of
Planning’s ZAC comment stated the accessory structure shall not be used for commercial
purposes. That is the generally applicable rule, and even in the RC-7 zone the commercial
operations permitted (i.e., offices or studios of certain professionals) are required to be within the
dwelling rather than an accessory building. Of course, Petitioner filed the Petition for Special
Hearing to waive this requirement, and based on the size of the site and the lack of traffic or other
obvious signs of commercial activity at the site, I believe the Petition should be granted.

Mr. Pierce also raised an issue concerning a minimum building setback line as shown on
the plat for this property, recorded at PB 55, page 5. I reviewed the plat and confirmed it does
contain such setback lines, and the proposed accessory building would intrude upon this setback.

Such minimum building setback lines are required to be shown on all plats, per the Baltimore

County Code (B.C.C.) § 32-4-271(g)(2). The Petition does not mention or seek relief from the
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minimum building setback line (assuming such relief is required in the case of an accessory
building) and nothing in the order below modifies or alters those requirements.

THEREFORE, IT IS ORDERED this 3™ day of July, 2017, by this Administrative Law
Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R.”) to permit a proposed accessory structure to be used as a
studio/office, be and is hereby GRANTED.

IT IS FURTHER ORDERED that the Petition for Variance seeks to permit a proposed
accessory structure with a height of 21 ft. in lieu of the maximum allowed 15 ft., be and is hereby
GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this

Order. However, Petitioner is hereby made aware that proceeding at this time
is at her own risk until 30 days from the date hereof, during which time an
appeal can be filed by any party. If for whatever reason this Order is reversed,
Petitioner would be required to return the subject property to its original

condition.

2. The accessory building shall not contain any sleeping quarters, living area,
and/or kitchen facilities.

3. The accessory building interior walls must be double thickness and triple
insulated, and sound dispersion panels must be used in the structure to absorb
sound.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

|
JOHN H. BEVERUNGEN"

Administrative Law Judge
for Baltimore County

JEB:dlw
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

July 3, 2017

Dino C. LaFinadra, Esq.

Pessin Katz Law, P.A.

901 Dulaney Valley Road, Suite 400
Towson, MD 21204

RE: Petitions for Special Hearing and Variance
Case No. 2017-0242-SPHA
Property: 1233 Piney Hill Road

Dear Mr. LaFiandra:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may ﬁle an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

E. BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:dlw
Enclosure

c:  William Lally, 1239 Piney Hill Road, Monkton, MD 21111
Mike Pierce, 7448 Bradshaw Road, Kingsville, MD 21087

Office of Administrative Hearings ,
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



To be filed with the Department of Permits, Approvals and Inspections
To the Office of Adminystrative La Itimore County for the property located &t:
Address_| .9 - e l/?’ . which is presently zoned ,
Deed References: __ 3G 45 @ W7 (OZ) | 10 Digit Tax Account # 4) /7 .ﬂ/ oy
Property Owner(s) Printed Name(s) /& /&) [z, (\%ﬂ,#ﬁﬂM

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

- L

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

N/
1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether

or not the Zoning Commissioner should approve

SEE ATracned

2 a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

"
3.<\_a Variance from Section(s)

SEE ATACHED

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If

_you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.
1, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations

and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property

which is the subject of this / these Petition(s).

PETI11ON FOR ZONING HEARn(S) DO.P

Contract Purchaser/Lessee: Legal Owners (Petitioners):
" Hectn E. SPHARPYT
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"Signature #4” Signature # 2

Mailin ﬁf ~~ City N, State Mailing Address City Stdte
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2017-0242-SPHA

1233 Piney Hill Road

Requested Relief

Variance: 21 (a"(} y

BCZR: 400.3 = To permit a proposed accessory structure with a height o%eet in lieu of the 20~
maximum allowed 15 feet. b ’

Special Hearing:

BCZR: 500.7 = To permit a proposed accessory structure to be used as a studio/office.
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CERTIFICATE OF POSTING

A'ITENTION' KRISTEN LEWIS

Case Number: 2017-0242-SPHA

Petitioner / Developer: LEE GIROUX ~ HELEN SCHARDT
Date of Hearing (Closing): JUNE 1, 2017

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:
1233 PINEY HILL ROAD

The sign(s) were posted on: MAY 12, 2017

@
ZONING NOTICE

CASE # 291&@2!2:& Linda O’Keefe

A PUBLIC HEARING WILL BE HELD BY (Printed Name of Sign Poster)
THE ZONING COMMISSIONER

IN TOWSON, MD 523 Penny Lane
(Street Address of Sign Poster)

Konda () lcute

(Signature of Sign Poster)’

ROOM 205, JEFFERSON BUILDING
PLACE: 105 w. CHESAPEAKE AVE, TOWSON MD 21204

DATE AND TIME: THURSDAY. JUNE 1, 2017
AT 2:30 .M.

Hunt Valley, Maryland 21030
(City, State, Zip of Sign Poster)

410 — 666 — 5366

(Telephone Number of Sign Poster)

O OTHER C
cwmnﬂucmmml
mmnmwvnusmnm " oF
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ARNOLD JABLON, DIREGTO
INSPECTIONS FOR BALTIMORE COUNTY

NOTES: (1) Hearings are Hanuicapped Accessible; for
mmmmmmcmm

HII BAL II\IHRI SEXN \II A G h()l l'
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4941603

Sold To:

Helen Schardt - CU00598066
1233 Piney Hill Rd
Monkton.MD 21111-1405

Bill To:

Helen Schardt - CU00598066
1233 Piney Hill Rd
Monkton,MD 21111-1405

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

May 11. 2017

The Baltimore Sun Media Group

[ - »‘"“
By o, cllcuson

Legal Advertising

GTOR OF PERMITS, APPROVALS AND

Administrative




TO: PATUXENT PUBLISHING COMPANY
Thursday, May 11, 2017 Issue - Jeffersonian

Please forward billing to:
Helen Schardt 410-357-5255
1233 Piney Hill Road
Monkton, MD 21111

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0242-SPHA

1233 Piney Hill Road

S/s Piney Hill Road, 1222 ft. E/of centeriine of Piney Hill Creek Court
8" Election District ~ 3" Councilmanic District

Legal Owners: Helen Schardt

Special Hearing to permit a proposed accessory structure to be used as a studio/office.
Variance to permit a proposed accessory structure with a height of 35 ft. in lieu of the maximum
allowed 15 ft.

Hearing: Thursday, June 1, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
.- 105 West Chesapeake Avenue, Towson 21204

v
,_ 0.

Armnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
: Director,Department of Perniits,
Approvals & Inspections

April 24, 2017
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0242-SPHA

1233 Piney Hil! Road

S/s Piney Hill Road, 1222 ft. E/of centerline of Piney Hill Creek Court
8" Election District — 3™ Councilmanic District

Legal Owners: Helen Schardt '

Special Hearing to permit a proposed accessory structure to be used as a studio/office.

‘Variance to permit a proposed accessory structure with a height of 35 ft. in lieu of the maximum
allowed 15 ft.

Hearing: Thursday, June 1, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

(snl,

Arnold Jablon
Director

AJ:kl

C: Helen Schardat, 1233 Piﬁey Hill Road, Monkton 21111
Lee Giroux, 15852 Magnolia Drive, New Freedom PA 17349

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, MAY 12, 2017.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. '
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391, '

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 9017’()9‘!?-SPH/’(
Property Address: (R33 Pirty Hul RD
Property Description:

Legal Owners (Petitioners): \//’4@4& é’/ WM

Contract Purchaser/Lessee:

PLEASE FOR NARD ADVERTISING BILL TO:
Name: C{fl e & CHA SQ/?’T/
Company/Firm (if applic ) by g T
Address: jrg !/S 2 [ /Ut%j/dz////é/@/

I o bl ) Il 2u1/

Telephone Number: ;745” i@jéf‘?' = /37\755/’

Revised 7/9/2015



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections

May 24, 2017

Helen E Scharat
1233 Piney Hill Road
Monkton MD 2111

RE: Case Number: 2017-0242 SPHA, Address: 1233 Piney Hill Road
Dear Ms. Scharat:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on March 10, 2017. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

w, (0 000

W. Carl Richards, Jr,
Supervisor, Zoning Review

WCR: jaw

Enclosures

e People’s Counsel
Lee Giroux, 15852 Magnolia Drive, New Freedom PA 17349

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



m . Larry Hogan, Governor
/ £ Boyd K. Rutherford, Lt. Governor
ST Pete K. Rahn, Secretary

MARYLAND DEPARTMENT i M
OF TRANSPORTATION,  teifiotniay regory Siater, Administrator

Date: ‘«///7// o

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. Z.6( 7T—~0ZH42~ SPHA
f)pg[,;—a‘, t, t—l—&‘.v Mﬂ Va Ve aAALL
Helen T Stppr<t-
1232 Piney Hill Rood -

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller(@sha.state.md.us).

Sincerely,

) bt O e

“Wendy Wolcott, PLA
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

Maryland Department of Transportation
State Highway Administration
320 West Warren Road, Hunt Valley, MD 21030
410.229.2300 | TTY 800.735.2258 | roads.maryland.gov
My telephone number/toll-free number is 866.998.0367




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 5/22/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-242

INFORMATION:

Property Address: 1233 Piney Hill Road
Petitioner: Helen E. Scharat
Zoning: RC7

Requested Action: Special Hearing, Variance

The Depariment of Planning has reviewed the petition for a special hearing and variance to determine
whether or not the Administrative Law Judge should approve a a proposed accessory structure to be used
as a studio/office having a height of 35 feet in lien of the required maximum allowed 15 feet.

A site visit was conducted on April 28, 2017.
The Department has no objection to granting the petitioned zoning relief conditioned upon the following:
o The proposed structure shall not be used as a residence or for commercial purposes.

For further information concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480.

Prepared by: Diviston Chief:

: Vihy Flalatah
Lloyd T.Moxley ‘“Kathy Schlabach
AVA/KS/LTM/ka

c: Kaylee Justice
Lee Giroux
Office of the Administrative Hearings
People’s Counsel for Baltimore County

siplanning\dev. revizac\zacs 2017\17-242.docx
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20BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 26, 2017
Department of Permits, Approvals
And Inspections

. Dt .
FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For April 24, 2017
Item No. 2017-0242, 0273, 0275, 0276 and 0277

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comment.

DAK:CEN
cc:file

G:\DevPlanRev\ZAC -No Comments\ZAC04242017.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 5/22/2017
Deputy Administrative Officer and

Director of Permits, Approvals and Inspections RECEIVED /
FROM: Andrea Van Arsdale MAY 2 3 2017
Director, Department of Planning . OFFICE OF ,'E
DMINISTRATIVE HEARINGS /
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS ——22
Case Number: 17-242
INFORMATION:
Property Address: 1233 Piney Hill Road
Petitioner: Helen E. Scharat
Zoning: RC 7

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for a special hearing and variance to determine
whether or not the Administrative Law Judge should approve a a proposed accessory structure to be used
as a studio/office having a height of 35 feet in lieu of the required maximum allowed 15 feet.

A site visit was conducted on April 28, 2017.
The Department has no objection to granting the petitioned zoning relief conditioned upon the following:
e The proposed structure shall not be used as a residence or for commercial purposes.

For further information concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480.

Prepared by: Division Chief:
Lilhgy A lalaaca)
loyd T. Moxley "Kathy Schlabach
AVA/KS/LTM/ka

c: Kaylee Justice
Lee Giroux
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev revizac\zacs 2017\17-242.docx



RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE OFFICE
AND VARIANCE
1233 Piney Hill Road; S/S Piney Hill Road,
1222" E of ¢/line Piney Hill Creek Court
8" Election & 3™ Councilmanic Districts * HEARINGS FOR
Legal Owner(s): Helen E. Scharat
Petitioner(s) * BALTIMORE COUNTY

*

OF ADMINSTRATIVE

* 2017-242-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

f’?ﬂ&tﬁ a> mempw o
RE PETER MAX ZIMMERMAN
CEIVED People’s Counsel for Baltimore County
APR 21 2017 ()L S fomt.
—_— CAROLE S. DEMILIO

Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 21st day of April, 2017, a copy of the foregoing Entry
of Appearance was mailed to Lee Giroux, 15852 Magonia Drive, New Freedom, PA 17349,
Representative for Petitioner(s).

ReHo Zmmeruss

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




MEMORANDUM

DATE: August 3, 2017

143: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0242-SPHA - Appeal Period Expired

The appeal period for the above-referenced case expired on August 2,
2017. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the “pick up box.’

c: (¢ Case File
Office of Administrative Hearings



- Debra Wiley

From: John E. Beverungen

Sent: Thursday, June 08, 2017 2:45 PM
To: Verizon

Cc: Debra Wiley

Subject: RE: Zoning Case # 2017-0242-A
Mr. Lally,

A court reporter is not present at administrative hearings to transcribe testimony. Instead, our office uses an audio
recording system to record proceedings. In this instance, there was no witness testimony presented on June 1. Rather,
Petitioner’s attorney described on the record the proposed improvements and submitted several documents, including
a May 25, 2017 letter distributed to neighbors along with architectural elevations and photos. If you were interested in
listening to the recording of the June 1 proceeding or reviewing the case file you can make arrangements to do so by
contacting the Office of Administrative Hearings at 410-887-3868.

John Beverungen
AU

From: Verizon [mailto:bill3606 @verizon.net]

Sent: Thursday, June 08, 2017 1:09 PM

To: John E. Beverungen <jbeverungen@baltimorecountymd.gov>
Subject: Re: Zoning Case # 2017-0242-A

Mr. Beverungen,

Thank you for this notification. Is there anyway to obtain a copy of the transcript of the testimony presented at the
hearing? This would assist us in making a determination in how to move forward.

Regards
Bill Lally
Sent from my iPhone

OnJun g, 2017, at 11:13 AM, John E. Beverungen <jbeverungen@baltimorecountymd.gov> wrote:

Mr. Lally,

The above zoning case was scheduled for hearing on June 1, 2017. However, you sought and were
granted a postponement by the Department of Permits, Approvals and Inspections (PAI). Unfortunately,
no one notified the Petitioner or her counsel of that fact, and they appeared at the Office of
Administrative Hearings on June 1 as originally scheduled. At counsel’s request | agreed to open the
hearing and allow Petitioner to describe in general terms the relief she was seeking. Counsel clarified
that the request is in fact for an accessory building height of 21 feet in lieu of the maximum 15 feet,
even though the zoning notice indicated the proposed height was 35 feet. In any event, the record in the
above case has been left open, and if you oppose the zoning requests | am amenable to scheduling
another hearing at which you, or others, can voice their concerns. If you would like to reschedule the



’

hearing in this case, please contact Kristen Lewis (copied on this email) at PAI and she will assign a new
hearing date. As | informed counsel on June 1, no additional posting or advertisement is required.

2

John Beverungen
Al

CONNECT WITH BALTIMORE COUNTY

08 E e @ 0

www.baitimorecaountymd.gov
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Debra Wiley

From: Kristen L Lewis

Sent: Wednescday, June 21, 2017 10:43 AM
To: Debra Wiley

Subject: FW: Zoning Case # 2017-0242-A

What does this mean?

Kristen bewis

Pl - Zoning Reviegw
410-887-3391

From: Bill Lally [mailto:bill3606 @verizon.net]

Sent: Wednesday, June 21, 2017 10:36 AM

To: sas.bengston@gmail.com; mschret@comcast.net; grandmasandy100@msn.com; jaist1962@gmail.com;
eric.wenck@gmail.com

Ce: Kristen L Lewis <klewis@baltimorecountymd.gov>; John E. Beverungen <jbeverungen@baltimorecountymd.gov>
Subject: Re: Zoning Case # 2017-0242-A

Hi all,

After reviewing the documents contained in the variance request file at the Office of Administrative Hearings, | am
confident that the variance in the allowable maximum height is now 21 feet, not the 35 feet ofiginally requested. This
being the case, | am much more comfortable with the request submitted by the petitioner and no longer have any
substantial opposition. if the project would not be jeopardized by building the new structure so that it meets the setback
requirements from Piney Hill Road, | think this would minimize any impact on the scenery so valued in this community.
However, that issue is ultimately between the petitioner and the County and defer to the process. As it stands right now,
the variance hearing is still considered "open". This means that if you wish to oppose, make comment, etc., you may
reqguest a postponement of the case. In order to do so, you must contact Ms. Kristen Lewis at the Department of Permits

Approvals and Inspections (PAI). She can be reached at klewis@baltimorecountymd.gov or 410-887-3353.

r

Regards,
Bill

Bill Lally
bill3606@verizon.net



Debra Wiley

From:
Sent:
To:

Cc:
Subject:

Mr. Lally,

John E. Beverungen

Thursday, June 08, 2017 11:14 AM
Bill3606@verizon.net
Dino La Fiandra; Debra Wiley; Kristen L Lewis; Sherry Nuffer

Zoning Case # 2017-0242-A

The above zoning case was scheduled for hearing on June 1, 2017. However, you sought and were granted a
postponement by the Departrment 6f Permits, Approvals.and Inspections (PAI). Unfortunately, no one notified the
Petitioner or her counsel of that fact, and they appeared at the Office of Administrative Hearings on June 1 as originally |
scheduled. At counsel’s request | agreed to open the hearing and allow Petitionerto describe in general terms the relief
shé was seeking. Counsel clarified that thé request is in fact for an accessory building height of 21 feet'in lieu of the
maximum 15 feet, even though the zoning notice indicated the proposed height was 35 feet. In any event, the record in
the above case has been left open, and if you oppose the zoning requests.| am amenable to scheduling another hearing
at which you, or others, can voice their concerns. If you would like to reschedule the hearing in this case, please contact
Kristen Lewis {copied on this.email) at'PAl and she will assign a new hearing date. As | informed counsel on June 1, no
additional posting or advertisement is required.

John Beverungen

Al



Sherry Nuffer

From: John E. Beverungen

Sent: Wednesday, June 07, 2017 11:12 AM
To: Dino La Fiandra

Cc: Sherry Nuffer

Subject: Case No. 2017-0242-A

Mr. LaFiandra,

| am writing to see if you or your clients have had an opportunity to speak with Mr. Lally, who resides at 1239 Piney Hill
Road? Please let me know so | can determine how to proceed with this case.

John Beverungen
ALl



Thursday, june 1,2017:  1:56:34 AM Eastern Daylight Time

Subject: Studio building
Date: Sunday, May 28, 2017 at 4:17:29 PM Eastern Daylight Time

From: Stephen Bengston
To: steve@yelick.com

Hi Steve...thanks for the info package. It answered a lot of questions.
Steve

Page 10f1



Steve Yelick & Helen Schardt ﬁé/b
1233 Piney Hill Rd.
Monkton, MD. 21111

Phone: 410-357-5255

Email:

Date:

steve@yelick.com

05/25/2017

Dear Neighbors,

We wanted to take the time and give you an update on the situation

regard

ing our home addition.

The legal zoning sign and its description is somewhat misleading as the
description might lead you to envision a structure that does not correspond
to what our intentions are.

1.

5.)

*

The height allocated on the most recent architect rendering show a
height of +/- 20ft not 35ft.

The exterior will match the exterior of the house, as will the windows.

The building, as per plan, will be tucked back 5ft off the rear fence
line in the area now occupied by the chicken house, which will be
removed.

The building will be used as my office, audio mixing space and
private music instruction space. Seeing that I normally work alone I
do not foresee any additional traffic and we have off street parking.

To abate sound leakage the interior walls of the building are to be

double thickness and triple insulated. There also will be placed within
the room sound dispersion panels that as well absorb sound.

This is the fourth building of this type I have planned and constructed.

One was in the center of a major city, one in a residential area and one on
four acres of land. Not in one case was there ever an issue of neighbors
being disturbed by sound emitted from the buildings.



Please look over the drawings and should you have any questions
whatsoever please contact the lady facilitating my permits:

Lee Giroux
Phone: 443-564-8875
Email: giroux.lee@gmail .com

Best regards,

Steve Yelick
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May 18, 2017

Baltimore County, Maryland
111 W. Chesapeake Ave.
Towson, MD 21204

Attn:  Mr. Arnold Jablon

Director, Permits and Inspections E @ E " VE

Re: Request for Postponement MAY 19 2017

Zoning Case # 2017-0242-A

1233 Piney Hill Road, Monkton MD 21111
Mr. Jablon,

On behalf of the neighbors and citizens in the Monkton community that are affected by the zoning
variance request filed under the above mentioned case number, | would respectfully request that the
current hearing on the matter, currently set for June 1, 2017 at 2:30pm, be postponed. This
postponement is necessary for those concerned with this variance request to obtain legal counsel,
gather information and resources, and prepare the appropriate response to this request. This matter is
being investigated by the office of Mr. Wade Kach, Councilman for Baltimore County, District 3 for
zoning issues, and the Baltimore County Department of Environmental Preservation and Sustainability
for the impact that the proposed construction would have on Piney Creek which abuts the subject
property. If granted, this postponement would be the first for this case and is necessary to ensure that
all involved are afforded due process on this matter.

Respectfully Jubmitte
WA

1239 Piney Hill Road

Monkton, MD 21111
443-506-5712

Bill3606@verizon.net



June 23, 2017

Mr. John Beverungen SEEENED

Office of Administrative Law

105 W Chesapeake JUN 23 2017

Towson, MD 21204 OFFICE OF
ADMINISTRATIVE HEARINGS

Re: Case 2017-0242-SPHA, 1233 Piney Hill Rd

Dear Mr. Beverungen,

As I believe you will remember, I appeared for a hearing in this case at the announced date/time
on June 1 at 1:30pm. After waiting for 20 minutes (with the petitioner and their counsel) [ went
to your office and learned that the hearing had been postponed. I went back to the hearing room
with your aid where the petitioner was informed, and then I left.

Imagine my surprise to be told by others later that you held a hearing with the petitioner after I
had left, in the absence of the known opponents, who had requested and been granted a
postponement. When I left, I may have given the impression that I did not need to be involved in
the matter further.

[ would certainly be within my rights to insist that this matter be reheard in full, with everyone
present. However, not being a nearby neighbor, I recognize that it would not be proper, even
though permissible based on your ruling in Case 2014-0048-A, for me to object to the height
variance or the nature of the home occupation. [ am curious, though, on how you resolve the
comment by the Department of Planning that they have "no objection ... conditional on ... shall
not be used for commercial use", when the petitioner's comments refer to a "recording studio"
and that the "home addition" will be used for "private music instruction".

However, | do want to question one item. The petitioner's plan depicts the new structure, a
substantial one for which the height variance is being sought, being built very close to Piney Hill
Rd (about 40' from the center line), with almost the entire building being outside of the approved
building envelope (shown on the plan and plat 55:5 as "Minimum Building Setback Line") In
speaking to the petitioner's counsel while waiting, it appeared that they believe that only the
primary structure (the residence) is subject to this building envelope, thus, their petition did not
seek relief from this restriction. I believe this understanding is incorrect.

The original petition noted correctly that the property is zoned RC-7, but also contains a note
added to the effect that it is "vested" as RC-5. I'll leave it to you to sort out which section of the
BCZR applies.

In any case, BCZR 1A08.2 (for RC-7) defines Building Envelope as:

"the area on a lot within which all structures except wells, septic systems, stormwater
management systems, driveways or fences are permitted to be built."

The definitions in the sections for RC-6 and RC-8 are similar. There is no explicit definition in
the section for RC-5, but it must be presumed to be the same. The term "minimum building
setback line" on the plan and plat should be self-explanatory.

It is my understanding that such a building envelope can only be modified via a Development
Plan hearing, which, if it had been requested, would have been combined with this hearing. It
was not.



June 23, 2017

Thus, I believe it is essential that any Order that grants relief in the requested matters of building
height and home occupation must make it clear that the Order is neither addressing the subject of
the required "minimum building setback line" nor providing any relief from it.

Regards,

it @ e

Michael Pierce
7448 Bradshaw Rd
Kingsville, MD 21087

cc: Peter Max Zimmerman, quple's Counsel
Dino Giroux, 901 Dulaney Valley Dr, Towson, MD 21204

CERIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23rd day of June, 2017, a copy of the foregoing Letter
was hand-delivered to the following:

Peter Max Zimmerman, People's Counsel for Baltimore County
and mailed by 1st class postage to:
Dino Giroux, 901 Dulaney Valley Dr, Towson, MD 21204

Michael A Pierce



SDAT: Real Property Search

Real Property Data Search-(w2) Guide to searching the database

Search Result for BALTIMORE COUNTY

Page 1 of 1

"~ View Map

View GroundRent Rg_c{gmption

View GroundRent Registration

Account ldentifier:

District - 08 Account Number - 2000009543

Owner Information

Owner Name:

Mailing Address:

SCHARDT HELEN Use: RESIDENTIAL
ELIZABETH Principal Residence: YES
1233 PINEY HILL RD Deed Reference: 136456/ 00211

MONKTON MD 21111-1405

L.ocation & Structure Information

Premises Address:

1233 PINEY HILL RD Legal Description:
MONKTON 21111-1405

RICHLAND ESTATES _

Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: : No;
0022 0023 0428 0000 1 B 1 2017 lat 0055/
Ref: 0005
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Enclosed Finished Basement Property Land County
Built Area Area Area Use
1986 2,440 SF 5.7800 AC 04
Stories Basement Type Exterior Full/Half Bath  Garage Last Major Renovation
2 YES STANDARD UNIT  SIDING 2 full/ 1 half 1 Attached
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2017 07/01/2016 07/01/2017
Land: 191,400 201,400
Improvements 225,200 341,000
Total: 416,600 542,400 416,600 458,533
Preferential Land: 0 0

Transfer Information

Seller: BOEHL DONALD J

Date: 07/24/2015

Price: $575,000

Type: ARMS LENGTH IMPROVED Deed1: /36456/ 00211 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information

Partial Exempt Class 07/01/2016 07/01/2017

Assessments:

County: 000 0.00

State: 000 0.00

Municipal: 000 0.00|0.00 0.00]0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: No Application

eldineicfdnifnerhysio B teidiGi phabre ssedt o idug eld e peg b ding dheridotsnatibile we have confidence in

http://sdat.dat.maryland.gov/RealProperty/Pages/vicwdetails.aspx?County=04&SearchTyp... 2/21/2017
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