IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(5705 Kenwood Avenue)

14" Election District . OF ADMINISTRATIVE
6™ Council District
S.F.B., LLC * HEARINGS FOR
Legal Owner
& BALTIMORE COUNTY
Petitioner
* CASE NO. 2017-0255-A
* * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed by S.F.B., ‘1_,LC. owner of the subject property
(“Petitioner). Petitioner is requesting variance relief from §1B01.1.B.1.e(5) of the Baltimore
County Zoning Regulations (“B.C.Z.R”) to permit the height of Unit 1 to be 42.2 ft.; Unit 2- 40.7
ft.; Unit 3- 40.7 ft.; Unit 4- 41.4 ft.; Unit 5- 41.5 ft.; and Unit 6- 42.1. ft., as depicted on the attached
plan, in lieu of the required 35 ft. maximum within the one hundred foot Residential Transition
Area (RTA), and to amend the Final Development Plan for Lot Nos. 1-6. A site plan was marked
as Petitioner’s Exhibit 1.

Thomas Farr and landscape architect Brian Collins appeared in support of the petition.
Joseph R. Woolman, I1I, Esq., represented the Petitioner. There were no protestants or interested
citizens in attendance. The Petition was advertised and posted as required by the B.C.Z.R.
Substantive Zoning Advisory Committee (ZAC) comments were received from the Department
of Planning (DOP) and the State Highway Administration (SHA). Neither agency opposed the
requests.

The site is approximately 5.21 acres in size and zoned DR 5.5. The property was previously

the subject of a development hearing wherein 26 townhouse units were approved for the site. At
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is a “practical difficulty” or “unnecessary hardship” resulting from the disproportionate
impact of the BCZR, caused by the uniqueness.

The plans submitted in this petition depict a unique property. The property
is unique in shape and size as it consists of a split zoned tract including various grade
changes resulting in the necessity for a Variance. Were the strict height requirement of
the BCZR imposed, the practical difficulty and unreasonable hardship of changing a
previousl.y approved plan would occur. Furthermore, the garages in these units would

need to be removed if the Variance were not granted.

CONCLUSION

The petitioner asserts there is substantial evidence in the record to support a
finding of fact that the required tests under the BCZR and Maryland Case Law have been

met and the request for Variance should be granted as a matter of law.

111 8. Calvert Street, Suite 2700
Baltimore, Maryland 21202
410-385-5328



Address 9705 Kenwood Avenue

PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
which is presently zoned DR 5.5

Deed References: UF 21652/76 and LIF 21656/653

Property Owner(s) Printed Name(s)

10 Digit Tax Account # 14-6060425/14-600008600

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether

or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._X__aVariance from Section(s) 1B01.1B1.e to permit the height of Unit 1 to be 42.2'; Unit 2, 40.7'

Unit 3, 40.7"; Unit 4, 41.4"; Unit 5, 41.5' and Unit 6, 42.1', as depicted on the attached plan,
in lieu of the required 35' maximum./A D Orend T FILAL DEVESPMENY PLAL KOR LOTS -6
of the zoning regulations of Baltlmgre éonﬁw to the zoning law of Baltimore County, for the following reasons:

(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

TO BE PRESENTED AT HEARING

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, th

which is the subject of this / these Petition(s).

Contract Purchaser/Lessee:

at L/ We are the legal
S.F.R., uc&

Legal Ownérs (Petitioners):

owner(s) of the property

Mid State Community Bank ,Nancy Gerling

Name- Type or Print Name #1 — Type or Pri/n ‘ Name #2 — Type or Print
”Q P ¢ } Ko Ry
Signature Si'gnatulce 1 v ) Signature # 2
6801 York Rd. Baltimore MD
Mailing Address City State Mailing Address City State
y / 21212 / 410-377-4330 , Nigerling@midstatecb.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

Attorney for Petitioner:

Joseph\R. Woolman lIl and J.R. Woolman, LLC

Representative to be contacted:

Same as Attorney for Petit’aﬁé\‘\

/

Name — Type or Print ?U‘
O V

Signature Signature Q\E
111 S. Calvert St. Suite 2700 Baltimore MD 0€
Mailing Address City State Manhd Address State
21202 ,410-385-5328 ,joe@jrwoolman.com Ad® ,
Zip Code Telephone # Email Address Email Address

3 <_ . s ‘ L2
case NumBer 29/ 7 -0TS 5-4 Filing Date 2 21 2%/ ] Do Not Schedule Dates:

Zip Cod& /Teseﬁnone #
N

Reviewer ‘Z‘P‘-/

REV. 10/4/11



Description to Acceinpany
Petition for Special Exception and Special Hearing
5.2123 Acre Parcel
5705 Kenwood Avenue
Southwest Side of Kenwood Avenue
Northwest Side of Interstate Route 95

Fourteenth Election District, Baltimore County, Maryland

Beginning at a point in the center of Kenwood Avenue (Maryland Route 588) at a
distance of 382 feet more or less measured in a southeasterly direction from the intersection of
Kenwood Avenue with North Avenue, thence leaving the point of beginning and said road and
running for the four following courses and distances, viz: 1} South 89 degrees 12 minutes 04
seconds West 360.84 feet, thence 2) North 00 degrees 47 minutes 56 seconds West 308.25 feet,
thence 3) South 82 degrees 26 minutes 36 seconds West 358.14 feet, thence 4) South 11 degrees
59 minutes 35 seconds East 698.54 feet to the northwest right-of-way line of Interstate Route 95,
thence running with said right-of-way 5) North 56 degrees 54 minutes 10 seconds East 260.32
feet, thence leaving said right-of-way and running for the two following courses and distances,
viz: 6) North 00 degrees 47 minutes 56 seconds West 184.80 feet, thence 7) North 89 degrees 12
minutes 04 seconds East 428.08 feet to the centerline of Kenwood Avenue, thence running with
said centerline 8) North 36 degrees 18 minutes 13 seconds West 117,01 feet to the point of

beginning, containing 5.2123 acres of land, more or less.

Being the same property comprised of the following three parcels:

1) That parcel of land which by deed dated March 28, 2005, recorded among the land
records of Baltimore County, Maryland, in Liber 21652, Folio 76, was conveyed by Mary
C. Koelbel to Patrick S. Craig, containing 4.3489 acres of land, more or less.

2) That parcel of land which by deed dated March 28, 2005, recorded among the land
records of Baltimore County, Maryland, in Liber 21656, Folio 653, was conveyed by
John D. Koelbel and Carol L. Koelbel to Patrick S. Craig, containing 0.8096 acres of
land, more or less.

7017-0285-A



3) A portion of Kenwood Avenue, twenty feet wide, running parallel to and being situated
southwest of the last or North 36 degrees 18 minutes 36 seconds West 117.01 feet line of
the above-described parcel, containing 0.0538 acres of land, more or less.

THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES ONLY AND IS
NOT INTENDED TO BE USED FOR CONVEYANCE

July 09, 2010

W:\09076.1 - 5705 Kenwood Avenueldescriptions\2010-07-09 Revised Special Exeeption Petition Description.doc
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THE BATTIMORE SUN MEDIA GROUP

501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000

800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4912014

Sold To:

Joseph Woolman Il - CU00375610
111 S Calvert St Ste 2700
BALTIMORE,MD 21202

Bill To:

Joseph Woolman Il - CU00375610
111 S Calvert St Ste 2700
BALTIMOREMD 21202

Was published in "Jeffersonian”, "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

Apr25.2017

NOTICE OF ZONING HEARING The Baltimore Sun Media Group

mw  Jucge 'mom
ewntymmo!dawbllcheaﬁ In:wsonuarylamonﬁw By_s._mm@_
property identified herein as fol

cmuow-mss-n o5
SIS Kemwood Avenue, 275 ft. SE of the centerine North Legal Advertising

Lane
umaa:uonmmm - 6th Councilmanic District

Monday, May 15, 2017 at 1:30 p.m. in Room
205, n Building, 105 West Chesapeake Avenue,
Towson 21204.

NOTES: (1) Heari ndicapped Access for"
' Hl are Ha 8. 4
mmmmodaﬂlgsmm Contact the

Office at (410) 887-3868. |
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CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 4/25/2017

Case Number: 2017-0255-A

Petitioner / Developer: JOSEPH WOOLMAN, lll, ~ BRIAN COLLINS of
DEVELOPMENT DESIGN CONSULTANTS, INC. S.F.B., LLC, NANCY
GERLING

Date of Hearing (Closing): MAY 15, 2017

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

Zundn )

(Signature of Sign Poster)

Linda O’Keefe

(Printed Name of Sign Poster)

523 Penny Lane

(Street Address of Sign Poster)

Hunt Valley, Maryland 21030

(City, State, Zip of Sign Poster)

410 — 666 — 5366

(Telephone Number of Sign Poster)




Ly

B Lol wk ot

[P




BACKGROUND PHOTO OF 5705 KENWOOD AVENUE
CASE # 2017-0255-A



TO: PATUXENT PUBLISHING COMPANY
Tuesday, April 25, 2017 Issue - Jeffersonian

Please forward billing to:
Joseph Woolman, 11| _ 410-385-5328
111 S. Calvert Street, Ste. 2700
Baltimore, MD 21202

NOTICE OF ZONING HEARING

The . Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows: .

CASE NUMBER: 2017-0255-A

5705 Kenwood Avenue

SW/s Kenwood Avenue, 275 ft. SE of the centerline North Lane
14" Election District — 6% Councilmanic District

Legal Owners: S.F.B., LLC, Mid State Community Bank

Variance to permit the height of Unit 1 to be 42.2 ft.; Unit 2, 40.7 ft.; Unit 3, 40.7 ft.; Unit 4, 41.4
ft.; Unit 5, 41.5 ft.; Unit 6, 42.1 ft., as depicted on the attached plan in lieu of the required 35 ft.
maximum within RTA, and to amend the Final Development Plan for Lots 1-6.

Hearing: Monday, May 15, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvals & Inspections
April 17, 2017 :
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows: :

CASE NUMBER: 2017-0255-A

5705 Kenwood Avenue

SW/s Kenwood Avenue, 275 ft. SE of the centerline North Lane
14t Election District — 8% Councilmanic District

Legal Owners: S.F.B., LLC, Mid State Community Bank

Variance to permit the height of Unit 1 to be 42.2 ft.; Unit 2, 40.7 ft.; Unit 3, 40.7 ft.; Unit 4, 41.4
ft.; Unit 5, 41.5 ft.; Unit 6, 42.1 ft., as depicted on the attached plan in lieu of the required 35 ft.
maximum within RTA, and to amend the Final Development Plan for Lots 1-6.

Hearing: Monday, May 15, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204 ‘

Arnold Jabl
Director

AJ:kl

C: Joseph Woolman, 1ll, 111 S. Calvert Street, Ste. 2700, Baltimore 21202
S.F.B., LLC, Nancy Gerling, 6801 York Road, Baltimore 21212

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, APRIL 25, 2017.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE:; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www_baltimorecountymd.gov '



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIRENENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20} days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: [<e, l—7 - OZKEA

Property Address: N76% KQJ\LAJQDCL A\Jt
Property Description: YT AC Conecl DRI.§ DI 5, & _

Legal Owners (Petitioners): g.\:_g,lu,c, /Mid g\-c-\e_, CDN\N\LJ\:I\’, Rea k.
Contract Purchaser/Lessee: N /A

PLEASE FORWARD ADVERTISING BILL TO:
Name: ,,SCSECQ\[\ TC.\UOO\N\C«A\\\

Company/Firm (if applicable): SE. WGL\'WM\ [ L
Address: LS. Gl sl

Sk T700

Redimar , M> 2120
Telephone Number: C\’lo"gg{"' S’EZ.@

Revised 7/9/2015



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director,Department of Permits,

Approvais & nspections

May 10, 2017

SFBLLC

Mid State Community Bank
Nancy Gerling

6801 York Road

Baltimore MD 21212

RE: Case Number: 2017-0255 A, Address: 5705 Kenwood Avenue
Dear Ms. Gerling:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on March 23, 2017. This letter is not an
approval, but only a NOTIEICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

., (0 2:0.0

W. Carl Richards, JIr,
Supervisor, Zoning Review

WCR: jaw
Enclosures
¢ People’s Counsel

Joseph R Woolman III, Esquire, J R Wollman, Esquire, LLC, 111 S Calvert Street, Suite 2700
Baltimore MD 21202

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



Larmy Hogan, Govemor
Boyd K. Rutherford, Lt. Govemor

MARYLAND DEPARTMENT Stltbl]lﬂ‘h\‘. Pete K. Rahn, Secretary
OF TRANSPORTATION_ Ay Gregory C. Johnson, P.E., Administratar

Date: 3/27//'7

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

We have reviewed the site plan to accompany petition for variance on the subject of the Case
number referenced below, which was received on 3/27/1 7. A field inspection and internal
review reveals that an entrance ontoMBERE: consistent with current State Highway
Administration guidelines is required. As a condition of approval for ¥y et ce ,Case

Number 2e77<02 8%-4]

<

\ anti g
56, LL(’, Mid SHocte ConsoncanSty, Biasust
Ly J 5{4@1@&& MbSSS

The applicant must contact the State Highway Admlmstratlon to obtain an entrance permit.
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extensmn 2332, or by email at
(rzeller@sha.state.md.us).

Smcerely, %

endy Wolcott, PLA
Metropolitan District Engineer
Baltimore & Harford Counties
WW/RAZ

cc: Mr. Michael Pasquariello, Utility Engineer, SHA

Maryland Department of Transportation
State Highway Administration
320 West Warren Road, Hunt Valley, MD 21030

410,229.2300 [ TTY 800.735.2258 | roads.maryland.gov
My telephone number/ioll-iree numberis 866.998.0367
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 4/14/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 17-255

INFORMATION:

Property Address: 5705 Kenwood Avenue

Petitioner: Mid State Community Bank, Nancy Gerling
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit the height of unit 1 through
6 to be respectively 42.2°, 40.7°, 40.7°, 41.4°, 41.5” and 42.1” in lieu of the required 35° maximum within
the Residential Transition Area and to amend the Final Development Plan for lots 1-6 of the Patrick S.
Craig Property (a.k.a 5705 Kenwood Ave.).

The Department has no objection to granting the petitioned zoning relief conditioned upon the 50" RTA
Landscaped Buffer remaining undisturbed.

Please be advised that the plan “purpose note™ is incorrect. The request should read “fo allow for a height
of more than 35" within the 100 Foot Residential Transition Area” not, “within 50’ of the residential
transition area limit line”.

For further information concerning the matters stated herein, please contact Ngone Seye Diop at 410-887-
3480.

Prepared by: Division Chief:
[{.lByd T. Moxley {/ Kathy Schlabach
AVA/KS/LTM/ka

c: Ngone Seye Diop
Joseph R. Woolman, III and J.R. Woolman, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2017\17-255.docx



20BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 5, 2017
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Ke?gédy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For April 03, 2017
Item No. 2017-0244, 0245, 0249, 0251, 0254 and 0255

The Bureau of Development Plans Review has reviewed the subject zoning
items and we have no comment.

DAK:CEN
cc:file
G:\DevPlanRev\ZAC -No Comments\ZAC04032017.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

T Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: March 30, 2017
SUBJECT:  DEPS Comment for Zoning Item  # 2017-0255-A
Address 5705 Kenwood Avenue
(S.F.B., LLC, Mid State Community
Bank Property)

Zoning Advisory Committee Meeting of April 3, 2017.

[><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 3-30-2017

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\ XEGA 1QOV\ZAC 17-0255-A 5705 Kgnwood Avenue.doc



RE: PETITION FOR VARIANCE ® BEFORE THE OFFICE
5705 Kenwood Avenue; SW/S Kenwood
Avenue, 275" SE of North Lane * OF ADMINSTRATIVE
14™ Election & 6™ Councilmanic Districts
Legal Owner(s): S.F.B., LLC, Mid State
Community Bank by Nancy Gerling
Petitioner(s) * BALTIMORE COUNTY

*

HEARINGS FOR

* 2017-255-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

Q@‘ [ Zuor MLy

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

T

CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 29th day of March, 2017, a copy of the foregoing
Entry of Appearance was mailed to John R. Woolman, Esquire, 111 S. Calvert Street, Suite

2700, Baltimore, Maryland 21202, Attorney for Petitioner(s).
gﬁ« M Z wn ML MGy

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



MEMORANDUM

DATE: June 16, 2017

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0255-A - Appeal Period Expired

The appeal period for the above-referenced case expired on June 15,
2017. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the *pick up box.’

C: Case File
Office of Administrative Hearings
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SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

Page 1 of 2

___View Map View GroundRent Redemption

View GroundRent Registration

= DELETED **

Account Identifier: District - 14 Account Number - 1416060425

Owner Information

Owner Name: SFB LLC Use: RESIDENTIAL
Principal Residence: NO
Mailing Address: 6810 YORK RD Deed Reference: 134662/ 00097
BALTIMORE MD 21212-
Location & Structure Information
Premises Address: 5705 KENWOOD AVE Legal Description: PTLT 77
0-0000 5705 KENWOOD AVE
KENWOOD PARK
Map: Grid: Parcel: Sub Subdivision:  Section:  Block: Lot: Assessment Plat
District: Year: No:
0081 0023 0023 0000 77 2015 Plat 0001/
Ref: 0323
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County
Built Area Area Area Use
1943 952 SF 672 SF 37,740 SF 04
Stories Basement Type Exterior Full/Half Garage Last Major
Bath Renovation
1 YES STANDARD ASBESTOS 2 full
UNIT SHINGLE
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2016 07/01/2017
Land: 87,100 87,100
Improvements -142000 0
Total: -54900 87,100 39,767 87,100
Preferential Land: 0 0
Transfer Information
Seller: MIDSTATE COMMUNITY BANK Date: 02/03/2014 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /34662/ 00097 Deed2:
Seller: CRAIG PATRICK S Date: 01/09/2014 Price: $225,000
Type: NON-ARMS LENGTH OTHER Deed1: /34594/ 00002 Deed2:
Seller: KOELBEL JOHN D Date: 04/05/2005 Price: $245,300
Type: ARMS LENGTH IMPROVED Deed1: /21656/ 00653 Deed2:
Exemption Information
Partial Exempt Assessments: Class 07/01/2016 07/01/2017
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00)0.00 0.00/0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE
Homestead Application Information
Homestead Application Status: No Application
Homeowners' Tax Credit Application Information
http://sdat.dat.maryland.gov/Real Property/Pages/default.aspx 5/11/2017
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IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(5705 Kenwood Avenue)
14" Election District * OF ADMINISTRATIVE
6™ Council District
SFB LLC Mid State Community Bank * HEARINGS FOR
Petitioner

4 BALT

CASE NO. 2015-0025-A

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance on behalf of the legal owner of the subject property. The
Petitioner is requesting Variance relief from the Baltimore County Zoning Regulations
(B.C.ZR.) §1B01.1.B.e(5) to permit the height of Units 1,2 and 6 as depicted on the attached
plan, to be 39 ft, 4.8 in. in lieu of the required 35 ft. maximum within the RTA (Lot 1-5700
Nicken Ct., Lot 2-5702 Nicken Ct., and Lot 6-5710 Nicken Ct.). The subject property and
requested relief is more fully depicted on the site plan that was marked and accepted into
evidence as Petitioner’s Exhibit 1.

Appearing at the public hearing in support of the request was Michael McCann, Andrew
Stine, and Joseph R. Woolman, I1I ,Esquire, appearing on behalf of the Petitioners. The Petition
was advertised and posted as required by the B.C.Z.R. Substantive Zoning Advisory Committee
(ZAC) commerits were received from the State Highway Administration (SHA) a copy of their
comment is attached hereto and made a part of this Opinion and Order. They indicated that they
approve of the variance but as a condition of approval, Petitioner must contact the State Highway

Administration to obtain an entrance permit.

The subject properties are three (3) of twenty six (26) units of an approved first amended

] \%(’b}




Final Development Plan dated May 11, 2011.
Counsel proffered on behall of the Petitioners that once construction actually began, it
was discovered that due to a dip in the topography, the three (3) units in question could not be
- constructed as planned and previously approved. Unless the variance was granted, allowing the
three (3) subject units to be slightly higher than the other twenty-three (23) units, those units
| could not be constructed as previously planned and would not include a garage. The Plat to
Accompany this variance request supports the proffer. He noted that, other than the height
variance requested, no other changes to the plan were necessary or being requested. ’
I find that the three (3) units in question are wnique in comparison to the other twenty-
three (23) in this development; and that the uniqueness is due to the tépography of those three
(3) units when commpared to the other twenty-three (23) in the previously approved development.
b
To obtain variance relief requires a showing that:
(1) ‘The p}operty is unique; and '
(2) If variance relief is denied, petitioner will experience a practical.

difficulty or hardship.

Trinity Assembly of God v. People’s Counsel, 407 Md. 53, 80 (2008).
Accordingly, I find that Petitioner has met the above test.

THEREFORE, IT IS ORDERED, this 23rd day of September, 2014, by the
Administrative Law Judge for Baltimore County, that the Petition for Variance seeking relief
-‘ from the Baltimore County Zoning Regulations (“B.C.Z.R.”): (1) 1B01.1.B.e(5) to permit the
height of Units 1,2 and 6 as depicted on the attached plan, to be 39 ft, 4.8 in. in lieu of the
required 35 fi. maximum within the RTA (Lot 1-5700 Nicken Ct., Lot 2‘-5702 Nicken Ct., and

. Lot 6-5710 Nicken Ct.); (2) to amend the first amended final development plan of lots 1,2 and 6

i
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IN RE: DEVELOPMENT PLAN HEARING & * BEFORE THE 3D
PETITION FOR SPECIAL HEARING g‘ X
W side of Kenwood Avenue; 382 feet S * HEARING OFFICER
of North Avenue
(5705 Kenwood Avenue) * FOR N\

14" Election District *
6" Councilmanic District * BALTIMORE COUNTY
(5705 Kenwood Avenue Property) —
: * g e
Stonewall Development G'f Case No. 14-480 w
Applicant/Developer * (Zoning Case No. 2011-0018-SPH
* ok ok ok ok ok ok ok ok ok %k ok F *

HEARING OFFICER’S COMBINED ZONING RELIEF AND
DEVELOPMENT PLAN OPINION ORDER'

This matter comes before this Deputy Zoning Cc;mmissioner/I-Ieari,ng Officer for
" Baltimore County for a public hearing on a development proposal submitted in accordance with
the development review and approval procesrs contained in Article 32, Title 4, of the Baltimore
County Code (“B.C.C.") and a related' zoning Petition for Special Hearing. Stonewall Capital,
LLC, the developer of the subject'property (hereinafter “the Developer”), submitted for approval a '
redlined Development Plan prepared by DeMario Design Consultants, known as the “5705
Kenwood Avenue Property” and Plan to Accompany Petition for Special.Hearing (hereinafter
referred to collectively as the “redlined Development Plan™) for property located on the west side
of Kenwood Avenue, 382 feet south of North Avenue in the Overlea area of Baltimore CCounty.1
The Developer proposes to develop 26 single-family attached townhomes on 57.1 acres, more or
less, zoned DR 3.5 (0.8 acre) and DR 5.5 (4.3 acres).

* The Developer is also requesting certain zoning relief and has filed a Petition for Special

Hearing pursuant to Section 500.7 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to

! The property was previously known as the “Patrick . Craig Property” with the same property address as above;
however, subsequent to filing the development proposal, the property was foreclosed on by the lending bank, Mid
State Federal S&L Assn., and is now owned by that entity.



approve the accrual of density on a tract split zoned D.R.3.5 and D.R.5.5 in order to permit the
dev;aloiament of 26 t‘qwnehomes, not withstanding B.C.Z.R. Section 1B01.2.A.2 and the
restrictions contained therein. ' |

The p1.'operty was posted with the Notice of Hearing Officer’s Hearing on August 1, 2010
for 20 worléi}:tg days prior to the hearing, in order to inform all interested citizens of the date and

location of the hearing. ‘In addition, notice of the zoning hearing was timely posted on the

property on August 1, 2010 and was timely published in The Jefférsonian in accordance with the-

County Code. -

I;ursuant to this process, a concept plan of the proposed development was prepared and a
Concel;at Plan Conference (’.‘CPC”) Wa_s—held .011 December 12, 2009 at 11:00 AM m the Cou-nty
Office Building. " As the name suggests, the concept plan is a schematic represeﬁtétioﬁ of the

proposed development and was initially reviewed by representatives of the Developer and the

reviewing County Agencies at the CPC. Thereafter, as was also required in the .development :

review-process, notice of a Commimify_ Input Meeting (“‘CIM”) was 'pqsted and scheduled during -
evening hours at a Iocaitioﬁ‘ near the proposed developﬁ_ent. The CIM would proﬁde residents of
the area an opportunity to review and coxﬁmént firsthand on the Concept Plan. In this case, the
CIM was held on February 18, 2010 at 7:00 PM at the Kenwood High School located at 501
Stemmers Run Road, and ‘a- second CIM was held on March 4, 2010 at 7:00 PM at the Overlea
Hig-h School located on XKenwood Avenue, where repreéentatiwfes of the Developer and the County
attended, as well as a number of interested ﬁersorfs from the community. Subsequently, a
Develoi::ment Plan was-prepared b.gsed upon the comments received at thé CPC alid the CIM, and

the Development Plan was submitted for further review at a Development Plan Conference

(“DPC”). At the DPC, the Developer’s consultants and County agency representatives further
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General Notes

1.

P.0. Box 398

2.

3.

m

20.

21.

22.

23.
24,

25.

26.

27.
28.

29,
30.

31.

32.

Owners: Patrick S. Craig
11872 Bright _unmm%o
Columbia, MD 21044-4369

Developer: Stonewall Development LLC
Monkton, MD 2111

Existing Property Information

a. Gross Site Area: 5.2123 AC +/- (Per Description to Accompany Petition)
b. Existing Zoning (Gross Area): DR 3.5/DR 5.5
c. Address of Property: 5705 Kenwood Avenue, Baltimore MD 21206

General Information

a. Councilmanic District: 6th

b. Election District: 6th

c. Census Tract: 240054405001

d. Regional Planning District: 320 .

e. Growth Management Area Community Conservation Area
f. Transportation Zone 0649

m. Tax Map References T™ 81, Grid 23, Parcels 23

. Tax Account # 14-1600008600 ¢ 14-1416060425
i. Deed References L/F 21652/76 & L/F 21656/653
m. ADC Map Reference 36H3

. Watershed Back River

1. Water Service Zone Eastern - Second Zone

m. Sub-Sewershed 47

n. Zoning Map (1"=200') Map No. 084Cl

o. Topo Map . OIT/GIS Tile 081B1/081B3/081C1/081C3
p. Elementary Schoeol Elmwood ES

q Middle School Parkville MS

r. High School Overlea HS

mxﬂmﬂjm rnjnCmo“>vv1oxw39ﬂo_<quoﬁﬂrom:.omm*.o_‘.oma.>30xmmﬂjmnwn_.._o_030n_jo.ﬂ&iﬁnn....«&
near the Kenwood Avenue frontage of the property.

Proposed Land Use: Single family attached.

The property as shown on the plan has been held intact since 1984. The developer's engineer has
confirmed that no part of the gross area of this property as shown on the plan has ever been
utilized, recorded, or represented as density or area to support any off-site dwellings.

Zoning setback requirements (minimum) for: Group House in DR 5.5

Front building face to public street ROW or property line 25'
Side building face to side building face 20"
Side building face to public street ROW or tract boundary 15'
Rear building face to tract boundary or property line 30'
Single family structure to Forest Buffer Easement or

Forest Conservation Easement 35'

All regpired public utilities, sidewalks, and street trees shall comply with Baltimore County
regulations.

The proposed development shall have one access point into the site from Kenwood Avenue for the
residential units.

Proposed Average Daily Trips:
26 units @ 8.5 ADT's/Unit = 221 ADT's

The site is not located within a deficient water or sewer service area on the Basic Services Maps.
The Transportation Services map indicates a level of service of "D."

Parking Regpirements: 2.2 spaces per unit, or 58 spaces.

The stormwater management facilities are based on the 2007 MDE Stormwater Management Policy
and Design Manval. There shall be both stormwater gquality and quantity management provided on' this
site, Water ntn:ww and ...on_gn_:.mo will be achieved on site through via environmental site design features
outlined in the 2007 Manual. These features consist of rain gardens, dry wells and micro-bioretention.
No Baltimore County Stormuwater Management Reservations are proposed, all facilities will be located
in easements. A SKWM pond will be provided in the northwest corner of the property that will mange
the two (2), ten (10), and one hundred (100) year water ntn:ﬁ_ﬁw management volumes. The site is
_onﬂwonr cm_._..IJ the Redhouse Creek watershed which is not designated as an inter-juriedictional
watershed.

Public water is existing within Kenwood Avenue. Water service will be extended in the proposed public
road accessing the site.

u.w.__go Baltimore County Water Supply and Sewerage Mast Plan designation for the property is W1 and

Public water and sewer is proposed for all DR 3.5/DR 5.5 land within the site.

A minimum 10-foot wide drainage and utility easement along all bordering property lines which are
not adjacent to County right-of-way. Storm drain reservations shall be provided.

Envirenmental:

no clearing _um_..n ._jm construction or disturbances of vegetation in the Forest
Conservation Easerment and Forest Buffer Easement except as permitted by Baltimore County
Department of Environmental Protection and Resource Management.

otective Covenants Note:

ny Forest Conservation Easement and Forest Buffer Easement shown hereon is subject to
protective covenants which may be found in the Land Records of Baltimore County and which
restrict disturbance and use of these areas.

n.> Iv&...omoo_om_uon_ Wovowanso_mjs_..oj.ﬂaja&m,o*..on._..mmovo_‘&rgo_uoojm_onno:nc.)wo:.SV\E;Iﬂro
Development Plan.

d. This site does not lie within the limite of the Chesapeake Bay Critical Area. No additional
information is requested by the Department of Environmental Protection and Resource Management
to determine compliance with the Critical Area Location Protection Program pursuant to Section

26-442(a).

e. A Preliminary Forest Conservation Plan and worksheet has been filed independently of this plan in
accordance with Section 33-6-109,

f. Insufficient space exists to meet forest conservation obligations on site, and a request has been
made to acquire 1.0 acres of forestation credit in an approved, off-site Baltimore County Forest
Conservation Bank Site.

Local Open Space regpirements:

d. Open Space Regpired: 16,900 sf Active and 9,100 Passive (or a combination thereof as specified
in Section 111.D.3).

b. Open Space Provided: 9100 ef. passive. A waiver is to be requested and fee-in-lieu to be paid for
active open space reqgpired.

All proposed signs shall conform to Baltimore County signage regulations (Section 450, BCZR).
Review and approval of signs shall ocecur prior to the issuance of building permit.

There are no known regulated plant or wildlife communities or areas of critical state concern
associated with this site. An inquiry is pending per Maryland Departrment of Natural Resources review.

There are no known archaeclogical sites located on this property.

The areas between the sight lines and the curb line must be cleared, graded, and kept free of any
obstructions.

Jacent Roa t+ 120 LF @1 PU / 40 LF = 3.0 PU
Interior Road: t 1020LF @1 PU/ 20 LF = 51.0 PU
Parking Regpirement: + 11 SP. @1 PU/ 12 SP., = 1.0 PU
SM t 900 LF @1 PU/ I5LF = 60.0 PU
Local Open Space t O SF @1 PU/ 1500 SF = 0.0 PU
Total Regpired: 115.0PU

¥ A waiver has been sought for the provision of Local Open Space.

erstory Trees 62.0 PU

Ornamental Trees 155 PU
Evergreen Trees 13.0 PU
Shrubs 33.0 P.U
Total Shown 123.5 PU

«mo__._)omo.‘.njno_uc.xuomomo:?.moomnrn_.jn:n rn:mmnn.wo 1_03.33& EQJSJJ nommmjfn#c&:m
caleulations and species selection will be provided on the Final Landscape Plan.)

>3<+.mx¢c__.ocmom....o:_cjginﬂonjoﬁmnmg;ooﬁ ﬁnlnm:m n_,.nnm_._n:womon11nnmonnmaoq.om_onaﬂro:orﬂ
away from adjacent residential sites and public streets.

Previous Zoning History for thie property, Case No. 2011-0018-SPH and Case No. 2015-0025-A.

All subsegpent plans including record plats must note that the area between the sight line and
curb line mush be cleared,graded, and kept free of any obstructions.

All garages will be single loaded and alternating.
Addresses will be #5701 to #5753 on the new public road.
There is no 100-Year floodplain on the site.

There are no historical structures on the site.
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DEDICATION TABLE

THE FOLLOWING RIGHTS OF WAY ARE TO BE CONVEYED TO BALTIMORE
COUNTY BY THE DEVELOPER/OWNER OF THIS PROPERTY AS A CONDITION
OF APPROVAL OF THESE PLANS.

TYPE OF CONVEYANCE NO. TOTAL AREA
HIGHWAY WIDENING 1 0.05+ AC.
ACCESS EASEMENTS 3 N/A
DRAINAGE ¢ UTILITY EASEMENTS N/A N/A
FOREST BUFFER EASEMENTS ! 0.02+ AC.
FOREST BUFFER AND FOREST | 03+ AC.
CONSERVATION EASEMENTS
FOREST CONSERVATION EASEMENTS | 0.7+ AC.
ROADS N/A N/A
SIGHT LINE EASEMENTS N/A N/A

*NOTE: TOTAL AREAS SHOWN IN THIS TABLE ARE APPROXIMATE
ONLY. REFER TO THE RECORD PLAT OR FIGHT OF WAY DRAWING

FOR EXACT AREAS.
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SITE DEVELOPMENT PROPOSAL
Dwelling Type Proposed Parking Parking| Open Space Open Space| Average Phase Development
Units Required Provided Required Proposed Daily Schedule
(acres) Trips
Town House 26 68 68 0.6 2.0 221 = —
Total 26 68 68 0.6 0.0 221 — -

Garage units 25 feet
Non—garage units
Perpendicular parking 13 feet
Parallel parking 15 feet
From side building face to:
Side building face 25(20) feet
Public street right—of—way 25 feet
From rear building face to:
Rear property line or 30 feet
Public street right—of—way 45 feet

Any building face to:

Tract boundary 30 feet

Additional setbacks:

Setbacks for buildings located adjacent to
arterial roadways shall be increased by an
additional 20 feet.
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EXHIBIT NO.

DATA SOURCES:

EXISTING TOPOGRAPHY AND BOUNDARY SHOWN PER
FIELD SURVEY BY DEMARIO DESIGN CONSULTANTS,
INC. CONDUCTED IN NOVEMBER, 2009. EX.
ENVIRONMENTAL FEATURES SHOWN PER PLANS BY
GERHOLD, CROSS ¢ ETZEL & ECO-SCIENCE
_umgummmﬂoz.krm\ DATED AUGUST, 2009.
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BALTIMORE, MD 21212 BALTIMORE, MD 21212
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