IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(4010 Briar Point Road) * OFFICE OF
15" Election District
6" Council District * ADMINISTRATIVE HEARINGS
David H. & Tyler D. Eggelton

Legal Owners * FOR BALTIMORE COUNTY
Petitioners % Case No. 2017-0284-SPHA

" * * % * #* * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration of
Petitions for Special Hearing and Variance filed on behalf of David H. Eggleton & Tyler D. Eggleton,
legal owners (“Petitioners”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R”) to permit a single lot of record and proposed dwelling that is
not a subdivision and that was in existence prior to September 2, 2003 to have an area of 1.04 acres in
lieu of the required 1.5 acres. In addition, a Petition for Variance seeks: (1) to permit a garage to be
located in the front yard of a dwelling in lieu of the rear yard; (2) to permit a garage with a maximum
height of 18 fi. in lieu of the required 15 ft.; and (3) for the proposed dwelling, to permit side yard
setbacks each to be 30 ft. in lieu of the required 50 ft. A revised site plan was marked and accepted
into evidence as Petitioners’ Exhibit 1.

Owners David H. and Tyler D. Eggelton and surveyor Bruce E. Doak appeared in support of
the requests. There were no protestants or interested citizens in attendance. The Petition was
advertised and posted as required by the Baltimore County Zoning Regulations. Substantive Zoning
Advisory Committee (ZAC) comments were received from the Bureau of Development Plans Review
(DPR), the Department of Environmental Protection and Sustainability (DEPS) and the Department

of Planning (DOP). None of the reviewing agencies opposed the requests.
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The subject property is approximately 1.04 acres in size and is zoned RC 5. Mr. Doak testified
the lot was created by deed in 1959. See Petitioners’ Ex. 2. The waterfront property is unimproved
and Petitioners propose to construct a new single-family dwelling on the lot. Petitioners also plan to
construct a detached garage in the front yard, and a revised site plan was submitted (Petitioners’ Ex.
1) showing the garage has been relocated to be on a line even with the front fagade of the existing
dwelling at 4016 Briar Point Road, as requested by the DOP. Zoning relief is required for both the
dwelling and accessory building.

SPECIAL HEARING

The special hearing request concerns the 1.04 acre lot, which does not satisfy the 1.5 acre
minimum lot size in the R.C. 5 zone. The pertinent regulation states a “lot having an area of less than
I /2 acres may not be created in an R.C. 5 zone.” B.C.Z.R. §1A04.3.B. (emphasis added). This lot
was “created” in 1959, well before the adoption of the R.C. 5 regulations, which begs the question of
whether zoning relief is required in the first instance. Even so, the Regulations provide certain
“exceptions to minimum lot size,” and as pertinent here indicate a lot which does not satisfy the
“minimum acreage requirement” may be approved by special hearing. Id.

As is frequently the case, the Regulations do not provide a standard by which such a special
hearing request should be judged. The Regulations expressly state the relief is by way of “special
hearing under Article 5” rather than a variance, and as with all zoning requests the relief should not
be granted unless Petitioners can establish the health, safety and general welfare of the public will
not be negatively impacted. B.C.Z.R. § 600.1. Based on the revised site plan and other exhibits, I do
not believe granting the special hearing request will have a detrimental impact upon the community.

The lot is slightly over one acre in size, and it appears based on an aerial photo (Pet. Ex. 3) as

if other homes in the area are situated on parcels of a similar size. In addition, Petjtj bmitted
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elevation drawings (Pet. Ex. SA & 5B) which indicate the home will be well-designed and attractive,
and a condition will also be included in the final order requiring Petitioners to satisfy the R.C. 5
Performance Standards.
VARIANCE
A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty or
hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).
Petitioners have met this test. The lot is narrow and deep (approximately 100 ft. x 450 ft.); this
irregular shape renders the property unique. Petitioners would experience practical difficulty if the
regulations were strictly interpreted because they would be unable to construct the proposed
improvements. Finally, as demonstrated by the lack of County and/or community opposition, I do
not believe granting the requests would have a detrimental impact upon the community.
THEREFORE, IT IS ORDERED this 14" day of June, 2017, by this Administrative Law
Judge, that the Petition for Special Hearing filed pursuant to § 500.7 of the Baltimore County
Zoning Regulations (“B.C.Z.R”) to permit a single lot of record and proposed dwelling that is not
a subdivision and that was in existence prior to September 2, 2003 to have an area of 1.04 acres in
lieu of the required 1.5 acres, be and is hereby GRANTED.
IT IS FURTHER ORDERED that the petition for variance: (1) to permit a garage to be
located in the front yard of a dwelling in lieu of the rear yard; (2) to permit a garage with a maximum

height of 18 ft. in lieu of the required 15 ft.; and (3) for the proposed dwelling, to permit side yard

setbacks each to be 30 ft. in lieu of the required 50 ft., be and is hereby GRANTED.
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The relief granted herein shall be subject to and conditioned upon the following:

1. Petitioners may apply for necessary permits and/or licenses upon
receipt of this Order. However, Petitioners are hereby made aware
that proceeding at this time is at their own risk until 30 days from
the date hereof, during which time an appeal can be filed by any
party. If for whatever reason this Order is reversed, Petitioners
would be required to return the subject property to its original
condition.

2. Petitioners must prior to issuance of permits comply with critical
area and flood protection regulations.

3. Petitioners must prior to issuance of permits satisfy the R.C. 5

Performance Standards, as determined in the sole discretion of the
DOP.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

W BEVERUNGEN
Administrative Law Judge

JEB/sln for Baltimore County
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KEVIN KAMENETZ LAWRENCE M. STAHL
County Executive Managing Adminisirative Law Judge
JOHN E. BEVERUNGEN

Administrative Law Judge

June 14, 2017

David Eggelton

Tyler Eggelton

913 Ridgebrook Road, Suite 216
Sparks, Maryland 21152

RE: Petitions for Special Hearing and Variance
Case No. 2017-0284-SPHA
Property: 4010 Briar Point Road

Dear Petitioners:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

N bsrs

E. BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:sln
Enclosure

c:  Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland, Maryland 21053

Office of Administrative Hearings .
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 41(-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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iy PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address MM&M which is presently zoned ___&cg

Deed References: LE /2 10 Digit Tax Account # / & s £ ¢ n 1 $ & o
Property Owner(s) Printed Name(s) vio 4. £g4 & T3 L3, : )

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1._X_ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

SE & TRACHEL SHEET

2 a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3.__X aVariance from Section(s)

SEE Aricuso SoEET

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficuity or indicate beiow “TO BE PRESENTED AT HEARING". If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

I. or we, agree o pay expenses of above petition(s), advertising, posting, etc. and further agree to and are 10 be bounded by the zoning regulations
and restrictions of Baitimore County adopted pursuant to the zoning taw for Baitimore ;

Legal Owner(s) Affirmation: |/ we do 5o solemniy declare and affirm, under the penalties of perjury, that |/ We are the legal owner(s) of the propernty
which is the subject of this / these Petition(s),

Contract Purchaser/Lessee: Legal Owners (Petitioners):
" DARVID 4 FoeL ey  THLEE D SHbLeies

Namae- Type or Print mymmlﬂmt ) Name #2 ~ Type or Print
O T O £

Signature A7 / 2 Signature #1 *—" Signature # 2 g
* QI3 UORAROK g SPAKS D>

Mailing Address City \A tate Mailing Address City State

/ / ﬂ.v\\‘"\ A UISL . YyT B 24 1320 ,'VIFM%;&CQW-Q‘”‘
Zip Code Telephone # D T @hai Address “Zip Gode Telophone # Email Address
Attorney for Petitiongcﬁ\\l f epresentative to be contacted:

a® ‘\\ \ —vcs £. Leoaw
v v Bryes & Lodw Lovwsversasg
Name- Typ@%gﬂ Name - or Print
'O-.io
Signatur e
ignature ) .

Mailing Address By =~ City State

3 ’ 2/083 | GO -FP0E |
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

BLOG (B BB CE EDONL COb SVt ondl . COM

CASE NUMBER_2¢/7- 284 - 5244 Filing Date <4 /20¢ /7 Do Not Schedule Dates: Reviewer_J) 2

REV. 10/4/11




Requests for 4010 Briar Point Road

Special Hearing

To permit a single lot of record and proposed dwelling that is not a subdivision
and that was in existence prior to September 2, 2003 to have an area of 1.04
acres in lieu of the required 1.5 acres and does not meet the required setbacks.
(undersized lot)

Variances

1) To permit a garage to be located in the front yard of a dwelling in lieu of
the rear yard.

2) To permit a garage with a maximum height of 18 in. in lieu of the required
15 ft.

3) For the proposed dwelling, to permit side yard setbacks each to be 30 ft.
in lieu of the required 50 ft.

o



Zoning Description

4010 Briar Point Road- 1.04 Acre Lot
Fifteenth Election District Sixth Councilmanic District
Baltimore County, Maryland

Beginning at a point on the north side of Briar Point Road, approximately 275 feet
easterly of the centerline of Bay Drive, thence running on the north side of Briar Point
Road and running with and binding on the outlines of the subject property, the
following course and distance, viz 1) North 55 degrees 24 minutes East 101.05 feet,
thence leaving Briar Point Road and continuing to run and bind on the outlines of the
subject property, the three following courses and distances, viz. 2) North 26 degrees
21 minutes West 455.67 feet, 3) South 56 degrees 10 minutes West 100.86 feet and 4)
South 26 degrees 21 minutes East 457.03 feet to the point of beginning.

Containing 1.04 acres of land, more or less.

This description is part of a zoning petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com

20t7- 28<- SPHA
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'Ilil Ii AL llmilll s \ \II I}l\(.m){ P
501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000
800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 4967941

Sold To:

David Eggleton - CU00600444
913 Ridgebrook Rd

Ste 216

Sparks Glencoe,MD 21152-9467

Bill To:

David Eggleton - CU00600444
913 Ridgebrook Rd

Ste 216

Sparks Glencoe,MD 21152-9467

Was published in "Jeffersonian", "Bi-Weekly", a newspaper printed and published in Baltimore
County on the following dates:

May 23, 2017
NOTICE OF ZONING HEARING i The Baltimore Sun Media Group
Tne Administrative Law g e of Saitmors ’ o
mnmawm%w W"“"" By s: W‘Zémw
: 'a”m' "'1°nm-m° By
4010 Bria POt ROBC, ¢ . E/of centerine of Bay Drive Legal Advertising

| 1stn ig;;glgn mst;m sth Camcnmamq D"lstrm




Bru.. E. Doak Consulting, LLC

3801 Baker Schoolhouse Road
Freeland, MD 21053
o 443-900-5535 m 410-419-4906
bdoak@bruceedoakconsulting.com

CERTIFICATE OF POSTING

May 24, 2017
Re:
Zoning Case No. 2017-0284-SPHA

Legal Owner: David & Tyler Eggleton
Hearing date: June 12, 2017

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 4010 Briar Point Road.

The sign was posted on May 23, 2017.

Sincerely,
'{fﬁf -
e E. Doak

MD Property Line Surveyor #531

See the attached sheet(s) for the photos of the posted sign(s)

Land Use Expert and Surveyor
r—— e ———————————— S —————

i



ZONING NOTICE

CASE NO. 2017-0284-SPHA
4010 Briar Pownt Road
A PUBLIC HEARING WILL BE HELD BY THE
ADMINISTRATIVE LAW JUDGE
IN TOWSON MARYLAND
PLACE: Room 205 JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE TOWSON, MD 21204

DATE & TIME: Monday June 12, 2017 11:00 aMm

SPECIAL HEARING 1) TO PERMIT A SINGLE LOT OF RECORD AND
PROPOLED DWELLING THAT 15 NOT A SUBDIVISION AND THAT WAS n
EXISTENCE PRIOR TO SEFTEMBER > ZDOJ TO HAVE AN AREA OF 1.04

ACRES 1m LIEV OF THE REQUIRED 1. % ACRES AND DOES NOT MEFT THY
REQUIRED AF TRAGK™S UNDERSIZED LOT).

:::‘;::“ ;;"t" FERMIT A CARAGE T BE LOCATED I8 Treg FRONT
iy LUING M LIBU OF THE REAR YARD Z) TO PERMIT A
ok WiITH A.MAJI“MIII HEWHT OF 18 FY. IN LIEu OF THE
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 23, 2017 Issue - Jeffersonian

Please forward billing to:
David Eggleton 443-324-1320
913 Ridgebrook Road, Ste. 216
Sparks, MD 21152

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baitimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0284-SPHA

4010 Briar Point Road _

N/s Briar Point Road, 275 ft. Efof centerline of Bay Drive
15! Election District — 6t Councilmanic District

Legal Owners: David & Tyler Eggleton

Special Hearing to permit a single lot of record and proposed dwelling that is not a subdivisior
and that was in existence prior to September 2, 2003 to have an area of 1.04 acres in lieu of the
required 1.5 acres and does not meet the required setbacks (undersized lot). Variance 1. To
permit a garage to be located in the front yard of a dwelling in lieu of the rear yard. 2. To permit
a garage with a maximum height of 18 ft. in lieu of the required 15 ft. 3. For the proposed
dwelling, to permit side yard setbacks each to be 30 ft. in lieu of the required 50 ft.

Hearing: Monday, June 12, 2017 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL. 7
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ ARNOLD JABLON

County Executive Deputy Administrative Officer
Director,Department of Permits,
Approvals & Inspections

May 10, 2017
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2017-0284-SPHA

4010 Briar Point Road

N/s Briar Point Road, 275 ft. E/of centerline of Bay Drive
15t Election District — 6t Councilmanic District

Legal Owners: David & Tyler Eggleton

Special Hearing to permit a single lot of record and proposed dwelling that is not a subdivision
and that was in existence prior to September 2, 2003 to have an area of 1.04 acres in lieu of the
required 1.5 acres and does not meet the required setbacks (undersized lot). Variance 1. To
permit a garage to be located in the front yard of a dwelling in lieu of the rear yard. 2. To permit
a garage with a maximum height of 18 ft. in lieu of the required 15 ft. 3. For the proposed
dwelling, to permit side yard setbacks each to be 30 ft. in lieu of the required 50 ft.

Hearing: Monday, June 12, 2017 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

J‘; f’. o

Armnold Jablon
Director

AJ:ki

C: David & Tyler Eggletbn, 913 Ridgebrook Road, Ste. 216, Sparks 21152
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 23, 2017 .
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
© www.baltimorecountymd.gov



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Iltem Number or Case Number: _ 2¢/7- 28 - S,L4

Petitioner: _avio H. & Towme D £ aaleroa

Address or Location: For0 L32r42 Pryr (oao éfdmnng— o 2s220

PLEASE FORWARD ADVERTISING BILL TO:
Name: L yvo Ezororomn

Address: 2/3 ﬂocr&%&@m— 2/é

S uees Mo 2r152

Telephone Number: <d43- 324- s320

Revised 2/20/98 - SCJ



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Qfficer
- Director, Department of Permits,

Tune 7. 2017 Approvals & Inspections

David H Eggleton

Tyler D Eggleton

913 Ridgebrook Road

Sparks MD 21152

RE: Case Number: 2017-0284 SPHA, Address: 4010 Briar Point Road

To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on April 20, 2017, This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw
Enclosures

c: People’s Counsel
Bruce E Doak, 3801 Baker Schoolhouse Road, Freeland MD 21053

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



AT Larry Hogan, Govemnor
R woyd K. Rutherford, Lt. Governor
G Pete K. Rahn, Secretary

MARYLAND DEPARTMENT Gregory Slater, Administrat
OF TRANSPORTATION.  tatetlofway —— e e

Date: *//Z 0// V4

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 2ey7-028 4 = AHK -
%ﬂcl&/ lé/c'fa/q/u/i VMJ’W‘-"P
avid A, tﬂJ '770)« z 7://&”2) Ec j/-t’ e

Hoto gﬂm r powr,f Dﬂ

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

Dt OAZ2 L.

Wendy Wolcott, PLA
Metropolitan District Engineer — District 4
Baltimore & Harford Counties

WW/RAZ

Maryland Department of Transportation
State Highway Administration
320 West Warren Road, Hunt Valley, MD 21030
410.229.2300 | TTY 800.735.2258 | roads.maryland.gov
My telephone number/toll-free number is 866.998.0367
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 5/10/2017
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale

Director, Department of Plannin A
. . MAY 12 ;017

RECEIVED |
|
|
|
|
|
|

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS OFFICE OF
Case Number: 17-284 ADMINISTRATIVE HEARINGS
INFORMATION:
Property Address: 4010 Briar Point Road
Petitioner: David H. Eggleton, Tyler D. Eggleton
Zoning: RC 5

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for a special hearing to permit a single lot of record
and proposed dwelling that is not a subdivision which was in existence prior to September 2, 2003 to have
an area of 1.04 acres in lieu of the required 1.5 acres and does not meet the setback requirement. The
Department has also reviewed the petition for variance to permit a detached accessory structure (garage)
to be located in the front yard of a dwelling with a maximum height of 18 inches [sic] (feet) in lieu of the
required rear yard and 15 feet respectively and to permit a proposed single family dwelling with side yard
(property line) setbacks of 30 feet in lieu of the required 50 feet.

A site visit was conducted on May 2, 2017. In response to preliminary Department comments, the
petitioner’s representative submitted a revised plan detail received by the Department on 5/3/2017 placing
the proposed garage on a line even with and behind the front fagade of the existing dwelling at 4016 Briar
Point Road.

The Department has no objection to granting the petitioned zoning relief conditioned upon the revised
garage location as shown on the aforementioned detail being incorporated into the site plan submitted in
support of the petition.

Please be advised this site is subject to the RC 5 Performance Standards as listed in BCZR § 1A04.4 and
architectural elevations must be submitted to the Department of Planning for review at the time of
building permit application.

s:\planning\dev rev\zac\zacs 2017\17-284.docx



» Date: 5/10/2017
Subject: ZAC #17-284
Page 2

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by: Division Chief:
W‘yd T. Moxley ( Kathy Schlabach
AVA/KS/LTM/ka

c¢: Krystle Patchak
Bruce E. Doak, Bruce E. Doak Consulting
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev revi\zac\zacs 2017\17-284.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: May 8, 2017
SUBJECT: DEPS Comment for Zoning Item  # 2017-0284-SPHA
Address 4010 Briar Point Road
(Eggleton Property)

Zoning Advisory Committee Meeting of May 1, 2017.

The subject property is located within the Chesapeake Bay Critical Area. According to
BCZR Section 500.14, no decision shall be rendered on any petition for special
exception, zoning variance, or zoning special hearing for a property within the Critical
Area until the Department of Environmental Protection and Sustainability (EPS) has
provided written recommendations describing how the proposed request would:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding lands;

The subject property is located within a Limited Development Area (LDA), and is subject
to Critical Area lot coverage requirements. Critical Area lot coverage differs from BCZR
lot coverage and is defined in Natural Resources Article §8-1802(a)(17), as follows:

(17) (i) “Lot coverage’ means that percentage of total lot or parcel that is:

1. Occupied by a structure, parking area, driveway, walkway, or roadway; or

2. Covered with gravel, stone, shell impermeable decking, a paver, permeable pavement,

or any manmade material

(ii) “Lot coverage” includes the ground area covered or occupied by a stairway or
impermeable deck.

(iii) “Lot coverage” does not include:

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet

FiIes\Content.Outlook\XEGA]QOV\ZAC 17-0284-SPHA 4010 Briar Point Road.doc



1. A fence or wall that is Iess than 1 foot in width that has not been constructed with a
Jfooter;

2. A wallway in the buffer or expanded buffer, including a stairway, that provides direct
access to-a communily or private pier;

3. A wood mulch pathway; or
4. A deck with gaps to allow the water o pass Jreely.

The subject property comprises approximately one acre. In order to minimize impacts
to water quality, the applicant must comply with the LDA lot coverage requirements,
which, for a property this size, is a maximum of 15% of the property size (approx. 6,534
sf). The petitioners are requesting to permit a proposed, detached garage to be located .
in the front yard of a future dwelling in lieu of the rear yard; to permit a garage with a
maximum height of 18 feet in lieu in the required 15 feet; and for the proposed dwelling,
to permit side yard setbacks each to be 30 feet in lieu of the required 50 feet. The
property is also-located within a Modified Buffer Area.(BMA), which further restricts lot
coverage and structures within 100 feet landward of mean high water (100 foot buffer).
According to the plan submitted for this review, there are no proposed impacts within the
100 foot buffer. By granting the petitioners’ requests, impacts to water quality will be
minimized by compliance with the LDA lot coverage regulations, and MBA requirements.
Depending on what is proposed by a building permit application(s), this may include
compliance with forest clearing regulations, an application for a Critical Area variance,
and/or the recordation of a Critical Area Easement on the property, in the land records
of Baltimore County. The LDA regulations also require 15% afforestation, which
equates to 13 trees for a property this size. Existing trees will be counted toward this
requirement.

2. Conserve fish, wildlife, and plant habitat; and

The current development proposal for the property will be reviewed for application
of the LDA and MBA requirements, which will improve buffer functions, and conserve
fish, wildlife and plant habitat in the Chesapeake Bay.

3. Be consistent with established land use policies for development in the Chesapeake
Bay Critical Area which accommodate growth and also address the fact that, even if
pollution i$ controlled, the number, movement and activities of persons in that area can
create adverse environmental impacts. :

Tﬁe requested items by the petitioners will be consistent with established land use

_ polzczes provided that the applicants meet all LDA and MBA requirements applzcable to -

the proposal. The request, if granted, will minimize environmental impacis.

Reviewer: Thomas Panzarella; Environmental Impact Review
May 8, 2017

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 8, 2017
Department of Permits, Approvals
And Inspections

FROM: Dennis A. Kexnedy, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For May 1, 2017
Item No. 2017-0284

The Bureau of Development Plans Review has reviewed the subject zoning
Items and we have the following comment.

Prior to building permit application the petitioner must contact the office of the
Director of Public Works to determine the flood protection elevation, so that the
floor elevation can be set.

DAK:CEN

cc:file
ZAC-ITEM NO 17-0284-05012017.doc



MEMORANDUM

DATE: July 17, 2017

TO: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2017-0284-SPHA - Appeal Period Expired

The appeal period for the above-referenced case expired on July 14,
2017. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the *pick up box.’

c: //Case File
Office of Administrative Hearings



RE: PETITION FOR SPECIAL HEARING % BEFORE THE OFFICE
AND VARIANCE
4010 Briar Point Road; N/S Briar Point Road, * OF ADMINSTRATIVE
275" E of ¢/line of Bay Drive
15" Election & 6™ Councilmanic Districts ~ * HEARINGS FOR
Legal Owner(s): David & Tyler Eggleton
Petitioner(s) " BALTIMORE COUNTY

* 2017-284-SPHA

* * * * * * * * * % * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

%M @ Zw-zmﬂxfﬂa’z'f

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Ol S ponte
CAROLE S. DEMILIO

Deputy People’s Counsel
RECEIVED Jefferson Building, Room 204
APR 26 2017 105 West Chesapeake Avenue
Towson, MD 21204
—_— (410) 887-2188
CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 26th day of April, 2017, a copy of the foregoing Entry
of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland, Maryland
21053, Attorney for Petitioner(s).

gjjﬂ M Zwr meqmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



SDAT: Real Property Search

Real Property Data Search

Search Resuit for BALTIMORE COUNTY

Page 1 of 2

View Map

View GroundRent Redemption

View GroundRent Registration

Account ldentifier:

District - 15 Account Number - 1516001980

Owner Information

Owner Name: EGGLETON DAVID H Use: RESIDENTIAL
EGGLETON TYLER D Principal Residence: NO
Mailing Address: UNIT 216 Deed Reference: {38733/ 00128
913 RIDGEBROOK RD
SPARKS MD 21152-
Location & Structure Information
Premises Address: 4010 BRIAR POINT RD Legal Description: 1.04 AC

BALTIMORE 21220- NWS BRIAR PCINT RD
Waterfront FRONTS GOOSE HARB
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: , Year: No:
0098 0006 0169 0000 2015 Plat
Ref:
Special Tax Areas: Town: NONE
Ad Valorem:
A Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County
Built Area Area Area ' Use
1.0400 AC 34
Stories Basement Type Exterior Full/Half Bath Garage L.ast Major Renovation
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2015 07/01/2016 07/01/2017
Land: 130,200 130,200
Improvements 1,000 1,000
Total: 131,200 131,200 131,200 131,200
Preferential Land: 0 0

Transfer Information

Seller: PAZOUREK JOSEPH A JR

Date: 03/15/2017

Price: $119,900

Type: ARMS LENGTH IMPROVED Deed1: /38733/ 00128 Deed2:
Seller: PAZOUREK JOSEPH A,JR Date: 09/15/2004 Price: $0
Type: NOCN-ARMS LENGTH OTHER Deed1: /20650 00704 Deed2:
Seller: PAZOUREK JEROME E Date: 04/06/1990 Price: $0
Type: NON-ARMS LENGTH CTHER Deed1: /08448/ 00003 Deed2:
Exemption Information

Partial Exempt Class 07/01/2016 07/01/2017

Assessments:

County: 0co 0.00

State: 000 0.00

Municipal: 000 0.00]0.00 0.00|0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: No Application

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

6/9/2017
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This Deed._. Made thls ~ —— /&b —— doy of  Docanber

in the year one thousand nine hundred and fifty-nine , by and between

- Juna Homer Lee and Ferdinand €. Lee, her husband,

of Collier County,State of IMlorlda, TNAKESTREBENEEEANA, of the first part, ond

- Jerome E, Pazourek and Evelyn K, Pazourek, his =ister, -

_ of the second part.

Witnessoih, that in consideration of the sum of Five Dollars and other valuadble
conslderation; receipt of wnich is hereby acknowledged, -

thesaid Jane Homer Lse and Pardinand ¢. Lee, her husband,

do  grantand convey untothesald Jerome E, Pazourek and Evelyn K. Fazourek,
nis sister, as Joint tenants, and not as tenants {n common, the survivor

of them, their assigns and the survivoer's - -

helrs and assigns, In fee simple, all that lot and parcel of the ground, situate, Iying and being in

Balti-ore County,3tate of .aryland oaforesaid, and described os follows, that is to say:—

Beginuing forthe  su-s at a point pon the northwes! slde ol burke Road
(20 feet wide) at the 2nd of the sacond or South 18 degrae 18 minute Hast
456,90 foot 1ine of the percel of land which by deed dased July 13, 1956
and recorusd among the land racerds of saltlrore County 1in liber G.L.3,
Yo, 2982, folio 43, uad wirinh was conveyed by Janet H. Aughes %o Jascph
3. Orzolek ané Julia Orzolek, his wife, and running thence binding on
sald northwest side of Burke Read, with the use thereof in coamon with
pthers, ( the courses hsrein being referred to the True “a~idian esta-
bilshed by Baltimore County Metropolitan Distriet) Horth 5% dacrees 24
miqutes Tast 101.05 fuet, thence northwesterly rarallel te and 190 feet
rortheasterly measured at rirat anples from salce seco 4 line in the con-
yeyance from Hurhes to Orzelek, Uorth 26 defrees 21 minutes Vest L5557
feet to the waters of Gooss ¥arl or Cresk, thenee bindlng on sald shore
1inz, South 56 degrees 10 minutes West 100.86 feet to tho beglaoning of
sald second line in the conveyance [rom Hughes to Orzolek, thence with and
‘binding on said second line, 3outh 26 degrees 21 minutes Zast 157,03 feet

to the place of ‘beginning.
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My Neighborhood Map Baltimore County

My Neighborhood

This data is only for general information purposes only. This data may be]
inaccurate or contain errors or omissions. Baltimore County, Maryland
does not warrant the accuracy or reliability of the data and disclaims all
warranties with regard to the data, including but not limited to, all
warranties, express or implied, of merchantability and fitness for any
particular purpose. Baltimore County, Maryland disclaims all obligation
and liability for damages, inciuding but not limited to, actual, special,
indirect, and consequential damages, attorneys’ and experts’ fees, and

COUrt €O~ '~ 7 == = ekt =f mcinina funan as in camaackian with tha

use of ¢
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EXHIBIT NO. e




WAL oD% o ek
IO GumaTe ove s
013 comMPLANCE vETeoD
MALDUTORY AND PRESCRETIE FROVBNE
MAOI1T ATEC SSULATION  RAMED WEEL TRUBSES.
" an
mazat
20 O RIS CONTIIDUE MAATION
MADINT BABOMENT AALL MATON
BARIS FOL PACED CONTMANS e TESELSTED BATTS
ezt A s
R0 FOR FACED CONTROMS DATTY Flas, “C0uT
FROM FLOOR ABOVE TO e SRADE LEVEL
A T ERTICALL Y (R SO TR L~ A ADDTICN. 34
wacai ABULATION OVER INCONOTIONED SMACE
R BATT BEAATON
BACH1  PNDO VAL £ B5E
[
ey teaxy
mac3ae saow FLOORS BT THAN 1T DELOM SRADE.
B0 RGO oA san
ETER 307 RORZOAT A D% 56 R
waga34 ATTE
AT ACCESS SGUTTLE P BE FEATMERSTRITED
D AT
WADZA BTN THERMAL BNVELDFE (AR LEAKASE)
PR Wit AT TONe L BE S0
R T BECTION OF TME 013 £5C AW CauLr

FASKETS
DARRER 5F SUTABLE MATERIAL
RA03A1 BADAS EN/ELOPE TEHTMESS TEST

IS LEET I BTG TON GANERIS LBTED 1 TAOLE 403412
4 BLONDR DOOR AR ML TRATION TEET SedhLl BE PERFORMT!
AL TS SR LSO BECTION RSO 4 OF TE 3073 R

wao3es Fmem,

Wicias mecesseD
EEEIHD LMAREY M TALLLD & T DA DN el
DVELIFE Setil BE MALED T LT AR

wagait

FER 3072 £5C BECTION 403 |

B0 TTAR MSaL T e £ OVER
94 PELT OVER 1/ D88 W W CorB

macyz1

ezt

FENT & SEAT PLAP GTSTEM Sk VIS SUPFLEMENT AR SLECTRE
RESETANCE AT & USED TE THERTUTA” forail. FREDNT Tl

e
SRS EATHS LOAD.

R erare DUCTH LOCATED.
pere

It o) AR reL B SO 070 Tt une
TR A DT T AR ATOMATIC, O SRAVT
AT BENG BHALL SOMELT AT RTS8

e B
& e OF TR O AL LAs (LT AT B
SEFTCACT LA

AeTER renTER
A BTG ESTASLSHES BT Nadia

50 vEaR asraLT
. PELT OvER LT o0 T W

TehL i SO

Sommt SCAVECMRD PRI

TIIT
EITIITIIIITT

TILIIITI

T

|~ us0 srem. o s
PGB

=2 ; =

16 EXTERIOS. SRADE - TAFBRED
FoERsLAss SoLAm.

s v e

A !I!IE il IIHI

| [ OO D000

e
q
> ]
. Il
et oo q
N
*
& oo
i
R itk e e i
{ I

SRRGACE DODR STYLE § APPRORATE. R R DA Ao B
| GAORAY SALLENY SERES SSuLATED STEEL DOORS R/ OPENERS AND REKOTES

m‘r ELEVATION (STREET FRONT)

3

PETITIONER’S

EXHIBIT NO

FLOOD NOTES:

| PER BALTRORE CoamTy e 47 10) FART 3
SOLEY TOR Pkt S e D
o e St

AL MTERR Paiid.
P

3 FER T MacTRaORE SOVTY BTG COTE

ELEVATION Seni L BE COMSTRLCTES OF FLOGCT

£O08 thus 4r0) et 1203 snses s

™ Bwan v mOLYBOMSD
BN wmRANG
Lo inmemes

FommsAh
PR oL 3 STERL
LT BrEEDR o

it sl g )

e $TCmASE ~nT BE
LS, Bk e #008 BB

el 4%10) PART 134 5. AREAS BELOR g PLOCT PROTESTON
RESSTANT MATERALE FRE PEOTECTON $TLL APTLES.

Tt FLOCD SRCTECTON

PGATED BELGN TeE FLOGT.

CYRYA

soal /47 = 10"

EATE

10Ffq

erTho

DPESIGN INC.

SBL CUSTOM HOME




O TEAR ADPUALT CmOLEY VDR
Tom FELT T 1/ D00 T S G

o = = = = =

)
L e -

b AT N L SIEE b
iz e f .

HHHHIIE]

TIET

T2 2010 Pox

weun 0 Q"
ATy

e ?

2orq

BB CUSTOM HOME

PESISN ING.

POBOR 24T PheESRS, MD 2048

PO at-o3Ib320




June 9, 2017

To whom it may ¢oncern:

|, Daniel Utter, owner of 4016 Briar Point Road, Baltimore, Maryland 21220, fully support
the zoning request by David and Tyler Eggleton, owners of 4010 Briar Point Road,

Please allow this letter to serve as my consent. Please feel free to contact me with any ‘
questions or concerns.

Best regards,

Danie] Utter

BMU Properties, LLC
4016 Briar Point Road
Baltimore, MD 21220
443-992-8511

PETITIONER'S

EXHIBIT NO. &




GENERAL SITE INFORMATION

1. Ownership: David H. Eggleton and Tyler D. Eggleton
913 Ridgebrook Road Suite 216 Sparks MD 21152
2. Address: 4010 Briar Point Road Baltimore MD 21220

3. Deed references: JLE 38733/128

4.  Area: 26,789 sq. ft. / 1.04 acre (per SDAT)

5. Tax Map / Parcel / Tax account #: 98 / 169 / 15-16-001980

6. Election District: 15  Councilmanic District: 6
ADC Map: 4823A1 GIS tile: 098C1 Position sheet: 108NW10
Census tract: 451802 Census block: 24005418023006
Schools: Seneca ES Middle River MS Kenwood HS

7. The boundary shown hereon is from the deed recorded in the Land Records of Baltimore County. All

other information shown hereon was taken from Baltimore County GIS tiles 022A2 and the information
provided by Baltimore County on the internet.
8. Improvements: Vacant

OFFICE OF ZONING

Zoning: R.C. 5  There are no previous zoning cases on the subject lot.
Parking Calculations

Required parking spaces: 2
(2 parking spaces per dwelling)
Parking spaces provided on site:2

R.C. 5 Setbacks for Dwellings

Front: 75 feet from the center line of a street or road
Side / Rear: 50 feet from a property line other than a street line

ENVIRONMENTAL IMPACT

Watershed: Gunpowder River URDL land type: 1
The existing dwelling is currently serviced by public water and sewer.
There are no underground storage tanks on the subject property.

The subject property is in the Chesapeake Bay Critical Area.
The subject property is not located within a 100 year flood plain.

OFFICE OF PLANNING

Regional Planning District: Windlass District Code: 322

AW -

1. The subject property is not in a historic district.

PROPOSED DEVELOPMENT

The construction of a dwelling and a garage

FRONT ELEVATION
(STREET FRONT)
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(WATER VIEW)
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A ZONING PETITION
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15th ELECTION DISTRICT 6th COUNCILMANIC DISTRICT
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-1 MITIGATION FOR CLEARING UP TO 20%
151 MITIGATION FOR CLEARING UP TO 30%
3:1 MITIGATION FOR CLEARING OVER 30%
REVISIONS HUMAN & ROHDE, INC. PROPERTY OWNER: DAVID H. EGGLETON & TYLER D EGGLETON g SCALE: 1"=20'
oAE BESCRIPTION Landscape Architects 913 RIDGEBROOK ROAD UNIT 215 SPARKS, MD 21152 4010 BRIAR POINT ROAD e
512 Virginia Ave. TAX ACCOUNT NO.: 1516001980 DRAWN: BBV
Towson, Maryland 21286 TAX MAP 98 PARCEL 169 CHECKED: DML
(410) 825-3885 Phone 15TH ELECTION DISTRICT 6th COUNCILMANIC DISTRICT BUFFER MANAGEMENT PLAN DATE:  JUNE7,2017
(410) 825-3887 Fax ZONED RC 5 SHEET: 1 of 1
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