KEViN KAMENETZ LAWRENCE M. STAHL
Managing Administrative Law Judge
JOHN E. BEVERUNGEN
Administrative Law Judge

County Executive

October 6, 2017
David H. Karceski, Esq. Jennifer Busse, Esq.
Neill Thupari, Esq. One W. Pennsylvania Avenue, Suite 300
210 W, Pennsylvania Avenue, Suite 500 Towson, Maryland 21204

Towson, Maryland 21204

RE:  Petition for Variance
Case No. 2018-0033-A
Property: 9800 Reisterstown Road

Dear Counsel:
Enclosed please find a copy of a corrected Order issued in the above case.

Please note the Order granting the first variance request pertaining to off-street parking has
been corrected so that it reflects 99 spaces in lieu of the required 197. In addition, the date of the
Order was also changed.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-

3868.

Sincerely,

JO . BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:sln
Enclosure

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(9800 Reisterstown Road)

3" Election District * OF ADMINISTRATIVE
2" Council District
9800 Reisterstown Road, LLLP i HEARINGS FOR
Legal Owner
% BALTIMORE COUNTY
Petitioner
¥ CASE NO. 2018-0033-A
* * * ¥ * * *

CORRECTED OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for Baltimore
County as a Petition for Variance filed by 9800 Reisterstown Road, LLLP, the legal owner of the
subject property (“Petitioner”). The Petition seeks variance relief from §§ 409.6.A.2, 235.1 and
303.2 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) as follows: (1) to allow a total
of 99 off-street parking spaces in lieu of the required 197 parking spaces; and (2) to permit a 24 ft.
front yard setback for a commercial building in lieu of the required 91.5 ft. A site plan was marked
as Petitioner’s Exhibit 1.

Landscape architect Matthew Bishop, professional engineer Joseph Caloggero, Michael

Stoltz and Jim Flannery appeared in support of the petition. David H. Karceski, Esq. and Neill
Thupari, Esq. represented the Petitioner. The owner of a neighboring business (Marc Cohen)
represented by Jennifer Busse, Esquire attended the hearing to express concern regarding traffic
conditions at the site. The Petition was advertised and posted as required by the B.C.ZR. A
substantive Zoning Advisory Committee (“ZAC”) comment was received from the Department

of Planning (DOP).

ORDER‘RECEIVED FOR FILING
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The site is approximately 3.09 acres in size and zoned BM. The site is improved with a
large commercial building which for many years was owned and operated by the American
Express credit card company. Petitioner purchased the property in 2014, and “Savers” (a thrift
store) operates a retail store at the site. Petitioner proposes to construct a Burger King fast food
restaurant at the front of the site bordering Reisterstown Road.

A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief: and

(2)  If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

The large commercial parcel has irregular boundaries and is therefore unique. If the Regulations
were strictly interpreted Petitioner would experience a practical difficulty because it would be
unable to construct the proposed restaurant. Finally, I find that the variances can be granted in
harmony with the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without
injury to the public health, safety and general welfare. This is demonstrated by the lack of
community and/or Baltimore County opposition.

Though the DOP did not oppose the requests, its ZAC comment identified certain concerns
regarding the proposal. In response to the first item noted in the ZAC comment, Petitioner advised
it is not seeking to have a second freestanding sign at the premises, but would seek to have a panel
for Burger King added to the existing “Savers” sign on Reisterstown Road. In response to the
remaining issues raised by the DOP, the order below will include conditions regarding temporary

signage and the necessity for an additional public hearing if Petitioner later decides to utilize the

“vacant space” identified on the plan. ORDER RECEIVED FOR FILING
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Mr. Cohen operates an automobile dealership at the adjacent property, 9804 Reisterstown
Road. He indicated traffic in the area is frequently heavy and congested, and he also noted
motorists use his property as a turn-around when accessing the Savers store. Counsel for both
parties agreed this is a development issue that should be handled by the DRC rather than a zoning
issue for the ALJ. Both parties agreed to certain conditions to address this concern, and those will
be included in the order below.
THEREFORE, IT IS ORDERED, this 6th day of October, 2017, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance seeking relief from
§§ 409.6.A.2, 235.1 and 303.2 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) as
follows: (1) to allow a total of 99 off-street parking spaces in lieu of the required 197 parking
spaces; and (2) to permit a 24 ft. front yard setback for a commercial building in lieu of the required
91.5 ft., be and is hereby GRANTED.
The relief granted herein shall be subject to the following:
1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is
at its own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioner
would be required to return the subject property to its original condition.
2. Only “commercial special event” temporary signs (as described in B.C.Z.R.
§450.4, Class 17 on Table of Sign Regulations) shall be permitted at the site.
Such signs shall be subject to the limitations set forth at B.C.Z.R. §450.7.E.2.
3. Ifthe “vacant space” (9,287 sq. ft.) shown on the plan is occupied by a tenant or
used in any fashion, a public hearing (variance and/or special hearing) will be
required to consider the adequacy of the parking in light of the new use/tenant.
4. A second freestanding sign shall not be permitted at the site.
5. Petitioner confirmed a development plan (a copy of which should be provided

to Marc Cohen and/or his counsel) would be prepared and submitted to
Baltimore County, and that it would seek an exemption under B.C.C. §32-4-

106(b). ORDER RECEIVED FOR FILING
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6. Petitioner shall provide to Marc Cohen and/or his counsel copies of any traffic
studies and/or correspondence to/from the State Highway Administration

concerning this project.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOHN
Adnmw

&

. BEVERUNGEN
istrative Law Judge for

Baltimore County

JEB:sln
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IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(9800 Reisterstown Road)

3" Election District * OF ADMINISTRATIVE
2" Council District
9800 Reisterstown Road, LLLP * HEARINGS FOR
Legal Owner

¥ BALTIMORE COUNTY
Petitioner

* CASE NO. 2018-0033-A

# * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for Baltimore
County as a Petition for Variance filed by 9800 Reisterstown Road, LLLP, the legal owner of the
subject property (“Petitioner”). The Petition seeks variance relief from §§ 409.6.A.2, 235.1 and
303.2 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) as follows: (1) to allow a total
of 99 off-street parking spaces in lieu of the required 193 parking spaces; and (2) to permit a 24 ft.
front yard setback for a commercial building in lieu of the required 91.5 ft. A site plan was marked
as Petitioner’s Exhibit 1.

Landscape architect Matthew Bishop, professional engineer Joseph Caloggero, Michael

Stoltz and Jim Flannery appeared in support of the petition. David H. Karceski, Esq. and Neill
Thupari, Esq. represented the Petitioner. The owner of a neighboring business (Marc Cohen)
represented by Jennifer Busse, Esquire attended the hearing to express concern regarding traffic
conditions at the site. The Petition was advertised and posted as required by the B.C.Z.R. A
substantive Zoning Advisory Committee (“ZAC”) comment was received from the Department

of Planning (DOP).

ORDER RECEIVED FOR FILING
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The site is approximately 3.09 acres in size and zoned BM. The site is improved with a
large commercial building which for many years was owned and operated by the American
Express credit card company. Petitioner purchased the property in 2014, and “Savers” (a thrift
store) operates a retail store at the site. Petitioner proposes to construct a Burger King fast food
restaurant at the front of the site bordering Reisterstown Road.

A variance request involves a two-step process, summarized as follows:

(1} It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

The large commercial parcel has irregular boundaries and is therefore unique. If the Regulations
were strictly interpreted Petitioner would experience a practical difficulty because it would be
unable to construct the proposed restaurant. Finally, I find that the variances can be granted in
harmony with the spirit and intent of the B.C.Z.R., and in such manner as to grant relief without
injury to the public health, safety and general welfare. This is demonstrated by the lack of
community and/or Baltimore County opposition.

Though the DOP did not oppose the requests, its ZAC comment identified certain concerns
regarding the proposal. In response to the first item noted in the ZAC comment, Petitioner advised
it is not seeking to have a second freestanding sign at the premises, but would seek to have a panel
for Burger King added to the existing “Savers” sign on Reisterstown Road. In response to the

remaining issues raised by the DOP, the order below will include conditions regarding temporary

signage and the necessity for an additional public hearing if Petitioner later decides to utilize the

“vacant space” identified on the plan. ORDER RECEIVED FOR FILING
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Mr. Cohen operates an automobile dealership at the adjacent property, 9804 Reisterstown
Road. He indicated traffic in the area is frequently heavy and congested, and he also noted
motorists use his property as a turn-around when accessing the Savers store. Counsel for both
parties agreed this is a development issue that should be handled by the DRC rather than a zoning
issue for the ALJ. Both parties agreed to certain conditions to address this concern, and those will
be included in the order below.
THEREFORE, IT IS ORDERED, this 27" day of September, 2017, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance seeking relief from
§§ 409.6.A.2, 235.1 and 303.2 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) as
follows: (1) to allow a total of 99 off-street parking spaces in lieu of the required 193 parking
spaces; and (2) to permit a 24 ft. front yard setback for a commercial building in lieu of the required
91.5 ft., be and is hereby GRANTED.
The relief granted herein shall be subject to the following:
1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is
at its own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioner
would be required to return the subject property to its original condition.
2. Only “commercial special event” temporary signs (as described in B.C.Z.R.
§450.4, Class 17 on Table of Sign Regulations) shall be permitted at the site.
Such signs shall be subject to the limitations set forth at B.C.Z.R. §450.7.E.2.
3. If'the “vacant space” (9,287 sq. ft.) shown on the plan is occupied by a tenant or
used in any fashion, a public hearing (variance and/or special hearing) will be
required to consider the adequacy of the parking in light of the new use/tenant.
4. A second freestanding sign shall not be permitted at the site.
5. Petitioner confirmed a development plan (a copy of which should be provided

to Marc Cohen and/or his counsel) would be prepared and submitted to

Baltimore County, and that it would seek an exemption under B.C.C. §32-4-
106(b). ORDER RECEIVED FOR FILING
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6. Petitioner shall provide to Marc Cohen and/or his counsel copies of any traffic
studies and/or correspondence to/from the State Highway Administration
concerning this project.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(785 (o~

HNE. BEVERUNGEN™
Admlmstratlve Law Judge for
Baltimore County

JEB:sln
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AMENDED PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address_9800 Reisterstown Road which is presently zoned BM
Deed References: 35349-189 10 Digit Tax Account# 0323076940 _
Property Owner(s) Printed Name(s) 9800 Reisterstown Road LLLP

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for;

1 a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3.X__a Variance from Section(s)
SEE ATTACHMENT NO. 1

. of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”, If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations. o

|, or we, agree fo pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zaning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

SEE ATTACHMENT NO. 2 j
Name- Type or Print Name #1 — Type or Print Name #2 — Type or Print

/
Signature Signature #1 Signature # 2
Mailing Address ‘ City State Mailing Address City State
/ / / /

Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Aftorney for Petitioner: Representative to he contacted:
David H. Karceski, Esquire ) David H. Karceski, Esquire
NamsgeType or Prin ;/ = J Name T)ie‘cijifl ]/ ‘/é /
Sigfature \enable LLP Vi /siumﬁue Venable LLP /
210 W. Pennsylvania Ave., Ste. 500  Towson MD 210 W. Pennsylvania Ave., Ste. 500  Towson MD
Mailing Address City State Mailing Address City State
21204 ; 410-494-6285 ; dhkarceski@venable.com 21204 ;410-494-6285 ; dhkarceski@venable.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

CASE NUMBER 20 iE" O.')“)'\? ‘A Filing Date ZI_Z_Q 0 5 aﬁié_t ﬁclﬁ &EWEB‘FQR—MG Reviewerﬁ"
\faﬂ \ \,\ REV. 10/4/11
"N

By =

Date
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9800 REISTERSTOWN ROAD LLLP
ATTACHMENT No. 1 TO PETITION FOR VARIANCE

1. A Variance from Section 409.6.A.2 of the B.C.Z.R. to allow a total of 99
off-street parking spaces in lieu of the required 197 parking spaces.

2. A Variance from Sections 235.1 and 303.2 of the B.C.Z.R. to permit a 24

foot front yard setback for a commercial building in lieu of the required 91.5
feet.

#17529127v1



9800 REISTERSTOWN ROAD LLLP

ATTACHMENT No. 2 TO PETITION FOR VARIANCE

Legal Owners (Petitioners):

9800 Reisterstown Road LLLP, a Maryland limited liability limited partnership
2800 Quarry Lake Drive, Suite 340
Baltimore, Maryland 21209

By; 9800 Reisterstown Road, Inc., General Partner

By: _Asnsintes Wethsehoni 2

Beverly Dobrochowski

Title: Vice President

#17529127v1



Zoning Property Description for 9800 Reisterstown Road

Beginning at a point located at the south side of Reisterstown Road which is £78 feet wide at the
distance of 1,156.14 feet northwest of the centerline of the nearest improved intersection,
Kenmar Avenue which is + 20 feet wide.

Thence the following courses and distances: South 42 degrees 27 minutes 50 seconds West,
556.04 feet to a point; North 64 degrees 47 minutes 16 seconds West, 277.74 feet to a point;
North 50 degrees 26 minutes 24 seconds East, 639.58 feet to a point; South 49 degrees 09
minutes 56 seconds East, 176.57 feet to the point of beginning, containing an area of 129,415
square feet or 2.97 acres of land, more or less and being located in the Third Election District and
second eleetion district.

Counlilmanic




HII BAL II\IHI{!‘ SUN MEDIA GROL'P

501 N. Calvert St., P.O. Box 1377
Baltimore, Maryland 21278-0001
tel: 410/332-6000

800/829-8000

WE HEREBY CERTIFY, that the annexed advertisement of Order No 5162056

Sold To:
VENABLE LLP - CU00174151

210 W Pennsylvania Ave Ste 500

TOWSONMD 21204-5304

Bill To:
VENABLE LLP - CU00174151

210 W Pennsylvania Ave Ste 500

TOWSON.,MD 21204-5304

Was published in "Jeffersonian”, "Bi-Weekly", a newspaper printed and published in Baltimore

County on the following dates:

Sep 05,2017

property identified hemin as follaws.
Case: # 2018-0033-A '

it T i
. /s Reisterstown Road, 1156!‘! N\N‘ﬁfaentsﬂlnekaf
3 mmnrAwnue
Vaﬂmeemallowawta oi990ﬁ~streetpandngspaoesln
lieu of the required 197 parking spaces, To permit a 24 foot
front yard setback for a commercial building in lieu of the
req"wmred 9Monﬁy1 g September 25, 2017 at 1:30 in
Room 205, Jefferson Building, 105 West clmapnm
mnm,mz'izu.

ARNOLD MON.
INSPECTIONS FOR BALTIMORE COUNTY

NOTES: (1) Hearings are Handicapped Acaessible for
special accommodations Please Contact the Administrative
Hea Office at (410) 887-3868.

(2) information concerning the File and/or Hearing,
|Contact the Zoning Review Office at (410) 887-3391.

JT 9/618 Sep.5 2 5162056

 NOTICE OF ZONING HEARING
The Administrati wwﬂmmtyby
uthority of the
c:uumywm“ho!da mmmmm

DIRECTOR OF PERMITS, APmes mu'

The Baltimore Sun Media Group

8. Wellcnson

Legal Advertising
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CERTIFICATE OF POSTING

2018-0033-A
RE: Case No.:

Petitioner/Developer:

9800 Reisterstown Rd, LLLP

September 25, 2017
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

9800 Reisterstown Road
September 5§, 2017
The sign(s) were posted on
(Month, Day, Year)
Sincerely,

/ September 5, 2017

(Siﬁ(ature of Sign Poster) (Date)
7 .
| ZONING worce SSG Robert Black
i case # 2018-0033-A
: (Print Name)
Roiace. on carimamnauone s R 1508 Leslie Road
| DATE AND TIME: Mondsy, Septambe ;
REQUEST, nce to allow 4 total of 90 off- Tt ‘., (Address)

n ligu of the required 197§
824 & ad -

it a 24 foot fropLy: |
Lbuilding m ligd ol the

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)
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TO: PATUXENT PUBLISHING COMPANY
- Tuesday, September 5, 2017 Issue - Jeffersonian

Please forward billing to:
Barbara Lukasevich 410-494-6200
Venable, LLP
210 W. Pennsylvania Avenue, Ste. 500
Towson, MD 21204

NOTICE OF ZONING HEARING

The -Administrative Law Judge of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2018-0033-A .

9800 Reisterstown Road '

S/s Reisterstown Road, 1156 ft. NW of centerline of Kenmar Avenue
31 Election District — 2" Councilamanic District

L egal Owners: 9800 Reisterstown Road, LLLP.

Variance to allow a total of 99 off-street parking spaces in lieu of the required 193 parking
spaces. To permit a 24 foot front yard setback for a commercial building in lieu of the required
91.5 ft. ' ’

Hearing: Monday, September 25, 2017 at 1:30 p.m. in Room 205, Jeffersbn Building,
105 West Chesapeake Avenue, Towson 21204

Arnold-desttn _ ‘
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODRATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



KEVIN KAMENETZ , , ARNOLD JABLON

County Executive Deputy Adminisirative Officer

Director,Department of Permits,
Approvals & Inspections
August 9, 2017

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore Cbunty, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2018-0033-A

8800 Reisterstown Road

S/s Reisterstown Road, 1156 ft. NW of centerline of Kenmar Avenue

3 Election District — 2" Councilamanic District |
Legal Owners: 9800 Reisterstown Road, LLLP '

Varlance to allow a total of 99 off-street parklng spaces in lieu of the- requnred 193 parking

spaces. To permit a 24 foot front yard setback for a commercial building in lieu of the required
91.5 ft.

Hearing: Monday, September 25, 2017 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

f’g A
Arnold. -“;
Director

AJ:kl

C: David Karceski, 210 W. Pennsylvania Avenue, Ste. 500, Towson 21204
Beverly Dobrochowski, 2800 Quarry Lake Drive, Ste. 340, Baltimore 21209

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, SEPTEMBER §, 2017.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
" THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048.
www.baltimorecountymd.gov



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
9800 Reisterstown Road; S/S Reisterstown
Road, 1,156" NW of ¢/line of Kenmar Avenue * OF ADMINSTRATIVE
3" Election & 2™ Councilmanic Districts
Legal Owner(s): 9800 Reisterstown Road, LLP* HEARINGS FOR

Petitioner(s)
* BALTIMORE COUNTY
* 2018-033-A
* * * * * * * * * * * * *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent
and all documentation filed in the case.

s Mo Linmigmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

lﬂ.z S‘i/ ("/MI;H‘

RECEIVED CAROLE S. DEMILIO
AUG 08 2017 Deputy People’s Counsel
Jefferson Building, Room 204
e 105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8" day of August, 2017, a copy of the foregoing
Entry of Appearance was mailed to David Karceski, Esquire, 210 W. Pennsylvania Avenue,
Suite 500, Towson, Maryland 21204, Attorney for Petitioner(s).
P/ e

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
- ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs assocjated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2-0‘% 003"5 A
Property Address: OI%D Q.E)Kﬂ!f&“lﬁw-\ Qw&

Property Description:

Legal Owners (Petitioners): _ 3 %00 Qb‘;‘tus\bwn Qoad LLLP

Contract Purchaser/Lessee: M/A.

PLEASE FORWARD ADVERTISING BILL TO:

Name: PkAC\omrgg ld k;c..; ' 200 v\-\
Company/Firm (if applicable): \}w\o@ l.-L,P
Address: 210 W . Dwry{\wr\m i@ .
Sle. 5o
Tovsen , MDD 21204
Telephone Number: ("-1’103 Yau - 2200

Revised 7/9/2015
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KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

September 20, 2017

9800 Reisterstown Road LLLP
Beverly Dobrochowski

2800 Quarry Lake Drive

Suite 340

Baltimore MD 21209

RE: Case Number: 2018-0033 A, Address: 9800 Reisterstown Road
Dear Ms, Dobrochowski:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on July 26, 2017. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: jaw
Enclosures

c: People’s Counsel
David H Karceski, Esquire, 210 W Pennsylvania Ave., Suite 500, Towson MD 21204

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 27, 2017
Department of Permits, Approvals
And Inspections

FROM: Vi(swnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: - Zoning Advisory Committee Meeting
For September 18, 2017
Iltem No. 2018-0033-A

The Bureau of Development Plans Review has reviewed the subject zoning
ftems and we have the following comments.

If Zoning relief is granted a Landscape Plan is required per the requirements of the
Landscape Manual. A Lighting Plan is also required.

VKD: CEN
cc: file



035

RECEIVED
BALTIMORE COUNTY, MARYLAND
AUG 0 4 2017
Inter-Office Correspondence OFFICE OF
ADMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: August 4, 2017
SUBJECT:  DEPS Comment for Zoning Item  # 2018-0033-A
Address 9800 Reisterstown Road
(9800 Reisterstown Road, LLP
Property)

Zoning Advisory Committee Meeting of August 7, 2017.

[»<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 8-4-2017

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 18-0033-A 9800 Reisterstown Road.doc



BALTIMORE COUNTY, MARYLAN]

R

RECEIVED
Inter-Office Correspondence SEP 21 2017

OFFICE OF
ADMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: September 21, 2017
SUBJECT:  DEPS Comment for Zoning Item  # 2018-0033-A
Address 9800 Reisterstown Road
(9800 Reisterstown Road, LLP
Property)

Zoning Advisory Committee Meeting of September 18 2017.

[

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 9-21-2017

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 18-0033-A 9800 Reisterstown Road2.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: August 4, 2017
SUBJECT:  DEPS Comment for Zoning Item  # 2018-0033-A
Address 9800 Reisterstown Road
(9800 Reisterstown Road, LLP
Property)

Zoning Advisory Committee Meeting of August 7, 2017.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 8-4-2017

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1QOV\ZAC 18-0033-A 9800 Reisterstown Road.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings
FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination
DATE: September 21, 2017
SUBJECT: DEPS Comment for Zoning Item  # 2018-0033-A
Address 9800 Reisterstown Road
(9800 Reisterstown Road, LLP
Property)

Zoning Advisory Committee Meeting of September 18 2017.

[

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford Date: 9-21-2017

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1Q0OV\ZAC 18-0033-A 9800 Reisterstown Road2.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 9/7/2017
Deputy Administrative Officer and :
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 18-033

INFORMATION:

Property Address: 9800 Reisterstown Road
Petitioner: 9800 Reisterstown Road LLLP
Zoning: BM

Requested Action: Variance

The Department of Planning has reviewed the petition for variance to permit 99 off-street parking spaces
and a 24 foot front yard setback for a commercial building in lieu of the required 193 and 91.5 feet
respectively.

A site visit was conducted on August 2, 2017.
The Department has no objection to granting the petitioned zoning relief conditioned upon the following:

¢ The Department will not support a second freestanding sign on the Reisterstown Road frontage
whether through a variance or by a second, different sign class. .

®  There shall be no temporary signage along the Reisterstown Road frontage.
In the event the current petitioned zoning is granted and at such time as the vacant space (9,287
square feet located to the rear of the Savers) is occupied, a special hearing is recommended to
confirm that the overall parking is still adequate. : 2

For further information concerning the matters stated herein, please contact Bill Skibinski at 410-887-3480.

Prepared by: Division Chief:
\L!gyd- T. Moxley ‘ V' Kathy Schlabach
AVA/KS/LTM/ka

c¢: Bill Skibinski
David H. Karceski, Esquire
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev revizac\zacs 2018\18-033.docx
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 9/7/2017
Deputy Administrative Officer and

Director of Permits, Approvals and Inspections RECEIVED
FROM: Andrea Van Arsdale
Director, Department of Planning SEP 12 2017
OFFICE OF
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS ADMINISTRATIVE HEARINGS
Case Number: 18-033
INFORMATION:
Property Address: 9800 Reisterstown Road
Petitioner: 9800 Reisterstown Road LLLP
Zoning: BM

Requested Action: Variance

The Department of Planning has reviewed the petition for variance to permit 99 off-street parking spaces
and a 24 foot front yard setback for a commercial building in lieu of the required 193 and 91.5 feet
respectively.

A site visit was conducted on August 2, 2017.
The Department has no objection to granting the petitioned zoning relief conditioned upon the following:

* The Department will not support a second freestanding sign on the Reisterstown Road frontage
whether through a variance or by a second, different sign class.

® There shall be no temporary signage along the Reisterstown Road frontage.

* In the event the current petitioned zoning is granted and at such time as the vacant space (9,287
square feet located to the rear of the Savers) is occupied, a special hearing is recommended to
confirm that the overall parking is still adequate.

For further information concerning the matters stated herein, please contact Bill Skibinski at 410-887-3480.

Prepared by: Division Chief:

MMJ Gy

Kathy Schlabach

\g)yd T. Moxley

AVA/KS/LTM/ka

c: Bill Skibinski
David H. Karceski, Esquire
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2018\18-033.docx



. P Larry Hogan
J g R
£ ‘ . Boyd'K. Rutherford

MARYLAND DEPARTMENT Lt. Govemer
OF TRANSPORTATION Pete K. Rahn
Secretary
STATE HIGHWAY Gregory Siater
ADMINISTRATION Administrator

Date: ¢ / 15/ 17

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals & Inspections
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

number referenced below, which was received on 7 /3//7-. A field inspection and internal

review reveals that an entrance ontoAZ4/4/O consistent with current State Highway

Administration guidelines is not required. Therefore, SHA has no objection to approval for
‘}th/’Mm:e’/ Case Number 2818 —p0O33 -4

9Eo0 /?eb‘(gps%wzﬂp Bd_c{ LLP
b e <hrecs b
‘?g Co Vg.(é*ffwg‘?[&wz ea_r_é
S DY L O

Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-

229-2332 or 1-866-998-0367 (in Maryland only) X 2332 or by email at
(rzeller@sha.state.md.us).

Sincerely, M

"7 Wendy Wolcott, P.L.A.
Metropolitan District Engineer
Maryland Department of Transportation
State Highway Administration
District 4 - Baltimore and Harford Counties

We have reviewed the site plan to accompany petitioz for variance on the subject of the Case

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998.0367 | Maryland-Relay TTY 800.735.2258 | roads.maryland.gov



Larry Hogan
M Governor
mc I ‘ Boyd K. Rutherford

MARYLAND DEPARTMENT Lt. Govemor
OF TRANSPORTATION Pete K. Rahn
Secretary
STATE HIGHWAY Gregory Slater
ADMINISTRATION Administrator

Date: 3/2//7

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals & Inspections
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Lewis:

We have reviewed the site plan to accompany petition for variance on the subject of the Case

number referenced below, which was received on 8/Z// 7 . A field inspection and internal

review reveals that an entrance onto A7/ 4© consistent with current State Highway

Administration guidelines is not required. Therefore, SH/..zhas no objection to approval for
Viagrareee , Case Number Zo(@~20 32

(/aw"fwcez
?@@o?@tﬁav%ww ved (4P
@6/‘.0(1\0’605/\11 P

Soverty,
Feoo ezs“d}z,rs 225 1D e
N IO
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) X 2332 or by email at

(rzeller@sha.state.md.us).

Sincerely,

yzQA;W_Q ‘;’

Wendy Wolcott, P.L.A.
{  Metropolitan District Engineer

Maryland Department of Transportation

State Highway Administration

District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998,0367 | Maryland Relay TTY 800.735,2258 | roads.marylkand.gov



Case No.: 20[ g - pﬁ?p = A

Exhibit Sheet
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Petitioner/Developer i Protestant
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No. 5

No. 8

No. 9

No. 10

No. 11

No. 12










Untitled Map Legend

¥ 9800 Reisterstown Rd

Writcea description for your map.
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The Traffic Group, Inc.
9902 Franklin Square Drive, Suite H
Baltimore, Maryland 21238
(800) 583-8413

www.trafficgroup.com
Location: 9900 Reisterstown Road
County: Baltimore County, Maryland
Proposed Parking Spaces (Total) 99
Proposed Burger King Restaurant Seats 29

o

st spces | BUZTKIS P9 | e[V Al S
Date Start Time # of Vehicles In Lot Basa:; on 99 Total Percentile) - Weekday (85th Percentile) - Burger King Parking
Bages 0.53 Vehicles Per Seat | w‘.’elke"d 0.6 Demand)
817/2017 7:00 6 93 15 N/A 78
8/17/2017 7:30 9 90 15 N/A 75
8/17/2017 8:00 24 75 15 N/A 60
8/17/2017 8:30 24 75 15 NIA 60
8/17/2017 9:00 30 69 15 N/A 54
8/17/2017 16:00 39 60 15 N/A 45
8/17/2017 16:30 37 62 15 N/A 47
8/17/2017 17:00 32 67 15 N/A 52
8/17/2017 17:30 23 66 15 N/A 51
8/17/2017 18:00 31 68 15 N/A 53
818/2017 7:00 11 88 15 NA 73
8/18/2017 7:30 15 84 15 N/A 69
8182017 8:00 24 75 15 N/A 60
8/18/2017 8:30 26 73 15 N/A 58
8/18/2017 9:00 29 70 15 N/A 55
8/18/2017 16:00 41 58 15 N/A 43
8/18/2017 16:30 38 61 15 N/A 16
8/18/2017 17:00 36 63 15 NA 48
8/18/2017 17:30 31 68 15 N/A 53
8/18/2017 18:00 32 67 15 N/A 52
8/19/2017 11:00 45 54 NA 19 35
B/19/2017 11:30 47 52 NA 19 33
8/19/2017 12:00 46 53 N/A 19 34
819/2017 12:30 44 55 N/A 19 36
8/19/2017 13:00 53 45 N/A 19 27
819/2017 13:30 61 38 N/A 19 19
8/19/2017 14:00 a2 57 N/A 19 38
819/2017 14:30 4 55 N/A 19 36
819/2017 15:00 47 52 N/A 19 33

PETITIONER'S EXHIBIT




‘ ? ®
ENABLE 210 W. PENNSYLVANIA AVENUE  SUITE 500 TOWSON, MD 21204
LLP T410.494.6200 F410.821.0147 www.Venable.com

1410.494 6825
£410.821.0147
dkarceski@venable.com

October 2, 2017

Via Hand Delivery
Hon. John E. Beverungen

Office of Administrative Hearings

Jefferson Building, first floor RECEIVED

105 W. Chesapeake Avenue

Towson, MD 21204 0CT 0 3 2017
OFFICE OF

Re: Case No. 2018-0033-A ADMINISTRATIVE HEARINGS

Request for Correction/Reconsideration
Judge Beverungen:

[ am writing to request a slight correction to the Order issued in the above-referenced case on
September 27, 2017. As you might recall, a portion of this case involved a variance request to
reduce the number of off-street parking spaces required for the property known as 9800
Reisterstown Road (the “Property”) from 197 parking spaces to 99 parking spaces. When the
Order was issued, the relief was phrased as a request to reduce the number of parking spaces from
193 to 99, and we are simply asking for the Order to be re-issued with the corrected number of
required parking spaces (197 to 99).

The Petition was originally filed as a request to reduce the number of spaces from 193 to 99. After
filing the initial request, the Petitioner amended the Petition and site plan to reflect a slightly larger
building that in turn increased the number of required parking spaces from 193 to 197. The Petition
and site plan were amended prior to circulation to the County agencies, advertising in the
newspaper, and posting of the required hearing notice sign. At the hearing, the site plan marked
and accepted into evidence as Petitioner’s Exhibit 1 contained red and blue line changes that
reflected the increased number of required parking spaces. It is possible that, when drafting the
Order, your office simply referred to the initial site plan that did not contain the amended language
increasing the number of required parking spaces for the Property.

We apologize for taking any more of your time on this case, but respectfully request that the Order
be re-issued with the updated number of required parking spaces so that relief is granted “to allow

a total of 99 off-street parking spaces in lieu of the required 197 parking spaces.”

Thank you for your time and consideration.



VENABLE...

Hon. John E. Beverungen
October 2, 2017
Page 2

Sincerely,

David H. Karceski

cc: Jennifer Busse, Esq.
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CASE NO. 2018- (XB’?) A

CHECKILIST

Comment

Received Department

DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent

DEPS

q C\\a\

FIRE DEPARTMENT

PLANNING

i

TRAFFIC ENGINEERING

(if not received, date e-mail sent

(if not received, date e-mail sent

STATE HIGHWAY ADMINISTRATION

Support/Oppose/
Conditions/
Comments/

No Comment

NO Cemvnanic

’
hy GND

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )

NEWSPAPER ADVERTISEMENT Date: Q\ 5‘\”

SIGN POSTING Date: by &ﬂm}»

PEOPLE’S COUNSEL APPEARANCE
PEOPLE’S COUNSEL COMMENT LETTER

Yes
Yes

Comments, if any:




SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

Page 1 of 2

View Map View GroundReni Redemption

View GroundRent Registration.

Account ldentifier:. District - 03 Account Number - 0323076940

Owner Information

Owner Name: 8800 REISTERSTOWN ROAD Use: INDUSTRIAL

LLLP Principal NO
Residence:

Mailing Address: SUITE 340 _ Deed Reference: 1356349/ 00189

2800 QUARRY LAKE DR
- BALTIMORE MD 21209- ]
Location & Structure Information
Premise<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>