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OPINION 

* 

This case comes to the Board of Appeals from a final Opinion and Order dated December 

21, 2017, issued by Administrative Law Judge John E. Beverungen (the "ALJ") in which the ALJ 

granted the Petition for Special Exception to al low a nine-acre± solar facility on a portion of land 

in an RC-7 zone. The ALJ also imposed several conditions to lessen the impact of the facility on 

the health, safety, and general welfare of surrounding residential properties. 

On January 12, 2018, Petitioner's counsel sent a letter to the ALJ requesting what Petitioner 

' 
considered a "clarification" of condition No. 4 ("No trees shall be removed from the site in 

co1rnection with the construction and/or operation of the solar facility") requesting that Petitioner 

be permitted to remove trees necessa ry for the access road to the proposed solar field. Four days 

later, the ALJ signed off on the January 12 , 2018 letter with the proposed language. There is 

nothing in the record demonstrating that Protestants were on notice of the clarification request or 

that the request was granted. Protestants appealed the AU final Opinion and Order. 

The hearing in front of the Board occurred over four days, August 21-22, October 24, 2018, 

and November 28, 2018. Timothy M. Kotroco, Esquire appeared on behalf of Petitioner. 

Petitioner elicited testimony from the following witnesses: (1) Brian Quinlan, the President and 

Chief Executive Officer of Calvert Energy, LLC, as an expert in solar energy and the installation 
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of solar panels on solar farms, but also called on behalf of the Petitioner as a fact witness; (2) 

James Deriu, a Vice President of KCI Technologies, as an expert on environmental science, and 

stream and wetlands delineations; (3) Mitchell Kellman, an expert in planning and zoning, 

including specifically the Baltimore County zoning process; and (4) Bruce Doak, an expert in land 

surveying, plaiming, and zoning. 

Protestants Sparks Glencoe Community Planning Council, William Mayo, and Gorsuch 

Retirement, Inc., through their counsel. H. Barnes Mowell, Esquire, presented the following 

witnesses: (1) Jolm Altmeyer, who was called to address stormwater management, impervious 

surface, and topographical issues; (2) Lynne Jones, President of the Sparks Glencoe Community 

Council; (3) Edward Matczuk, a nearby neighbor to the subject property; (4) John Roemer, IV, 

President of Roemer Ecological Services, Inc. , who was received as an expert in wetland 

delineations and the identification of bog turtle habitats; and (5) William Mayo, President of 

Gorsuch Retirement, Inc. (a family-owned business) that owns property adjacent to the subject 

property. Peter M. Zimmerman, Esquire, participated on behalf of the Office of People's Counsel 

for Baltimore County. 

Factual Background 

Petitioner seeks special exception approval of a solar farm at 1563.7 York Road. The 

subject property, zoned RC-7, is 30.27 acres 1, but only nine± acres are intended for the solar panel 

array. The subject property is located along a section of York Road designated as a scenic route . 

Throughout the hearing, the property has been described as having a "bowtie" appearance, with 

the one part of the bow adjacent to York Road and the other part, approximately 1,100 feet from 

York Road, proposed to contain the solar farm . In between, the property narrows to form the 

1 The property has also been identified as consisting of 30.723 acres in the ALJ Opinion and Order. The discrepancy 

is not material to the resolution of this case. 
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"pinch" or "knot" of the bowtie.2 At the bowtie knot, there presently is a road of sorts connecting 

the eastern and western halves. 

The Maryland Community Solar Energy Generating System Program ("Program"), as is 

relevant, permits a person owning or operating a qualifying solar generating system ("subscriber 

organization") to contract with a third party for the third party to finance, build, own, or operate a 

community solar energy generating system. Md. Public Util. §7-306.2. In this case, Robert Gerner 

owns the property at 15637 York Road and has contracted with ESA Sparks Glenco, LLC, to 

finance, build, and operate a solar generating system as part of this Program. 

Following the creation of the Program, Baltimore County enacted legislation to regulate 

the land use aspects of these community solar generating system facilities. The Council's stated 

purpose for the regulation sets forth (as identified in BCZR §4F-101(a)) : 

Solar energy is recognized as an abundant, renewable, and environmentally 
sustainable source of electricity generation that will lead to greater local grid 
resiliency and security, and produce clean, renewable energy and reduce air and 
water pollution caused by the burning of traditional fossil fuels. The purpose and 
intent of this article is to permit so lar faci lities in parts of the rural and commercial 
areas of the County by special exception, and to balance the benefits of solar energy 
production with its potential impact upon the County's land use policies by ensuring 
sufficient safeguards are in place to protect the County's communities and its 
agricultural land, forests, waterways and other natural resources. 

As implied above, BCZR §4F-102(a) requires petitioner to seek approval via special 

exception prior to construction and operation of a solar facility under the Program within, as 

relevant, the RC-7 zone. Further, BCZR §4F-l 02(a) restricts these facilities by capping power 

generation capacity to two megawatts and preventing proliferation of these facilities by limiting 

each council district to no more than 10 faci lities. BCZR §4F-102(b). Petitioner proposes a solar 

farm that will generate 1.87 megawatts of power. At the time of this Opinion, the Third County 

2 For ease of reference, this Opinion will use the "bowtie" description to denote the property's eastern and 
western halves, as well as the pinch or knot, e.g. "at the bowtie knot," "the eastern half," etc. 
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Council District has not reached the maximum number of solar facilities allowed by BCZR §4F-

102(b). 

Summarv of Testimony 

Brian Quinlan, accepted as an expert in solar energy and the installation of solar panels on 

solar farms, provided expert witness and fact witness testimony regarding the subject property and 

the proposed use. Mr. Quinlan testified that ESA Sparks Glenco, LLC has been accepted as a 

subscriber by the Public Service Commission. He described the process of how the subject 

property came to be selected for the proposed solar farm , including noting its location off York 

Road, with the back nine acres (eastern half of bowtie) of the property being located approximately 

1,100 feet from York Road. Its proximity to York Road assists with access to a substation and 

tying in distribution lines, and the eastern half of the bowtie provided ample area for the solar array 

and its topography allowed for the necessary solar exposure and screening. 

Mr. Quinlan identified the plan for the property (which was prepared by Mr. Doak, whose 

testimony is addressed below). He stated that there wi II be an access drive from York Road, the 

entrance for which requires approval by State Highway Administration. The access drive, as 

proposed, will be approximately 20-feet wide and wi II be composed of crushed stone. The access 

drive will more or less travel the northern property boundary on the western half, continue through 

the bowtie pinch, and emerge on the eastern half, which will contain the solar panel array and 

related equipment. Also along the access drive will be wooden poles and transmission lines to 

connect to the BGE lines along York Road. While there will not be the need to remove any trees 

for the solar array, some trees in the western ha! f of the property will likely need to be removed to 

construct the access drive and install the wooden poles. 
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Mr. Quinlan estimated that, on average, construction of a solar facility of this type takes 

about tlrree months. The facility does not require anyone to be on site for operation. At least twice 

a year, there will be scheduled maintenance on the facility to make sure the facility is working 

properly. The electrical portion of the facility will have sensors and the facility will be monitored 

offsite. There will be a small weather station on site, which will assist in determining the existence 

of a problem and prompt an investigation in the event there is an unexpected discrepancy in 

expectations arising from the particular weather. The maintenance and monitoring will be 

outsourced. The panels and related equ ipment (e.g. inverter) will be contained within a secure, 

fenced area. Petitioner will provide the key to the local fire department so it can access the facility 

in the event there is an emergency. 

The panels for the propos~d array are made of standard polysilicone and are recyclable, 

just like solar panels located on houses . The panels wi ll be mounted to steel posts and racking. 

The array will have a fixed 25-degree tilt facing south to maximize exposure to the sun. That angle 

results in the panels having a height of 7 feet, 5 Y2 inches, and being 2 Y2 feet off the ground, with 

each row to be approximately 14 feet apart. While there is no final design for the array to determine 

an exact location, he expects that the edge of the array will be about 150 feet from the nearest 

property line. 

The area underneath the panels and in between rows will remain grassy, but controlled and 

maintained. At the end of the lease, identified as 20 years with an option, the land upon which the 

array sits can be restored. The steel posts can be pulled out of the ground, as well as the other 

equipment, and the area can be reseeded. At the outset, Petitioner will be required to enter a 

decommissioning agreement in order to ensure that sufficient funds remain available to restore the 
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land at the lease expiration. Mr. Quinlan testified that the County will require Petitioner to post a 

bond for financial security and Petitioner will obtain liability insurance. 

As for storm water management issues, those will be explored in more detail if the petition 

for special exception is approved. Mr. Quinlan testified that they are compelled to comply with 

the County requirements prior to obtaining a building permit. Mr. Quinlan, on cross examination, 

explained that Petitioner sought special exception approval prior to engaging in a more detailed 

environmental analysis as the costs to have the analysis at the time of special exception hearing is 

substantial (identifyied in rebuttal as an estimated $365 ,000.00) and Petitioner prefers to see if the 

petition will be granted prior to committing itself to such costs. The stormwater management, 

wetland delineation, and related environmental matters, as well as timing of such a study and 

whether sufficient information has been presented to the Board on those topics, form much of the 

dispute in this case, and will be discussed in greater detail below. 

Mr. Deriu, again, an expert in environmental science and stream and wetland delineations, 

works for KCI Technologies and was retained by Petitioner to start evaluating the site in the event 

Petitioner receives special exception approval for the so lar fac ility. Mr. Deriu visited the site on 

one occasion, focusing on the eastern half of the property. He believed the area of the bowtie knot 

was an old farm crossing and that the pipe that runs underneath the crossing, though "pretty old," 

appears to have supported farm equipment in the past. He witnessed some base flow in the pipe 

while he was present. If this matter progresses, he will perform a forest buffer analysis, steep slope 

analysis, and endangered species analysis. 

Mitchell Kellman, an expert in planning and zoning, testified that York Road, at this 

location is a state road, but also designated as a County Scenic Road. He noted that the property's 

topography drops, with the house on the western part of the site sitting on a ridge at its highest 
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point. Mr. Kellman believes that the so lar facility will not be visible from York Road and as such, 

will not affect the scenic view. Given the topography and existing landscaping, the site will not 

need much by way of additional landscaping, and ifso, mostly because, during winter, the property 

is more visible. 

Mr. Kellman explained that a landscape plan will be required if a development plan is 

required. A landscaped right of way agreement will be required before a permit is issued. Mr. 

Kellman echoed the testimony of Mr. Quinlan that storm water management plans will come after 

the special exception hearing, if approved. and opined one is not required for the special exception 

hearing. 

Mr. Kellman also opined that the proposed use is consistent with the existing zoning 

classification and regulations as the County Council expressly provided, by way of special 

exception, that properties within the RC-7 zone may have solar facilities. Mr. Kellman, in light of 

his experience in the County, testified that the Department of Environmental Protection and 

Sustainability ("DEPS") will require an analysis of environmental impacts and if DEPS is not 

satisfied, the project will not move forward. He also testified that Baltimore County Department 

of Permits, Approvals and Inspections ("PAI") requires Petitioner to enter into a Solar Facility 

Decommissioning and Security Agreement, before any building permit may be issued. 

Bruce Doak prepared the plans identified as Petitioner's Exhibit 1 and lA. Mr. Doak 

agreed with Mr. Kellman that, following approval, the next step is for environmental experts to 

conduct wetland delineations and other such work and submit that information to DEPS, who will 

review, and if approved, may impose conditions. In fact, Mr. Doak testified he spoke to someone 

at DEPS who told him there was no issue in proceeding with the special exception case prior to 

submitting the environmental information to DEPS. 
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On cross examination, Mr. Doak acknowledged the presence of a stream on site, and agreed 

that it is reasonable for a party seeking a special exception to present some information concerning 

environmental and stormwater management issues without the need for a full report at the time of 

the hearing. Mr. Doak also testified that he considered the solar facility an accessory use, not a 

principal use. He agreed that the RC-7 zoning regulation on impervious surfaces limits such 

surfaces to 10% of the property, but testified that grass will be under the solar panels, which is a 

pervious surface. Finally, Mr. Doak noted that the edge of the array could be as close as 60-70' 

or up to 150' from the property border. He believes that, like Mr. Kellman, the 50-foot setback 

applies to solar facilities, not the 300-foot setback generally applicable to RC-7 properties. 

Protestants first called John Altmeyer. who worked for the County for 32 years, rising to 

the level of chief inspector for building permits, but also conducted environmental inspections for 

the County. Mr. Altmeyer testified that the impervious surface regulation applied to poles, fences 

and roads, but agreed that the solar panels here are not impervious surfaces under the regulation. 

Mr. Altmeyer presented testimony about steep slopes and methods to treat runoff. Mr. Altmeyer 

clearly had substantial knowledge, but ultimately appeared to agree that, though careful 

consideration of these issues are required, the stormwater and runoff issues may be decided after 

the special exception hearing. Particularly, on cross examination, Mr. Altmeyer agreed with 

counsel for Petitioner that if there was a plan for those items that was subsequently approved 

I 

following a site visit, he would have no problem with the plan. 

Lynne Jones next testified for Protestants. Ms. Jones is the President of the Sparks Glencoe 

Community Planning Council, an organization of 400+ members, whose territory covers much of 

the Third County Council District, including the site at issue. Ms. Jones's testimony was offered 

individually and on behalf of the organization. She visited the surrounding area four/five times 
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prior to her testimony. Ms . .Tones was not offered as an expert, nor was her testimony received as 

that of an expert witness. However, Ms . .Tones has taken significant efforts to become more 

informed about ce1iain subject maHers in order to help educate others about protecting natural 

resources. She estimated she put approximately 70-80 hours of work into this case. 

Her testimony focused upon the special exception factors. More specifically, it was her 

belief that the proposed use: (1) was detrimental to the health, safety, and general welfare of the 

locality, particularly as to streams, waterways and wildlife (BCZR §502. l(a)); (2) presented a 

potential for fire, panic or other danger as there was one way in and out of the site for fire trucks 

(BCZR §502.1 ( c) ); (3) was inconsistent with the zoning regulations, as she be! ieved that there was 

to be no development on farmland on a RC-7 zoned property unless absolutely necessary (BCZR 

§502.1 (g)); ( 4) was inconsistent with the impermeable surface and vegetative retention regulations, 

identifying 146,000 square feet of impervious surface (BCZR §502.l(h)); and (5) was detrimental 

to the enviromnental and natural resources of the site and vicinity, particularly as to migratory 

wildlife, waterways, fencing, flooding and runoff, potential bog turtle habitats, and streams and 

slopes (BCZR §502. l(i)). 

Ms. Jones (as well as some evidence and argument from People's Counsel) suggested that 

soil is a natural resource, more specifically, prime and productive soils, which she contends is 

located on the right side of the bowtie, i.e. the location of the proposed solar facility. She noted 

that this matter is the only one in Baltimore County where a solar farm was proposed in a RC-7 

Zone and in her reading and understanding of the relevant regulations and Master Plan 2020, that 

the RC-7 Zone was created to protect sensitive areas and restrict commercial development. She 

believed other RC zones were more appropriate for solar facilities and generally identified areas 

without streams or wetlands as being better options. Ms . .Tones visited some of the adjacent 
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properties, including the property adjacent to the bowtie. She observed that the culvert had debris 

and was backed up. 

Edward Matczuk, who lives on a nearby property to the east of the Gorsuch Retirement 

property that is immediately adjacent to the subject property, also testified. Mr. Matzcuk's 

property is not immediately adjacent to the subject property; rather, the subject property (to the 

southwest) and Matzcuk property (to the northeast) essentia ll y "sandwich" the middle part of the 

Gorsuch Retirement property. He identified concerns over what he may see. He testified his house 

sits in a valley and therefore, is lower than the proposed solar field. He also identified possible 

flooding and runoff from the subject property, via the Gorsuch Retirement property, as issues. 

Like Ms. Jones, he identified existing floodin g on Upper Glencoe Road . He also testified that his 

property has been flooded by water coming off the Gorsuch Retirement property. He testified he 

has to muck his pond every five-to-seven years because of the silt from the flooding. 

On the last day, Protestants called John Roemer, IV, a wetland delineation expert, but also 

a nearby property owner (about 1-1 Y2 miles away). He provided substantial information on 

identifying wetlands and identifying potential bog turt le habitats. He visited the Gorsuch 

Retirement home property to the northeast of the subject property , bringing his soil augur, as well 

as taking photographs. For his second visit, he went to the Rude property, located north of the 

western portion of the bowtie, walked around wetlands on that property and examined the streams. 

He had a third visit, at which time, he walked around the wetland area again and probed the soil. 

He found indicia, which in his opinion, satisfy each factor used to identify wetlands on at least one 

of the adjacent properties. He believes that the proposed access drive may be located within the 

100-foot buffer separating wetlands from non-wetlands. As such, he believes that, if so, Petitioner 

will need permits from the County and State to build the access drive. 
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Mr. Roemer testified that if it was subsequently determined that there was encroachment 

into the buffer/setback, the plan may be modified during the permit review period. He felt it was 

beyond his area of expertise to opine whether wetland issues should be resolved prior to or during 

a special exception hearing. 

William Mayo was the final witness. He testified individually and as President of Gorsuch 

Retirement, Inc. His family has owned 185 acres in the area for centuries, finding gravestones 

between the 1700s and 1820. Mr. Mayo lives 3/8ths of a mile from the subject property. He 

testified that he believes he wi II be able to see ha! f of the so Jar field from his house due to elevation 

differences. He raised additional concerns about deer and runoff from the subject property. The 

Gorsuch property adjacent to the subject property has been steadily farmed since 1972. Mr. Mayo 

also identified concerns of traffic in and out of the site trying to turn on to York Road, tree cutting 

needed for the access drive, and the abi I ity of fire trucks to access the eastern half of the property 

if necessary. 

Testimony from witnesses on both sides established that the proposed area for the solar 

array has not been used as a farm for quite some time. Mr. Quinlan testified that he was aware 

that the area had been used for hay, but not farming. Mr. Doak also testified that the existing field 

was used for hay, but now is just mowed, which Ms. Jones echoed. Mr. Mayo also provided 

testim011y that the subject property was recently used for hay, though not last year. He also testified 

the subject property had been farmed in the past. Within the immediate ::irea, only the Gorsuch 

Retirement property is currently used for farming. 

11 



In the matter of: Robe . Gerner 
Case No: 18-047-X 

Relevant Law, Countv Code Provisions and Zoning Regulations 

A. The RC-7 Zone 

The RC-7 Zone is limited in terms of uses permitted by right , with BCZR §1A08.3(A) 

identifying only nine such uses. Subsection (B) ofBCZR §1A08.3 identifies 15 enumerated uses 

permitted by special exception. As expected, the RC-7 Zone also has various regulations for scenic 

views, density, setbacks, impervious surface coverage, and historical properties, as well as 

performance standards for stormwater management, visibility, landscaping and signs. BCZR 

§§ 1A08.5, 1A08.6. The regulatory scheme al so accounts for inconveniences arising from 

agricultural operations, including noise, dust , odors, fumes, and operation of machinery, among 

other items. BCZR §1A08.7 . As noted below. BCZR §4F-102(a) adds a sixteenth use permitted 

by special exception in a RC-7 Zone --- a community solar facility. 

B. Solar Facilities Law 

In 2017, the County Council enacted new legislation regulating solar facilities, embodied 

in BCZR §§4F-101, et seq. The County Council recognized the advantages of an "abundant, 

renewable and environmentally sustainable source of electricity generation," that would lead to 

"greater local grid resiliency and security," and result in the production of clean, renewable energy 

and a reduction in air and water pollution . BCZR §4F-101. 

In attempting to strike a balance between the benefits from solar energy production and the 

potential impacts to any rural and commercial areas, the County Council ensured the placement of 

certain safeguards by requiring proposed solar facilities in certain zones to be permitted by special 

exception as opposed to by right, including, as relevant, the RC-7 Zone. I.de 

In addition, the County Council created ten additional "requirements" (at BCZR §4F-104) 

in regulating these facilities: 
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A. A solar facility located 111 an R.C . Zone 1s subject to the following 
requirements: 

1. The land on which a solar facility is proposed may not be 
encumbered by an agricultural preservation easement, an environmental 
preservation easement, or a rural legacy easement. 

2. The land on which a solar facility is proposed may not be located in 
a Baltimore County historic district or on a property that is listed on the Baltimore 
County Final Landmarks List. 

3. The portion of land on which a solar facility is proposed may not be 
in a forest conservation easement, or be in a designated conservancy area in an R.C. 
4 or R.C. 6 Zone. 

4. Aboveground components of the solar facility, including solar 
collector panels, inverters, and similar equipment, must be set back a minimum of 
50 feet from the tract boundary. This setback does not apply to the installation of 
the associated landscaping, security fencing, wiring, or power lines. 

5. A structure may not exceed 20 feet in height. 

6. A landscaping buffer shall be provided around the perimeter of any 
portion of a solar facility that is visible from an adjacent residentially used property 
or a public street. Screening of state and local scenic routes and scenic views is 
required in accordance with the Baltimore County Landscape Manual. 

7. Security fencing shall be provided between the landscaping buffer 
and the solar facility. 

8. A solar collector panel or combination of solar collector panels shall 
be designed and located in an arrangement that minimizes glare or reflection onto 
adjacent properties and adjacent roadways, and does not interfere with traffic or 
create a safety hazard. 

9. A petitioner shal l comply with the plan requirements of§ 33-3-108 
of the County Code. 

10. In granting a special exception, the Administrative Law Judge, or 
Board of Appeals on appeal, may impose conditions or restrictions on the solar 
facility use as necessary to protect the environment and scenic views, and to lessen 
the impact of the faci li ty on the health, safety, and general welfare of surrounding 
residential properties and com1mmities, taking into account such factors as the 
topography of adjacent land, the presence of 1~atural forest buffers, and proximity 
of streams and wetlands. 

13 



In the matter of: Robe . Gerner 
Case No: 18-047-X 

Moreover, the County Council imposed certain maintenance, abandonment, and removal 

regulations upon owners, lessees, and operators of these solar facilities. BCZR §§4F-106, 4F-107. 

Violations of the solar facility regulations are subject to code enforcement proceedings in 

accordance with Article 3, Title 6 of the County Code. BCZR §4F- l 06(D). 

C. Special Exception Lavv 

Maryland courts historically have considered special exception uses as ones conditionally 

compatible with uses permitted as of right in the same zone. See, e.g., Creswell v. Baltimore 

Aviation Serv., Inc., 257 Md. 712, 719; 264 A.2d 838, 842 (1970). The Court of Appeals revisited 

the law on special exception in 1979 with the seminal case of Schultz v. Pritts, 291 Md. 1; 432 

A.2d 1319 (1979). In Schulz, the Court of Appeals he ld that a spec ial exception is presumed to be 

in the interest of the general welfare, and therefore a spec ial exception enjoys a presumption of 

validity. 291 Md. at 11; 432 A.2d at 1325. 

In 2016, the Court of Appeals in Attar v. DMS Tollgate provided additional guidance on 

the presumption that accompanies a proposed special exception use . 451 Md. 272; 152 A.3d 765 

(2016). First, the Court reiterated that the special exception petitioner has both, the burden of 

production and the burden of persuasion . Attar, 451 Md. at 287; 152 A.3d at 773, quoting People's 

Counsel for Balt. Cty. V. Loyola Coll. In Md., 406 Md. 54, 109; 956 A.2d 166, 199 (2008); see 

also, Board of Appeals Rule 7(d), "the prnponent of an action to be taken by the Board has the 

burden of proof." Second, the Court clarified that the concurrent presumption in favor of the 

special exception petitioner is not a mutually exc lusive evidentiary burden. Attar, 451 Md. at 286; 

152 A.3d at 773. 
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Referencing Maryland Rule 5-301 (a),3 the presumption identified by Schultz v. Pritts 

satisfies the burden of going forward on a fact presumed (in this case, the special exception is in 

the interest of the general welfare, and therefore has a presumption of validity) and "may satisfy 

the burden of persuasion if no rebuttal evidence is introduced by the other side." Attar, 451 Md. at 

286-287; 152 A.3d at 773; quoting Anderson v. Litzenberg, 115 Md. App. 549, 564; 694 A.2d 

150, 157 (1997) ( emphasis in original). 

The presumption is that a spec ial exception use is valid, that is, one that can conform to 

the zoning plan depending on the locat ion , zoning classification , and impacts on the surrounding 

area. The presumption that inures to a special exception petitioner's benefit requires a special 

exception protestant to present probative evidence of any harms or other detrimental impacts, as 

identified in BCZR §502.1, to the surrounding neighborhood that are above and beyond the 

impacts that may be experienced elsewhere in the zone from this proposed use (Schultz, 291 Md. 

at 22-23; 432 A.2d at 1331) and/or other noncompliance with applicable zoning regulations to 

warrant a denial. 4 In other words, a special exception protestant must show "non-inherent adverse 

effects," or "unique adverse effects" to overcome the presumption that the proposed use is in the 

interest of the general welfare and compatibi li ty. See, Clarksville Residents Against Mortuary 

3 Md. Rule 5-301 sets forth: 

(a) Effect. Unless otherwise provided by statute or by these rules, in all civil actions a presumption 
imposes on the party against whom it is directed the burden of producing evidence to rebut the 
presumption. If that party introduces evidence tending to disprove the presu med fact, the presumption 
will retain the effect of creat ing a question to be decided by the trier of fact unless the court concludes 
that such evidence is legally insufficient or is so conclusive that it rebuts the presumption as a matter of 
law. 

(b) Inconsistent presumptions. If two presumptions arise which conflict with each other, the court shall 
apply the one that is founded upon weightier considerations of policy and logic. If the underlying 

considerations are of equal weight, the presumptions shall be disregarded. 

4 E.g., in solar facility cases, evidence that the proposed use does not meet the so lar facility requirements set forth 
in BCZR §4F-104 may also warrant denial of a special exception petition. 
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Defense Fund, Inc. v. Donaldson Properties, 453 Md. 516, 543; 162 A.3d 929 (2017); Attar, 451 

Md. at 287; 152 A.3d at 774. 

If a special exception protestant presents sufficient evidence to create a genuine dispute of 

material fact as to a particular special exception factor or other zoning requirement, the evidentiary 

record must be sufficient to persuade the Board of Appeals that the proposed use will conform to 

the applicable zoning plan and satisfy the specified factors. Attar, 451 Md . at 286-287; 152 A.3d 

at 773; quoting Anderson, 115 Md. App. at 564; 694 A.2d at 157. 

Even still, the Board can grant the special exception petition along with certain conditions 

or restrictions to protect the surrounding and neighboring properties, and in solar facilities cases, 

"to protect the enviro1m1ent and scenic views, and lo lessen the impact of the facility on the health, 

safety, and general welfare of surrounding residential properties and communities, taking into 

account such factors as the topography of adjacent land, the presence of natural forest buffers, and 

proximity of streams and wetlands." BCZR §502.2, §4F-l 04(10). If the burden of persuasion is 

not met, the Board will deny the petition. 

The special exception factors to be evaluated by the Board are set fo1ih in BCZR §502.1. 

As stated therein, before any special exception may be granted, it must appear that the use for 

which the special exception is requested wi ll not: 

A. Be detrimental to the health, safety or general we! fare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concentration of population; 

E. Interfere with adequate provisions for schools, parks, \Vater, sewerage, transportation or 
other public requirements, conveniences or improvements; 

F. Interfere with adequate light and air; 
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G. Be inconsistent with the purposes of the property's zoning classification nor in any other 
way inconsistent with the spirit and intent of these Zoning Regulations; 

H. Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zerring Regulations; nor 

I. Be detrimental to the environmental and natural resources of the site and vicinity 
including forests, streams, wetlands, aq ui fers and floodplains in an R.C.2, R.C.4, R.C.5 or 

'R.C.7 Zone, and for consideration of a solar facility use under Article 4F, the inclusion of 
the R.C. 3, R.C. 6, and R.C. 8 Zones. 

DECISION 

A. BCC §33-3-108(c) Plan Requirements and Applicability To Special Exception 
Hearings 

Before the special exception factors are discussed, the Board needs to address Protestants' 

argument that, pursuant to BCZR §4F-104(9) , Petitioner is required to comply with tµe plan 

requirements of Baltimore County Code §33-3-108(c), which identifies an additional 18 

requirements for solar facilities. Protestants further assert that Petitioner has the burden of proof 

and Petitioner has failed to produce evidence on various items required to be identified on the plan 

at issue in BCC §33-3 -108(c). Therefore, the first question for the Board is what, if anything, 

Petitioner is required to prove with respect to BCZR §4 f-104(9) during a special exception 

hearing. 

-
To start, the Board looks at the language within the Cock and Regulations. "The cardinal 

rule of statutory interpretation is to ascertain and effecLuate the intent of the Legislature." 

Rosemann v. Salsbury, Clements, Bek.man, Marder & Adkins, LLC, 412 Md. 308,314; 987 A.2d 

48, 52 (2010) (citation omitted). '"Statutory construction begins with the plain language of the 

statute, and ordinary, popular understanding of the English language. "' kl at 314-15, 987 A.2d at 

52 (citations omitted). In interpreting a statute, a court first looks to the language, applying it 

where the statute's language "is unambiguous and clearly consistent with the statute's apparent 
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purpose[.]" Motor Vehicle Admin. v. Gonce, 446 Md. 100, 110, 130 A.3d 436,442 (2016); quoting 

Lark v. Montgomery Hospice, Inc., 414 Md. 215 , 227,994 A.2d 968 , 975 (2010) (citation omitted). 

As is well established under Maryland law, canons of statutory interpretation forbid construction 

of a statute so that a word, clause, sentence, or phrase is rendered surplusage, superfluous, 

meaningless, or nugatory. Oglesby v. State, 441 Md. 673; 109 A.3d 1147 (2015). 

Clearly, the solar facility requirements, generally, are matters for the Board' s consideration 

as the Board may deny a petition for special exception for a proposed solar facility for facial 

noncompliance. First, these requirements are set fo1ih in the Baltimore County Zoning 

Regulations and, as relevant to this case, are applicable in the RC-7 Zone. Facial noncompliance 

with the requirements may result in a findin g that the petition is inconsistent with the spirit and 

intent of the zoning regulations and/or run afoul of other BCZR §502.1 factors . Second, 

subparagraph 10 refers to the Board's authority to impose conditions if the special exception 

petition is approved. The implication is that the County Council intended for the Board to consider 

the additional solar facility requirements as part of a special exception hearing. However, the 

Board rejects Protestants' interpretation of BCZR §4F-104(9) that the County Council intended 

for the Board to review and decide the BCC §33-3-108(c) specific plan requirements as part of the 

special exception hearing. 

Baltimore County Code §33-3-108(a) refers to a "plan" approved by "the Department" for 

"all development, forest harvesting operations, surface mining operations, and agricultural 

operations." The word "plan," as defined in BCC §33-3-101 , "means a written and graphic 

representation of all proposed development, forest harvesting operations, surface mining 

operations, agricultural operations, and other land use activities not otherwise exempt from the 

provisions of this title that is prepared in accordance with§ 33-3-108 of this title." 
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Baltimore County Zoning Regulation §4F-l 04(9) states that a "petitioner shall comply with 

the plan requirements of§ 33-3-108 of the County Code." The word "plan," as used in BCZR 

§4F-104(9) , neither supplements, nor alters, the definition of "plan" in BCC §33-3-101 or as 

applied to BCC §33-3-108(c) and therefore, the "plan" identified in BCZR §4F-104(9) is to be 

interpreted coextensively with the "plan" at issue in BCC §33-3-108(c). 

The "Depai1ment," as used in Article 33, Title 3, is identified as "the Department of 

Environmental Protection and Sustainability ["DEPS"J," and the "Department" is charged with 

the duty to review the plan required by BCC §33-3-108. See, BCC §33-3-lOl(f); §33-3-108(a). 

In short, the "plan" at issue in the solar facility regulations is the plan required to be submitted for 

review and approval by DEPS. As further support, the County Code, pursuant to BCC §3-2-603, 

empowers DEPS to: 

(a) (1) Administer and enforce enviro1rn1ental laws, regulations, programs, and 
activities for the purpose of conserving, enhancing, and perpetuating the natural 
resources of the county and preserving and protecting the environmental health of 
its citizens; and (2) Have the duties, functions, and responsibilities provided for in 
the Code and assigned to it by directive of the County Administrative Officer. 

In addition, DEPS has the responsibility to enforce the state laws and regulations 

concerning the environment upon delegation from the State. BCC §3-2-603 (b) . Furthermore, the 

County Code establishes that DEPS is the agency that enforces the provisions within Article 33, 

Title 3 and DEPS's Director is authorized to adopt policies and regulations, as necessary, to 

implement those provisions. BCC §33 -3-105 . It would be wholly nonsensical for both, the Board 

and DEPS, to independently review and assess the BCC §33 -3-108(c) plan given the specific duties 

charged to DEPS and DEPS's expertise in the subject matter. 

Furthermore, the Code provides that DEPS's Director or the Director's Designee is 

required to determine that the proposed development is in compliance with Article 33, Title 3 
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before any building or grading permit is issued by the Department of Permits, Approvals and 

Inspections. BCC §33-3-109. In other words, the requirements outlined by Article 33, Title 3 

relate to development and do not relate to zoning. 

Lastly, the County Council amended the special exception factors in connection with 

enacting the solar facility regulations, but the changes concerned zones other than RC-7 zdnes, 

which, to this Board, reflects an intent that the County Council intended for the Board to conduct 

the same review and analysis of the impacts of the environment and natural resources by the solar 

facility as it has for other proposed special exception uses. If the County Council wished for the 

Board to undertake the greater and more technical environmental analysis at issue in BCC §33-3-

108(c), the County Council would have amended the BCZR §502.1 to reflect that intent or would 

have expressly authorized the same in Article 4F. 

Taken together, the code provisions and regulations unambiguously establish that neither 

the ALJ, nor the Board of Appeals, reviews or approves the plan or any individual requirement 

identified in DCC §33-3-108 as part of a zoning special exception hearing. The only responsibility 

identified in DCZR §4F-104(9) is that petitioner is required to comply with the plan requirements. 

Notably, DEPS's comment submitted in this case stated that Petitioner will have to comply with 

the environmental regulations, as relevant for this discussion, found in BCC §§33-3-101 through 

33-3-120, obviously inclusive of §33-3-108 , and DEPS took no position on the request for special 

exception approval. (Petitioner's Exhibit No. 12). If Petitioner does not receive approval from 

DEPS, Petitioner will not receive any grading or building permit. Finally, and importantly, several 

witnesses testified expressly or by implication that they understood that DEPS will undertake this 

more comprehensive review after the Board resolves thi s matter, including namely Mr. Kellman, 

Mr. Doak, Mr. Altmcyer, and Mr. Roemer. 
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In light of the above, the Board concludes that Petitioner does not need to present at a 

special exception hearing evidence regarding each item required for a BCC §33-3-108(c) plan or, 

even simply, DEPS's approval of such a plan. Relatedly, the omission of such information at the 

time of the special exception hearing is, by itself, not fatal to a special exception petition. 

B. Relevant Locality/Neighborhood 

At the start, the Board must detem1ine what the locality or neighborhood to evaluate what, 

if any, impact the proposed use has above and beyond effects inherently associated with a special 

exception use. Attar, 451 Md. at 278-284, 289; 152 A.3d at 769-772, 775. As stated by the Court 

of Appeals: "the Board's task is to determine if there is or likely will be a detriment to the 

surrounding properties" (Id., 451 Md. at 280; 152 A.3d at 769-770); the Board must assess 

"whether there are facts and circumstances that show that the particular use proposed at the 

particular location proposed would have any adverse effects above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone." Schultz 

v. Pritts, 291 Md. 1, 22-23; 432 A.2d 1319, 1331 (1979). 

Therefore, the question is whether the expected effects from the proposed use are somehow 

exacerbated by the location at issue, to the detriment of those to experience such effects. For a 

special exception, the description of the neighborhood to be impacted by the proposed use "must 

be precise enough to enable a party or appellate comi to comprehend the area the Board 

considered." Attar, 451 Md. at 282; 152 A.3d at 771. 

In this case, testimony and various maps and photographs establish that Upper Glencoe 

and Lower Glencoe Roads form the north, east, and south sides of the locality at issue. The area 

contained within, using York Road as its western boundary, is overwhelmingly zoned RC-7, with 

some portion north and east of the subject property zoned RC-2. (Petitioner's Ex. 9). It has been 
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suggested York Road should be the western boundary for the Board's analysis. However, there 

are residences directly across the street from the subject property located on Elizabeth Court, 

William Court, and Kampman Court, all of which rely on access from York Road across from the 

subject property and therefore, should be considered as part of this analysis, though noting those 

residential properties are zoned RC-2 and no resident from the homes on those streets testified at 

the hearing or otherwise indicated opposition. 

C. Special Exception Factors 

At the outset of the hearing, Protestants stated that its case focused only on tlu·ee of the 

nme special exception factors, particularly, (A) the health, safety and general welfare of the 

locality; (G) the inconsistency with the property's zoning classification and/or inconsistency with 

the spirit and intent of the zoning regulations; and (I) the detrimental impact to the envirom11ent 

and natural resources of the site and vicinity. In fact, much of Protestants' case and closing 

memorandum focused on envirom11ental matters and inconsistency with the zoning classification 

and/or inconsistency with the spirit and intent. Protestants also challenged the petition for lack of 

evidence regarding compliance with certain solar facility requirements, which will be discussed in 

the section below. People's Counsel also largely confined its evidence and arguments to the 

enviromnental issues, as well as inconsistency with the classification and/or spirit and intent. Both 

advanced an argument regarding the visual impact. 

For the special exception factors Protestants' witnesses addressed, the testimony too often 

amounted to speculation, which the Board cannot consider and rely upon for its findings. By way 

of example, Mr. Mayo testified that he had concerns that the conversion of the adjacent property 

will cause more deer to pass tlu·ough the Gorsuch Retirement prope1iy and cause more crop 

damage. While the Board does not question the sincerity of Mr. Mayo's concern, there were no 
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facts in the record from which the Board can find, as a matter of fact, that there is a likelihood of 

an increase in the deer population on the Gorsuch Retirement property caused by the presence of 

an adjacent solar facility, which in turn will cause more crop damage to the Gorsuch Retirement 

property. 

Protestants also raised an issue as to the impervious surface coverage as part of the RC-7 

Zone regulations without reference to BCZR §502.l(H). However, Protestants' factual 

underpim1ing for this argument require the Board to conclude that the solar panels qualify as an 

impervious surface as contemplated by the BCZR. The Board does not so conclude. 

The evidence establishes that only the vertical support posts for the array and fencing will 

make contact with the ground. Based on the evidentiary record, the solar panels will be fixed on 

an angle, leaving approximately two feet of space from the ground, with ample separation between 

the rows of panels. Though not specifically argued, the Board also finds that the limited removal 

of trees, confined to the western half of the bowtie and only in connection with the access drive 

construction is not inconsistent with the vegetative retention regulations. 

Similarly, Protestants' witnesses testified that the crossing point at the "bowtie knot" part 

of the subject property may not be able to suppmi the weight of emergency vehicles, if needed. 

The witnesses presented by Protestants that provided this testimony, however, were not qualified 

as experts. The testimony is assuredly speculative as there is no information as to the present 

capacity or the crossing's weight-bearing capacity following the intended improvements. It should 

be mentioned that, when the property was farmed, farm equipment used the crossing. Any 

concerns about the weight-bearing capacity at the crossing will be addressed in the permit stage. 5 

5 The Board recognizes that Protestants do not have access to the crossing point as it is located entirely within the 
subject property. At the same time, the permit process related to the construction of the access road and the DEPS 
plan review will, by necessity, analyze the crossing point and what improvements can and will be made to move 
forward with this project. 
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In light of the above, this Board can summarily find that Protestants have not adequately 

rebutted the presumption on several factors, particularly, (B) congestion in roads, etc.; (C) the 

creation of a potential hazard from fire, panic or other danger; (D) overcrowding of land, etc.; (E) 

interference with schools, parks, water, sewage, transportation of other public requirements, etc.; 

(F) interference with adequate light and air; and (H) inconsistency with the impervious surface and 

vegetative retention regulations. Also, the Board finds Petitioner has satisfied its burden for those 

factors. 

With respect to BCZR §§502.1 (A), (G), and (I), certain arguments have been raised which 

require some fmiher discussion. In furtherance, Protestants presented testimony identifying visual 

impact, runoff, the RC-7 Zone, and the aforementioned environmental issues as concerns that 

touch on these special exception factors. 

For example, Protestants identified the visual impact that they will experience and People's 

Counsel has identified the visual impact on an adjacent scenic route. Protestants argue the 

Baltimore County Master Plan 2020 reflects the County's policy to "preserve scenic corridors and 

views through proper zoning and coordination with federal and state governments," and therefore, 

"special exceptions should be granted sparingly." (Master Plan 2020, pp. 99, 101). Absent an 

express code provision mandating conformity with the Master Plan, Master Plans are understood 

to be guides in the zoning process. People's Counsel v. Webster, 65 Md.App. 654, 701-703; 501 

A.2d 1343, 1347 (1986). In fact, Baltimore County's Master Plan is specifically designated to 

serve as guidance --- Baltimore County Charter §523 states: "The master plan shall be a composite 

of mapped and written proposals setting forth comprehensive objectives, policies and standards to 

serve as a guide for the development of the county." (emphasis added). 
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Nevertheless, the regulations clearly establish that the County Council had awareness that 

any ground-based solar facility may be visible to nearby property owners and/or others passing by. 

The County Council accounted for and mitigated against any adverse visual impact to neighboring 

properties and the scenic roads by requiring a landscaping buffer for screening the facility from 

adjacent residential properties and public streets, as well as setting a height limit for any structure 

within the solar facility. See BCZR §4F-104(5) and (6). While the RC-7 Zone also has certain 

requirements for screening (See, e.g., BCZR §§ 1A08.5; 1A08.6(C)(4)), the County Council 

expressly allowed solar facilities within the RC-7 Zone by way of special exception. A primary 

rule of statutory construction that a legislature has full knowledge of existing laws and legislation 

pertaining to the subject matter under legislative consideration. See e.g., Maryland-National 

Capital Park & Planning Com. v. Silkor Development Corp., 246 Md. 516, 524; 229 A.2d 135, 

140 (1967). As such, the Board concludes that the visual screening required in the solar facility 

regulations satisfies the screening required within the RC-7 Zone and that the screening required 

is consistent with the Master Plan 2020's policy to preserve scenic corridors. 

Leaving all of the above aside, the potential for someone on an adjacent property or on an 

adjacent roadway to see some paii of the solar facility is obvious.6 Protestants' evidence fails to 

establish an effect above and beyond those associated with the proposed use. As stated by Mr. 

Quinlan and seen in various photographs, the solar facility is to be located approximately 1,100 

feet from York Road. Petitioner has also agreed to comply with any additional landscaping plan 

required by the County. The fixed angle of the panels limits their height to under eight feet when 

measured from the ground. 

6 These arguments are understood to contemplate different special exception factors, to wit : {A) for the 
neighbors, for the more immediate impact to the surrounding community, and {G) and {I) as to the impact on the 

scenic roadway. 
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Petitioner entered into evidence the Department of Planning' s ("Planning") determination 

regarding the visual impact of the solar facility upon the scenic route. (See, Petitioner's Exhibit 

10). Plaiming determined that, due to topography and the presence of the mature forest, the solar 

panels will not be visible from York Road or adjacent properties. (See Petitioner's Exhibit 10). 

Plaru1ing had no objection to the zoning relief. Given that the solar array will be approximately 

1,100 feet from York Road, the fixed angle of the pai1els limits the height of the panels to under 

eight feet when measured from the ground, and, as testified to by Mr. Kellman, the western half 

of the property sits at a higher elevation than the eastern half, the Board concludes the solar facility 

will neither detrimentally impact the scenic route, nor the neighboring properties, to any degree 

greater at this location than other locations within the zone. Moreover, it is reasonable to conclude 

the features at this particular site help mitigate a detrimental impact where other RC-7 zoned 

properties, without the combination of features, will not. 

Mr. Mayo and Mr. Matczuk identified concerns about runoff/flooding issues. Mr. 

Matzcuk's testimony revealed that he occasionally experiences flooding from Upper Glencoe 

Road, indicating present-day flooding independent of the Gorsuch Retirement property and/or the 

subject property to the west of the Gorsuch Retirement property. For this reason, Mr. Matczuk 

elaborated, he considered potential runoff as a possible exacerbation of the existing issues. 

Protestants' Exhibit No. 16 reveals that the highest point of the proposed solar facility field 

straddles the boundary line with the Gorsuch Retirement property at roughly the mid-point of the 

subject property's northeastern edge. The topography proceeds to descend through the subject 

property to the southern edge of the eastern half to the property's lowest point. The topographical 

map suggests that water, without improvements, drains to the northwest, west, south, and 
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southeast. Much of that area is within the subject property ' s boundaries and away from the 

Gorsuch Retirement prope1iy, and therefore, also away from the Matzcuk property. 

Mr. Roemer, via Protestants' Exhibits 28 and 28A, identified a "perennial" stream that 

brushes along the northern point of eastern bowtie half, then bisects the Gorsuch Retirement 

property, and runs more or less close to the boundary between the Gorsuch Retirement property 

and Mr. Matzcuk's property. Mr. Roemer explained a perennial stream is one with water flow for 

most of the year. 

The topography and drainage plain suggest that any additional volume caused by runoff 

from the solar facility that flows to the northeast, which is assumed only to address this argument, 

would be minimal. Mr. Matzcuk's testimony reveals that the primary flooding issue he confronts 

comes from the n01ih via Upper Glencoe Road. As such, the evidentiary record on this issue is 

insufficient from which the Board may conclude that Mr. Matzcuk's property will be adversely 

impacted by runoff from the solar facility. Nor can it be concluded on this record that the solar 

facility would exacerbate any existing flooding risk. 

As alluded to above, DEPS will undertake a significant review of issues related to the 

runoff concerns raised. Protestants' expert,' Mr. Altmeyer, testified that it would be satisfactory to 

him if runoff was addressed in a DEPS-approved plan, after DEPS conducted a site visit. 

Consistent with Mr. Altmeyer's testimony, the Board will order Petitioner to comply with DEPS's 

reviewed and approved plan. 

Turning to factor (G), consistency with the legislative purposes and spirit and intent of the 

regulations, the BCZR does not identify purposes specific to the RC-7 Zone. There are findings 

and legislative goals, but no identified "purposes." Other Resource Conservation Zones have 
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defined purposes, including but not limited to, RC-2, RC-5, RC-20 and RC~so, and RCC. All 

Resource Conservation Zones have general purposes identified in BCZR § lA00.2: 

A. Discourage present land use patterns of development and to create a 
framework for planned or orderly development; 

B. Provide sufficient and adequate areas for rural-suburban and rnlated 
development in selected and suitable areas; 

C. Protect both natmal and man-made resources from compromising effects of 
specific forms and densities of development; 

D. Protect areas desirable for more intensive future development by regulating 
undesirable forms of development within these areas until such time as 
intensive development commences; and 

E. Help achieve the goals of the Chesapeake Bay Critical Area Protection Law 
[1] by enacting land use policies to control development within the Critical 
Area by conserving the land and water resource base for agriculture, 
forestry and other natural resource uses; minimizing adverse effects on 
water quality; and conserving fish, wildlife and plant habitat. 

Section 4F-10l(A) sets forth: 

A. Purpose. Solar energy is recognized as an abundant, renewable, and 
environmentally sustainable source of electricity generation that will lead to greater 
local grid resiliency and security, and produce clean, renewable energy and reduce 
air and water pollution caused by the burning of traditional fossil fuels. The purpose 
and intent of this article is to permit solar facilities in parts of the rural and 
commercial areas of the County by special exception, and to balance the benefits 
of solar energy production with its potential impact upon the County's land use 
policies by ensuring sufficient safeguards are in place to protect the County's 
communities and its agricultural land, forests, waterways and other natural 
resources. (emphasis added). 

The safeguards required by BCZR §4F-l 04 are reflected in the solar facility regulations 

and the County Council expressly permitted solar facilities in Resource Conservation Zones. As 

set forth above, the County Council has full knowledge of existing laws and legislation pertaining 

to the subject matter under legislative consideration. See e.g., Maryland-National Capital Park & 

Planning Com., 246 Md. at 524; 229 A.2d at 140. The County Council's express inclusion of the 
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RC-7 Zone in the solar facility regulations means that the County Council considered the 

legislative findings and goals specific to the RC-7 Zone. The County Council also requires the 

Board to consider conditions, as stated in BCZR §4 F-104(10), affording additional mea.sures for 

protection as necessary. Therefore, the Board concludes the proposed use does not run afoul of 

BCZR §502.1 (G) as to a general inconsistency with the applicable purposes or spirit and intent of 

the zoning regulations. 

Dispensing with the arguments regarding general inconsistency, Protestants also argue a 

more specific inconsistency, namely, that the 300-foot setback requirement in the RC-7 Zone as 

established by BCZR § 1 A08 .6(B)(5)(b) applies to this matter. Petitioner contends that the 50-foot 

setback requirement within BCZR §4 F-104(A)( 4) applies. 

The Board must first determine whether there is a conflict between the two regulations. 

Under Maryland law, " ' when two statutes, one general and one specific, are found to conflict, the 

specific statute will be regarded as an exception to the general statute."' State v. Roshchin, 446 

Md. 128, 142; 130 A.3d 453, 461 (2016), quoting, Maryland-Nat'! Capital Park & Plaiming 

Comm'n v. Anderson, 395 Md. 172,194,909 A.2d 694 (2006) (quoting State v. Ghajari, 346 Md. 

101 , 116; 695 A.2d 143 (1997)). Furthermore, as recently stated by the Court of Appeals, when 

two statutes apply to the same situation, then the court will attempt to harmonize the statutes. 

Blackstone v. Sharma, 461 Md. 87, 93; 191 A.3d 1188, 1191 (2018). The Blackstone Court further 

established: 

Id .. 

"Courts presume that the legislature intends its enactments to operate together as a 
consistent and harmonious body of law. Thus, when two statutes appear to apply to 
the same situation, the Court will attempt to give effect to both statutes to the extent 
that they are reconcilable. Nevertheless, if two statutes contain an irreconcilable 
conflict, the statute whose relevant substantive provisions were enacted most 
recently may impliedly repeal any conflicting provision of the earlier statute. 
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Protestants' reliance on BCZR §600.1 to establish which regulation controls does not aid 

the analysis because the regulations at issue are both contained within the BCZR. The repeated 

references of "these regulations" in comparison to "the provisions of any law, ordinance, 

regulation or private agreement," imply laws, ordinances, regulations and private agreements that 

are not contained within the Baltimore County Zoning Regulations. If interpreted in a manner as 

to apply to potential conflicts of regulations within the BCZR, the references to "these regulations" 

become confusing and fail to achieve the purpose of providing regulation construction guidance 

and hierarchy. 

The Board interprets BCZR §4F-I04(4) as requmng aboveground solar facility 

components and equipment to be a minimum of 50 feet from the tract boundary, such a minimum 

not applicable to any associated landscaping, security fencing, wiring, or power line. The Board 

interprets BCZR § 1A08.6(B)(5)(b), as is relevant, as requiring for any principal building or any 

use that may be in conflict with any permitted agricultural operation a 300-foot setback from any 

adjacent property that was cultivated or used for pasture during the previous three years. 

In other words, the minimum 50-foot setback is required of all solar facilities within any 

Resource Conservation Zone. The 300-foot setback is applicable in a RC-7 Zone, applies to more 

than just solar facilities, and is required if, and only if, certain conditions are met. First, there must 

be a principal building or a use that may be in conflict with any permitted agricultural operation 

on adjacent property. Also, the adjacent property must have been cultivated or used for pasture 

within the last three years. In short, the two regulations are not in conflict, at least, not in the 

context of this case. 

The solar farm is not a principal building. As to the use, the only property identified as 

that used as a farm cultivated or used for pasture in the last three years was the Gorsuch Retirement 
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property. That property, however, is located within a RC-2 Zone. The 300-foot setback is to 

benefit adjacent RC-7-zoned properties. Once again, the County Council, when enacting the solar 

facility regulations, would be aware of the setback requirements for the Resource Conservation 

Zones. If the general 300-foot setback controlled and applied at all times, then the 50-foot setback 

regulation applicable to solar facilities would be rendered meaningless. If the County Council 

wanted to carve out exceptions to the application of the 50-foot setback or impose greater setbacks 

for particular Resource Conservation Zones, the County Council would have so provided. The 

Board concludes that the 50-foot setback in the solar .facility regulations applies here, not the 

general 300-foot setback. 

With respect to the environment and natural resources, the evidence presented by Petitioner 

may be fairly described as a skeleton, enough to hold the case together but primarily relying on 

other (and in this case, subsequent) processes to make it fimctional. To be clear, subsequent 

processes by other agencies do not excuse Petitioner from presenting sufficient evidence for the 

Board's consideration as part of a special exception hearing. Petitioner must still present sufficient 

evidence to the Board for the Board to evaluate the special exception factors and the failure to do 

so will result in a denial of a petition. 

People's Counsel correctly argues that the special exception process involves and has some 

overlap with the development process. Echoing what has been stated above, even with overlap, 

these are two different evaluation processes and there are different purposes for those evaluation 

processes. The Board assesses whether the proposed use can conform to the zoning regulations 

without a detrimental impact to the surrounding area that is greater than what would be experienced 

elsewhere. 
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Despite the risky strategy with regard to this factor, Petitioner has met its burden. First, 

the site itself aids Petitioner. As referenced above, photographs and topographical information 

permit the Board to draw inferences and reach conclusions (e.g. drainage). Second, the bowtie, 

with confirmation as location of a water resource, appears to be the most environmentally-sensitive 

feature on the site and given the presence of water and proximity to other properties, effects 

experienced at the bowtie may also be experienced by neighboring properties via the course of 

water flowing from the subject property. The bowtie, however, is not the area of focus for the 

proposal; rather, it is the open field on the east side. The impact at the bowtie comes from the 

construction of the improvements related to the access road. 

Mr. Roemer identified certain features on the adjacent Gorsuch Retirement property 

causing him to believe that the area at the properties' border qualifies as wetlands and at the subject 

property's northern most point along the eastern half, the border area may qualify as a potential 

bog turtle habitat. He considered it less likely that the bowtie area was a potential bog turtle habitat. 

As Mr. Roemer noted, however, the investigation he conducted was only preliminary. He relayed 

that a more detailed survey will be conducted as the project moves forward and that, depending on 

the findings, additional protective measures may be directed. He also indicated that the building 

permit process will require a greater study of the bowtie area as well. 

As such, while Mr. Roemer identified potential issues, his testimony makes it clear that 

more investigation, surveying, and studying are required before any conclusions can be drawn. 

Moreover, his testimony, along with Mr. Altmeyer's, Mr. Doak's, and Mr. Kellman's, reveal that 

the additional investigations, surveying, and studying will in fact be performed and Petitioner will 

have to comply with the changes directed, at Petitioner's peril. Therefore, Protestants' evidence 

does not establish a basis for this Board to conclude a likelihood that the proposed use will result 
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in detrimental impacts to the enviromnent. Nor does the record establish that the impacts are 

greater at this location compared to other sites in the RC-7 Zone. 

Again, the Board notes that in another case, a petitioner may not obtain the relief at issue 

without more information. Nevertheless, in light of the testimony of Petitioner's witnesses 

regarding the site features (also depicted in exhibits), willingness to comply with any and all 

conditions and requirements, the location of the solar facility in the open field, DEPS's absence of 

objection or further comment, unanimity among the expe1is that additional investigations will take 

place, Petitioner has satisfied its burden on this point. 

Protestants and People's Counsel raised the issue of impact to prime and productive soils, 

which the County Council identified in the legislative goals for the zone as a resource requiring 

protection. BCZR § 1A08. l(B)(6). The witnesses agreed in near harmony that the subject property 

had not been used for farming for awhile. Nevertheless, accepting that the soils at the subject 

property qualify as prime and productive soils, the record establishes minimal disruption (in a 

relative sense) to the open field, mostly by way of the implanting the vertical poles for the racking 

system and sunounding fence. Much of the field will be undisturbed. No expert witness provided 

' evidence that the presence of the solar field will cause a change in the soils to render them 

something other than prime and productive for future use. In addition, the evidentiary record fails 

to establish a basis for the Board to conclude that once the lease is up, the field will be in a condition 

that prevents it from being cultivated or farmed. 

Therefore, the issue is more properly framed as the temporary loss of the potential to use 

the prime and productive soils in the eastern half of the property for farming for duration of the 

lease term. The Board cannot, and in any event will not, compel the property owner here to take 

advantage of and utilize the prime and productive soils on the owner's property. For all of these 
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reasons, the Board is not persuaded that a solar facility at this location, even if located on prime 

and productive soils, would run afoul of this factor. 

Based on the evidentiary record here, the Board is persuaded that the proposed use will not 

detrimentally impact the environment and natural resources at the site and in the vicinity. The 

Board will also impose conditions to help protect the environmental and natural resources. 

Therefore, Petitioner has satisfied its burden on all special exception factors, though the Board will 

impose conditions to mitigate some of the effects and to effectuate the representations made by 

Petitioner upon which the Board relies in reaching this decision. 

D. Solar Facility Requirements 

Lastly, several requirements were expressly or impliedly addressed in the special exception 

factors set fmih above, including ( 4) 50-foot setback requirement is satisfied; (5) the height of any 

structures will not exceed 20 feet; (6) landscape buffer and screening will be in place to mitigate 

visual impacts; and (7) security fencing will be in place. There is no evidence that the subject 

property is encumbered by an agricultural or environmental preservation easement, a rural legacy 

easement, or within a forest conservation easement. Similarly, there is no evidence that the 

property is within a historic district, nor is the prope1iy on the County Final Landmarks List. 

As for the remaining solar facility regulations, Petitioner presented evidence via Mr. 

Quinlan that the facility will generate 1.87 megawatts of AC electricity, with the array covering 

only nine acres of the entire property (less than five acres per megawatt). BCZR §4F-102(B)(l). 

There is no evidence that granting this petition would result in exceeding the district cap for solar 

facilities, as identified in BCZR §4F-l 02(B)(2). With respect to glare, the evidentiary record 

establishes that the panels will be 1,100 feet from York Road and there are topographic changes 

in between and some trees and landscaping help screen the array from view. Mr. Kellman testified 
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a glare study will also be required prior to obtaining a building permit. Protestants did not present 

evidence that glare may present a problem. Given that, there is nothing in this record to establish 

that this proposal may violate the glare regulations. 

In light of the above, the Board cannot conclude that this proposed solar facility fails to 

comply with the solar facility requirements in BCZR §§4F-101, et seq. 

E. Conditions 

The Zoning Regulations allow the Board of Appeals to "impose such conditions, 

restrictions or regulations as may be deemed necessary or advisable for the protection of 

surrounding and neighboring properties." In addition, if approved, BCZR §4 F-104( 10) empowers 

the Board of Appeals to: 

impose conditions or restrictions on the solar facility use as necessary to protect the 
environment and scenic views, and to lessen the impact of the facility on the health, 
safety, and general welfare of surrounding residential properties and communities, 
taking into account such factors as the topography of adjacent land, the presence of 
natural forest buffers, and proximity of streams and wetlands. 

The Board, in granting this petition, finds it necessary to impose conditions to provide 

some additional protections and to effectuate representations made by Petitioner that addressed 

concerns identified by Protestants during the course of the hearing (as well as ones identified 

during the ALJ hearing). The Board imposes these conditions to protect the surrounding and 

neighboring properties, the environment and scenic views, as well as to otherwise lessen the 

impacts to sunounding properties. 

Therefore, the Board grants the petition, but does so with the following conditions: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Opinion & Order. However, Petitioners are hereby made aware that proceeding 
at this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If, for whatever reason, this Order is 
reversed, Petitioner would be required to make corrections, which may include 
return of the subject prope1iy to its original condition. 
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2. Petitioner shall comply at all times with the ZAC comments submitted and 
requirements imposed by DEPS. 

3. Petitioner shall comply with the solar facility regulations and requirements 
(specifically, BCZR §4F-104) at all times. 

4. Petitioner shall comply at all times with the DEPS reviewed and approved 
plan, as identified in BCZR §4F-104(9) and BCC §33-3-108(c). 

4. Petitioners shall obtain from and the State Highway Administration (SHA) 
and comply with the appropriate permit for entrance/access to and/from York Road. 

5. No weed killers or herbicides shall be used to control weed or grass growth 
at the solar facility, the bowtie area, or the crossing point. If, following any 
subsequent development process, DEPS review, wetlands delineation, 
environmental study or survey and/or other investigation by any governmental 
agency, department, division, office, and/or other entity, it is determined, directed, 
ordered, or recommended that weed killers and/or herbicides should not be used on 
any other part of the subject property, Petitioner shall comply with those 
determinations, directives, orders, and/or recommendations. 

6. Prior to the commencement of operations, Petitioner shall post on the solar 
facility contact information for the lessee company (including a 24-hour telephone 
number) and also that for a company representative so that the company and/or the 
company representative or agent can be notified in the event of an emergency 
and/or other circumstances requiring company action or response. 

7. Aside from Condition No. 6, no signage or lighting shall be installed at the 
site in com1ection with the solar facility unless required by any Federal, State, or 
other County agency, department, division, or office, or otherwise required by law. 

8. Petitioner shall submit for approval by Baltimore County a landscape plan 
for the site. 

9. Prior to the commencement of operations, Petitioner shall provide contact 
information for the Jessee company and also that for a company representative as 
well as the necessary key(s) and/or access code(s) or combination(s) with the local 
fire departments to ensure the local fire departments have access to the solar facility 
if needed. 

10. Petitioner shall not use, incorporate, or attach barbed wire, razor wire, or 
barbed wire fencing or razor wire fencing as part of the solar facility. 

11. The only trees permitted to be removed from the subject property are those 
on the western half of the property whose removal is necessary for the construction 
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herein. 

of the access drive. For each tree removed, Petitioner shall replace the removed 
tree with per diameter equivalent replacement native species tree and each such 
replacement tree shall also provide similar or better shade and screening coverage. 
Should any tree become damaged as a result of the road construction or any 
construction activity related to the solar field so that the visual screening of the solar 
array is affected, Petitioner shall plant a per diameter equivalent native species tree 
and each such replacement tree shall also provide similar or better shade and 
screening coverage. Petitioner shall not remove or cause to be removed any tree in 
the bowtie area, crossing point or on the proposed solar field. 

Conclusion 

For the foregoing reasons, the Board grants the petition subject to the conditions outlined 

ORDER 

THEREFORE, IT IS THIS c:2q~ day of ~ »r= , 2019, by the 

Board of Appeals of Baltimore County, 

ORDERED that the Petition for Special Exception for a solar facility pursuant to BCZR, 

Article 4F as set forth on the Site Plan (Pet. Ex. 1), be, and the same is hereby GRANTED, subject 

to the following conditions under the Board's authority in §4F-104.A. l 0: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Opinion & Order. However, P.etitioners are hereby made aware that proceeding 
at this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If, for whatever reason, this Order is 
reversed, Petitioner would be required to make corrections, which may include 
return of the subject prope1iy to its original condition. 

2. Petitioner shall comply at all times with the ZAC comments submitted and 
requirements imposed by DEPS. 

3. Petitioner shall comply with the solar facility regulations and requirements 
(specifically, BCZR §4F-104) at all times. 

4. Petitioner shall comply at all times with the DEPS reviewed and approved 
plan, as identified in BCZR §4F-104(9) and BCC §33-3-108(c). 

4. Petitioners shall obtain from and the State Highway Administration (SHA) 
and comply with the appropriate permit for entrance/access to and/from York Road. 
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5. No weed killers or herbicides shall be used to control weed or grass growth 
at the solar facility, the bowtie area, or the crossing point. If, following any 
subsequent development process, DEPS review, wetlands delineation, 
enviromnental study or survey and/or other investigation by any governmental 
agency, department, division, office, and/or other entity, it is determined, directed, 
ordered, or recommended that weed killers and/or herbicides should not be used on 
any other pa1i of the subject prope1i y, Petitioner shall comply with those 
determinations, directives, orders, and/or recommendations. 

6. Prior to the commencement of operations, Petitioner shall post on the solar 
facility contact information for the lessee company (including a 24-hour telephone 
number) and also that for a company representative so that the company and/or the 
company representative or agent can be notified in the event of an emergency 
and/or other circumstances requiring company action or response. 

7. Aside from Condition No. 6, no signage or lighting shall be installed at the 
site in connection with the solar facility unless required by any Federal, State, or 
other County agency, department, division, or office, or otherwise required by law. 

8. Petitioner shall submit for approval by Baltimore County a landscape plan 
for the site. 

9. Prior to the commencement of operations, Petitioner shall provide contact 
information for the lessee company and also that for a company representative as 
well as the necessary key(s) and/or access code(s) or combination(s) with the local 
fire departments to ensure the local fire departments have access to the solar facility 
if needed. 

10. Petitioner shall not use, incorporate, or attach barbed wire, razor wire, or 
barbed wire fencing or razor wire fencing as part of the solar facility. 

11. The only trees permitted to be removed from the subject property are those 
on the western half of the property whose removal is necessary for the construction 
of the access drive. For each tree removed, Petitioner shall replace the removed 
tree with per diameter equivalent replacement native species tree and each such 
replacement tree shall also provide similar or better shade and screening coverage. 
Should any tree become damaged as a result of the road construction or any 
construction activity related to the solar field so that the visual screening of the solar 
array is affected, Petitioner shall plant a per diameter equivalent native species tree 
and each such replacement tree shall also provide similar or better shade and 
screening coverage. Petitioner shall not remove or cause to be removed any tree in 
the bowtie area, crossing point or on the proposed solar field. 
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Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

William A. McComas 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 

Timothy M. Kotroco, Esquire 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, Maryland 21111 

FAX: 410-887-3182 

July 29, 2019 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: In the Matter of Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 

Case No.: 18-047-X 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

KLC/taz 
Enclosure 
Multiple Original Cover Letters 

c: See Attached Distribution List 

Very truly yours, 

Krysundra "Sunny" Cannington 
Administrator 



In Re: Robe1i K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
18-047-X 

Distribution List 
July 29, 2019 
Page2 

Robert K. Gerner 
Brian Quinlan/ESA Sparks Glenco, LLC 
William Mayo 
Gorsuch ' s Retirement, Inc. 
Sparks Glencoe Community Planning Council 
Lynne Jones 
Edd J. Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 
Lawrence M. Stahl, Managing Administrative Law Judge 
C. Pete Gutwald, Director/Department of Planning 
Michael D. Mallinoff, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 



Krysundra Cannington 

From: Krysundra Cannington 
Sent: Wednesday, December 19, 2018 10:19 AM 
To: 
Cc: 

Peter Max Zimmerman; Timothy M. Kotroco; barney Mowell 
Wheatley, Rebecca 

Subject: RE: Robert Gerner - 15637 York Road - Case No.: 2018-047-X 

Good morning Counsel, 

Please be advised the request to extend the Memo due date has been granted . The Memos are now due before 3:00 
p.m. on Wednesday, January 9, 2019. 

The deliberation date has not changed. 

I hope you have a wonderful holiday season. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
410-887-3180 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

-----Original Message----­
From: Peoples Counsel 
Sent: Tuesday, December 18, 2018 9:02 AM 
To: Timothy M. Kotroco <tkotroco@gmail.com>; barney Mowell <barneymowell@hotmail.com> 
Cc: Krysundra Cannington <kcannington@baltimorecountymd.gov> 
Subject: Robert Gerner - 15637 York Road - Case No. : 2018-047-X 

Good Morning Gentlemen, 

Attached you will find a copy of the letter our office filed today with the Board of Appeals requesting to change the 
memo due date to January 9, 2019. A hard copy of the letter will follow by U.S. mail. 

1 



Thank you for your consideration . 

Rebecca M. Wheatley, Legal Secretary 
Office of People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2188 - Office 
(410) 823-4236 - Fax 
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Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Good Morning Gentlemen, 

Peoples Counsel 
Tuesday, December 18, 2018 9:02 AM 
Timothy M. Kotroco; barney Mowell 
Krysundra Cannington 
Robert Gerner - 15637 York Road - Case No.: 2018-047-X 
20181218090131544.pdf 

Attached you will find a copy of the letter our office filed today with the Board of Appeals requesting to change the 
memo due date to January 9, 2019. A hardcopy of the letter will follow by U.S. mail. 

Thank you for your consideration . 

Rebecca M. Wheatley, Legal Secretary 
Office of People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
{410) 887-2188 - Office 
(410) 823-4236 - Fax 
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Baltimore County, Marylana 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 
Jason S. Garber, Chairman 
Board of Appeals of Baltimore County 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

Re: Robert K. Gerner 
15637 York Road 
Case No.: 2018-047-X 

Dear Chairman Garber: 

410-887-2188 
Fax: 410-823-4236 

December 18, 2018 

CAROLE S. DEMILIO 

Deputy People's Counsel 

This letter is to request an extension of the due date for the filing of memoranda in this case 
from Friday, January 4, 2019 until Wednesday, January 9, 2019. We have spoken with counsel for 
all parties and they have agreed to this extension. The deliberation is scheduled for February 19, 
2019. We trust that this slight extension should not interfere with the deliberation schedule. If you 
have questions, please contact my office. 

Thank you for your consideration. 

Sincerely, 

~ /1,x ~rrwi Yl/vv-, 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Timothy Kotroco, Attorney for Petitioners 
H. Barnes Mowell, Attorney for Protestants 

DEC 1 8 2018 

BALTIMORE COUJ\TY 
BOARD OF APPEALS 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

December 13 , 2018 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
1563 7 York Road 
8th Election District; 3rd Councilmanic District 

AGENDA: Petition for Special Exception pursuant to the BCZR to approve a 9 acre± solar 
facility on a portion of a 30.723 acre parcel of land in a RC-7 zone. 

12/21/17 Opinion and Order of the Administrative Law Judge wherein the Petition for Special 
Exception was GRANTED, subject to conditions. 

This matter having been heard on August 21 , 22, October 24 and concluded on November 28, 2018, a public 
deliberation has been scheduled for the following: 

DATE AND TIME: FEBRUARY 19, 2019 at 9:00 a.m. 

LOCATION: Jefferson Building- Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on January 4, 2019 no later than 3:00 p.m. 
(One [11 Original and three [31 copies} 

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC 
TO WITNESS THE DECISION-MAKING PROCESS. ATTENDANCE IS NOT REQUIRED AND 
PARTICIPATION IS NOT ALLOWED. A WRITTEN OPINION AND ORDER WILL BE ISSUED BY 
THE BOARD WITHIN A REASONABLE TIMEFRAME AFTER THE CONCLUSION OF THE 
DELIBERATION. A COPY OF THAT OPINION AND ORDER WILL BE SENT TO ALL PARTIES. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

Krysundra "Sunny" Cannington 
Administrator 



Notice of Public Deliber 
In the matter of: Robert Gerner 
Case No: 18-047-X 
December 13, 2018 
Page2 

c: Counsel for Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel for Protestants/ Appellants 
Protestants/ Appellants 

People's Counsel for Baltimore County 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
EddMatczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks Glenco, LLC 

: H. Barnes Mowell, Esquire 
: William Mayo; Gorsuch's Retirement, Inc.; 
Sparks Glencoe Community Planning Council 

: Peter M. Zimmerman, Esquire 

Andrea Van Arsdale, Director/Department of Plaru1ing 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Assistant County Attorney 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 3 I , 201 8 

NOTICE OF ASSIGNMENT 
Days 3 and 4 

IN THE MATTER OF: Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
1563 7 York Road 18-047-X 

Re: 

12/2 1/ 17 

8111 Election Di strict; Jfd Councilmanic District 

Petiti on for Special Exception pursuant to the BCZR to approve a 9 acre ± so lar fac ili ty on a portion of 
a 30.723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Pet ition for Special Except ion was 
GRANTED, subject to conditions. 

This matter was heard on August 21 and August 2 2, 20 l 8 but did not reach a conclusion. Therefore 
this matter has been 

ASSIGNED FOR: 

LOCATION : 

OCTOBER 24, 2018 AT 10:00 A.M. - Day 3 AND 
NOVEMBER 28, 2018 AT 10:00 A.M. - Day 4 

Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue~ Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendi x B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; sa id requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

• Parties must fil e one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is avai lab le by request. A minimum of forty-eight (48) hours-notice is 
required . Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visi t our website 
www. ba lti morecountymd .gov/ Agenc ies/appea ls/ index. htm I 

Krys undra "Sun ny" Cannington 
Administrator 
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Notice of Assignment - Da and 4 
In the matter of: Robert Gerner, et a l. 
Case number: 18-047-X 
August 3 I, 2018 
Page 2 

c: Counse l fo r Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel fo r Protestants/Appell ants 
Protestants/ Appel I ants 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
Edd Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks G Ienco, LLC 

: H. Barnes Mowe ll , Esquire 
: William Mayo; Gorsuch' s Retirement, Inc.; 
Sparks Glencoe Communi ty Pl anning Council 

Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl , Managing Admini stra ti ve Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Ass istant County Attorney 
Office of Peopl e's Counse l 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

barney Mowell <barneymowe ll @hotmail.com > 

Tuesday, August 28, 2018 12:11 PM 
Timothy M. Kot roco; Krysundra Cannington; Peter Max Zimmerman 

Peoples Cou nsel 
Re: Robert Gerner Days 3 and 4 

Ms. Cannington: I am not available on the following dates, due to trials and settlement conferences on those 

dates: Sept . 25, October 17,18, 30, December 13, 19. The consensus from our remaining witnesses is that 

they would prefer the next two days to be scheduled in November or December. thanks, Barney Mowell 

From: Timothy M . Kotroco <tkotroco@gmail.com > 

Sent: Thursday, August 23, 2018 11:12 AM 

To: Krysundra Cannington; barney Mowell ; Peter Max Zimmerm an 

Cc: Peoples Counsel 
Subject: Re: Robert Gerner Days 3 and 4 

Dear Ms. Cannington, 

I am available on all of the days that you offered w ith the exception of three dates . Crossed out and 
highlighted in red are the dates that I am not available. I am available all of the rest. Thank you. 

TimK . 

.. ... we have the following dates available on our calendar: September-+-6, October 3, 10, 
17, 18, 24, 30, November +, U , 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20. 

Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Mary land 2 1204 
4 10-299-2943 

This comm un ication, includ ing attachments, is confidentia l, may be sut 
of the addressee. A ny use, dupli cat ion, disc losure or dissemination of tl· 
prohi bited . If you have rece ived thi s comm un icati on in error, please no· 
communicati on and all cop ies. 

From: Krysundra "Sunny" Cannington <kcannington@baltimoreco, 

Date: Thursday, August 23 , 2018 at 8:58 AM 

PC 

To: Timothy Kotroco <tkotroco@gmail.com>, barney Mowell <barneymowell@hotmail.com>, Peter Zimmerman 

<pzim merman@ba ltimorecountymd .gov> 

use 

is 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Cannington, 

Timothy M. Kotroco <t kotroco@gmail.com > 
Thursday, August 23, 2018 11:12 AM 
Krysundra Cannington; barney Mowell ; Peter Max Zimmerman 
Peoples Counsel 
Re: Robert Gerner Days 3 and 4 

I am available on all of the days that you offered with the exception of three dates. Crossed out 
and highlighted in red are the dates that I am not available. I am available all of the rest. Thank 
you. 

Tim K . 

..... we have the following dates available on our calendar: September~ , October 3, 10, 
17, 18, 24, 30, November +, -1-3, 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20. 

Timothy M . Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confident ial , may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of this communicat ion , other than by the addressee, is 
prohibited. If you have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: Krysund ra "Sunny" Cann ington <kc2n1 1 g_ton@b,ilt1morecoun•yr1d 1 ·w> 
Date: Thursday, August 23, 2018 at 8 :58 AM 
To: Timothy Kotroco <tkotroco@gmail.com >, barney Mowell <• c meymowE:!l@ho![l1a1[."'o 1 >, Peter Zimmerman 
<Q?Jtnm_f.rman@baltimorecountymd.gov> 
Cc: Peter Zimmerman <peoplesc J1 ns1c l@.ba::1moreuHJ11t'j:rnd. , > 

Subject: Robert Gerner Days 3 and 4 

Good morning Counsel , 

Without checking with the Board members, we have the following dates available on ou r calendar: Septembe r 26, 
October 3, 10, 17, 18, 24, 30, November 7, 13, 14, 20, 21, 28, Dece mber 5, 11, 12, 13, 18, 19, and 20. 

Please be advised I cannot hold these dates as we have other cases also ask ing for additional dates. 

1 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good Morning Ms. Cannington, 

Peter Max Zimmerman 
Thursday, August 23, 2018 10:25 AM 
Krysundra Cannington; tkotroco@ gmail.com; barney Mowell ; Peter Max Zimmerman 
Peoples Counsel 
RE: Robert Gerner Days 3 and 4 

Mr. Zimmerman is currently available the following dates: 

September 26, October 17, 18, 24, 30, November 7, 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20. 

Thank you for your consideration. 

Rebecca M . Wheatley, Legal Secretary 
Office of People' s Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2188 - Office 
(410) 823-4236 - Fax 

From: Krysundra Cannington 
Sent: Thursday, August 23, 2018 8:58 AM 
To: tkotroco@gmail.com; barney Mowell <barneymowell@hotmail.com >; Peter Max Zimmerman 
<pzimmerman@baltimorecountymd .gov> 
Cc: Peoples Counsel <peoplescounsel@baltimoreco untymd .gov> 
Subject: Robert Gerner Days 3 and 4 

Good morning Counsel, 

Without checking with the Board members, we have the following dates available on our calendar: September 26, 
October 3, 10, 17, 18, 24, 30, November 7, 13, 14, 20, 21, 28, Dece mber 5, 11, 12, 13, 18, 19, and 20. 

Please be advised I cannot hold these dates as we have other cases also asking for add itional dates. 

Please let me know which dates work best for you . 

Krysundra "Sunny" Cannington 
Administrator 

Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone : 410-887-3180 
Fa x: 410-887-3182 



Krysundra Cannington 

From: 

Sent: 
To: 
Cc: 
Subject: 

Good morning Counsel, 

Krysundra Cannington 
Thursday, August 23, 2018 8:58 AM 
tkotroco@gmail.com; barney Mowell ; Peter Max Zimmerman 
Peoples Counsel 
Robert Gerner Days 3 and 4 

Without checking with the Board members, we have the fo llowing dates available on our calendar : September 26, 
October 3, 10, 17, 18, 24, 30, November 7, 13, 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20 . 

Please be advised I cannot hold these dates as we have other cases also asking for additional dates. 

Please let me know which dates work best for you . 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fa x: 410-887-3182 

Confid entiality Statement 

This electronic mail t ransmission contain s confidential information be longing to the sender which is legally privileged 
and confidential. The information is intended on ly for the use of t he individua l or entity named above . If you are not the 
intended recipient, you are hereby notified that any disc losure, copying, distribution, or ta king of any act ion based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 



• 
~oaro of J\ppcals of ~altimorc ©ountu 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887 -3180 
FAX: 410-887-3182 

June 14, 2018 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
15637 York Road 

Re: 

12/21 / 17 

gth Election District; 3rd Councilmanic District 

Petition for Special Exception pursuant to the BCZR to approve a 9 acre± solar facility on a portion of 
a 30. 723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was 
GRANTED, subject to conditions. 

This matter had been postponed from May 1 and May 2, 2018 and has been 

REASSIGNED FOR: AUGUST 21, 2018 AT 10:00 A.M. AND 
AUGUST 22, 2018 AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake A venue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

• Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 
required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

Krysundra "Sunny" Cannington 
Administrator 



Notice of Reassignment 
In the matter of: Robert Gerner, et al. 
Case number: 18-047-X 
June 14, 2018 
Page2 

c: Counsel for Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel for Protestants/ Appellants 
Protestants/ Appel I ants 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
Edd Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks Glenco, LLC 

: H. Barnes Mowell, Esquire 
: William Mayo; Gorsuch ' s Retirement, Inc.; 

Sparks Glencoe Community Planning Council 

Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Assistant County Attorney 
Office of People' s Counsel 



Krysundra Cannington 

From: 

Sent: 
To: 

Subject: 

,, d afternoon Counsel, 

Krysundra Cannington 
Friday, April 27, 2018 2:15 PM 
'Tim Kotroco'; barney Mowell; Peoples Counsel 
Gerner 18-047-X 

I 'ldVe discussed this matter with the Board and the hearing in tl11s matter has been postponed. I will not have time to 
get a notice of postponement in the mail today and I will be out of the office next week. Upon my return, this matter will 
be escheduled in a timely manner. 

- ,, nk you, 

':, H,ny 

K y'.und ra "Sunny" Cannington 
A J ·1inistrator 
B 1<1rd of Appeals of Baltimore County 
r 1< Jefferson Building, Suite 203 

W. Chesapeake Avenue 
son, MD 21204 

~, ( ne: 410-887-3180 
I 1~ 410-887-3182 

C Jr fidentiality Statement 

T h electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
.i H confidential. The information is intended only for the use of the mdividual or entity named above. If you are not the 

1 H1ded recipient, you are hereby notified that any disclosure copying, distribution, or taking of any action based on 
, contents of this electronic mail transmission is strictly proh1bitPd If you have received this electronic mail 

· , 'smission in error, please immediately notify the sender 

From: Tim Kotroco [mailto:tkotroco@gmail.com] 

Sent: Friday, April 27, 2018 1:54 PM 
To: Krysundra Cannington <kcannington@ba ltimorecountymd.gov> 
Subject: Solar case next week? 

Sunny, 

Mr. Mowell called me to check if the postponement has been issued. He wants to let his witnesses know as do I. 
Thank you much. 

T im 



.I' - ' 

Timothy M. Kotroco, Esq. 
305 Washington Ave. Suite 502 
Towson, MD 21204 
Cel l: 410-299-2943 
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TIMOTHY M. KOTROCO 
Attorney at Law 

305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

410-299-2943 
Tkotroco@gmail.com 

April 27, 2018 

Board of Appeals for Baltimore County 
Jefferson Building, Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 
Attention: Krysundra " Sunny" Cannington, Administrator 

Re: In the Matter of: Robert K. Gerner -Legal Owner 
ESA Sparks Glenco 
Case No. 18-047-X 
Request for Postponement 

Ladies and Gentlemen, 

I represent Robert K. Gerner and ESA Sparks Glenco, the owner and petitioner in 
the above referenced case. This matter was previously set in for a hearing on two days, 
May 1st and 2"d, 2018 . The hearing will take two days to complete as was the original 
purpose for setting it in on two consecutive days . I was notified yesterday afternoon that 
as a result of a Board conflict, the second scheduled day of this hearing was postponed. 
This is certainly understandable due to the busy schedule of the Board. 

However, it makes little sense to start this case on May 1st only to have to 
continue the matter and schedule additional days at a later time, given that two days are 
needed. Because of this, I respectfully request that the hearing date set for May 1st also 
be postponed and the case be reset to a later date when two days are available on the 
Board's schedule. 

I spoke briefly yesterday afternoon with H. Barnes Mowell, counsel for the 
Appellants. He stated that he would email his client, William Mayo and discuss this 
request with him. I have not yet heard back from Mr. Barnes, but wanted to get this 
request to the Board immediately for the Board's consideration as the case is set to be 
heard early next week. I should mention that Mr. Mayo had requested a previous 
postponement which we did not object to and which was granted by this Board. 



l. 

It is respectfully requested that the matter be postponed and reset before the Board 
of Appeals on two days at the next available dates. Thank you for your consideration of 
this request. 

Very truly yours, 

~y£:/ /4,t,,,,_, 
Timothy M. Kotroco 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this c/7 ~ ay of April, 2018, a copy of the 
foregoing Request for Postponement was mailed to H. Barnes Mowell, Esq. 16925 York 
Road, Monkton, Maryland 21111 and People' s Counsel for Baltimore County, 105 W. 
Chesapeake Ave., Suite 204, Towson, Maryland 21204. 

~ ~ J::/.-t) "" 
iii'othyM.otroco, Esquire 



Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

Sunny, 

Timothy M. Kotroco <tkotroco@gmail.com> 
Friday, April 27, 2018 10:37 AM 
Krysundra Cannington 
FW: Gerner 

I received the below email from Barney Mowell, the attorney on the other side of that solar 
case. He has consented to the postponement request. Please let me know the Board's decision so 
that I may advise my witnesses. Thanks. 

Have a great weekend. 

TmK. 
Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confidential, may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of this communication, other than by the addressee, is 
prohibited. If you have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: barney Mowell <barneymowell@hotmail.com> 
Date: Friday, April 27, 2018 at 10:25 AM 
To: Timothy Kotroco <tkotroco@gmail.com> 
Subject: Gerner 

Tim: I just left you a phone message that we consent to postponing the hearing set for next week. Barney 



Krysundra Cannington 

From: 
Sent: 

Timothy M. Kotroco <tkotroco@gmai l.com > 
Friday, April 27, 2018 9:23 AM 

To: Krysundra Cann ington 
Subject: Re: Gerner 18-047-X 
Attachments: ESA Solar- Postponement Request.pdf 

Sunny, 

Thank you for your email about next week's hearing. I know the Board is busy and I understand 
their need to postpone the second day. You may recall that we had specifically decided to set 
aside two days for this hearing in order to get it done at one time and not have to come back a 
month or two down the road. It makes little sense to begin this case on Tuesday and not finish it, 
only to have to come back a month or two later. 

Therefore, I will be hand delivering this morning a letter requesting that the case be postponed 
and reset when both days can be accommodated by the Board. I called Barney Mowell yesterday 
afternoon after I received your email and he said he would check with his client about my 
request. He has not yet gotten back to me but I wanted to get my letter in ASAP for the Board's 
consideration. 

Thank you and I will be stopping by in a few minutes. 

Kind Regards, 

Tim K. 

Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confidential, may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of th is communicat ion, other than by the addressee, is 
prohibited . If you have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: Krysundra "Sunny" Cannington <kcannington@baltimorecountymd.gov> 

Date: Thursday, April 26, 2018 at 11:22 AM 
To: Timothy Kotroco <tkotroco@gmail.com>, barney Mowell <barneymowell@hotmail.com>, Peter Zimmerman 

1 



<;eoplescounsel@ba1timorecount8.gov> 
Subject: Gerner 18-047-X 

Good morning Counsel, 

As you know, we set this matter for hearing on Tuesday and Wednesday of next week, May 1 and 2. Unfortunately, one 
of our Board members has a conflict with the hearing on Wednesday. Therefore, we will be cancelling the Wednesday, 
May 2nct hearing. We will begin as scheduled on Tuesday, May 1, at 10:00 a.m. 

Should this matter not conclude on Tuesday, additional hearing dates will be scheduled as necessary. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

: •) "' 
~ IC. 

www baltimorecountymd. gov 
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Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

Good morning Counsel, 

Krysundra Cannington 
Thursday, April 26, 2018 11:22 AM 
tkotroco@gmail.com; barney Mowell; Peoples Counsel 
Gerner 18-047-X 

As you know, we set this matter for hearing on Tuesday and Wednesday of next week, May 1 and 2. Unfortunately, one 
of our Board members has a conflict with the hearing on Wednesday. Therefore, we will be cancelling the Wednesday, 
May 2nd hearing. We will begin as scheduled on Tuesday, May 1, at 10:00 a.m. 

Should this matter not conclude on Tuesday, additional hearing dates will be scheduled as necessary. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

1 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 7, 2018 

NOTICE OF POSTPONEMENT 
AND REASSIGNMENT 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
15637 York Road 

Re: 

12/21/17 

8th Election District; 3rd Councilmanic District 

Petition for Special Exception pursuant to the BCZR to approve a 9 acre ± solar facility on a portion of 
a 30.723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was 
GRANTED, subject to conditions. 

This matter was scheduled for April 26, 2018 and has been postponed. By agreement 
of Counsel, this matter has been 

REASSIGNED FOR: MAY 1, 2018 AT 10:00 A.M. - Day 1; and 
MAY 2, 2018 AT 10:00 A.M. - Day 2 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, I 05 W. Chesapeake Avenue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

• Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 
required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www. balti morecountymd. gov I Agencies/appeals/index. htm 1 

Krysundra "Sunny" Cannington 
Administrator 
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In the matter of: Robert Gerner, et al. 
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c: Counsel for Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel for Protestants/ Appellants 
Protestants/ Appellants 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
Edd Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks Glenco, LLC 

: H. Barnes Mowell, Esquire 
: William Mayo; Gorsuch 's Retirement, Inc.; 

Sparks Glencoe Community Planning Council 

Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Assistant County Attorney 
Office of People' s Counsel 



Krysundra Cannington 

From: Appeals Board 
Sent: Tuesday, March 06, 2018 8:48 AM 
To: 
Subject: 

Peoples Counsel; Timothy M. Kotroco; barney Mowell 
RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Counsel, 

Please be advised, for convenience, I will be scheduling this matter for hearing on both May 1st and 2nct. Should this 
matter complete in one day, the second day will be cancelled. If not, everyone will still have this matter fresh in their 
minds for Day 2. The notice will be issued as soon as possible. 

Please let me know if you have any questions. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Admi nistrator 
Board of Appeals of Baltimore County 
410-887-3180 

From: Peoples Counsel 
Sent: Monday, March 05, 2018 3:27 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; Timothy M. Kotroco <tkotroco@gmail.com>; barney 
Mowell <barneymowell@hotmail.com> 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington, 

People's Counsel can be available on either May 1 or May 2nct . We just ask that you notify us of the hearing date as soon 
as possible. We are awaiting scheduling of a case at the Court of Special Appeals during the first two weeks of May and 
need to write to the Court to exclude this hearing date. 

Rebecca M. Wheatley, Legal Secretary 
People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2189 Direct Dial 
(410) 887-2188 Office 
(410) 823-4236 Fax 

1 



Krysundra Cannington 

From: Peoples Counsel 
Sent: Monday, March 05, 2018 3:27 PM 
To: 
Cc: 

Appeals Board; Timothy M. Kotroco; barney Mowell 
Peoples Counsel 

Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington, 

People's Counsel can be available on either May 1 or May 2"d . We just ask that you notify us of the hearing date as soon 
as possible. We are awaiting scheduling of a case at the Court of Special Appeals during the first two weeks of May and 
need to write to the Court to exclude this hearing date. 

Rebecca M. Wheatley, Legal Secretary 
People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2189 Direct Dial 
(410) 887-2188 Office 
(410) 823-4236 Fax 

From: Appeals Board 
Sent: Monday, March 05, 2018 3:19 PM 
To: Timothy M. Kotroco <tkotroco@gmail.com>; Appeals Board <appealsboard@baltimorecountymd.gov>; barney 
Mowell <barneymowell@hotmail.com> 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Thank you Mr. Kotroco. 

From: Timothy M. Kotroco [mailto:tkotroco@gmail.com) 
Sent: Monday, March 05, 2018 3:04 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; barney Mowell <barneymowell@hotmail.com> 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Dear Ms. Cannington, 

We are also available on May 1st or May 2nd. Thank you. 

TimK. 
Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 
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Krysundra Cannington 

From: 
Sent: 

Timothy M. Kotroco <tkotroco@gmail.com> 
Monday, March 05, 2018 3:04 PM 

To: Appeals Board; barney Mowell 
Cc: Peoples Counsel 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Dear Ms. Cannington, 

We are also available on May 1st or May 2nd. Thank you. 

TimK. 
Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confidential , may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of this communication, other than by the addressee, is 
prohibited. lfyou have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: Appeals Board <appealsboard@baltimorecountymd.gov> 
Date: Monday, March 5, 2018 at 2:43 PM 
To: barney Mowell <barneymowell@hotmail.com> 
Cc: Timothy Kotroco <tkotroco@gmai l.com>, Peter Zimmerman <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Thank you Mr. Mowell. 

From: barney Mowell [mailto:barneymowel l@hotmail.com] 
Sent: Monday, March 05, 2018 2:34 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov> 
Subject: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington: The appellants are available on May 1st or 2nd for this appeal. thanks, Barney Mowell 
"""''- <> CONNECT WITH BALTIMORE COUNTY 
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Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

barney Mowell <barneymowell@hotmai l.com > 
Monday, March 05, 2018 2:34 PM 
Appeals Board 
Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington: The appellants are available on May 1st or 2nd for this appeal. thanks, Barney Mowell 

1 



Krysundra Cannington 

From: 
Sent: 
To: 

Subject: 

Good afternoon Counsel, 

Appeals Board 
Wednesday, February 28, 2018 1:34 PM 
'barney Mowell'; tkotroco@gmail.com; Peoples Counsel 
RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Since it does not appear you are all available on the same dates, I offer the following dates: May 1, 2, 3, 15, 16 or 17, 
2018. 

I kindly request a response by the end of the day on Monday, March 5th. 

Tha nk you, 

Sun ny 

Krysundra "Sunny" Cannington 
Adm inistrator 
Boa rd of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone:410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail 
tra ·1smission in error, please immediately notify the sender. 

1 



Krysundra Cannington 

From: 
Sent: 
To: 

barney Mowell <barneymowell@hotmail.com > 
Wednesday, February 28, 2018 1:03 PM 
Appeals Board 

Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

We are available for the hearing on April 19th. thanks, Barney Mowell 

From: barney Mowell <barneymowell@hotmail.com> 
Sent: Tuesday, February 27, 2018 2:55 PM 
To: Appeals Board 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

yes, thanks. I am waiting to hear back from one person, and will e-mail you as soon as I do. Barney Mowell 

From: Appeals Board <appealsboard@baltimorecountymd.gov> 
Sent: Tuesday, February 27, 2018 2:49 :07 PM 
To: barneymowell@hotmail.com 
Cc: Peoples Counsel; tkotroco@gmail.com 
Subject: RE : Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Mr. Mowell, 

This is a reminder that I need to hear back from you by the close of business tomorrow (Wednesday, February 

28, 2018) regarding the dates offered in April. Please respond whether these dates work for you and your 

clients. If the proposed dates do not work, I will offer additional dates. However, if I do not hear back from 

you, this matter will be scheduled and no further postponements will be granted. 

Thank you in advance for your prompt response. 

Krysundra "Sunny" Cannington 

Ad ministrator 

Board of Appeals of Baltimore County 

410-887-3180 

From: Peoples Counsel 

Sent: Friday, February 23, 2018 3:00 PM 

To: Appeals Board <appealsboard@baltimorecountymd.gov>; barneymowell@hotmail.com; 

tkotroco@gmail.com 

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 

Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

1 
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Krysundra Cannington 

From: 
Sent: 

barney Mowell <barneymowell@hotmail.com > 
Tuesday, February 27, 2018 2:55 PM 

To: Appeals Board 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

yes, thanks. I am waiting to hear back from one person, and will e-mail you as soon as I do. Barney Mowell 

From: Appeals Board <appealsboard@baltimorecountymd.gov> 
Sent: Tuesday, February 27, 2018 2:49:07 PM 
To: barneymowell@hotmail.com 
Cc: Peoples Counsel; tkotroco@gmail.com 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Mr. Mowell, 

This is a reminder that I need to hear back from you by the close of business tomorrow (Wednesday, February 28, 2018) 
regarding the dates offered in April. Please respond whether these dates work for you and your clients. If the proposed 
dates do not work, I will offer additional dates. However, if I do not hear back from you, this matter will be scheduled 
and no further postponements will be granted. 

Tha nk you in advance for your prompt response . 

Krysundra "Sunny" Cannington 
Ad ministrator 
Boa rd of Appeals of Baltimore County 
410-887-3180 

From: Peoples Counsel 
Sent: Friday, February 23, 2018 3:00 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Sun ny, 

People's Counsel is available for all dates EXCEPT April 18th. 

Rebecca Wheatley, Legal Secretary 
Office of People's Counsel 
(410) 887-2188 

From: Appeals Board 
Sent: Thursday, February 22, 2018 9:39 AM 
To: barneymowell@hotmail.com; tkotroco@gmail.com 

1 
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Krysundra Cannington 

From: Appeals Board 
Sent: 
To: 

Tuesday, February 27, 2018 2:49 PM 
ba rneymowel l@hotma i I.com 

Cc: Peoples Counsel; tkotroco@gmail.com 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Mr. Mowell, 

This is a reminder that I need to hear back from you by the close of business tomorrow (Wednesday, February 28, 2018) 
rega rding the dates offered in April. Please respond whether these dates work for you and your clients. If the proposed 
dates do not work, I will offer additional dates. However, if I do not hear back from you, this matter will be scheduled 
and no further postponements will be granted. 

Tha nk you in advance for your prompt response. 

Krysundra "Sunny" Cannington 
Ad ministrator 
Boa rd of Appeals of Baltimore County 
410-887-3180 

From: Peoples Counsel 
Sent: Friday, February 23, 2018 3:00 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Sunny, 

People's Counsel is available for all dates EXCEPT April 18th. 

Rebecca Wheatley, Legal Secretary 
Office of People's Counsel 
(410) 887-2188 

From: Appeals Board 
Sent: Thursday, February 22, 2018 9:39 AM 
To: barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@ba ltimorecountymd.gov> 
Subject: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Good morning Counsel, 
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Krysundra Cannington 

From: 

Sent: 
To: 
Cc: 
Subject: 

Sunny, 

Peoples Counsel 
Friday, February 23, 2018 3:00 PM 
Appeals Board; barneymowell@hotmail.com; tkotroco@gmail.com 
Peoples Counsel 
RE: Robert K. Gerner aka ESA Sparks Glenco 18-047 -X 

PPople's Counsel is available for all dates EXCEPT April 1gth. 

R ,becca Wheatley, Legal Secretary 
Office of People's Counsel 
{410) 887-2188 

From: Appeals Board 
Sent: Thursday, February 22, 2018 9:39 AM 
To: barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Good morning Counsel, 

I am in receipt of a request for postponement filed by Mr. Mowell on February 9, 2018. Please be advised the Board has 
decided to grant the requested postponement. In an effort to reschedule this matter to a date that is agreeable to 
everyone, I offer the following dates that are currently available on the Board's calendar: 

April 10, 12, 17, 18, 19, 2018 . 

Any hearing scheduled would begin at 10:00 a.m. 

Please be advised I cannot hold these dates beyond the close of business Wednesday, February 28, 2018. 

I look forward to your prompt response. Should I not receive a response by the close of business on Wednesday, I will 
schedule this matter for the date most convenient to the Board. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 
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Krysundra Cannington 

From: 
Sent: 
To: 
Su bject: 

Sunny, 

Tim Kotroco <tkotroco@gmail.com > 

Friday, February 23, 2018 9:31 AM 
Appeals Board 
Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

All dates are fine except for the 19th. Thank you. 

Tim 

Timothy M. Kotroco, Esq. 
305 Washington Ave. Suite 502 
Towson, MD 21204 
Cell: 410-299-2943 

On Feb 22, 2018 7:39 AM, "Appeals Board" <appealsboard(a),baltimorecountymd.gov> wrote: 

Good morning Counsel, 

I am in receipt of a request for postponement filed by Mr. Mowell on February 9, 2018 . Please be advised the 
Board has decided to grant the requested postponement. In an effort to reschedule this matter to a date that is 
agreeable to everyone, I offer the following dates that are currently available on the Board' s calendar: 

April 10, 12, 17, 18, 19, 2018. 

Any hearing scheduled would begin at 10:00 a.m. 

Please be advised I cannot hold these dates beyond the close of business Wednesday, February 28, 2018. 

T look forward to your prompt response. Should I not receive a response by the close of business on 
Wednesday, I will schedule this matter for the date most convenient to the Board. 

Thank you, 



Sunny 

Krysundra "Sunny" Cannington 

Administrator 

Board of Appeals of Baltimore County 

The Jefferson Building, Suite 203 

I 05 W. Chesapeake Avenue 

Towson. MD 21204 

Phone: 410-887-3180 

Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally 
privileged and confidential. The information is intended only for the use of the individual or entity named 
above. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, 
or taking of any action based on the contents of this electronic mail transmission is strictly prohibited. If you 
have received this electronic mail transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

·\I: (0 ~ ~ 
www.baltimorecountymd.gov 
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Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good morning Counsel, 

Appeals Board 
Thursday, February 22, 2018 9:39 AM 
'barneymowell@hotmail.com'; tkotroco@gmail.com 
Peoples Counsel 
Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

I am in receipt of a request for postponement filed by Mr. Mowell on February 9, 2018. Please be advised the Board has 
decided to grant the requested postponement . In an effort to reschedule this matter to a date that is agreeable to 
everyone, I offer the following dates that are currently available on the Board's calendar: 

April 10, 12, 17, 18, 19, 2018. 

Any hearing scheduled would begin at 10:00 a.m. 

Pl ea se be advised I cannot hold these dates beyond the close of business Wednesday, February 28, 2018. 

I look forward to your prompt response. Should I not receive a response by the close of business on Wednesday, I will 
schedule this matter for the date most convenient to the Board . 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 



H. BARNES MOWELL, P.A. 
Attorney At Law 
16925 York Road 

Monkton, Maryland 21111 
Phone: 410-329-6488 Fax: 410-357-4663 

bameymowell@hotmail.com 
February 9, 2018 

Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue 
Suite 203 
Towson, Maryland 21204 

Re: In the Matter of: Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC- Lessee 
15637 York Road 

Ladies and Gentlemen: 

81
h Election District, 3rd Councilmanic District 

Case No: 18-047-X 
Hearing Date: April 26, 2018 at 10 a.m. 

FEB 1 2 2018 

BAL Tl MORE COlJKTY 
BOARD OF APPEALS 

I represent the Protestants/Appellants William Mayo, Gorsuch's Retirement, Inc. and the 
Sparks Glencoe Community Planning Council in the captioned case. I have been advised that 
William Mayo is scheduled to be in Cleveland, Ohio during the week of April 23rd, for 
mandatory training related to his employment. As he will be out of town on the scheduled 
hearing date of April 261

\ I respectfully request that the hearing date be postponed. 
Thank you for your cooperation in this regard. 

Very truly yours, 

H.i:L 15:wJ~ 
Certificate of Service 

I HEREBY CERTIFY that a copy of this Letter was mailed by first class mail this f t~ 
day of February 2018 to Timothy Kotroco, Esquire, 305 Washington Avenue, Suite 502, 
Towson, Maryland 21204, Peoples' Counsel for Baltimore County, 105 W. Chesapeake Avenue, 
Suite 204, Towson, Maryland 21204, Lynne Jones, 815 Stablers Church Road, Parkton, 
Maryland 21120, Edd J. Matczuk, 930-932 Upper Glencoe Road, Glencoe, Maryland 21152, Al 
Rude, 15801 York Road, Sparks, Maryland 21152, William Mayo, 921 Upper Glencoe Road, 
Sparks, Maryland 21152, Nedda Pray, 2224 Traceys Road, Sparks, Maryland 21152, and Rob 
Webster, 811 Upper Glencoe Road, Sparks, MW ! I~ 

H. Barnes Mowell 



~ 
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KEVIN KAMENETZ 
County Executive 

January 22, 2018 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Timothy M. Kotroco, Esq. 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

RE: APPEAL TO BOARD OF APPEALS 
Petition for Special Exception 
Case No. 2018-0047-X 
Property: 15637 York Road 

Dear Mr. Kotroco: 

[R1~(C~~\'f~ D 

JAN 2 2 2018 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
January 18, 2018. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, it is your 
responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board 
at 410-887-3180. 

JEB/sln 

Sincerely, 

Administrative Law Judge 
for Baltimore County 

c: Baltimore County Board of Appeals 
People's Counsel 
H. Barnes Mowell, P.A., 16925 York Road, Monkton, MD 21111 
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120 
Edd J. Matczuk, 930-932 Uppper Glencoe Road, Glencoe, MD 21152 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21 204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



Al Rude, 15801 York Road, Sparks, MD 21152 
William Mayo, 921 Upper Glenco Road, Sparks, MD 21152 
Nedda Pray, 2224 Traceys Road, Sparks, MD 21152 
Rob Webster, 811 Upper Glencoe Road, Sparks, MD 21152 



·- ' 

IN RE: PETITION FOR SPECIAL EXCEPTION 
(15637 York Road) 
8th Election District 
3rd Council District 
Robert K. Gerner 

Legal Owner 
ESA Sparks Glenco, LLC 

Lessee 

Petitioners 

* * * 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR 

* BALTIMORE COUNTY 

* 

* 
* 

CASE NO: 2018-0047-X 

* * * 
NOTICE OF APPEAL 

Please enter my appearance as counsel on behalf of William Mayo, 921 Upper Qlencoe 

Road, Sparks, Maryland 21152, Gorsuch's Retirement, Inc., 921 Upper Glencoe Road, Sparks, 

Maryland 21152, and the Sparks Glencoe Community Planning Council, Box 937, Sparks, 

Maryland 21152. Please note the appeal by William Mayo, Gorsuch's Retirement, Inc., and the 

Sparks Glencoe Community Planning Council to the Baltimore County Board of Appeals of the 

Opinion and Order entered in the captioned case by the Office of Administrative Hearings on 

December 21, 2017. 

Certificate of Service 

H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, Maryland 21111 
410-329-6488 
barneymowell@hotmail.com 

I HEREBY CERTIFY that a copy of the foregoing was mailed this/ r +-~ day of January 
2018 to Timothy Kotroco, Esquire, 305 Washington Avenue, Suite 502, Towson, Maryland 

21204. J-1- n IAld!t 
if.Barnes Mowell 



Arnold Jablon, Director 

H. BARNES MOWELL, P.A. 
Attorney At Law 
16925 York Road 

Monkton, Maryland 21111 
Phone: 410-329-6488 Fax: 410-357-4663 

bameymowell@hotmail.com 
January 18, 2018 

Department of Permits, Approvals & Inspections 
111 W. Chesapeake A venue 
Suite 205 
Towson, Maryland 21204 

Re: Notice of Appeal of OAH Decision 
Case NO: 2018-0047-X 

Dear Mr. Jablon: 

RECEIVED 

JAN 1 H 2018 

ADMINrs~::;.;iEOHFE 
ARINGS 

via Hand-Delivery 

I have enclosed a Notice of Appeal of the Opinion and Order of the Office of 
Administrative Hearings in the captioned case, as well as my check for the $3 85 filing fee. 

Should you have any questions, please contact me. 

cc: Baltimore County Board of Appeals 
Office of Administrative Hearings 
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IN RE: PETITION FOR SPECIAL EXCEPTION * 
(15637 York Road) 
8th Election District * 
3rd Council District 
Robert K. Gerner * 

Legal Owner 
ESA Sparks Glenco, LLC 

Lessee 
* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR 

* BALTIMORE COUNTY 

Petitioners 

* * * 

* 

* 
* 

CASE NO: 2018-0047-X 

* * * 
NOTICE OF APPEAL 

Please enter my appearance as counsel on behalf of William Mayo, 921 Upper Qlencoe 

Road, Sparks, Maryland 21152, Gorsuch's Retirement, Inc., 921 Upper Glencoe Road, Sparks, 

Maryland 21152, and the Sparks Glencoe Community Planning Council, Box 93 7, Sparks, 

Maryland 21152. Please note the appeal by William Mayo, Gorsuch's Retirement, Inc., and the 

Sparks Glencoe Community Planning Council to the Baltimore County Board of Appeals of the 

Opinion and Order entered in the captioned case by the Office of Administrative Hearings on 

December 21, 2017. 

Certificate of Service 

H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, Maryland 21111 
410-329-6488 
barneymowell@hotmail.com 

' I-~ 
I HEREBY CERTIFY that a copy of the foregoing was mailed thisL day of January 

2018 to Timothy Kotroco, Esquire, 305 Washington Avenue, Suite 502, Towson, Maryland 

21204. It Ji uld!t 
I-f. Barnes Mowell 



[Pa~ (G ~ DWI~ [I5) 

Arnold Jablon, Director 

H. BARNES MOWELL, P.A. 
Attorney At Law 
16925 York Road 

Monkton, Maryland 21111 
Phone: 410-329-6488 Fax: 410-357-4663 

bameymowell@hotmail.com 
January 18, 2018 

Department of Permits, Approvals & Inspections 
111 W. Chesapeake A venue 
Suite 205 
Towson, Maryland 21204 

Re: Notice of Appeal of OAH Decision 
Case NO: 2018-0047-X 

Dear Mr. Jablon: 

L 

JAN 1 8 2018 

BAL TIMOR[ l OUNTY 
BOARD OF APPEALS 

via Hand-Delivery 

I have enclosed a Notice of Appeal of the Opinion and Order of the Office of 
Administrative Hearings in the captioned case, as well as my check for the $385 filing fee. 

Should you have any questions, please contact me. 

cc: Baltimore County Board of Appeals 
Office of Administrative Hearings 

Ve7yu1y your~ 

ff~ 
H. Barnes Mowell 

__J 
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TIMOTHY M. KOTROCO, Esq. 
305 Washington Avenue, Suite 502 

Towson, Maryland 21204 
410-299-2943 

Tkotroco@gmail.com 

January 12, 2018 

The Honorable John E. Beverungen 
Administrative Law Judge for Baltimore County 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Case No. 2018-0047-X, ESA Sparks Glenco, LLC 
Letter of Clarification of Restriction #4 

Dear Judge Beverungen: 

RECEIVED 

JAN 12 2018 
OFFICE OF 

AOMINISTRATIVE HEARINGS 

I write to you regarding your recent order issued the 21 st day of December, 2017, in Case 
No. 2018-0047-X. (Copy attached) Your Order approved our Special Exception request to 
locate a solar farm on our property located at 15637 York Road in Sparks, Maryland. 

Restriction number 4 of your decision states that my client is prohibited from removing 
any trees associated with the installation and/or operation of our solar facility. The testimony at 
the hearing was very clear. My client stated that it would not be necessary to remove any trees in 
the field where the panels would be installed. In that we respect, we understand your restriction. 

However, it may very well be necessary for my client to have to remove trees or bushes 
in order to install the driveway to our solar panels from York Road. You will recall that we are 
located more than 1,200 feet off of York Road and it may be necessary to remove some trees in 
order to install or our access road and/or for the installation of the telephone poles that will carry 
our newly generated electricity out to the York Road grid. 

Therefore, I am requesting a simple clarification of your decision and specifically 
restriction number 4, that my client shall be permitted to remove any trees necessary in order to 
install the access road and telephone poles leading from York Road to our solar panel field. If 
you agree with this interpretation, I respectfully request that you sign the statement at the bottom 
of this letter affirming same. Thank you for your time and consideration of this matter. 

This letter is intended to be for the purpose of clarifying your recent decision and is not 
intended to be a request for a modification of your decision. Therefore, by signing below it is 
acknowledged that the appeal period associated with this case shall not be extended beyond the 



30 days as stated within your original decision and yourRules of Procedure. I will leave it to your 
further discretion as to whether this request should be considered a modification which might 
require an additional haring and an amended Order. 

Very Truly Yours, 

Timothy M. Kotroco 

The applicant, ESA Sparks Glencoe LLC shall be permitted to remove any and all trees 
and shrubs necessary to install their access driveway and telephone poles from York Road 
to their solar panel facility. This request shall be treated as a clarification and accordingly, 
the original 30 day appeal period shall apply. 

Joh~~ 
l-llo-20l <6 

Date 



IN RE: PETITION FOR SPECIAL EXCEPTION 
(15637 York Road) 

* BEFORE THE 

OFFICE OF gth Election District 
3rd Council District 
Robert K. Gerner 

Legal Owner 
ESA Sparks Glenco, LLC 

Lessee 

Petitioners 

* * * * * 

* 

* 

* 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

* Case No. 2018-0047-X 

* 

* * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of Robert K. Gerner, legal owner and ESA 

Sparks Glenco, LLC, lessee ("Petitioners") . The Special Exception was filed pursuant to the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a 9 acre± solar facility on a portion 

of a 30. 723 acre parcel of land in a RC-7 zone. 

Brian Quinlan, owner Robert Gerner and surveyor Bruce Doak appeared in support of the 

petition. Timothy M. Kotroco, Esq. represented Petitioners. Several area residents opposed the 

request. Substantive Zoning Advisory Committee (ZAC) comments were received from the 

Department of Planning (DOP), the Bureau of Development Plans Review (DPR), the Department 

of Environmental Protection and Sustainability (DEPS) and State Highway Administration (SHA). 

None of the reviewing agencies opposed the requests. 

The subject property is approximately 30.7230 acres and is zoned RC-7. Petitioners 

propose to use approximately nine (9) acres of the tract for a solar facility, and the site plan was 

highlighted to show this area. Exhibit 2. The property is unimproved and the proposed facility 

ORDER RECEIVED FOR FILING 
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would be located approximately 1,275 ft. from York Road, which is designated as a scenic route. 

The nearest dwelling is approximately 750 ft. from the proposed facility. 

Brian Quinlan testified he is a principal in the entity which would operate this project. He 

is a U.S. Naval Academy graduate with an engineering background and nearly 10 years of 

experience in solar energy. He testified the panels will be approximately 7 Yi ft. in height and 

would not emit sound or odor. Other than grass mowing between May-September and twice yearly 

maintenance inspections, the site will be unmanned and will not generate any traffic. 

Bruce Doak, a licensed surveyor, explained he has over 30 years of experience in zoning 

and development matters in Baltimore County. He is a resident of northern Baltimore County and 

lives on a 50 acre farm, and stated he is intimately familiar with the rural portions of the north 

County. Mr. Doak opined the Petitioners satisfied the requirements for a special exception under 

B.C.Z.R. §502.1, and he believes this is an "ideal location" for the solar facility. He explained the 

proposed gravel access road into the site would be approximately 8 to 10 ft. wide and would be 

situated at least 10 ft. from any boundary line. 

The neighbors at the hearing stated the solar facility was inappropriate in a rural zone. They 

testified the facility would be an eyesore and would be visible from their homes. There was some 

dispute as to whether the facility would be visible from York Road. The DOP noted in its ZAC 

comment the solar panels "will not be visible from York Road or adjacent residentially [sic] 

properties." But Al Rude and William Mayo, whose properties adjoin the subject property, 

disagreed and said the site will be visible from their homes and York Road as well. 

Lynn Jones testified there are wetlands on the site, and she also feared that water runoff 

from the site and panels would flow into and increase the temperature in a nearby Class III trout 

stream. Several of the residents expressed dissatisfaction with the recent legislation (Bill 3 7-1 7) 
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2 

:le . !=fl*]· 



which expressly permits by special exception solar facilities in all rural zones in the County. 

Residents testified their representative on the Council was "dead set against" the solar bill, but that 

the majority of the Council approved the bill allowing the facilities in RC zones. Such conflicts 

are inherent in the nature of our representative democracy. 

Special Exception 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Based on the testimony of Messrs. Quinlan and Doak, I believe Petitioners are entitled to 

special exception relief. Petitioners presented expert testimony regarding their compliance with 

the requisite standards for a special exception, and none of the County review agencies expressed 

misgivings about the proposal. I found this testimony to be credible and persuasive. 

I also believe the subject property is an appropriate site for this use. Unlike several recent 

cases in which solar facilities have been proposed in rural areas, this site is situated over 1,200 feet 

from York Road and will also benefit from topographical changes and existing forest and tree 

cover which will help to screen the solar panels. I do not dispute the testimony of the neighbors 

that they will be able to view the site, especially in the fall and winter when the leaves are off the 

,trees. But the law does not require the facilities to be invisible; instead, it specifies only that 

"screening of . .. scenic routes and scenic views" be provided in accordance with the Baltimore 

ORDER RECEIVED FOR FILING 
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County landscape manual. B.C.Z.R. §4E-104.A.6. A condition will be added below to ensure this 

requirement is satisfied. 

I am sympathetic to the concerns raised by the neighbors, and as I stated at the hearing I 

would likely feel the same way if I was in their shoes. But I am not able to decide a case on that 

basis. I am required to evaluate zoning cases based on existing law and regulations, and cannot 

decide a matter based on subjective opinions. Solar panels are not aesthetically pleasing, and 

everyone would prefer a view from their home which featured a field, forest or pasture in its natural 

state. But that is true in every case involving a solar facility, and is an adverse effect the Council 

was presumed to have considered when it enacted this legislation. In other words, most special 

exception uses are regarded as "potentially troublesome because of noise, traffic, congestion ... . " 

Montgomery County v. Butler, 417 Md. 271 , 297 (2010). As such, I believe the petition should be 

granted, subject to the conditions noted below which will help to "lessen the impact of the facility 

on the health, safety and general welfare of surrounding residential properties." B.C.Z.R. §4E-

104.A.10. 

THEREFORE, IT IS ORDERED this 21st day of December, 2017, by this Administrative 

Law Judge, that the Petition for Special Exception to approve a nine (9) acre ± solar facility on a 

portion of a 30. 723 acre parcel of land in a RC-7 zone, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If for whatever reason this Order is 
reversed, Petitioners would be required to return the subject property to its 
original condition. 

ORDER RECEIVED FOR FILING 
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2. Petitioners must comply with the ZAC comment submitted by the DEPS, a 
copy of which is attached hereto. 

3. Petitioners must obtain from the State Highway Administration (SHA) a 
residential or farm entrance permit. 

4. No trees shall be removed from the site in connection with the construction 
and/or operation of the solar facility. 

5. No weed killers or herbicides shall be used to control weed or grass growth at 
the solar facility. 

6. No signage or lighting shall be installed at the site in connection with the solar 
facility. 

7. Petitioners must submit for approval by Baltimore County a landscape plan for 
the site. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO . BEVERUNGEN 
Ad:=::::: 
for Baltimore County 

ORDER RECEIVED FOR FILING 
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KEVlN KAMENETZ 
County Executive 

Timothy M. Kotroco, Esq. 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

December 21, 2017 

RE: Petitions for Special Exception 
Case No. 2018-0047-X 
Property: 15637 York Road 

Dear Mr. Kotroco: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. 

JEB:sln 
Enclosure 

Sincerely, 

Administrative Law Judge 
for Baltimore County 

Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120 
Edd J. Matczuk, 930-932 Uppper Glencoe Road, Glencoe, MD 21152 
Al Rude, 15801 York Road, Sparks, MD 21152 
William Mayo, 921 Upper Glenco Road, Sparks, MD 21152 
Nedda Pray, 2224 Traceys Road, Sparks, MD 21152 
Rob Webster, 811 Upper Glencoe Road, Sparks, MD 21152 

Office of Administrative Hearings 

105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



CASE NAME · 
PLEASE PRJNT CLEARLY GASE NUMBER -2-0 l cg ,.. Ct;z lf 7 - "f. 

DATE C 2-l:6 ---z.._o l :, 
PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E-MAIL 
Timothy M. Kotroco 3Q5 Washington Avenue, Suite 502 Towson, MD 21204 Tkotroco@gmail.com 
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KEVIN KAMENETZ 
County Executive 

Robert K Gerner 
15637 York Road 
Sparks MD 21152 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits , 

December 14, 2017 Approvals & Inspections 

RE: Case Number: 2018-0047-X, Address: 15637 York Road 

Dear Mr. Gerner: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on August 10, 2017. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

ESA Sparks Glenco, LLC, Brian Quinlan, 4155 St Johns Parkway, Suite 1100 
Sanford, Florida 32771 
Timothy M Kotroco, 305 Washington Avenue, Suite 502, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



out:blank 

November 27, 2017 

Re: 

3801 Baker Schoolhouse Road 
Freeland, MD 21053 

o 443-900-5535 m 410-419-4906 
bdoak@bruceedoakconsulting.com 

CERTIFICATE OF POSTING 

Zoning Case No. 2018-0047-X 
Legal Owner: Robert Gerner 
Hearing date: December 18, 2017 

Bal timore County Department of Permits, Approvals & Inspections 
County Office Building 
111 West Chesapeake Avenue, Room 111 
111 West Chesapeake Avenue Towson, MD 21204 

Attention: Kristen Lewis 

Ladies and Gentlemen, 

This letter is to certify under the penalties of perjury that the two necessary signs required 
by law were posted conspicuously on the property located at 15637 York Road. 

The sign was posted on November 27, 2017. 

~cu/ 
Bruce E. Doak 
MD Property Line Surveyor #531 

See the attached sheet(s) for the photos of the posted sign(s) 

Land Use Expert and Surveyor 

Page : 
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ZONING NOTICE 
CASE NO. 2018-0047-X 

15637 York Road 

A PUBLIC HEARING WILL se HELD BY THE 
ADMINISTRATIVE LAW JUDGE 

IN TOWSON MARYLAND 

PLACE: Room 205 JEFFERSON BUILDING 
105 W. CHESAPEAKE AVENUE TOWSON, MD 21204 

DATE & TIME: Monday December 18, 2017 10:00 AM 

REQUEST: 
SPECIA\. EXCEPTION·TO APPROVE A 9 ACRE+• SOL.AR 
FACILITY ON A PORTION OF A 30. 723 ACRE PARCEL Of 
LAND IN AN RC-7 ZONE. • 

POSTPOHEMt.NTS OUIE TO WlllATHER OR OTHER CONOJTtOHS ARI:: SOMeTIMf!S 
NECESSARY. TO COHFIAM THE MEARING CALL 410.887..)39t. 

DO NOT RliMOVIE THIS SIOH AHO POST UNTIL THI! OAY OF THE HEARING U"'Of:lt 
Pl!NAI.TY OF LAW, 

'tHE! HEARING IS HANOICAPPEO ACC1iSSl8Le 

("1 ...... 
----N ...... 

~ 
::0 s 
0 
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KEV IN KAMENETZ 
County Executive 

November 14, 2017 

.. 
ARNOLD JABLON 

Deputy Administrative Officer 
Director.Department of Permits, 

Approvals & Inspections 

NEW NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2018-0047-X 
15637 York Road 
East side of York Road , 250 ft. North of centerline of Elizabeth Court 
81h Election District - 3rd Councilmanic District 
Legal Owners: Robert Gerner 
Contract Purchaser/Lessee: ESA Sparks Glenco, LLC 

Special Exception to approve a 9 acre+/- Solar Facility on a portion of a 30.723 acre parcel of 
land in an RC-7 zone. 

Hearing: Monday, December 18, 2017 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Director 

AJ:kl 

C: Timothy Kotroco, 305 Washington Avenue Avenue, Towson 21204 
ESA Sparks Glenco, LLC, 4155 St. Johns Parkway, Ste. 1100, Sanford FL 32771 
Robert Gerner, 15637 York Road, Sparks 21152 
Brian Quinlan, 12921 Buckeye Drive, Gaithersburg 20878 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUES., NOVEMBER 28, 2017 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 18-04 7 

INFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

15637 York Road 
Robert K. Gerner 
RC7 
Special Exception 

DATE: 9/20/2017 

The Department of Planning has reviewed the petition for special exception to use the property for a 9 
acre solar facility. 

A site visit was conducted on August 23, 2017. 
·:1, 

York Road is a Baltimore County Scenic Route at this location. Due to topography and existing mature 
forest, the photovoltaic arrays will not be visible from York Road or adjacent residentially properties. 

The Department has no objection to granting the requested zoning relief conditioned upon the following: 

The Department finds that the proposal is consistent with the spirit and intent of the Baltimore County 
Zoning Regulations (BCZR), as applicable, upon successfully addressing the comments listed below. 

• Pursuant to BCZR §4E-104.5 the photovoltaic arrays may not exceed 20 feet in height without 
variance relief. The Department recommends any additional height is inconsistent with the spirit 
and intent of the BCZR pursuant to § 1A08.4.A and will not support such relief. Petitioners shall 
amend the plan to show a typical array structure detail at no more than 20 ' above the natural 
finished grade. 

• Petitioners shall note on the plan that the proposed solar facility will produce not more than 2 
megawatts of alternating current. 

• Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E-
107. 

• Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the 
maximum permitted number of facilities allowed in its respective councilmanic district. If 
approved, Petitioners shall submit to this Department at the time of building permit application 
the final fixed location and area of the facility by coordinate data so that an inventory may be 
kept. 

• Lighting shall be limited to what is required for security purposes only and will b~ ited in such a 
way as to have minimal spillage onto neighboring properties. 

• Signage shall be limited to that which is necessary for safety and security purposes. 

s:\planning\dev rev\zac\zacs 2018\18-04 7 .docx 



.. 
Date: 9/20/2017 
Subject: ZAC #18-047 
Page 2 

• At the time of building permit application the petitioners shall submit a solar glare analysis to the 
Department, to the attention of the contact person listed below, accompanied by written 
confirmation that the facility will not be detrimental to the adjacent residential properties pursuant 
to BCZR §502.1.A. 

• No deliveries or outdoor maintenance which may generate excessive noise may occur on-site 
between the hours of 6 P.M. through 6 A.M. 

For further information concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480. 

Prepared by: 

T. Moxley 

AV A/KS/L TM/ka 

c: Kaylee Justice 
Brian Quinlan 
Timothy M. Kotroco 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2018\18-047.docx 



TO: 

BAL TIM ORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September 1, 201 7 

SUBJECT: DEPS Comment for Zoning Item # 2018-0047-X 
15637 York Road 
(Gerner Property) 

Address 

Zoning Advisory Committee Meeting of August 21, 2017. 

X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September l 1 2017 
Environmental Impact Review 

ORDER RECEIVED FOR FILING 
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TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September 1, 201 7 

SUBJECT: DEPS Comment for Zoning Item # 2018-0047-X 
15637 York Road 
(Gerner Property) 

Address 

Zoning Advisory Committee Meeting of August 21, 2017. 

X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September 1, 2017 
Environmental Impact Review 

C:\Users~wisnom\AppData\Local\Microsoft\ Windows\Temporary Internet 
Files\Content.Outlook\XEGAlQOV\ZAC 18-0047-X 15637 York Road.doc 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits , Approvals 
And Inspections 

DATE: August 23, 2017 

FROM: V. h D .0/IS ~ 1s nu esa1, uperv1sor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For August 21 , 2017 
Item No. 2018-0047-X 

The Bureau of Development Plans Review has reviewed the subject zoning 
Items and we have the following comments. 

If Special Exception is granted a Landscape Plan is required per the requirements of the 
Landscape Manual, Bill No.37-17 and the CMDP. 

Specific Landscape comments: 
1 .York Road is a Baltimore County Scenic Route, 
2. Perimeter Landscape buffers are required , 
3. Must minimize tree and vegetation removal , 
4. Additional Landscape buffers may be required depending on the adjacent subject 
properties existing topography, Scenic Views, etc., 
5. Solar panels are considered a utility and should be designed and located to harmonize 
with surrounds and create the least visual impact, 
6. More comments may be rendered during review of the Landscape Plan. 

VKD: CEN 
cc: file 

* * * * * 



RE: PETITION FOR SPECIAL EXCEPTION * 
15637 York Road; E/S York Road, 250 ' N 
of c/line of Elizabeth Court 
81h Election & 3rd Councilmanic Districts 
Legal Owner(s): Robert K. Gerner 
Contract Purchaser(s): ESA Sparks 
Glenco, LLC by Brian Quinlan 

Petitioner( s) 

* 

* 

* 

BEFORE THE OFFICE 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

* 2018-047-X 

* * * * * * * * * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

AUG 1 7 2017 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

{J,..;. S; r~j, .. 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 17th day of August, 2017, a copy of the foregoing 

Entry of Appearance was mailed to Brian Quinlan, 12921 Buckeye Drive, Gaithersburg, 

Maryland 20878 and Timothy Kotroco, Esquire, 305 Washington Avenue, Towson, Maryland 

21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



-

Larry Hogan 
Governor 

MARYLAND DEPARTMENT 
Boyd K. Rutherford 
Lt. Governor 

OF TRANSPORTATION Pete K. Rahn 
Secretary 

STATE HIGHWAY 
ADMINISTRATION 

Gregory Slater 
Administrator 

Date: ~J~/1-1 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

We have reviewed the site plan to accompany petition for variance on the subject of the Case 
number referenced below, which was received on 0-, /17 . A field inspection and internal 
review reveals that an entrance onto f',,t,/)'I~ consistent with current State Highway 
Administration guidelines is required. As a 88&:if ; E dlil ii Ii Qd] 6:~ , Case 
Number 2.t,/e, - O'{ 7 -X ... 

~t:..,,-11.-t E~~y, ,vi 

K~~k. C:e/vr,~ 
1Ste3? V ~;-LL Rot1--d 

/'}l) If~ 

The applicant must contact the State Highway Administration to obtain an entrance permit. 
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at 
( rzeller@sha.state.md. us). 

Sincerely, 

/:~~ 
Wendy Wolcott, P.L.A. 
Metropolitan District Engineer 
Maryland Department of Transportation 
State Highway Administration 
District 4 - Baltimore and Harford Counties 

.J Arf'I ,~q ~~ eP?\l'td-t--1- _ , 

M,. ~ r~0vtei+'~ ~ ot>'ttt tA 
1'_; f--~~ I~\(_ ;-eL ( DY' ~4t-y-vt,<. ~ f"'l--'IA'-<­

~ ;...., ~ J.J.e._e,(YJ/\,lvL,,'-LJ._~ d-f-

a/10- ~2r- t-75Z 

320 West Worren Road, Hunt Valley, MD 21030 I 410.229.2300 I 1.866.998.0367 I Maryland Relay TIY 800.735.2258 I roads.maryland.gov 



•, PETITION FOR ZONING HEARING{S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 15637 York Road which is presently zoned RC 7 
Deed References: 32699/00228 10 Digit Tax Account#_ 0802004200 ____ _ 
Property Owner(s) Printed Name(s) __ R_o_be_rt_K_. G_e_m_e_r --------------------

(SELECT THE HEARING($) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2.__L a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

See Attached. 

3. __ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty 2! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this/ these Petition(s). 

Contract Purchaser/Lessee: 

ESA Spar1<s Glenco, LLC c/o Brian Quinlan , Manager 

Name-Kpe or ci!J,,,.... 

Signature 

4155 St Johns Par1<way, Suite 1100, Sanford, Florida 

Mailing Address City State 

32771 407-268-6455 
Zip Code Telephone# 

Attorney for Petitioner: 

Timothy M. Kotroco 

Signature 

305 Washington Ave. Towson 

Mailing Address City 

21204 410-299-2943 
Zip Code Telephone# 

CASE NUMBER 2e>t[1- 00~7- X 

brian@calvertenergy.com 

Email Address 

MD 
State 

TKotroco@gmail .com 

Email Address 

Legal Owners (Petitioners): 

Name #2 - Type or Print 

15637 Yori< Road 

Mailing Address 

Signature # 2 

Spar1<s 

City 

MD 

State 

21152 / 443-465-5803 
Zip Code Telephone# 

1 kip.gerner@gemerenrgy.com 

Email Address 

Representative to be contacted: 

Brian Quinlan 

Signature 

12921 Buckeye Drive Gaithersburg MD 

Mailing Address City State 

20878 1 301-208-0153 t\bAfRertenergy.com 

Zip 'eADER Re@iiWliD FO ress 



•, 

Petition Requested 

Special Exception to approve a 9 acre+- Solar Facility on a portion of a 
30. 723 acre parcel of land in an RC 7 zone. 

Us~ #20/11· oo-17-X 



Brue E. Doak Consulting, LL 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 41 0-419-4906 

bdoak@bruceedoakconsulting.com 

Zoning Description 
15637 York Road- 30.723 Acres 

Eighth Election District Third Councilmanic District 
Baltimore County, Maryland 

Beginning at a point on the east side of York Road, 250 feet northwesterly of the 
centerline extension of Elizabeth Court, thence leaving York Road and running with 
and binding on the outlines of the subject property, the fourteen following courses 
and distances, viz. 

1) North 81 degrees 39 minutes 52 seconds East 311.00 feet 
2) South 65 degrees 26 minutes 08 seconds East 924.10 feet 
3) North 45 degrees 43 minutes 52 seconds East 696.50 feet 
4) South 46 degrees 35 minutes 08 seconds East 1157 .00 feet 
5) South 33 degrees 14 minutes 38 seconds West 70.31 feet 
6) South 42 degrees 04 minutes 54 seconds West 115. 77 feet 
7) South 33 degrees 44 minutes 57 seconds West 105.64 feet 
8) North 64 degrees 46 minutes 27 seconds West 774.81 feet 
9) North 64 degrees 08 minutes 22 seconds West 216.87 feet 
10) North 84 degrees 19 minutes 37 seconds West 329.26 feet 
11) South 01 degrees 50 minutes 28 seconds East 233.31 feet 
12) South 72 degrees 58 minutes 22 seconds West 283.65 feet 
13) South 42 degrees 04 minutes 19 seconds West 297.72 feet and 
14) South 83 degrees 22 minutes 00 seconds West 376.54 feet to a point on the east 

side of York Road, thence binding on the east side of York Road and continuing to 
run and bind on the outlines of the subject property, the four following courses and 
distances, viz. 

15) North 11 degrees 52 minutes 15 seconds West 547. 50 feet 
16) North 13 degrees 54 minutes 15 seconds West 100.09 feet 
17) North 16 degrees 31 minutes 15 seconds West 181.08 feet and 
18) North 17 degrees 48 minutes 15 seconds West 207.41 feet to the point of 

beginning 

Containing 30. 723 acres of land, more or less. 

This description is part of a zoning hearing petition and is not intended for any 
conveyance purposes. 

Land Use Expert and Surveyor 



B 

September 7, 2017 

Amold Jablon 

e E. Doak Consulting, 
3801 Bo ~r Schoolhouse Road 

Freeland, MD ?1053 
o 443·900·5535 m 410-419-4906 

bdoak@bruceedoakconsulting.com 

Baltimore County Office of Zoning 
111 West Chesapeake Avenue, Room 111 
Towson, Maryland 21204 

Subject: Zoning Hearing Case number 2018-0047-X 

To Whom It May Concern: 

We would like to postpone the zoning hearing for ase number 2018-0047-X unt1l Decemb r 
2017. We have been pursuing communi y outreach with neighbors and local community 
associations and we would l ike more time to coordinate these efforts. The community 
outreach is critically impo1 tant to the relationsl1ip with the local community and uttimately 
the success of the project. The additional time will allow us to appropriately interface with 
the community and proVid them with information about the project. I appreciate your 
consideration. 

Sincerely 

Bruce E .. Doak 

Land Use Expert a id Surveyor 
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John E. Beverungen 

From: 
Sent: 
To: 
Subject: 

Sent from my iPhone 

Bill Mayo <billgmayo@gmail.com> 
Tuesday, December 19, 2017 12:20 PM 
John E. Beverungen 
Case 2018-0047 

Hello your honor. My name is Bill Mayo and i was in your court room yesterday concerning the solar field for the Gerner 
property. First let me thank you for the abundance of patience and respect you showed toward me yesterday. Without 
that I would have really rambled on. I have never done anything like that before and i'm sure it showed . 
At the end of the hearing there was discussion as to weather the solar field could be seen from York road . My neighbor 
Mr Matczuk will drop off a photo at you office that i took this morning showing the solar field in the background. I hope 
you will have an opportunity to review it before making your decision . 
Thanks again for your help and if you have any questions or just want to stop by the farm you are always welcome . 

1 





Lisa Arthur 
19500 Burke Rd 

December 1 7, 201 7 

White Hall, MD 21161 
lisaaiihur 19500@hotmail.com 

443-695-3522 

The Honorable Judge John E. Beverungen 
Administrative Law Judge 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 103 
Towson, MD 212204 

Re: Case 2018-0047-X 

Dear Honorable Judge Beverungen: 

I am writing in opposition of the special exception for the Solar Facility at 15637 York Rd, 
Sparks MD. 

I feel there needs to be more of a balance between the benefits of solar energy production with 
the potential impact of solar energy-producing facilities upon the County's land use policies, 
particularly in resource conservation and agricultural zones, as well as in commercial and 
industrial manufacturing zones where the impact of such facilities on surrounding residential 
communities must be considered. 

After all, Baltimore County has spent millions of taxpayer dollars to preserve over 65 ,000 acres 
of rural land. This land should always be protected and farms already in legacy programs bought 
with taxpayer dollars should never be considered for this type of land use! 

We should also consider the experiences of other Counties and States that have already started to 
charter these types of projects. 

In Kent County, along a road that was once the main route to Philadelphia, Apex Clean Energy 
wants to install solar panels across more than 300 acres of farmland. 

The facility, named Mills Branch Solar, would generate up to 60 megawatts of power - enough 
for every household in the county says officials for the Charlottesville-based company. They call 
the site ideal because it .doesn't require any clearing, has no environmental concerns and is close 
to a transmission line. 

The problem for Kent officials and residents isn't that it's a massive solar farm - it's that it's not in 
the right place. 



... 

The county studied how it might approach proposals for renewable energy generation back in 
2010, and again more recently as farmers began receiving calls from solar companies, say Amy 
Moredock, who is the county planning director. 

With the support of concerned residents, county officials set zoning rules encouraging such 
facilities to go in an area zoned for commercial and industrial use - not on agricultural land. 

"It's not that you can't have solar," said Janet Christensen-Lewis, vice chairwoman of the 
alliance. "Our farmland is precious." 

In Allegany, Dan's Mountain Wind Force wants to build 17 wind turbines along the county's 
highest ridge. 

The group, a subsidiary of Laurel Renewable Partners LLC in Greensburg, Pa., originally 
planned more, but scaled back amid eight years of back-and-forth with Allegany officials 
concerned about impacts to scenic mountain vistas and the county's 911 communications 
antenna. 

The county denied zoning approval for the project last December. 

In Talbot County, the County Council imposed a temporary ban on new solar farms to gain 
time to craft zoning preferences. 

In New Jersey, officials adopted incentives for developing solar farms on brownfields and limits 
on development of large-scale projects on farmland. That helped to stabilize the industry, said 
Fred Rohs, general manager for energy production for Marina Energy, which owns the solar 
farm in Hebron. 

The Hebron project is one of the biggest in the state, but it had a smooth permitting process. And 
with a good fence that screens it from surrounding forest and field, Rohs said, he hasn't heard 
any complaints from neighbors! 

The Maryland Farm Bureau is surveying its membership about solar farms on agricultural 
land, with some disagreement to sort out: While some farmers oppose the loss of tillable land, 
others want the stable income of a solar lease. 

There are signs that not all of the hundreds of acres of solar panels on the table will actually 
materialize. The flood of solar power supply to the state has cut the income that companies can 
earn from renewable energy credits. Because the state is expected to exceed a goal that 0.7 
percent of its electricity come from solar this year, the prices of the credits are expected to fall 
from $120 to $20 this year. So there is no rush for Northern Baltimore County to get in this race. 

I support renewable energy projects but I think that a Solar Facility in a rural area that isn' t 
helping to provide energy to the agricultural operation of the farm is in direct conflict with the 
County's preservation efforts. I'd like to see the Baltimore County take similar actions as Talbot 
County and imposed a temporary ban on new solar farms to gain time to craft zoning preferences 



and New Jersey by imposing incentives for developing solar farms on brownfields and limits on 
development of large-scale projects on farmland. 

For this reason and for all the other reasons presented to you today from our community, I 
respectfully request that the zoning variance for 15637 York Rd, Sparks MD be denied as 
proposed solar facility is not a good fit for the Sparks community. 

Sincerely, 

Lisa Arthur 



Sparks-Glencoe Community 
Planning Council 

P.O. Box 937, Sparks, MD 21152 

December 11, 2017 

RECEIVED 
The Honorable John E. Beverungen 
Administrative Law Judge DEC 13 2017 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

OFFICE OF 
ADMINISTRATIVE HEARINGS 

Re: Case No. 2018-0047-X 
15637 York Road 

Dear Judge Beverungen: 

gth Election District-3rd Councilmanic District 
Legal Owner: Robert Gerner 
Contract Purchaser/Lessee: ESA Sparks Glencoe, LLC 
Hearing Date: December 18, 2017 

and 
Case No. 2018-0072-X 
Southeast side of Graystone Road, southwest of Old York Road 
7th Election District - 3rd Councilmanic District 
Legal Owner: Jerry Phillips 
Contract Purchaser/Lessee: Forefront Power, LLC 
Hearing Date: December 14, 2017 

The Sparks-Glencoe Community Planning Council (SGCPC) is submitting this letter 
regarding the two matters referenced above, the Gerner and Graystone Road cases 
respectively. The purpose of this letter is twofold. First, we want to state the reasons why we 
oppose the special exception requests in both cases. Secondly, without intending to minimize 
our opposition, we want to request two very important limitations in the event that the special 
exceptions are granted. 

These are the first two cases filed under the recently passed Council Bill 37-17 which 
permits commercial solar power facilities in RC zones. These facilities are euphemistically 
referred to as "solar farms", but they are not farms and they are not agricultural. SGCPC as an 
organization, and its many members and supporters, strongly endorse solar power as a 
wonderful alternative to fossil fuel based power. The issue here is not solar power per se, it is 
solar power on prime agricultural land which could be used for farming or which could be 
placed in conservation easement. It also must be understood that our opposition is not directed 
at solar power systems which are intended to primarily serve a home or an ongoing agricultural 
enterprise. 

Contact us @: www.sgcpc.org or www.facebook.com/sgcpc 



-
Bill 37-17 was passed in the face of strong opposition by the SGCPC, the North County 

Community Association, the Valleys Planning Council, as well as Third District residents and 
their Councilman. There were a number of reasons for this opposition. First, it was viewed as 
an effort at commercial development in RC zones which citizen groups have been fighting for 
decades. The proponents of the bill were the traditional development forces. 

Secondly, the bill was rushed through the Council and passed over the Fourth of July 
weekend with no effort to study and understand the long term effects of this development. 
Witnesses, including former State Senator George Della, advocated for a community sefar pilot 
project. This project would have served as a preliminary test project so that the effects could 
have been studied. Instead, the Bill provides for a study to be made one year AFTER 
implementation of the special exception provision. Of course, one year later, the developers 
will have had the opportunity to build out the maximum number of solar facilities in the Third 
District, and any study will be too late. This is why the study provision in the Bill was viewed as a 
deeply cynical and artificial claim of due diligence to occur only after installation has already 
been approved and the special exceptions have been granted. I am attaching a recent article 
from the Baltimore Sun indicating that the Anne Arundel County Council has just voted to have 
an eight month moratorium on applications for commercial solar facilities in its agriculture and 
conservation zones in order to have time to study the issue. 

Thirdly, the Third District is the area with the most available land for these projects. 
Though the Bill purported to authorize these facilities equally for all council districts, the most 
clearly affected district, as a practical matter, is the Third. Yet, the concerns of the Third 
District were not respected. 

While our opposition is very real, we do believe it is crucial that in the event that either 
or both special exceptions are granted, such special exceptions should include two specific 
limitations that Bill 37-17 authorizes the Administrative Law Judge to make. First is a purchased 
irrevocable bond in an adequate amount to pay for removal of the facility and remediation of 
the land once the useful life of the facility has expired. This is not presently a requirement, only 
a condition that can be imposed as part of the special exception. 

A representative of the Gerner project attended our last open meeting to explain the 
contours of that project. A number of issues were explained and clarified. What became clear, 
however, was that the only plan for remediation was the LLC's contractual obligation to do so. 
A facility's useful life is generally understood to be about 20 years. The only guarantee for 
clean-up is the continued existence and/or financial solvency of these LLCs. 

There is no guarantee that the corporation set up to develop the solar facility will still be 
in existence when the clean-up and remediation phase must begin. Like many local 
development projects, once development is completed the corporation disappears either by 
way of bankruptcy or dissolution. The future costs of dismantling and removing the solar 
panels and remediating the soil so that it is once again ready for farm use is difficult to 
determine at the present time. The farmer/landowner may not be in a position to bear the 
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SENIOR BRIEFS 

Annapolis Center 
The fullowin).:'. .u.:tivity will l~ offorcJ at 

the Annaoolis S,:nior Acri\itY CcntL'r. ll9 S. 
ViUa A\·c. infonn.ation: -00-222.-IH18. 

MUS1C WITH OJ BOB JONES. ft!:Huring 
holid:i~· son~ :iml other dnssics. \\ill~ held 
12:30 p.m. Wcdm.:sday. I)c,c, L3. 

CANOY MAKING WITH DIANE will he 
hdJ 10 a.m. to noon Frir.l.t\', Dt..-t.·. LCi. 
Rt.'g:istr.lrion is umkrnrny: class ~ limitL'tl to 
lQ 

CARDMAKINGWITHOIANE will~hclJt 
p.m. tu 2:30 p.m. Friday, 0...'C'. 15. Comi: in and 
make :1. holiday card for ., spcci::i.1 lon."CI one. 
S3 is due :lt !.ign up. 

ANNUAL HOLIDAY PARTY will he heJJ 11 
:1.m. ro 2 p.m. l\H.-sday, Ot.'C'. 19, nt thL· Cro\\·llc 
Pl;u:a Alm.ipolis. li3 Jcmllfcr Ro.ld. S30. Full 
p:l)'llll!llt due by ~ 15. Enterttinmem hr 
Smokey and Last Chomce Entert.1inmi:n1. 

Arnold Center 
The following acriviri<..-s :tT'\.' uffcn.ad at tht." 

Arnold Senior :\cti.\;tv CemC'r. ~-I Church 
Ho::id lnfomution: -u0.:?224922 

HOLIDAY GIFT WRAPPING SERVICE m11 
be held 9 .m. to U:30 :i..m. l\foml;1y, Dl-c. Ul 
Cost i.s '.:11. pC'r item. Sign up b)• Dcc.11 

BINGO will he held IO a.in l\rlom:bv, Dec. 
18, hustt"U by :\·f indy Atl:ims of Ch~s.ip<-akc= 
Cru·l·ghing. nith priz~ Md fun 

MINI-MASSAGES with certified therapist 
Runnit:" P..N)ck will he ufTcrt."\I from 10 a.m. to 
noon l\:lomlay. Dl'C. IS. Frt."l'. fir.,i come-. first 
served. 

SCRABBLE Ch:illen~ \-Our brnin l)\' 
playinl{ Scrabble from ii:..i5 p.m. to 3 ruTl. 
Mondays. New p:trticipants :u-c.· welcome. 

MAH-JONGG O~n pby from ill p.m. to 
:NS run. Tuesd:Jy~; nilunt~rs pby frmn 

12:30 p.m. to 3:30 p.m. Wednesdays. 

Brooklyn Park Center 
TIK: following xfn.icies ore offored .:it the 

Bmoklvn P:irk Acti\;tv Ct:nter. 101 H:im· 
mondS L1nc. Jnform:iriOn: 410-222-68-4-7. 

SONGS OF THE HOLIDAY The l'vlother's 
Choir will perfonu ::it ll 1nL Tut.'So.by. Dec. 12 
Enjoy hut :ipplt:' t.;Jt:"r whik li_.;tt:"nin}{ tu 
Sl':\SOnal song:s. 

HOLIDAY PARTY will be- held Il .'.UlL to 3 
p.m. Thur.r.d.:iy, Dec. H at l\"licha.eL-. 8th 
A,-cm11!. 

J&J DUO will pc-rfom1 swinf;ing d~cc 
music n .:i.ui. Frid.3.y. Dec. 15. Lite refresh­
ments. 

ENGLISH CLASS B..,sic sl..;Us from 9:...30 
a.n\. to 11:.30 ~Ul\. \\.'1..-dncs<hys. 

REGULATION SHUFFLEBOARD Pla}' :lt 1 
p.m. Tu~::J}':'i :i.nJ 2 p.m. Thursday~. 

O'l\falley Center 
The fullowini.: :ictl\;rit.-s :ire olrt!-n."tl :ir th1..· 

0':\1..-tllev Scnjof Acci\itY Ccnter, 12iO Oden­
ton i-to3!l. in Odemon. Ji1fommtion: -110·222-
6227. 

VAN BOKKEL£N ELEMENTARY SCHOOL 
CHORUS will pcrfonn holiday fm·orites at 10 
:1.m. Thur.sd:.i)•, Dec. M. 

MOVIE DAY "Papt'r ,\nb't'ls" will~ shown 
at U :30 pJ11. Frid.:t)'. Dt.>c.15. 

QUILT CLUB Members help one a.tlOthcr 
with pmjt.'<."'l.'i ;mJ Jun:1tt..J pieces :i t 1 p.m. 
FriJ;i}'5 in the Annex. The club is open ro 
new :10d c.xpcriencc,J quiln:-rs. 

Pasadena Center 
The following ::icth'lti'-"S :ire offcn.-d :tr the 

r-.is::iJt:"na s~nior Acti\ity Ct:"nt~r. 4103 r.tuun-

rain Rood lnfom1.1rion.: 410-222..0030. 
INTERMEOlATE BRIDGE group mt.>et'i :lC 

l2:30 p.m. Fri<l;1rs. D~·.15 :mJ 22. 
MEMOIR WRffiNG GROUP nlCctS :1r l pJ11. 

Mond.l\~ Dcc.18. lf interested. contacc ltiu ::it 
4-13-RR~-U7R or wmfonlha.m0'in.;n..com or 
just com1..· to a mi.-cring.. 

PINOCHLE 8:50 :t.m. to Y:50 a.111. Mon· 
davs.. 

.PAINTING CLASS with Dchor.lh &.-.ilt:'!\. 
12:30 p.m. to 2:30 p.m. Thu~lap:. 

Pascal Center 
The foUo,\ing :1cth'ltirs an: offered .:ir the 

Pasc:il Senior Acti\'ity Center. US Do~}' 
Ru:u.1. Glen Rumie.. Infomt:Jtion: -1l0·ll2-
66SO. 

081 BELL RINGERS will pcrfom1 a pro­
gram of holid.::i}' mu.'\ic :n 10:30 a.ni. Tu~y. 
Dec.12. 

THOM ROLAND DANCE BAND ,,'lll p<.T· 
fonu l \":lfietv of 19-lOS ::uid '50s music a.nd 
hnliJar scl~~ion.-. :H 12:30 p.m. Thursi.i.:ir, 
Dt.-c. 14. DntlC'Crs m:komi:. 

VAN TRIP TO TALENT MACHINE show ar 
SLJolui's College will t:lkt! pbce Frid:iy. Dec. 
L-; :it ll a.m. Non-~fi.m<l:ihlt:" $5 f~ pa)-.ible to 
PSI due :it sigrM1p. 

VOICES IN MELODY will pcrfonu .:i 
progr.1111 of holiJ:i.r music :ll U.:30 p.nL 
FriJay.Dt.-c. 15. 

MEXICAN TRAIN The domino game is 
pl:ircd ::it 12:30 p .. m. l\·lond:i)'S. 

TABLE TENNIS 12~10 p.m. TucsJ..i}-s :Jnd 
Fridavs. 

MAH-JONGG 10:30 :1.111. ro U:30 p..m. 
Frid.i\'S. lkci1tner.. welcome. 

Wli OPEN BOWLING Tu~l:i,~ at 12:.30 
p.m. c..-xc1..•pt on tht.• third Tucsd:t): when 
g:11nt.-s begin at 1 p.m. 

DOUBLE-DECK PINOCHLE FriJ:J)'S at 

I2:30p.m. 
BEYOND LOSS support group m~ts ::it 

1.1:30 a.m. \\'t!Ont:"s<lays. 

South County Center 
The followinJ; :i.<.-ri,'lrit.'S wi.11 be offi..f"t'\.l :it 

the South Cou.ntv Senior Acrivit\' Ccnrcr. 27 
Stepncrs L:i.ue iit Edgcw:J.ter. Jjtfomution: 
410-222-1927 or -tl0-79R-4802. 

VOICES IN MELODY CHORUS \\ill pt.'r· 
fom1 holid.1y music :ic U:.30 p.m. Monday, 
Dec.11 

T\JESOAVS TREASURES fka m :trkt:t w'11 
be held 9:30 :t.nL to l p.ni. 

CREATIVE PAPER CRAFTING \\.ill be held 
I p..m. to J p.m. TutS.by. Ot..ac..12 Ctl!.'.ltc can.ls 
and gift rags for thL· holid,T)· season. Cost is 
S7.SO .:i.nd \\ill include all supplies. Instructor 
is Sherahl We.:idon. Sign up ::it the front dt?Sk. 

BOXWOOD TREES WORKSHOP host: t."U 
b)• the Four lm'l.'J"S Garden Club ,\;II be held 
10 a.ru. to ll a.n1. \\'C'd.nC'sd:w. Dec. 13. 5-l All 
supplit:S will I~ pmv1Je<l. sign up at th~ front 
d~k 

HOLIDAY MUSIC with S\"hi.1 :ind Rich 
will be held 12:30 fl.Jl\. weth1esd..:iy. Dec. U 
r~.ituringChristma.-. tunt:":S anJ old f.n:uritt:":S.. 

Seniors directory 
Tht:" Dcpa.rmumt of ,\gin!' and Dis.abilities. 

in partnership '"ith the Senior SC'n-iccs 
Pro\'ldcr Croup and the Friends of Arundel 
&niors, has puhli.-.he<l tht! 2017-IR e<l.ition o l 
··~rvit.-cs for Seniors. Adults with Disabili ­
ties. :ind C.1f'CSl\"t'rs." The free directory ~ 
l\·::iibhle :it th~ Heritage Office Complex. 
2666 Riva Road in Annapolis. the $e\-~r 
sc.·nior actl\iry ttnt<:'rs. nnJ public LOmri.1.--s 
For more infonn.:ition. call ,U0-121-1-164 01 

go lo a.ut.-ounty.orw'uging. 

County suspends approvals of solar parks 
SOLAR, From ptJ.1.ft.! l 
County Pl:i.nnin~ aml Zanin~ officer. 

Typic:illy d1c counry would rum ro the 
General IN,•dopmem Pbu. which guides 
J~~lopmcnt. hut that plun is •·Jan,.~lr ~ilt:"nt'" 
on dispcr~:d cne?\.•rpnxlucrions such assolv 
p:irks.IJ..:Jscr s.i.id. 

The mor.norium will 1,1\\,e Ult:" county the 
rimt:" to re,.;t:"w c.·cxle 

"' \\.'t:" ~~ntially h:J\"t:' nn mnre than eiW,t 
months to tum aruurnl somethini;."' H:i!-'t!'r 
s..i.id. ··The- people who arc rt"qUcsting tlUS :md 
t.'Ont.'i!mt..~ about the prolifer:1tion of this ~ 
an: com.:t:"mt..J - :mtl want somt:"thing- d(inc 
quickly:'" 

Ur.Mile}' l brris. who lin-s ne.:i.r a proposed 
f,obr pa.rk site. was :ippn.>ci::iti\·e for Schuh's 
Jt:"l'.ision. 

\ 
;( 

I 

-wt! are pm-solar, hut would a.lso like lO 

prutt..'Ct our furmlanJ and our community's 
nu-al herit.1.ge.'" rbrris s.i.id. "We fed d1erc arc 
more :ippropri,ne loc..~tions in our ::ire:i for 
th~ intlu.•;trial ~Jar proj«~ th:Jt t.-.in ht:' 
dC'\,:lopt..--d :,"UCh as: brown-fidds. l:mdfills. 
w~hou.scs :1nd other disrurlx.-d sires." 

In other coundl action. meml~rs mled. to 
makt:" Councilman i\·lit.:h:id Peroutka. :i l\'Til-

l~rs\'Hlt! Repuhl i1.-.1n. tht! llt'..'1: l 1..'0w1dl ch::iir 
man. Thi!- tfocision w-:is mad!!" alonf: party lint= 
ina-l-3,-ote. 

1-\!routk.l lus t>Ct?n a contro\·ersul figun: 
Sumt:' resiJt:"nts ha"~ 1..Tirit.;z~ his p:,.,,,; 
association ,,'lth the Lcill,'llC of the South - h, 
was J member w1til short.I}' before the 2Dl< 
election. n1c t.'Ouncilman llaS said ht= helie\'e 
thc:"re is onl)' ont= rnc.~. the hum..111 r.ice 

F 1·.:· - • .• : , ·--. 7 1 1:~ ·:-1· i :"·.r ·1.:· 
l . r: ·.' .·.- 1.1 1· 1 · • .:.1~ -: : 
www.mfeast.org 

fl /MFeastBaltimore 

" @Moveable_Feast 

i?, @mfeastbmore 

Granite Countertops 

0% Financing for 12 months 

• up lo -10 ~ . IL uf gr.i111t, tuuntt-rlop 
• r~.il & U1)powl of ukl tou•1lt'ftop 
• l ,..Jgc UfJliOO {l .'4 bl:!>"t>1nJ. ~~ bulnow-. 

& t'.l)etl} 

• new unUtr mount )IJ!fl~n )lttl l!Wk 
{\lr.y~o;d.;.,l)~) 

• ''h" ~.iinlt)) \lt~ !;)I.II.ti (puH wl 
)J.lfJj'·)tritjlt-holt) 

• plu;NJl.,yhuo;.up 
• 'f:'\·e'A & 6yr.inle05<.ok.lrllod~trom) 

glass mosaic 
tile backsplash 

Up to 20 sq. ft. 
includes materials installation 



Sherry Nuffer 

From: ... John E. Beverungen 
Sent: 
To: 

Monday, October 02, 2017 10:52 AM 
Debra Wiley; Sherry Nuffer 

Subject: FW: Case No. 2018-0047-X 

This e-mail is for t he file, which I believe was never sent over. 

From: Brian Quinlan [mailto:brian@calvertenergy.com] 
Sent: Friday, September 29, 2017 1:40 PM 
To: 'Bruce Doak' <doakfarm@gmail.com>; John E. Beverungen <jbeverungen@baltimorecountymd.gov> 
Subject: RE: Case No. 2018-0047-X 

John - I have spoken to the community organization that has been our main contact and informed them of the 
postponement. 

Brian Quinlan 
President/CEO 
Calvert Energy LLC 
bria n@calvertenergy.com 
(301) 208-0153 
(301) 367-9131 (cell) 

From: Bruce Doak [mailto:doakfarm@gmail.com] 
Sent: Friday, September 29, 2017 1:28 PM 
To: John Beverungen <jbeverungen@baltimorecountymd.gov> 
Cc: Brian Quinlan <brian@calvertenergy.com> 
Subject: Re: Case No. 2018-0047-X 

Good afternoon, 

Thank you for your email. 

The sign was not posted . We did not contact any community organizations concerning the postponement. 

We can do that if you wish. I did not consider it since the sign was not posted and we asked for the postponement two 
weeks before the hearing. 

I hope that this hearing will be removed from your calendar. We are hoping to have the hearing the beginning of 
December. 

With regards, 
Bruce 
Bruce E. Doak Consulting, LLC 
3801 Baker Schoolhouse Road 
Freeland, MD 21053 
410-419-4906 
bdoak@bruceedoakconsulting.com 
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On Sep 29, 2017, at 10:42 AM, John E. Beverungen <jbeverungen@baltimorecountymd.gov> wrote: 

Mr. Doak, 

I was forwarded a copy of your letter dated September 7, 2017 requesting a postponement of the above 
matter, which was addressed to Mr. Jablon . It appears, based on his initials in the upper right corner of 
the correspondence, Mr. Jablon granted the postponement request on September 11. Even so, the case 
was put on the OAH calendar for a 10:00 a.m. hearing on Monday, October 2, 2017. 

Can you please confirm that you are aware this case was postponed on September 11. I assume the 
property was never posted? Also, can you please confirm you have notified the "neighbors and local 
community associations" referenced in your letter that the October 2 hearing has been removed from 
the OAH calendar. 

Thank you. 

John Beverungen 
AU 

CONNECT WITH BALTIMORE COUNTY 

www.baltimorecountvmd.gov 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2017, Legislative Day No. il 

AN ACT concerning 

Solar Facilities 

Bill No. 37-17 

Mrs. Vicki Almond, Councilwoman 

By the County Council, June 5, 2017 

A BILL 
ENTITLED 

FOR the purpose of permitting a Solar Facility to be located in certain zones of the County by 

special exception; providing for a statement of purpose and defining terms; providing 

exceptions; providing for the requirements for a facility; providing for a required security; 

providing for the maintenance, abandonment, and removal of a facility; auth01izing the 

Code Official to enforce the provisions of this Act; providing for the application of the Act; 

and generally relating to Solar Facilities. 

BY adding 
Article 4E - Solar Facilities 
Sections 4E-101 to 4E-107 
Baltimore County Zoning Regulations, as amended 

EXPLANATION: CAPITALS IND I CA TE MA TIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
~hike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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BY repealing and re-enacting, with amendments 
Article 5 - Administration and Enforcement 
Section 502.1.I. 
Baltimore County Zoning Regulations, as amended 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that the Baltimore County Zoning Regulations read as follows: 

3 

4 ARTICLE 4E 

5 SOLAR FACILITIES 

6 §4E-101. PURPOSE AND DEFINITIONS. 

7 §4E-101.1. PURPOSE. 

8 SOLAR ENERGY IS RECOGNIZED AS AN ABUNDANT, RENEW ABLE, AND 

9 ENVIRONMENTALLY SUSTAINABLE SOURCE OF ELECTRICITY GENERATION THAT 

10 WILL LEAD TO GREATER LOCAL GRID RESILIENCY AND SECURITY, AND PRODUCE 

11 CLEAN, RENEWABLE ENERGY AND REDUCE AIR AND WATER POLLUTION CAUSED 

12 BY THE BURNING OF TRADITIONAL FOSSIL FUELS. THE PURPOSE AND INTENT OF 

13 THIS ARTICLE IS TO PERMIT SOLAR FACILITIES IN PARTS OF THE RURAL AND 

14 COMMERCIAL AREAS OF THE COUNTY BY SPECIAL EXCEPTION, AND TO BALANCE 

15 THE BENEFITS OF SOLAR ENERGY PRODUCTION WITH ITS POTENTIAL IMPACT 

16 UPON THE COUNTY'S LAND USE POLICIES BY ENSURING SUFFICIENT 

17 SAFEGUARDS ARE IN PLACE TO PROTECT THE COUNTY'S .COMMUNITIES AND ITS 

18 AGRICULTURAL LAND, FORESTS, WATERWAYS AND OTHER NATURAL 

19 RESOURCES. 

20 
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1 §4E-101.2. DEFINITIONS. 

2 AS USED IN THIS ARTICLE, THE FOLLOWING TERMS HA VE THE MEANINGS 

3 INDICATED: 

4 A. "SOLAR FACILITY" MEANS A FACILITY THAT INCLUDES A SERIES OF ONE OR 

5 MORE SOLAR COLLECTOR PANELS OR SOLAR ENERGY SYSTEMS THAT ARE 

6 PLACED IN AN AREA ON A TRACT OF LAND FOR THE PURPOSE OF GENERA TING 

7 PHOTOVOLTAIC POWER FOR COMMERCIAL USE. THE TERM INCLUDES A SOLAR 

8 POWER PLANT OR SOLAR PHOTOVOLTAIC FARM. 

9 B. "COMMERCIAL USE" MEANS THE TRANSFER TO THE ELECTRICAL POWER GRID 

10 OF ENERGY PRODUCED BY A SOLAR FACILITY FOR SALE BY ENERGY SUPPLIERS 

11 TO CONSUMERS. 

12 

13 §4E-102. LOCATION OF SOLAR FACILITIES. 

14 A. SUBJECT TO PARAGRAPH B, A SOLAR FACILITY IS PERMITTED ONLY BY 

15 SPECIAL EXCEPTION IN THE R.C.2, R.C.3 , R.C.4, R.C.5 , R.C.6, R .C.7, R.C.8, B.L., B.M., 

16 M .R., M.L.R., AND M.H. ZONES OF THE COUNTY. 

17 B. THE ALLOCATION OF LAND FOR SOLAR FACILITIES IN THE COUNTY rs 

18 LIMITED TO THE FOLLOWING: 

19 1. THE MAXIMUM AREA PERMITTED FOR A SINGLE SOLAR FACILITY IS 

20 THE AMOUNT OF ACREAGE THAT PRODUCES NO MORE THAN TWO MEGAWATTS 

21 ALTERNATING CURRENT (AC) OF ELECTRICITY. 

22 2. NO MORE THAN TEN (10) SOLAR FACILITIES MAY BE LOCATED IN A 

23 COUNCILMANIC DISTRICT. 
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1 3. THE DIRECTOR OF PERMITS, APPROVALS AND INSPECTIONS SHALL 

2 MAINTAIN A RECORD OF ALL PERMITS ISSUED FOR A SOLAR FACILITY IN THE 

3 COUNTY, INCLUDING THE LOCATION AND COUNCILMANIC DISTRICT FOR EACH 

4 SUCH FACILITY, AND SHALL KEEP A CURRENT ACCOUNTING OF THE NUMBER OF 

5 FACILITIES IN EACH COUNCILMANIC DISTRICT UNDER THIS PARA GRAPH. 

6 4. UPON REACHING THE THRESHOLD OF TEN (10) SOLAR FACILITIES IN A 

7 COUNCILMANIC DISTRICT, NO ADDITIONAL PERMITS SHALL BE ISSUED FOR A 

8 SOLAR FACILITY IN THAT DISTRICT UNLESS AN EXISTING FACILITY PREVIOUSLY 

9 APPROVED UNDER THIS ARTICLE HAS BEEN REMOVED PURSUANT TO SECTION 4E-

l O 107. 

11 

12 §4E-103 . EXCEPTION. 

13 THIS ARTICLE DOES NOT APPLY TO THE FOLLOWING SOLAR FACILITY 

14 INSTALLATIONS: 

15 1. A GROUND-MOUNTED SOLAR FACILITY LOCATED IN A YARD A.REA, 

16 BUILDING, OR STRUCTURE THAT IS ACCESSORY TO A PRINCIPAL RESIDENTIAL, 

17 AGRICULTURAL, co:MM"ERCIAL OR INSTITUTI01'lAL USE THAT IS ACCESSORY TO 

18 A PRINCIPAL RESIDENTIAL OR AGRICULTURAL USE (SUBJECT TO SECTIONS 400.1 

19 AND 400.2 OF THESE REGULATIONS APPLICABLE TO ACCESSORY BUILDINGS), OR 

20 ACCESSORY TO A PRINCIPAL COMMERCIAL, INDUSTRIAL, OR INSTITUTIONAL 

21 USE; 

22 2. A ROOFTOP SOLAR FACILITY; 

23 
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1 ± ].. A SOLAR FACILITY ON FEDERAL, STATE OR LOCAL GOVERNMENT-

2 OWNED OR LEASED LAND THAT PRODUCES ENERGY FOR GOVERNMENT USE; OR 

3 J 1. A SOLAR FACILITY LOCATED ON THE SAME PROPERTY OR TRACT AS 

4 A FARM THAT USES AT LEAST 66% OF THE ENERGY GENERATED BY THE 

5 FACILITY FOR AGRICULTURAL USES ON THE FARM. 

6 

7 §4E-104. REQUIREMENTS . 

8 A. A SOLAR FACILITY LOCATED IN AN R.C. ZONE IS SUBJECT TO THE 

9 FOLLOWING REQUIREMENTS : 

10 1. THE LAND ON WHICH A SOLAR FACILITY rs PROPOSED MAY NOT BE 

11 ENCUMBERED BY AN AGRICULTURAL PRESERVATION EASEMENT, AN 

12 ENVIRONMENTAL PRESERVATION EASEMENT, OR A RURAL LEGACY EASEMENT. 

13 2. THE LAND ON WHICH A SOLAR FACILITY IS PROPOSED MAY NOT BE 

14 LOCATED IN A BALTIMORE COUNTY HISTORIC DISTRICT OR ON A PROPERTY 

15 THAT IS LISTED ON THE BAL TIM ORE COUNTY FINAL LANDMARKS LIST. 

16 3. THE PORTION OF LAND ON WHICH A SOLAR FACILITY IS PROPOSED 

17 MAY NOT BE IN A FOREST CONSERVATION EASEMENT, OR BE IN A DESIGNATED 

18 CONSERVANCY AREA IN AN R.C.4 OR R.C.6 ZONE. 

19 4. ABOVEGROUND COMPONENTS OF THE SOLAR FACILITY, INCLUDING 

20 SOLAR COLLECTOR PANELS, INVERTERS, AND ,SIMILAR EQUIPMENT, MUST BE 

21 SET BACK A MINIMUM OF 50 FEET FROM THE TRACT BOUNDARY. THIS 

22 SETBACK DOES NOT APPLY TO THE INST ALLA TI ON OF THE AS SOCIA TED 

23 LANDSCAPING, SECURITY FENCING, WIRING, OR POWER LINES. 
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1 5. A STRUCTURE MAY NOT EXCEED 20 FEET IN HEIGHT. 

2 6. A LANDSCAPING BUFFER SHALL BE PROVIDED AROUND THE 

3 PERIMETER OF ANY PORTION OF A SOLAR FACILITY THAT IS VISABLE FROM AN 

4 ADJACENT RESIDENTIALLY USED PROPERTY OR A PUBLIC STREET. SCREENING 

5 OF ST A TE AND LOCAL SCENIC ROUTES AND SCENIC VIEWS IS REQUIRED IN 

6 ACCORDANCE WITH THE BALTIMORE COUNTY LANDSCAPE MANUAL. 

7 7. SECURITY FENCING SHALL BE PROVIDED BETWEEN THE LANDSCAPING 

8 BUFFER AND THE SOLAR FACILITY. 

9 8. A SOLAR COLLECTOR PANEL OR COMBINATION OF SOLAR COLLECTOR 

10 PANELS SHALL BE DESIGNED AND LOCATED IN AN ARRANGEMENT THAT 

11 MINIMIZES GLARE OR REFLECTION ONTO ADJACENT PROPERTIES AND 

12 ADJACENT ROADWAYS, AND DOES NOT INTERFERE WITH TRAFFIC OR CREATE A 

13 SAFETY HAZARD. 

14 9. A PETITIONER SHALL COMPLY WITH THE PLAN REQUIREMENTS OF 

15 SECTION 33-3-108 OF THE COUNTY CODE. 

16 10. IN GRANTING A SPECIAL EXCEPTION, THE ADMINISTRATIVE LAW 

17 JUDGE, OR BOARD OF APPEALS ON APPEAL, MAY IMPOSE CONDITIONS OR 

18 RESTRICTIONS ON THE SOLAR FACILITY USE AS NECESSARY TO PROTECT THE 

19 ENVIRONMENT AND SCENIC VIEWS, AND TO LESSEN THE IMPACT OF THE 

20 FACILITY ON THE HEALTH, SAFETY, AND GENERAL WELFARE OF SURROUNDING 

21 RESIDENTIAL PROPERTIES AND COMMUNITIES, TAKING INTO ACCOUNT SUCH 

22 FACTORS AS THE TOPOGRAPHY OF ADJACENT LAND, THE PRESENCE OF 

23 NATURAL FOREST BUFFERS, AND PROXIMITY OF STREAMS AND WETLANDS. 
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1 B. THE REQUIREMENTS OF SUBPARAGRAPHS A.6, A.7, A.8 AND A.10 SHALL 

2 APPLY TO A SOLAR FACILITY LOCATED IN A BUSINESS OR MANUFACTURING 

3 ZONE. 

4 

5 § 4E-105. REQUIRED SECURITY. 

6 A. AN APPLICANT FOR A BUILDING PERMIT FOR A SOLAR FACILITY SHALL 

7 PROVIDE A SECURITY BOND OR EQUIVALENT FINANCIAL SECURITY IN THE FORM 

8 AND AMOUNT DETERMINED BY THE COUNTY ADMINISTRATIVE OFFICER. 

9 B. THE CODE OFFICIAL MAY USE THE BOND TO PROCURE THE REPAIR OF ANY 

10 UNSAFE OR HAZARDOUS CONDITIONS UNDER SECTION 4E-106 OR REMOVAL OF A 

11 SOLAR FACILITY UNDER SECTION 4E-107, IN ACCORDANCE WITH SECTION 3-6-402 

12 OF THE COUNTY CODE. 

13 

14 §4E-106. MAINTENANCE. 

15 A. ALL PARTIES HAVING A LEASE OR OWNERSHIP INTEREST IN A SOLAR 

16 FACILITY ARE RESPONSIBLE FOR THE MAINTENANCE OF THE FACILITY. 

17 B. MAINTENANCE SHALL INCLUDE PAINTING, STRUCTURAL REPAIRS.,. 

18 LANDSCAPE BUFFERS AND VEGETATION UNDER AND AROUND SOLAR PANEL 

19 STRUCTURES, AND INTEGRITY OF SECURITY MEASURES. ACCESS TO THE 

20 FACILITY SHALL BE MAINTAINED IN A MANNER ACCEPTABLE TO THE FIRE 

21 DEPARTMENT. THE OWNER, OPERATOR, OR LESSEE ARE RESPONSIBLE FOR THE 

22 COST OF MAINTAINING THE FACILITY AND ANY ACCESS ROADS. 

23 C. APPROPRIATE VEGETATION IS PERMITTED UNDER AND AROUND THE SOLAR 
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1 COLLECTOR PANELS, AND THE TRACT MAY BE USED FOR ACCESSORY 

2 AGRICULTURAL PURPOSES, INCLUDING GRAZING OF LIVESTOCK, APICUL TURE, 

3 AND SIMILAR USES. 

4 D. THE PROVISIONS ON THIS SECTION SHALL BE ENFORCED IN ACCORDANCE 

5 WITH ARTICLE 3, TITLE 6 OF THE COUNTY CODE. 

6 

7 §4E-107. ABANDONMENT; REMOVAL. 

8 A. A SOLAR FACILITY THAT HAS REACHED THE END OF ITS USEFUL LIFE OR HAS 

9 BEEN ABANDONED SHALL BE REMOVED. THE OWNER OR OPERA TOR SHALL 

10 PHYSICALLY REMOVE THE INSTALLATION NO MORE THAN 150 DAYS AFTER THE 

11 DATE OF DISCONTINUED OPERATIONS. THE OWNER OR OPERATOR SHALL 

12 NOTIFY THE COUNTY BY CERTIFIED MAIL OF THE PROPOSED DATE OF 

13 DISCONTINUED OPERATIONS AND PLANS FOR REMOVAL. 

14 B. REMOVAL SHALL CONSIST OF THE: 

15 1. PHYSICAL REMOVAL OF ALL SOLAR ENERGY SYSTEMS, STRUCTURES, 

16 EQUIPMENT, SECURITY BARRIERS AND TRANSMISSION LINES FROM THE SITE; 

17 2. DISPOSAL OF ALL SOLID AND HAZARDOUS WASTE IN ACCORDANCE 

18 WITH LOCAL, STATE, AND FEDERAL WASTE DISPOSAL REGULATIONS; AND 

19 3. STABILIZATION OR RE-VEGETATION OF THE SITE AS NECESSARY TO 

20 MINIMIZE EROSION. 

21 C. IF THE OWNER OR OPERATOR FAIL TO REMOVE THE FACILITY WITHIN 150 

22 DAYS OF ABANDONMENT, THE COUNTY RETAINS THE RIGHT TO ENTER AND 

23 REMOVE THE FACILITY. AS A CONDITION OF SPECIAL EXCEPTION APPROVAL, 
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1 THE PETITIONER AND LANDOWNER AGREE TO ALLOW ENTRY TO REMOVE AN 

2 ABANDONED FACILITY. 

3 D. THE CODE OFFICIAL MAY ISSUE A CITATION TO THE OWNER OR OPERATOR 

4 FOR REMOVAL OF A SOLAR FACILITY IF: 

5 1. THE CODE OFFICIAL DETERMINES THAT THE SOLAR F ACILTY HAS NOT 

6 BEEN IN ACTUAL AND CONTINUOUS USE FOR 12 CONSECUTIVE MONTHS; 

7 2. THE OWNER OR OPERA TOR FAILED TO CORRECT AN UNSAFE OR 

8 HAZARDOUS CONDITION OR FAILED TO MAINTAIN THE SOLAR FACILITY UNDER 

9 SECTION 4E-l 06 WITHIN THE TIME PRESCRIBED IN A CORRECTION NOTICE 

10 ISSUED BY THE CODE OFFICIAL; OR 

11 3. THE OWNER OR OPERATOR HAS FAILED TO REMOVE THE SOLAR 

12 FACILITY IN ACCORDANCE WITH PARAGRAPH C. 

13 

14 §502.1. Conditions Detennining Granting of Special Exception. 

15 Before any special exception may be granted, it must appear that the use for which the special 

16 exception is requested will not: 

17 . I. Be detrimental to the environment and natural resources of the site and vicinity including 

18 forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5, or R.C.7 Zone, 

19 AND FOR CONSIDERATION OF A SOLAR FACILITY USE UNDER ARTICLE 4E, THE 

20 INCLUSION OF THE R.C.3, R.C.6, AND R.C.8 ZONE. 

21 

22 SECTION 2. AND BE IT FURTHER ENACTED, that the Planning Board shall, in 

23 consultation with the Departments of Planning and Environmental Protection and Sustainability, 
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1 and with participation of the Baltimore County Commission on Environmental Quality, 

2 representatives of the Solar Industry, the Sierra Club's Greater Baltimore Group, and the Valleys 

3 Planning Council, study and evaluate the impact of Solar Facilities in Baltimore County and the 

4 effect of Article 4E of these Regulations, and by July 1, 2018 submit recommendations to the 

5 County Council and the County Executive regarding potential changes to current law. 

6 SECTION 3. AND BE IT FURTHER ENACTED, that this Act, having been passed by 

7 the affinnative vote of five members of the County Council, shall take effect on July 17, 2017 and 

8 shall apply retroactively to any zoning petition filed after October 18, 2016. 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC-Lessee 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

PURPOSE: 

February 19, 2019 

Jason S. Garber, Panel Chairman 
Andrew M. Belt 
William A. McComas 

Tammy A. Zahner, Legal Secretary 

To deliberate the following: 

18-047-X 

1. Petition for Special Exception pursuant to BCZR to approve a 9 acre ± solar facility on a portion 
of a 30. 723 acre parcel of land in a RC-7 zone. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board discussed the request for a solar facility and noted there were 4 days of hearings. 

• The Board discussed BCZR § 4F-104 governing solar facilities. Specifically subsection (9) 
requires Petitioner to comply with the plan requirements of§ 33-3-108 of the County Code. The 
Board noted that BCC § 33-3-108(a) states a plan approved by the "Department" is required for all 
development, etc. BCC Code § 33-3-101 identifies the "Department" as the Department of 
Environmental Protection and Sustainability ("DEPS"), not the Board. 

• The Board discussed the County Council's intent for the solar facilities bill. The Board found 
that the Council did not intend for the Board of Appeals to decide if the Code § 33-3-108 plan 
meets the requirements. Rather, it intended that DEPS would review and make the determination. 
However, the Board, under BCZR § 502.1 and the solar facility regulations, can impose conditions 
as they deem necessary. 

• The Board discussed the specific requirements of BCZR § 502.1, conditions determining granting 
of a Special Exception. The Board noted that many of the requirements were not contested, and 
addressed the ones that were, as follows : 

A) The Board noted the Protestants ' concern about potential glare to be caused by the solar facility. 
The Board found that due the size, location, and angle of the solar panels, which will have a non­
reflective coating, glare did not present a problem. One Member expressed concern about potential 
noise from the inverter. The Board can impose a condition regarding noise, but the Board also 
recognized that the County Code addressed noise issues. The Board found there would be no 
detriment to the health, safety or general welfare of the locality. 



... 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
Case No.: 18-047-X 
Minutes of Deliberation 

C) The Board noted there was no evidence of potential hazard from fire, panic or other danger. 
There was concern of access if there was a foe or other danger. The Board noted that building 
permits will govern the access road and crossing point. 

G) The Board noted that solar facility regulations specifically permit solar facilities in the RC-7 
zone as long as it meets the special exception criteria and additional requirements. The Board noted 
that the solar array will be no worse at this property than elsewhere and some of the concerns raised 
are ones that are found with other special exception uses. The Board found the proposal to be 
consistent with the purpose of the property's zoning classification and consistent with the spirit and 
intent of the Zoning Regulations. 

I) There was limited evidence from Petitioner about a plan to protect the environment and natural 
resources in direct and on rebuttal. Protestants presented some testimony about concerns for the 
possible impacts to environmental and natural resources of the site and area. The Board noted it 
would have liked more evidence on those issues from both sides. However, after review of the 
evidence presented, the Petitioner met its burden. The Board noted that the argument regarding 
prime and productive soils on this site was not persuasive. The Board noted that DEPS will review 
and approve the project ensuring it will not be detrimental to the environmental and natural 
resources of the site and vicinity including forests, streams, wetlands, aquifers and floodplains, etc. 
The Board discussed the issue of potential bog turtle habitats on the property. Although they are 
sympathetic to the issue, they would need more evidence of the existence of habitat on site or in 
the area nearby. 

• The Board discussed the scenic road. The Board noted that the solar array is to be located 1,100 ft. 
from Yark Road and screened with vegetative landscaping. The Board found the scenic road will 
not be affected. 

• The Board discussed the Protestants' argument that a 300 ft. setback applies. The Board noted that 
a 300 ft. setback generally applies to all properties in the RC-7 zone. The solar facility regulations 
provide a 50 ft. setback. There was argument about whether a 50 ft. or 300 ft. setback applied. The 
Board disagrees with the Protestants' argument that the 300 ft. setback applied as it did not meet 
the criteria, but noted that DEPS will make its determinations. 

• The Board discussed the requirements contained in BCZR § 4F-I04, and found the Petitioner 
complies with the requirements the Board is supposed to review. 

• The Board discussed the argument that the solar panels are an impervious surface. The Board 
found that the solar panels will be located 2-1/2 ft. off of the ground, and are not an impervious 
surface. 

• The Board discussed the argument that specific conditions of the ALJ Opinion were not appealed. 
The Board noted that appeals to the Board from ALJ zoning decisions are heard de novo. If the 
subject matter of the ALJ decision is appealed, the Board can impose conditions as they feel fit. 
The Board noted that the record presented before the Board is different than the record before the 
ALJ. . 
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Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
Case No.: 18-047-X 
Minutes of Deliberation 

• The Board was generally fine with the conditions in the ALJ Order, but discussed certain ones and 
modified them. The Board imposed additional conditions. The Board also discussed Condition #4 
contained in the ALJ Order, which stated that no trees were to be removed. Several weeks after the 
ALJ Opinion was issued, Petitioner sent a letter to the ALJ asking for a clarification or modification 
to allow trees to be removed to construct the access road. Opposing counsel and parties were not 
provided a copy of the letter when filed, or after the ALJ signed the letter with language contained 
on the bottom of the letter to make the change. The Board noted that the change to the condition 
required public notice, a public hearing, and specific notice to the Protestants and counsel. The 
Petitioner could have filed a Motion for Reconsideration to request the modification. The letter as 
filed deprived counsel and the public the chance to participate, and therefore, the change had zero 
effect. The Board made it clear that sending a letter to the ALJ to change a condition, without 
notice, was unacceptable. 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the Petition for Special Exception with conditions imposed. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 
that a public deliberation took place on the above date regarding this matter. The Board's final 
decision and the facts and findings thereto will be set out in the written Opinion and Order to be 
issued by the Board. 

Respectfully Submitted, 
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IN THE MATTER OF: * 

ROBERT GERNER, LEGAL OWNER * 
AND ESA SPARKS GLENCO, LLC 
LESSEE * 

15637 YORK ROAD * 

8th ELECTION DISTRICT * 
3rd COUNCILMANIC DISTRICT 

BEFORE THE 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

* Case No. 2018-047-X 

* * * * * * * * * * * 

POST-HEARING MEMORANDUM 

JAN 9 2019 

BAL TrMORE COUJ\:TY 
BOARD OF APPEALS 

* * 

The Petitioner/ Appellee, ESA Sparks Glenco, LLC ("ESA") by and through its 
undersigned Counsel, hereby submits this Post-Hearing Memorandum in support of its Special 
Exception and in support thereof states the following: 

I. INTRODUCTION 

"Every two minutes, the energy reaching the earth from the sun is equivalent to the 
whole annual energy use of all of humanity. All the energy ... the cars, lighting, and air 
conditioning of the world ... in one year is equivalent to two minutes of the sun." 1 

The question that arises is, "What is Baltimore County going to do about it?" The State 

of Maryland, through the Maryland Energy Administration, in conjunction with its Public 

Service Commission and the Baltimore Gas & Electric Company ("BGE") have acted by 

creating the Community Solar Program providing opportunities for private solar companies to 

construct community solar projects throughout Maryland. 

In furtherance of this energy policy and in order to harness the energy of the sun, the 

Baltimore County Council enacted, and the County Executive signed into law, Bill 37-172 

establishing a comprehensive solar program across every Council District of Baltimore County. 

As the Board of Appeals ("Board") is aware, a solar facility is permitted by special exception 

Dr. Lamya N. Fawwaz, V.P. for the International Advancement of Public Affairs at Masdar 
Institute of Science and Technology (MIST), Abu Dhabi. 
2 Bill 37-17 is codified as Article 4-F of the Baltimore County Zoning Regulations. 
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and each Council District is eligible to have up to ten permitted solar facilities. For the many 

months prior to its passage, the provisions of Bill 3 7-1 7 were completely vetted with the 

stakeholders who would be impacted by its passage, which vetting included many of the 

individuals and community groups who have appeared before this Board. After a tremendous 

amount of debate and discussion, Bill 3 7-17 was passed and specific requirements were 

established before a petition for a solar facility could be approved. 

As of time of the writing of this memorandum, every single special exception filed in 

Baltimore County for a solar facility has been approved by Judge, John E. Beverungen. Every 

solar facility approved by Judge Beverungen in the 3rd Council District has been appealed to this 

Board. No approvals from any other Council District have been appealed to the Board. Many of 

the Protestants in this case have taken it upon themselves, sometimes concerning projects located 

miles away from their homes, to challenge the very passage Bill 3 7-17 by appealing and delaying 

the approval process for these solar facilities in the 3rd Council District, somehow asserting that 

solar facilities may be allowed elsewhere in Baltimore County, but not be permitted in their 

backyards. 

However, it is important to note that these community solar projects must be spread out 

across the power grid and located within the communities they serve. A solar facility in Dundalk 

could not produce clean renewable energy for Hereford, which is why the Public Service 

Commission and BGE determine the amount of megawatts that each facility may produce based 

upon the needs of that specific community under review. That decision is not left up to the solar 

company. 

Now I ask you to consider this. The time it took the members ofthis Board to 

collectively read this introduction, enough energy from the sun reached the earth to power the 

energy needs of all of humanity for one year. The overwhelming majority of Baltimore County 

citizens living within the 3rd Council District deserve the benefits of clean renewable energy and 

they should not be denied this opportunity because of the actions of a few Protestants. It is time 

for all of Baltimore County to get into the game. For the reasons that follow, this Board is urged 

to approve this request for Special Exception for a solar facility on this property. 

II. THE SOLAR FARM@ 15637 YORK ROAD 
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This applicant, ESA is proposing to install a 1.87 mega-watt AC solar facility on a 30.27 

acre property located at 15637 York Road. While the entire Gerner property comprises 30.27 

acres, ESA proposes to utilize only 9 acres of the overall tract for the purpose of installing their 

solar panels. (See Pet. Ex. 1 & lA) The usage of only 9 acres is important as objections have 

been raised by neighbors and People ' s Counsel as to the excessive amount of acreage that is 

being used at other facilities to produce solar electricity. In fact, Mr. Zimmerman, People's 

Counsel for Baltimore County, in his questioning of various witnesses, commended ESA for 

limiting their use of this land to less than 5 acres per mega-watt of AC electricity. 

The Gerner property is located along York Road, a designated scenic route. The 30.27 

acre parcel is unusually and irregularly shaped and its configuration has been described by the 

witnesses who testified as resembling that of a "bow-tie". While the Gerner property borders 

York Road, the solar panels are proposed to be located on the east side of the bow tie, a distance 

of approximately 1,100 feet from York Road. (Pet Ex. # 1 & # 1 A.) There are also topographical 

changes to the land and existing vegetation that prohibit a motorist travelling on this scenic route 

from seeing the area where the solar panels will be displayed. An independent site visit was 

conducted on August 23 , 2017 by the Department of Planning and a determination was made by 

that agency that "due to the topography and existing mature forest, the photovoltaic arrays will 

not be visible from York Road or adjacent residentially (sic) properties" The Department of 

Planning has no objection to the granting of the requested zoning relief. (See Pet Ex. #10.) 

The Department of Planning' s position as to visibility was corroborated by petitioner's 

witnesses Bruce Doak, Mitchell Kellman and Brian Quinlan who also testified that the solar 

panels will not be visible from York Road. To the contrary, Protestant' s witness, Ms. Lynne 

Jones, who resides approximately 10 miles away from the subject site, testified that the area 

where the panels are proposed to be located can be seen from a particular spot on York Road and 

offered a photograph that she alleges depicts this view. (Prot. Ex. #19A) However, when looking 

at that photo, it appears from its angle, that the land in the distance is the Mayo or Gorsuch' s 

retirement property and not the Gerner property. Given her limited knowledge of this property 

and the many miles that she lives from this site, it appears that she may have pointed her camera 

in the wrong direction. 

Also, Protestant's witness, William Mayo testified that the field where the panels are to 

be located is visible from several nearby properties, yet he failed to produce any photographs to 
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prove that assertion. Instead, the only photo he offered was Protestant's Ex. #31 taken at the edge 

of the Gemer' s property, from a row of com looking into the Gerner site. The overwhelming 

testimony as well as the many exhibits entered into evidence demonstrate that the area where the 

solar panels are to be installed is remotely located and will be well screened by existing mature 

vegetation and changes in the topography to the land, just as the Department of Planning stated 

in their comment. The low impact of the facility makes it consistent with the spirit and intent of 

the Baltimore County Zoning regulation for this location. 

Access to the solar panel array will be provided by a narrow road commencing at York 

Road and traversing the Gerner property down to the east side of the bow tie. This access road 

will be subject to a State Highway Administration access permit. The access road will utilize an 

existing culvert that crosses over a drainage area and then enters into an open field where the 

panels are proposed to be installed. 

It was made clear at the hearing before the Board that no trees will be removed in the 

field where the panels will be located. However, it may be necessary to remove trees in order to 

install this access road. No grading will occur in the field as the solar panels are mounted on a 

rack system supported by a series of posts, which are augered or direct-driven into the ground 

similar to fence posts. 

These panels are fixed, do not rotate and stand less than 8 feet from the existing surface 

grade. The grassy vegetation that exists in the field will remain under the panel arrays and there 

will be an undisturbed grassy strip of land between each row of panels equal to the length of the 

each panel. That is, if a panel is 8 feet in length, there will be an 8 foot open strip between the 

panels that will remain in grassy vegetation. The surface of the ground under all of the panels 

will remain pervious and in its natural vegetative state. This grassy vegetated area will collect 

and infiltrate any rain water that may run off of the surface of the solar panel itself. Prior to the 

issuance of a building permit, the applicant will have to comply with the storm-water 

management regulations that are applicable to solar arrays which regulations were promulgated 

by MDE and were submitted into evidence. (See Pet. Ex. #8) 

As shown on the plan, there will be a maintenance road looping around the solar panels 

for access. This road will consist of gravel and stone. There will be a chain link security fence 

around the perimeter of the solar field, which will contain no barbed-wire and will have a top 
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fence bar to prevent owls, deer, raccoons and foxes from impaling themselves on the top of the 

chain link fence. 

The entire Gerner property is zoned RC7, which is a resource conservation zone and not 

an agricultural zone, such as the RC2 zone. (See Pet. Ex #16, RC Zone Comparison Chart). 

While the area where the panels are to be installed does contain some soils that are suitable for 

farming, the property itself is neither prime nor productive. Mr. Mayo testified that his family, in 

past years, did farm this area of the Gerner property. He stated that the property was not a very 

good crop producer and was difficult to farm. He stated that they were successful in growing 

some hay on this area, but even that was a challenge. The owner is not a farmer and the 

economic benefit to lease the land for farming is not sufficient in the owner' s opinion. There is 

no law that forces a property owner to have to "farm" their property, particularly when that 

property is less than ideal for farming. The installation of solar panels and the production of solar 

energy is most assuredly, the highest and best use of this particular property. 

III. SPECIAL EXCEPTION APPROVED BY JUDGE BEVERUNGEN 

This Special Exception request for approval of a solar facility case was originally 

presented for consideration before the Honorable John E. Beverungen, Administrative Law 

Judge for Baltimore County on the 18th day of December, 2017. After a trial on the merits of the 

case, Judge Beverungen granted approval of this solar facility by Order dated the 21st day of 

December, 2017. Judge Beverungen' s approval was conditioned upon seven restrictions which 

were recited at the end of his decision. A copy of that decision was entered into evidence. (See 

People ' s Counsel Ex. #6) 

Thereafter, a letter of clarification of Restriction #4 of Judge Beverungen's decision, 

dated the lih day of January, 2017 was submitted into evidence. (See Pet. Ex.#21) Restriction 

#4 of his decision stated that "No trees shall be removed from the site in connection with the 

construction and/or operation of the solar facility". This statement is true as it relates to the 

area of the solar field and the area of the Gerner property where the panels will be installed. 

However, as anyone can see from the multitude of exhibits entered into evidence in the case 

before Judge Beverungen as well as before this Board, it is absolutely necessary to remove some 

trees in order to install the access road from York road to the solar farm. 
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This letter of clarification, which was submitted to Judge Beverungen on January 12, 

2018, was signed and approved by Judge Beverungen on January 16, 2018. This letter was made 

a part of the zoning file and was included within the file and was available for inspection at the 

time that the appeal was filed by H. Barnes Mowell, Counsel for the Protestants as well as the 

People ' s Counsel for Baltimore County. In fact, this Board pointed out at our hearing that the 

letter of clarification was actually in their file , which was sent up to the Board from the ALJ' s 

office below. 

Accordingly, the appeal to this Board of Appeals involves not only the decision of Judge 

Beverungen, but the letter of clarification as well, which modified restriction #4 as to the 

removal of trees. This Appeal comes to this Board de novo, in accordance with Baltimore 

County Code ("BCC") Section 32-3-401(1). 

IV. THE SPECIAL EXCEPTION STANDARD AND 502.1 OF THE BCZR 

BCZR Section 502.1 contains the special exception elements that must be proven in order 

for a Court to approve a special exception request. These 502.1 factors must be reviewed in light 

of the recent cases that interpret that section of the BCZR. Before any special exception may be 

granted, it must appear that the use for which the special exception is requested will not impact 

the factors in Section 502.1. The key term in the regulation is the use of the word "appear". The 

special exception process is the first step in a long process for a project to be approved for 

construction. Many details and studies are performed after the special exception has been 

granted. As a result, the regulations are written to reflect the fact that if an activity/development 

may be granted in a particular zoning district with a special exception then it is inherently 

acceptable for the district. 

The Court of Appeals, in People 's Counsel v. Loyola College in Maryland, 406 Md. 54 

(2008) and Schultz v. Pritts, 291 Md. 1 (1981) directed that when analyzing each prong of 

Section 502.1 the Board must consider "whether there are facts and circumstances that show that 

a particular use proposed at the particular location proposed would have any adverse effects 

above and beyond those inherently associated with a special exception use irrespective of its 

location within the zone." 

Furthermore and more recently in the Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), 

the Court of Appeals has held that "a special exception is presumed to be within the interests of 

6 



the general welfare, and therefore the special exception enjoys a presumption of validity". The 

Court of Appeals also stated in Anderson v. Litzenberg, 115 Md. App. 549 (1997) that this 

presumption of validity "enhances the probative value of other evidence adduced" by an 

applicant for special exception. Id at 287 Applying this presumption of validity, the applicant 

need only produce aprimafacie case in support of their special exception request and once done, 

the protestants must then set forth sufficient evidence to prove that the proposed use would have 

adverse impacts above and beyond those inherently associated with such use. 

This applicant, ESA presented a prima facie case to support the approval of our special 

exception request and the Protestants failed to establish that the impacts of our solar facility at 

this location would have a greater impact at this location above and beyond those inherently 

associated with the use. We now review section 502.1 of the BCZR. 

V. THE APPLICATION OF SECTION 502.1 OF THE BCZR 

Section 502.1 of the BCZR states: Before any special exception may be granted, it must 

appear that the use for which the special exception is requested will not: 

502.1.A. Be detrimental to the health, safety or general welfare of the locality involved; 

ESA produced witnesses who testified as to the "locality involved". Messrs Quinlan, 

Kellman and Doak testified that the locality was defined as that area of land located on the east 

side of York Road and enclosed and bounded by the Upper & Lower Glencoe Roads which 

circle back to and connect with York Road. The applicant submitted into evidence a map of this 

"locality" which was accepted into evidence at Pet. Ex. #9. This testimony was unrebutted by the 

protestants. 

Having defined locality, the witnesses then testified that the installation of solar panels on 

this 9 acre open field would not be detrimental to the health, safety or general welfare of the 

defined locality. The panels make no noise. They are unmanned and use no water or septic. They 

make no noise except for an inverter which is inaudible at the property line. They are supported 

by a simple post and rack system where the grade of the land remains intact. Little soil is 

disturbed. They are screened by natural existing vegetation and the topographical changes in the 

land. In addition, the panels will be located about 1,100 feet from York Road. They will be 

enclosed by a chain link security fence . The applicant presented a prima facie case on this 

element to be considered by the Board and the protestants offered little or no evidence to rebut 
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this testimony. 

502.1.B. Tend to create congestion in roads, streets or alleys therein. 

This factor is easily proven and really needs no testimony as the facts basically speak for 

themselves. That is, these solar facilities, once constructed are unmanned, and are only 

periodically visited for maintenance and inspection purposes. The maintenance workers will visit 

the site in a small pick up truck vehicle which will easily traverse the access road. The applicant 

presented a prima facie case on this element to be considered by the Board and the protestants 

offered little or no evidence to rebut this testimony. 

502.1.C. Create a potential hazard from fire, panic or other danger. 

The testimony of the witnesses for the applicant, particularly Mr. Quinlan demonstrated 

that the materials used for the solar array are basically inflammable. The post and rack support 

system are made of metal, the panels are made of aluminum and glass and contain little 

combustible material. Once properly installed, the panels should not create a potential from fire , 

panic or danger. The perimeter of the solar array will be secured by a chain link fence which will 

deter outsiders from trespassing within the solar field. The applicant presented a prima facie case 

on this element to be considered by the Board and the protestants offered little or no evidence to 

rebut this testimony. 

502.1.D. Tend to overcrowd land and cause undue concentration of population. 

The solar panels are unmanned and will cause absolutely no undue concentration of 

population. They stand no more than 8 feet tall, (about the height of a cornstalk) and therefore 

will not overcrowd the land. The applicant presented a prima facie case on this element to be 

considered by the Board and the protestants offered little or no evidence to rebut this testimony. 

502.1.E. Interfere with adequate provisions for schools, parks, water, sewerage, 

transportation or other public requirements, conveniences or improvements. 

The installation of solar panels and the operation of a solar facility is an extremely 

passive use of any parcel of land. The panels just sit there and collect the rays of the sun and 

send clean electricity into the local power grid. It is hard to comprehend how any of these items 

could be negatively impacted by this special exception request. The applicant presented a prima 

facie case on this element to be considered by the Board and the protestants offered little or no 

evidence to rebut this testimony. 

502.1.F. Interfere with adequate light and air. 
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The testimony presented by the applicant showed that the panels will stand no taller than 

8 feet from the grade of the property. It is not fathomable that the panels could interfere with 

adequate light and air. The applicant presented a prima facie case on this element to be 

considered by the Board and the protestants offered little or no evidence to rebut this testimony. 

502.1.G. Be inconsistent with the purposes of the property's zoning classification nor 

in any other way inconsistent with the spirit and intent of these Zoning Regulations. 

The Baltimore County Council has spoken on this issue. They enacted new legislation, 

Bill 37-17, specifically permitting solar facilities on land zoned RC7 by special exception. Bill 

3 7-1 7 was greatly debated by the County Council as well as the many citizens who participated 

in the passage of that Bill. Some of those same citizens who participated in the Bill's passage are 

appearing and testifying in this and other hearings before this Board. The Council, by its passage 

of this Bill, has already determined that this use is generally compatible with the RC7 zone and 

that it is appropriate to have such a use on RC7 land. If they thought otherwise, they would have 

excluded RC7 land from the Bill. 

Furthermore, it should be noted that the Department of Planning supports the placement 

of solar panels in the RC7 zone and has asserted that solar panels are consistent with this RC7 

zoning. In their comment dated 9/20/2017 the Director of Planning stated that her "Department 

finds that the proposal is consistent with the spirit and intent of the Baltimore County Zoning 

Regulations BCZR" and further that "The Department has no objection to the granting of the 

zoning relief'. (See Pet. Ex. # 10) 

The Protestants will likely argue that the installation of solar panels on this property is a 

waste of prime and productive soils and otherwise takes away from the opportunity to farm this 

land. As was stated earlier in this memo and which is worth restating here, the entire Gerner 

property is zoned RC7, which is a resource conservation zone and not an agricultural zone, such 

as the RC2 zone. (See Pet. Ex #16, RC Zone Comparison Chart) 

While the area where the panels are to be installed does contain some soils that are 

suitable for farming, the property itself is neither prime nor productive. Mr. Mayo testified that 

his family, in past years, did farm this area of the Gerner property. He stated that the property 

was not a very good crop producer and was difficult to farm. He stated that they were successful 

in growing some hay on this area, but even that was a challenge. There is no law that forces a 

property owner to have to "farm" their property, particularly when that property is less than ideal 
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for farming. The landowner is not a farmer and has determined that it is not beneficial to lease 

the land for farming . The installation of solar panels and the production of solar energy is most 

assuredly, the highest and best use of this particular property. 

The Protestant' s will also most likely argue that the installation of the solar panels is 

inconsistent with the setback provisions as stated within the RC 7 zone. They rely upon section 

1.A08.6.B which states that "Any principal building or well constructed, or any use that may be 

in conflict with any permitted agricultural operation, in an RC 7 zone must be at least 300 feet 

from any adjacent property that was cultivated or used for pasture during the past three years, 

as determined by the Department of Environmental Protection and Sustainability, or that is 

subject to a perpetual agricultural or conservation easement". 

Let' s first analyze the very language of this provision, because the Protestants failed to 

prove any of the items required to be proven by the language of this provision. First, our solar 

panels are not a "principal building or a welf' nor are they a "use that may be in conflict with 

any permitted agricultural operation, in an RC7 zone". The agricultural operation that the 

protestants argue is impacted by this provision, specifically the Gorsuch Retirement property 

located to the west of the Gerner site, is zoned RC2 and not zoned RC7 as required by this 

provision. The specific language of this provision requires that the impacted agricultural land be 

zoned RC7. That is not the case here and accordingly, this section does not apply. 

Furthermore, this provision requires that the Protestants prove that the "adjacent 

property ... was cultivated or used/or pasture during the past three years, as determined by the 

Department of Environmental Protection and Sustainability" . There was absolutely no 

testimony presented to this Board that such a determination was made by the Department of 

Environmental Protection and Sustainability. For these reasons, based upon simple statutory 

interpretation, the 300 foot setback does not apply to this Gerner property. 

Moreover, the provisions of the RC7 regulations that establish a 300 foot setback are 

inapplicable to solar panels because that provision was superseded by the recently enacted Bill 

3 7-17 which establishes a 50 setback for solar panels. Bill 3 7-17 specifically requires that all 

solar panels be setback at least 50 feet from the tract boundary of the property to be developed. 

(See §BCZR 4F-104.4) This new solar legislation was passed in 2017 as opposed to the RC7 

zoning regulations which were passed in August, 2000, some 17 years prior to this solar law. 

(See People ' s Counsel Ex.#11). When a conflict in the law exists, the more recently enacted 
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legislation will prevail over a regulation passed many years prior. See, e.g. State v. Ghajari, 345 

Md. 101 , 115, 695 A.2d 143, 150 (1997) ("if two statutes contain an irreconcilable conflict, the 

statute whose relevant substantive provisions were enacted most recently may impliedly repeal 

any conflicting provision of the earlier statute'ry ; Farmer 's and Merchants Bank of Hagerstown 

v. Schlossberg, 306 Md. 48, 61 , 507 A.2d 172, 178-179 (1986) ("the statute whose relevant 

substantive provisions were enacted most recently [must] be held to have repealed by 

implication any conflicting provisions of the earlier statute"). 

502.1.H. Be inconsistent with the impermeable surface and vegetative retention 

provisions of these Zoning Regulations; 

The land upon which the solar panels are to be installed will remain completely 

vegetated. That is, the existing grassy vegetation that currently exists will remain and only a 

support post will be augered or direct-driven into the ground upon which the panels will be 

mounted. The panels will be suspended above the surface of the ground. Accordingly, the 

vegetation will be retained and no clearing or grading will take place. The applicant presented a 

prima facie case on this element to be considered by the Board and the Protestants offered little 

or no evidence to rebut this testimony. 

502.1.1. Be detrimental to the environmental and natural resources of the site and 

vicinity including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, 

R.C.5 or R.C.7 Zone. 

Based on the testimony of the witnesses who testified on behalf of this petition for special 

exception, the installation of the solar facility will not be detrimental to the onsite environmental 

and natural resources in the vicinity. The petitioners called Mr. James Deriu to testify in their 

case in chief. Mr. Deriu testified that he walked the subject property but had not yet performed a 

detailed environmental analysis of the property. He stated that based on his preliminary review 

of the property he did not see any wetlands in the area where the panels are to be installed. He 

also stated that there was a water resource in the area of the knot of the "bow tie" which is where 

the current access road crosses over leading down into the east side of the "bow tie" where the 

panels are to be installed. He stated that a permit will need to be issued to the applicant for the 

continued use of this culvert and that the Petitioner will have to respect any and all 

environmental resources on the property, if any, once they are delineated. 

The Protestants offered their own wetland delineator, Mr. John Roemer, IV who testified 
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that he visited the adjacent property and performed a wetland analysis of the property located to 

the north of the Gerner property. This is the property known at the Rude property. Mr. Roemer 

testified that while he observed wetlands on the Rude property, he was unable to determine if 

wetlands exist on the Gerner property. He submitted into evidence Prot Ex. #28 which depicts 

two areas of the wetlands, both of which are on the Rude property and none of which are on the 

Gerner property. 

Mr. Roemer also testified that in his opinion, conditions exist on the adjacent property 

owned by Mr. Rude, which might present a possible habitat for bog turtles. He admitted that he 

is only qualified to identify potential habitats and in no way can determine whether bog turtles 

actually exist. He testified that another more qualified person would need to make that 

determination. His opinion as to the existence of bog turtles was mere speculation and should not 

be considered as evidence by this Board. If the Protestants were sincere in their concern for these 

bog turtles, they would have taken the next step to prove their existence. They failed to undertake 

any further studies to identify bog turtles on the Gerner property and more specifically on any 

property impacted by the solar facility. 

Certainly there was no concern for bog turtles when Mr. Matczuk and Mr. Mayo 

"mucked" out the silt and sedimentation from the two ponds on Mr. Matczuk's property. The 

Board may recall the testimony of nearby resident Eddie Matczuk who resides at 932 Upper 

Glencoe Road, who stated that every 5 years or so, he and Billy (referring to Mr. William Mayo) 

"muck" out his ponds. This is the very silt layer that Mr. Roemer stated might provide a habitat 

for bog turtles. Mr. Matczuk stated that he never saw any turtles while mucking out his ponds 

and never saw any trout fish either. The Board should disregard these assertions as to the 

existence of bog turtles or trout fish as that testimony is based on pure speculation. 

It is also worth noting that the Baltimore County Department of Environmental 

Protection and Sustainability ("DEPS") issued a written comment dated August 21 , 2017 simply 

stating that the applicant will have to comply with the environmental regulations found in 

sections 33-3-101 through 33-3-120 and sections 33-6-101 though 33-6-122 of the Baltimore 

County Code. Other than this, DEPS took no position on the request for special exception at the 

time of this zoning hearing. (See Pet. Ex. #12) 

As noted earlier, these solar panels are a benign use. They require no water so no well 

needs to be drilled. They produce no waste, so no septic is required. Any stormwater 
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management that might be required will be installed in accordance with the Maryland 

Department of the Environment ("MDE") guidelines. (See Pet. Ex #8) There was simply no 

evidence offered that the development of the Gerner property with a solar facility will have any 

adverse impact to the environmental or natural resources on the property above and beyond those 

which are inherently associated with such a special exception use. Assuming this zoning request 

is approved, all environmental features will be delineated and field located and will be protected 

in accordance with the law. 

VI. BILL 37-17 REQUIREMENTS 

Mr. Brian Quinlan, testified regarding these requirements. Mr. Quinlan, a graduate of the 

United States Naval Academy with a degree in mechanical engineering was accepted as an 

expert in the solar energy industry. He has an extensive background in solar energy, nuclear 

energy and other similar disciplines. He stated he was familiar with the newly enacted County 

Council Bill No. 37-17 and that he participated in the many hearings and work sessions that the 

County Council hosted prior to the passage of this solar law. This newly enacted solar Bill 37-17 

is codified in the BCZR in Article 4F entitled "Solar Facilities". We now look at those 

requirements. 

Regarding §4F-102A.1, Mr. Quinlan testified that this site will be producing less than 2 

Megawatts of AC electricity as required by this section. He testified that our solar facility will 

be producing 1.85 MW of AC electricity. 

Regarding §4F-102A.2, the uncontradicted testimony revealed that there are no more 

than 10 solar facilities located in this 3rd Council District. In fact, as of the time of the submission 

of this memorandum, there are no permitted solar facilities in the 3rd Council District of 

Baltimore County. The law specifies that this limitation applies to solar facilities that are actually 

permitted and not the number of special exception applications that have been filed or approved. 

Regarding §4F-104A.1 , the uncontradicted testimony offered by the applicant 

determined that the land upon which solar panels are to be displayed is not encumbered by any 

Agricultural Preservation Easements, any Environmental Preservation Easements nor any Rural 

Legacy easements. This provision is satisfied. 

Regarding §4F-104A.2, the uncontradicted testimony was that the land upon which the 

solar panels are to be displayed is not located in a Baltimore County Historic District or is on the 
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Baltimore County Final Landmarks List. This provision is satisfied. 

Regarding §4F-104A.4, the uncontradicted testimony was that all of our above ground 

components such as solar panels, inverters, and similar equipment are setback a minimum of 50 

feet from our tract boundary. It is important to note that this is the specific provision of the newly 

enacted Solar Facility law that overrides the older sections of the RC7 zone. 

Regarding §4F-104A.5, the uncontradicted testimony was that all structures will be less 

than 20 feet in height. The solar panels themselves will be less than 8 feet in height, which is 

about the same height as a field of com. 

Regarding §4F-104A.6 existing natural and mature landscaping will remain around the 

perimeter of our solar facility . No trees will be removed around the perimeter our solar field. The 

solar panels will be properly screened as a result of this dense and extensive vegetation. This fact 

was observed by the Department of Planning and discussed in their comment dated 9/20/2017 

after they personally visited the property. 

It is also very important to note that this provision of the law only requires landscaping to 

be provided along our solar field where there is an "adjacent residentially used property". The 

property adjacent to ours, known as the Mayo or Gorsuch Retirement property is not 

residentially used at all. It is farmland and is agriculturally zoned RC2. Mr. Mayo testified that 

there is no house on that property and it is only farmland. The picture he took looking into our 

property, (Prot. Ex. #31) was actually taken from a com field. He also testified that he drove his 

gator around to neighboring properties and said that our solar field is visible from those 

properties as well. He offered no photographic evidence of those alleged views. Regardless, that 

testimony is irrelevant as none of those properties about which he testified and which he visited 

are "adjacent residentially used properties" as required by the law. 

Regarding §4F-104A.7 the applicant testified that a chain link security fence will be 

provided around the perimeter of our solar facility. Responding to the concerns raised by Ms. 

Lynne Jones, Mr. Quinlan testified that our security fence will contain no barbed wire and will 

have a cross bar on the top of the chain link to prevent animals from becoming entangled in the 

fencing. 

Regarding §4F-104A.8 Mr. Quinlan testified that the arrangement of our solar panels 

will minimize glare or reflections onto adjacent properties and roadways and will not interfere 

with traffic or create a safety hazard. This is easy testimony to provide given that the nearest 

14 



roadway, York Road is located approximately 1, 100 feet away from our solar panels and that 

there are topographic changes and vegetation existing between the location of our solar panels 

and the roadway itself. The same holds true regarding nearby residences. This testimony was 

unrebutted. 

§4E-104A.9 simply states that "A petioner shall comply with the plan requirements of 

section 33-3-108 of the County Code". This simple one line provision produced a great deal of 

debate at the hearing before this Board. This particular provision is found within the 

environmental section of the BCC and requires the applicant to submit a plan to DEPS. The plan 

shall contain 18 specific items all of which are enumerated within section 33-3-108(c)(l-18). 

The problem with this provision is that it fails to specify at which time in the permit process the 

petitioner must comply with 33-3-108 of the BCC. 

As stated previously, DEPS, the very department to which this plan is supposed to be 

submitted, commented on this special exception request. DEPS' comment was accepted into 

evidence as Pet. Ex #12. In that comment, DEPS required this applicant to comply with 

"Sections 33-3-101 through 33-3-120 of the Baltimore County Code". What is obvious from 

that comment is the fact that DEPS failed to require compliance with these provisions prior to the 

granting of the special exception herein. This was a perfect opportunity for DEPS to state that 

the 33-3-108 plan must be prepared and submitted prior to the consideration of the special 

exception request. They failed to do so simply because this plan is not required to be submitted at 

the "zoning" portion of the development process but rather prior to the issuance of a building 

permit. 

The witnesses for the Petitioner, Messrs, Kellman, Deriu, Quinlan and Doak all testified 

that the environmental studies, delineations and the other items required to be on the 33-3-108 

plan are not required to be performed until after the applicant's zoning case is approved and prior 

to the issuance of a permit for the project. They testified that it is the usual custom, practice and 

procedure in Baltimore County, that is, to wait until after the zoning approval is granted before 

committing the time, money and resources into performing the required studies and analyses 

required by 33-3-108. It is simply too costly to perform such detailed work at this juncture of the 

process. Several questions were asked by this Board as to how much it would cost to comply 

with the requirements of 33-3-108. 

On rebuttal, Mr. Quinlan presented to the Board a detailed estimate of costs prepared by 
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Mr. Deriu, Vice President of KCI Technologies. Mr. Deriu testified earlier in the case that he 

walked the property to perform a preliminary assessment of the site. His cost estimate was 

accepted into evidence and indicated that the costs to perform all of the studies required by 33-

33-108 would be $365 ,000.00. (See Pet. Ex. #26) 

It is unnecessarily burdensome to require any petitioner to spend that amount of money 

on any project before their zoning approval is granted. That is precisely why the practice and 

procedure in the Baltimore County development and permitting process requires the applicant to 

get their zoning approval first before committing such large sums of money to get their permit. 

The Board' s analysis on this issue should stop here. It is entirely unreasonable to require 

the expenditure of such a large sum of money before an applicant knows whether he has a viable 

project. However, should the Board still have any doubt on this issue, it need look no further than 

at the testimony of the Protestant' s own witnesses. Mr. John Altmeyer, the Protestant' s first 

witness clearly stated in the course of his testimony, on three separate occasions, that this 

applicant in this special exception request for a solar facility is not required to perform the 

environmental analyses required by section 33-3-108 until such time as their zoning special 

exception has been granted and the applicant applies for their grading and building permit. (See 

pages 32, 37, 41 & 42 of Pet. Ex. #27, Transcription of Altmeyer Testimony) 

In addition, Mr. John C. Roemer, IV, the Protestant's environmental expert also testified 

that the environmental work that is required by 33-3-108 would not be performed until the time 

that the permit to install the solar panels is applied for and after the special exception request is 

approved. 

Lastly and most importantly, the Maryland Court of Appeals in Attar v. DMS Tollgate, 

LLC, 451 Md. 272 (2017), entertained a very similar issue to the one at issue in this case. In 

Attar, a group of citizens were opposing a special exception request for a WA WA gas station on 

Groff s Mill Road in Reisterstown. The Protestants raised an environmental issue relating to the 

impact that the proposed WA WA would have on the Gwynn's Falls floodplain. Tollgate, the 

Developer of the WA WA argued at the hearing before this Board of Appeals that any impact on 

the floodplain would be determined at a later date, through a different process, after the special 

exception request was approved. In that case, the Board of Appeals did not render a factual 

conclusion on the issue, stating "The possibility of a negative impact upon the flood plain by 

[The Applicants'] plans will be determined separately by way of the investigation by State and 
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Federal authorities and pursuant to the Baltimore County Code." Attar, 451 Md. at 288. 

On Appeal, the Court of Appeals confirmed the legitimacy of the Board' s approach, 

finding that: "Tollgate is not prevented by the BCZRfrom proceeding with the request for 

Special Exception before receiving approval for the floodplain relocation. Because the Board 

did not render, nor was it required to make, a factual conclusion on this issue, and we cannot 

arrive at such a conclusion, there was no error from the Board/or us to review. Attar, 451 Md. 

at 289. 

For all of the above reasons, there is absolutely no requirement for the Applicant in this 

case to have to prepare and submit to DEPS a plan prepared in accordance with section 33-3-108 

of the BCC at this time of the zoning process. The applicant is entitled to know that they have 

their zoning request approved, before they undertake the expense and time of performing such 

environmental work. 

§4E-104A.10 gives the authority to the Administrative Law Judge and the Board of 

Appeals, to "impose conditions or restrictions on the solar facility use as necessary to protect 

the environment and scenic views, and to lessen the impact of the facility on the health, safety, 

and general welfare of the surrounding residential properties and communities, taking into 

account such factors as the topography of adjacent land, the presence of natural forest 

buffers, and proximity of streams and wetlands." 

This particular section of the newly enacted solar facility bill gives complete authority to 

this Board to impose whatever conditions on the approval of this special exception request that 

the Board deems necessary given the testimony presented at the hearing. There are many items 

that are considered after this zoning hearing is rules upon by this Board. 

For example, the approval or denial of a State Highway Administration access permit for 

York Road, storm water management plans, applications to MDE and/or the Army Corp of 

Engineers for wetland or stream permits, to name a few. This particular "catch-all" provision is 

evidence that the County Council realized that there are matters that follow the special exception 

zoning process that might warrant the imposition of conditions or restrictions. Should the Board 

have any concerns about approving this or any of the special exception requests for solar 

facilities, it should simply utilize this "catch-all" provision to alleviate those concerns by 

imposing whatever restrictions they deem appropriate. 
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CONCLUSION 

For the reasons as stated within this memorandum, and given the strong presumption in 

favor of the granting of this special exception use as established by applicable Maryland case law 

discussed herein, coupled with the failure of the Protestants or People's Counsel to provide any 

substantive evidence that this special exception use at this location would have a unique and 

different impact above and beyond those inherently associated with this special exception use 

irrespective of its location within the zone and in conjunction with the evidence presented that 

the use is not in conflict with the requirements of Section 502.1, it is respectfully requested that 

this Board grant the special exception request. 

Respectfully Submitted, 

TimothyMKotroco, Esquire 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 
410-299-2943 
Attorney for the Petitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this 2!!: day ~ // v/'1 7 , 2019 a copy 

of the foregoing Memorandum was mailed first class, postage prepaid to H. Barnes 

Mowell, Esquire 16925 York Road, Monkton, Maryland 21111 Attorney for the 

Protestants; and to Peter M. Zimmerman, People's Counsel for Baltimore County, The 

Jefferson Building, Suite 204, 105 W. Chesapeake Avenue, Towson, Maryland 21204. 
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PROTESTANTS' POST-HEARING MEMORANDUM 

The Protestants, by their attorney H. Barnes Mowell, submit this Post-Hearing Motion in 

support of their request that the Petition for Special Exception be denied in this case, and state as 

follows: 

Protestants' Motion for Judgment and Petitioners' Burden of Production 

The Protestants moved for judgment at the end of the Petitioners' case, arguing that the 

Petitioners had the burden of producing the evidence needed to allow the Board to make a 

reasoned decision, and they had not met their burden. Requesting permission to place over 6,000 

impermeable solar panels on a sloping, 16 acre field, zoned R.C. 7, with a stream, wetlands, 

prime and productive soil, and located adjacent to a cultivated field owned by someone else, 

raises many issues. It is the Petitioners' obligation to address those issues and to explain how 

their project can be safely completed. Judge Murphy stated as much in his concurring opinion in 

People' s Counsel v. Loyola, 406 Md. 54 (2008), ... "the applicant for a special exception bears 

both the burden of production and the burden of persuasion on the issue of whether the special 

exception should be granted." Id. at 109. The burden of production is explained in Terumo 

Med. Corp. v. Greenway, 171 Md. App. 617, 626 (2006): 

"In analyzing whether a proponent has met the burden of production, the court lists the 
constituent elements of the proposition to be proved -- the crime, the tort, the contract, etc. -- and 
then determines whether the evidence in the case, if given the maximum credibility and 
maximum weight, could permit the fact finder fairly to find each of those constituent elements." 
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Section 502 of the Baltimore County Zoning Regulations lists the nine "elements" to be 

proved in a Special Exception case. The Petitioners have the burden to produce evidence that the 

requested use will not, inter a/ia (I). "Be detrimental to the environmental and natural resources 

of the site and vicinity including forests , streams, wetlands, aquifers, and floodplains ... " 

Consistent with that requirement, the new solar facilities law directs that "A Petitioner 

shall comply with the plan requirements of Section 33-3-108 of the County Code. (4F-I04(9), 

emphasis added). Section 33-3-108 contains a long list of environmental information that must 

be included with the Plan, including (6). field delineated, marked and surveyed streams, springs, 

seeps, bodies of water, and wetlands, (9). soils mapped and labeled in accordance with the soil 

survey of the county, 10). slopes greater that 10% for areas adjacent to and within 500 feet of 

streams, wetlands or other bodies of water; 11). rare species, threatened species, or endangered 

species habitat, 12). existing vegetation, 13). location and type of stormwater management 

devices and practices, and 16). historical and archaeological sites. 

4F-104(10) of the solar facilities law advises that: 

"In granting a special exception, the administrative law judge or Board of Appeals on appeal 
may impose conditions or restrictions on the solar facility use as necessary to protect the 
environment and scenic views and to lessen the impact of the facility on the health, safety, and 
general welfare of surrounding residential properties and communities, taking into account such 
factors as the topography of adjacent land, the presence of natural forest buffers, and proximity 
of streams and wetlands." 

Read together, these laws impose a burden on the Petitioners to produce the evidence 

needed to allow the fact finder to decide whether this solar facility should be allowed. More 

than a year after filing their Petition, we have no evidence from the Petitioners about the streams 

on the property, or the wetlands, whether there are slopes greater than 10%, how runoff from 

thousands of solar panels will be controlled, the quality of the soil onsite, any endangered species 
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habitat (such as potential bog turtle sites), or historical or archaeological sites on the property, 

and whether the stream can be legally crossed with the equipment needed to construct and 

maintain the solar array. 

On the last day of this case, Brian Quinlan offered into evidence a proposal from KCI 

Technologies for engineering and environmental studies for this site (Petitioners ' Exhibit 27). 

The cost; an astounding flat fee of $365,000! The work includes a stormwater management plan, 

forest delineation and conservation plan, wetland and stream delineation, steep slopes and 

erodible soils evaluation, forest buffer easements evaluation, meetings with the Maryland 

Department of Environment and Corps of Engineers regarding the wetlands, and studies for any 

necessary culvert improvements. The KCI proposal encapsulates all of the environmental issues 

that the Petitioners had ignored in their case in chief, but which Protestants had raised in their 

presentation. 

Mr. Quinlan testified that he would "look into the environmental issues" after getting 

zoning approval for his project. That approach ignores the clear mandate in the solar facilities 

law to give to the fact finder the information specified in Section 33-3-108, so that a reasoned 

decision can be made. His approach makes it impossible for this Board to impose conditions or 

restrictions on the solar facility to protect the environment. Because the Petitioners have not met 

their burden to produce the evidence needed for the Board to decide if this use will be 

detrimental to the site or the vicinity, their Petition should be denied. 

300 Foot Setback from Adiacent Cultivated Property 

The Gerner property is entirely within the R.C.7 (Resource Conservation) Zone. 

According to Section 1A08.l(A)(l) of the Baltimore County Zoning Regulations, the R.C.7 

Zone was created to identify "specific resource preservation areas where valuable cultural, 
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historical, recreational and environmental resources are located and should be protected for the 

health of the local community and the community at large." The R.C.7 Zone is designed ~o 

allow only "limited development, compatible with the rural community, and at the same time 

protect rural resources" (1A08.l(A)(3)) and to "preserve the traditional character of rural 

communities by limiting the scale and intensity of development" (1A08.1 (B)(l 1 )). 

Consistent with those purposes, the R.C. 7 regulations contain a unique restriction, which 

requires a setback to protect adjacent agricultural property. Section 1A08.6(5)(b) of the BCZR 

provides that: 

"Any principal building or well constructed, or any use that may be in conflict with any 
permitted agricultural operation, in an R.C.7 Zone must be at least 300 feet from any adjacent 
property that was cultivated or used for pasture during the previous three years, as determined by 
the Department of Environmental Protection and Sustainability, or that is subject to a perpetual 
agricultural or conservation easement." 

Bill Mayo testified that he is the President of Gorsuch's Retirement, Inc. , a family 

corporation that owns a field adjacent to the field where the solar panels would be installed. Mr. 

Mayo said that his family ' s adjacent field is leased to Chuck Ensor, a local farmer, who has 

grown corn and soybeans on the field for years. Mr. Mayo had a photograph of the corn growing 

in his field in August 2018, and noted that the aerial photograph of the neighborhood, on display 

and put into evidence by the People's Counsel, showed his field shortly after its crop had been 

harvested. 

When confronted with this setback statute, Bruce Doak, the Petitioners' witness, said that 

it didn't apply to this case. He did not agree that erecting 6000 solar panels was a use "that may 

be in conflict with any permitted agricultural operation" on the adjacent property. He also 

believed that the 50 foot setback specified in the solar legislation superseded the 300 foot setback 

in the R.C.7 regulation. 
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The Gorsuch's Retirement field is adjacent to the field where the solar panels would be 

installed, and would receive runoff from the panels. Mr. Mayo expressed his concern about the 

runoff from the solar field. He also testified about the deer damage to his crops. He felt that 

fencing in nine acres right next to his cornfield would steer more deer into his field, causing 

more crop damage, and will take away nine acres of vegetation, and other food, for the deer. 

Mr. Mayo also worried about glass solar panels being placed near the existing row of 

trees on his property line. A tree that falls from Gorsuch's Retirement property into the Gerner 

agricultural field is of little concern to him, at this point. A tree that falls onto glass panels in 

that field, however, is a different story. In light of Mr. Mayo's testimony, this Board should 

reject Bruce Doak' s offhand and unsubstantiated opinion that the installation of solar panels 

would not conflict with the established agricultural operation in the adjacent field. 

As to the setback, the 50 feet specified in the solar facilities law is a minimum 

requirement: 

"Aboveground components of the solar facility, including solar collector panels, 
inverters, and similar equipment, must be set back a minimum of 50 feet from the tract 
boundary." 4F-104(A)(4), emphasis added. 

The setback regulations can and should be read in concert, and not as requiring a choice 

between the two - All solar facilities must have at least a 50 foot setback, and one installed on 

R.C.7 property must be set back 300 feet from an adjacent cultivated or pastured field. That 

interpretation is supported by Section 600.1 of the Baltimore County Zoning Regulations: 

"In their interpretation and application, these regulations shall be held to be the minimum 
requirements for the promotion of the public health, safety, convenience and general welfare. 
Where these regulations impose a greater restriction on the use of buildings or land or on the 
height of buildings, or require larger yards, courts or other open spaces, or impose other higher 
standards than are imposed by the provisions of any law, ordinance, regulation or private 
agreement, these regulations shall control. When greater restrictions are imposed by any law, 
ordinance, regulation or private agreement than are required by these regulations, such greater 
restrictions shall not be affected by these regulations." 
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Section 600.1 of the BCZR directs that the greater restrictions imposed, by two 

applicable laws, are the ones to be applied. Therefore, a 300 foot setback, and not a 50 foot 

setback, is required here. Bruce Doak' s belief that the 50 foot setback in the solar law trumps the 

300 foot setback in the R.C. 7 regulations is incorrect, and must also be rejected. 

This array was designed in violation of the 300 setback that is afforded adjacent 

agricultural operations in an R.C.7 zone. It is undisputed that this solar facility cannot be built 

as designed, as the proposed array encroaches well into the 300 foot setback area. The 

Petitioners made no attempt to redesign their array after the 300 foot setback issue was raised, 

and their Petition should be denied. 

Impervious Surface Coverage in an R.C.7 Zone 

Another regulation limiting development of an R. C. 7 property is contained in Section 

1A08.6(6) of the Baltimore County Zoning Regulations: 

"6. Impervious surface coverage - nonresidential development. Except for residential lots which 
are subject to a building envelope restriction, no more than 10% of any lot may be covered by 
impervious surfaces such as structures or pavement." 

Baltimore County has afforded extra protection to properties in an R.C. 7 Zone. These 

properties have something special; cultural, historic, recreational, or environmental resources 

that need to be protected. One way to do that is to be especially restrictive on nonresidential 

development in an R.C.7 Zone. If there is to be nonresidential development, it has to be minimal, 

with no more than 10% of the site covered with impervious surfaces. On cross-examination, 

Bruce Doak admitted that the solar panels are impervious surfaces. He admitted that 9 acres of 

solar panels on a 30.7 acre lot equates to more than 10% impervious surface coverage. Neither 

he, nor any of Petitioners' other witnesses, provided any explanation, argument, or rationale for 

why this project should be allowed, in light of this 10% limitation on impervious surface 
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coverage. 

It appears, quite simply, that Brian Quinlan was not familiar with this regulation when he 

chose this site, nor was he alerted by any of his experts that he may have a problem. In any 

event, a nonresidential project that would cover almost a third of sensitive R.C. 7 land is in 

obvious violation of the above statute, and cannot be approved. 

Runoff 

We heard nothing from the Petitioners to explain how runoff from over 6,000 solar 

panels would be controlled. To the Petitioners, that is one of the environmental issues that can 

wait. If these panels are installed, hard rains will hit 6,840 glass panels, each six feet long. The 

rainwater will stream off each panel's lower edge, and onto the ground below. What does not 

absorb into the ground will run off. It will run into streams, wetlands, and the Gunpowder Falls, 

less than half a mile away. It will run into a "Sensitive Species Project Review Area - Group 3", 

identified by wetlands expert John Roemer, and shown on his map. (Protestants' Exhibit 28). 

The Group 3 Area contains "species or natural communities of concern to DNR, but with no 

official status". What species live in that area? What is the concern? How much runoff will 

reach there? What will be the effect? We have no answers. 

On the last day of the case, Brian Quinlan offered into evidence a telling e-mail that he 

received from Mark Staley at the Maryland Department of Natural Resources. Mr. Staley began 

by confirming that there was an un-named tributary to the Gunpowder Falls that flows through 

the Gerner property. He said that there are wild trout in tributaries around this site, and Quinlan 

should "proceed as if trout occur on your property." Staley noted that the Gunpowder Falls, 

"downstream of your project" is an area where the State stocks 5,000 adult trout each spring, and 

is a "very popular and heavily used recreational fishery". Mr. Staley concluded by advising that 
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"Any measures you can take to reduce or eliminate warm water discharges or heating to the 

tributary will benefit trout. Controlling sediment inputs is equally important." 

The Petitioners provided no information in their case on either warm water discharges or 

sediment control. We do not know their position on either issue. We do not know if they are 

aware of either issue. We do not know the quantity of runoff from their panels, the temperature 

of the water running off, or its effect on stream temperature. We do not know how trout would 

handle a temperature change. Similarly, we have no information on the quantity of sediment that 

will be washed into the streams, or what effect the sediment will have on the trout. 

This site contains significant slopes. John Altmeyer testified that he computed slope 

percentages of 13.38%, 15.83%, 16.54%, and 7.6%, at four different locations where the solar 

array would be installed. He then explained the Stormwater Design Guidance that the Maryland 

Department of the Environment has provided for solar panel installations. Those guidelines 

describe what is needed to control stormwater runoff. For sites between O and 5% slopes, all that 

is needed is to keep a "disconnection flow path" between rows of panels, at least equal to the 

width of the panels. If the panels are 8 feet wide, for example, by leaving the proper vegetation 

in an area 8 feet wide between the rows of panels, "the runoff from 1.0 inch of rainfall is 

treated." (Left unsaid is whether such a method would handle the rains that we have had 

recently.) 

For slopes between 5% and 10%, the guidelines suggest that more may be needed, such 

as level spreaders, terraces, or berms. Mr. Altmeyer explained that level spreaders are gravel­

filled trenches or containers situated at the drip edge of each row of panels. They are designed to 

slow down and catch runoff from the panels. He said that berms and terraces can also be used, 

by grading the area, also to slow down and redirect the runoff. 
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Finally, the guidelines mandate a formal stormwater management plan for slopes greater 

than 10%. "However, installations on slopes greater than IO% will require an engineered plan 

that ensures adequate treatment and safe and non-erosive conveyance of runoff to the property 

line or downstream stormwater management practice." Although Mr. Altmeyer found slopes 

well over 10%, the Petitioners have provided no such engineered plan. 

The Petitioners produced no stormwater management plan. Without such a Plan, this 

Board cannot reasonably conclude that runoff from a sloping, nine acre field, with over 6,000 

solar panels, will be properly handled and contained, and will not damage the environment, or 

downstream property owners. 

Prime and Productive Soils 

The County Council Planning Board took another look at Bill 3 7-17 last summer, 

and recommended that solar facilities not be permitted on prime and productive soils. Not all of 

northern Baltimore County contains such soils. The Gerner property is a good example. As 

shown on Protestants' Exhibit 14, almost all of the Gerner field closest to York Road is Manor 

channery loan (15-25% slopes), which is listed as "Not prime farmland." Unfortunately, the 

other Gerner field, away from York Road, is the proposed solar site. Around 90% of the soils in 

that field, over which the solar panels would be installed, are either Glenelg loam, Glenville silt 

loam, or Manor loam (8-15% slopes). All of those categories are described in Protestants' 

Exhibit 14 as Prime Farmland, or Farmland of Statewide Importance. 

It is clear that if the law is changed, a solar facility will not be allowed on this site. 

Section 2 of Bill 3 7-17 required the Planning Board, in consultation with other county agencies, 

the Sierra Club, and the Valleys Planning Council, to "study and evaluate the impact of Solar 

Facilities in Baltimore County and the effect of Article 4E of these regulations, and by July 1, 
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2018, submit recommendations to the County Council and the County Executive regarding 

potential changes to the current law." The Planning Council conducted such a study and 

concluded that solar facilities should not be allowed on prime and productive soils. Implicit in 

that recommendation is their belief that the impact is unacceptable at sites with good soil, and 

that prime farmland should be reserved for agricultural use. This Board should carefully 

consider the Planning Board' s recommendation to prohibit solar arrays on prime and productive 

soil, whether or not it is implemented by the County Council. 

Incompatibility with Zoning Classification 

The solar panels would be placed on property zoned R.C.7. While there are 139,053 

acres zoned R.C.2 in Baltimore County, there are only 36,290 acres ofR.C.7. (People' s Counsel 

Exhibit 12). Only around 9% of Baltimore County is zoned R.C.7. Protestants are not aware of 

any other solar array that is being proposed on R.C.7 land. As described earlier, R.C.7 is the 

Resource Preservation Zone, land where something special has been identified that needs to be 

protected. The Legislative goals to be achieved in the R.C.7 Zone are listed in Section 

1A08.l(B) of the Baltimore County Zoning Regulations. The goals include the following: 

1. To preserve and protect total ecosystem function, including riparian and aquatic 
ecosystems; 

2. To protect forests , streams, wetlands, and floodplains; 
3. To protect the water quality of watercourses, the Chesapeake Bay and regional 

biodiversity; 
6. To protect remaining prime and productive soils in areas not currently protected by the 

R.C.2 Zone; and 
7. To maintain the unique character of a rural area by preserving its natural, historic, 

cultural, recreational, scenic, architectural and archaeological resources. 

Allowing solar panels on the Gerner property would be inconsistent with all of these 

goals. Runoff from over 6,000 solar panels covering nine acres will not preserve and protect 

streams, wetlands, or ecosystems. It will not protect water quality. It will not protect prime and 
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productive soils; it will take them out of production. And one would be hard-pressed to find a 

use less in keeping with the "unique character of this rural area", than large, black panels, row 

after industrial row, covering this beautiful area of northern Baltimore County. 

The Stream-Crossing 

Brian Quinlan chose a field to erect 6,840 solar panels which can only be accessed 

through an 80 feet wide pinch-point in the Gerner property. A stream runs through the length of 

the pinch-point. There is no bridge over the stream, or underground pipe to carry the stream. 

There is, according to Bill Mayo, a pile of rocks dumped into the stream, long ago, to create a 

crossing used for farm machinery. The consensus from all seemed to be that an improved 

crossing would have to be built for this project to go forward. There were no plans presented by 

the Petitioners for such a crossing, nor any assurance that such an improvement can legally be 

built. 

Article 33, Title 3 of the Baltimore County Code is entitled "Protection of Water Quality, 

Streams, Wetlands, and Floodplains." The legislative intent in adopting the regulations is set 

forth in Section 33-3-103 of the County Code: 

(a) In general. The purpose of the County Council in adopting this title is to: 

(1) Protect the county's streams, wetlands, and riverine floodplains; 

(2) Protect the water quality of the county's watercourses, reservoirs, lakes, and the 
Chesapeake Bay; 

(3) Protect the county's riparian and aquatic ecosystems; and 

(4) Provide environmentally sound use of the county's land resources. 

(b) Forest buffers. 

(1) Multiple environmental protection and resource management values are provided by 
forest buffers. 

(2) Forest buffers enhance and protect the natural ecology of stream systems; water 
quality; wildlife habitat; the aesthetic and scenic qualities of natural features; environmentally 
sensitive areas, such as aquifer recharge areas; and flora and fauna preservation sites. 

(3) Forest buffers adjacent to stream systems: 
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(i) Restore and maintain the chemical, physical, and biological integrity of the 
water resources; 

(ii) Filter nutrients and toxins; 

(iii) Reduce erosion and control sedimentation; 

(iv) Stabilize stream banks; 

(v) Provide infiltration of stormwater runoff; 

(vi) Maintain base flow of streams; 

(vii) Provide the organic matter that is the source of food and energy for the 
aquatic ecosystem; 

(viii) Provide tree canopy to shade streams and encourage trout and other 
desirable aquatic species; 

(ix) Provide riparian wildlife habitat; 

(x) Provide scenic value and recreational opportunity; and 

(xi) Minimize public investment in waterway restoration, stormwater 
management, and other water resource expenditures. 

John Roemer testified on behalf of the Protestants, and was accepted as an expert in the 

field of wetlands delineation. He investigated the forest buffer that would be required at the 

pinch-point. Citing to Section 33-3-111(4) in the County Code, he said that a 100 foot buffer is 

required because the stream is a Class III-P trout stream. 

While Section 33-3-112(b)(iii) of the County Code permits agricultural operations in a 

forest buffer area, other activities are prohibited, as provided in Section 33-3-112(b)(2): 

(i) The following practices and activities are restricted within the forest buffer. 

(ii) Except as provided in subsection ( c) of this section, the existing vegetation 
within the forest buffer may not be disturbed, including disturbance by tree removal, shrub 
removal, clearing, mowing, burning, spraying, and grazing. 

(iii) Soil disturbance may not take place within the forest buffer by grading, 
stripping of topsoil , plowing, cultivating, or other practices. 

(iv) Filling or dumping may not occur within the forest buffer. 

( v) Except as authorized by the Department, the forest buff er may not be drained 
by ditching, underdrains, or other drainage systems. 
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(vi) Pesticides may not be stored, used, or applied within the forest buffer, except 
for the spot spraying of noxious weeds consistent with the recommendations of the University of 
Maryland Cooperative Extension Service. 

(vii) Animals may not be housed, grazed, or otherwise maintained within the forest 
buffer. 

(viii) Motorized vehicles may not be stored or operated within the forest buffer, 
except for maintenance and emergency use approved by the Department. 

(ix) Materials may not be stored within the forest buffer. 

The structures, practices and activities allowed in a forest buffer are set forth in Section 

33-3-l 12(c): 

(1) The following structures, practices, and activities are permitted in the forest buffer. 

(2) (i) Roads, bridges, trails, storm drainage, stormwater management devices and 
practices, and utilities approved by the Department are authorized within the forest buffer 
provided that an alternatives analysis has clearly demonstrated that no other feasible alternative 
exists and that minimal disturbance will take place. 

(ii) The alternatives analysis shall be submitted to the Department in accordance with 
§ 33-3-106 of this title. 

(iii) These structures shall be located, designed, constructed, and maintained to: 

1. Provide maximum erosion protection; 

2. Have the least adverse effects on wildlife, aquatic life, and their habitats; and 

3. Maintain hydrologic processes and water quality. 

(iv) Following any disturbance, the impacted area shall be restored. 

(3) Stream restoration projects, facilities, and activities approved by the Department are 
authorized within the forest buffer. 

( 4) Scientific studies approved by the Department, including water quality monitoring 
and stream gauging, are authorized within the forest buffer. 

(5) Horticulture practices may be used to maintain the health of individual trees in the 
forest buffer. 

(6) Individual trees in the forest buffer that are in danger of falling, causing damage to 
dwellings or other structures, or causing the blockage of streams may be removed. 
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(7) Other timber cutting techniques approved by the Department may be undertaken 
within the forest buffer under the advice and guidance of the State Departments of Agriculture 
and Natural Resources, if necessary to preserve the forest from extensive pest infestation, disease 
infestation, or threat from fire. 

As demonstrated above, Baltimore County is extremely protective of buffers around trout 

streams. While agricultural operations may continue, improving the stream crossing at the 

pinch-point, for an industrial use, is another matter. The above statutes provide that existing 

vegetation may not be disturbed at the stream crossing, soil cannot be graded, the 100 foot buffer 

area cannot be drained, and no filling or dumping is permitted. While a bridge or culvert might 

be allowed, an alternatives analysis must "clearly demonstrate" that 1). no other feasible 

alternative exists and, 2). minimal disturbance will take place. 

Wetlands 

The Petitioners showed no wetlands on their Site Plan. John Roemer identified two areas 

of wetlands, both on the Rude property. He said that wetlands are important and must be 

protected because so many "creatures" either live in wetlands, or need to be in wetlands for some 

part of their life. Mr. Roemer found one wetlands area that covers approximately Yi acre, and the 

other, near the pinch-point, covers 1/10 of an acre. He has been delineating wetlands for thirty 

years, and said there was no question that these are in fact wetlands. Like trout streams, 

wetlands are natural assets afforded significant protection in Baltimore County. Section 32-4-

414 of the County Code is entitled "Floodplain and Wetland Protection". Section 32-4-414 (e) 

reads as follows: 

(e). Wetlands. 

1) The county may not permit dredging, filling or construction in any nontidal wetland or 
tidal wetland. 

2) The county shall require adequate protection of nontidal wetlands or tidal wetlands 
from contamination. 
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Under 33-3-11 l(c) of the County Code, a complicated formula is used to determine the 

size of the forest buffer around wetlands. The steepness of the slopes at the site, the soil 

erodibility, and the vegetative cover are examined, to come up with a score, which determines 

how wide the buffer must be around the wetlands. The buffer could range from 25 feet to over 

300 feet. John Roemer believed that the buffer around the Yi acre wetland was wide enough to 

encroach into the roadway planned around the solar array, and perhaps some of the panels. 

Given the steepness of the slopes at this site, the wetlands buffer might well cut even further into 

the proposed panels. 

The buffer around the smaller wetland, which is right at the pinch-point, will serve to 

restrict any disturbance by the Petitioners at the stream crossing. As with the forest buffer, the 

wetlands buffer will prevent construction of a bridge or culvert at the stream crossing, unless 

there is no feasible alternative, and disturbance will be minimal during construction. 

Viability of Petitioners 

Baltimore County' s law directs that "all parties having a lease or ownership interest in a 

solar facility are responsible for the maintenance of the facility." 4F-I06(A). Expected 

maintenance includes "painting, structural repairs, landscape buffers and vegetation under and 

around solar panel structures, integrity of security measures", and access roads. Under 4F-107, 

the owner or operator are also responsible for removing the solar facility at the end of its useful 

life, or when it has been abandoned. 

Brian Quinlan testified that there is a 20 year lease between ESA Sparks Glenco LLC and 

Robert Gerner for this project. There is a renewal option, but he did not disclose the length of 

the option period. There is a written lease, but he did not have a copy. The lessee, ESA Sparks 

Glenco LLC, is a shell company. It was formed in Maryland in November 2016. It has no 
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assets, no bank account, and no employees. Brian Quinlan admitted that he created this separate 

entity just for this project. He further admitted that he did this for "financing and legal reasons." 

In other words, he wants only his shell company to be legally liable if there is a problem. 

When asked on cross-examination who would maintain the site, he said that ESA Sparks 

Glenco LLC would be responsible. He was quick to point out that it, and not Calvert Energy, is 

the Applicant in this case. When asked how ESA Sparks Glenco LLC would maintain the site 

with no employees, he said he was discussing "outsource monitoring" with several companies. 

Some companies were in Maryland, some were not. He had no further information on who 

would maintain the site, or how it would be done. 

The financial status and reliability of the property owner, Robert Gerner, is completely 

unknown. He is the other party responsible for maintaining and then tearing down the site. We 

did not hear from him. He did not tell us his plan for maintaining the site, taking down the panels 

20 or more years from now, and then restoring his property to agricultural use. We heard 

nothing about his financial ability to take care of the site, as required of an owner under Bill 3 7-

17. We don't know ifhe is even aware of his maintenance and tear-down responsibilities under 

the solar law. We don' t know how the lease addresses such responsibilities. 

The Petitioners did not deem it necessary for the Board, or the community, to hear how 

they intend to maintain the site, handle any problems that arise, and then tear it down when the 

lease has ended. The temptation for ESA Sparks Glenco LLC to simply walk away, if a problem 

arises, or if the project is not profitable, will be great. Having been created for "legal reasons", it 

will have no assets, and nothing to lose if it doesn' t fulfill its obligations under the lease or the 

solar law. If this venture loses money, and the solar array is abandoned, does anyone believe that 

ESA Sparks Glenco LLC will follow through and tear down the array? Or will the panels be left 
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there to rust? What if the solar array sustains damage, and stops working. Will ESA Sparks 

Glenco LLC make the necessary repairs? Being formed for legal reasons, and having no assets, 

it will likely walk away. 

As part of their burden of production, the Petitioners should be required to explain their 

plan to maintain, monitor, and tear down the site. This is a long-term project in which the owner 

and lessee must be financially able to fulfill their obligations. We have no evidence to suggest 

that they will be up to the task. 

Scenic Route 

York Road is designated as a Baltimore County scenic route. It is the main north-south 

thoroughfare in northern Baltimore County. According to the Master Plan, "The preservation 

and enhancement of the scenic resources in Baltimore County is an essential component 

contributing to the quality of life ofresidents." Master Plan 2020, p. 99. It is the policy of 

Baltimore County to "preserve scenic corridors and views through proper zoning and 

coordination with federal and state governments." Master Plan 2020, p.99. "For properties along 

scenic routes or with scenic view sheds, variances, amendments and special exceptions should be 

granted sparingly." Master Plan 2020, p. 101. 

Conclusion 

Brian Quinlan chose a bad site to erect solar panels. He would not be facing $350,000 in 

environmental studies had he chosen a flat field, with poor soil, no trout streams, no wetlands, 

and away from the Gunpowder Falls. There are many sites in northern Baltimore County fitting 

that description. Mr. Quinlan should have abandoned this project, certainly after seeing the 

proposal from KCI Technologies. He has, instead, moved forward, having chosen to deal with 

the myriad of environmental issues at his site by simply ignoring them for as long as possible. 

17 



His expert, Bruce Doak, ignored those issues as well. He provided little of the 

information required by Section 33-3-108, and the solar law, on his site plan. He made two visits 

to the site. This was his first solar project. He either missed, or chose to ignore, the mandate in 

4F-104(9) that "A Petitioner shall comply with the plan requirements of Section 33-3-108 of the 

County Code." 

Mitchell Kellman, the Petitioners' other expert, did little more than stop by the site. He 

didn' t even walk down to the pinch-point. He has testified in hundreds of zoning cases, almost 

always for the party seeking permission for a project. In every one of those cases, his opinion 

has been that the project should be permitted. To no one' s surprise, his opinion in this case was 

that this project should be permitted. He offered nothing to shed light on any of the 

environmental issues. 

In conclusion, the Protestants believe that the decision by this Board should be guided by 

the stated purpose of the Solar Bill: 

"The purpose and intent of this Article is to permit solar facilities in parts of the rural and 
commercial areas of the County by Special Exception, and to balance the benefits of solar energy 
production with its potential impact upon the County' s land use policies by ensuring sufficient 
safeguards are in place to protect the County' s communities and its agricultural land, forests, 
waterways and other natural resources." ( 4 F 101 .1) 

The Petitioners can point to no safeguards that they will put in place to protect the 

County's natural resources. They have not shown that the benefits of solar energy production, at 

this unique location in Baltimore County, outweigh its potential impact on that area. For that 

reason, and for all of the reasons cited above, their Petition for a Special Exception should be 

denied. 
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People' s Counsel for Baltimore County submits this post hearing memorandum: 

1. Introduction 

This solar facility special exception case involves 15637 York Road in rural northern 

Sparks-Glencoe. Petitioners Robert Gerner, property owner, and ESA Sparks Glenco, LLC 

filed a petition on August 10, 2017. This de nova appeal follows Administrative Law Judge 

(ALJ) John Beverungen' s December 21 , 2017 conditional approval. 

The County Council enacted Bill 37-17 to govern land use of community solar 

facilities, limited to 2 megawatts of electricity. P.C. Exh.l. The law is now codified in 

Baltimore County Zoning Regulation (BCZR). Article 4F. App. 9.The Bill permits solar 

facilities by special exception in the R.C. 2 through R.C. 8 Zones and Business and 

Manufacturing Zones. BCZR Sec. 4F-102.A.l. This brings into play special exception 

standards delineated in BCZR Sec. 502.1. App. 14. The solar facility law adds area and 

other standards. BCZR Secs. 4F-102.B, 4F-104. 

This is the second track in the north county "magical mystery tour" ripe for decision 

at the County Board of Appeals (CBA). It follows the Matthews case at 20450 Middletown 

Road, Freeland, which awaits public deliberation. 

The Sparks-Glencoe neighborhood here has its own character. The zone is the R.C. 7 

Resource Preservation Zone. The York Road site occupies 30 acres in a bowtie shape. A 

stream system traverses the junction. The Gunpowder Falls flows nearby to the east. The 9-

acre solar facility area is set away from the road but again with prime soils and at a 

prominent height. We address these and many other particulars as we do the analysis. 
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The environmental issues are especially acute here. These include impact problems at 

the "bowtie" junction and setback variance concerns; stormwater runoff impacts to the 

stream there, which traverses and flows below the site; and runoff impacts to the 

Gunpowder Falls. The requisite scope and timing of environmental review has emerged as a 

critical zoning issue. There also arise again concerns about the impact on prime and 

productive soils, and the visual impact on the scenic road and on residents. Petitioners do 

get credit for fitting within the moderate size necessary for the maximum 2 megawatts. 

Despite differences, the R.C. Zone solar facility special exception cases walk a 

familiar path. Petitioners hire consultants who work on land use projects for developers. 

They are labeled as experts on all zoning issues, including legal, regardless of realistic 

limitations. They tell us unhesitatingly that prime and productive soils are irrelevant; 

environmental issues will be taken care of later; visual impacts are par for the course; and 

everything is copasetic. Petitioners then try to carry the so-called "presumption" in favor of 

special exceptions to the finish line without really proving anything. They downplay area 

citizens as know-nothing NIMBYs who can' t match the so-called experts. We disagree that 

this is a winning formula. It is flawed from start to finish. 

2. The Parties: Petitioners and Protestant/ Appellants 

Petitioner Robert Gerner did not testify. ESA Glenco is a Maryland corporation with 

an office listed in Potomac, Maryland. Prot. Exh. 1. Yet the petition lists a Sanford, Florida 

address. Brian Quinlan of Annapolis testified as owner and manager. Also, Mr. Quinlan's 

Calvert Energy, Inc. of Gaithersburg, Maryland dealt with KCI Technologies. Pet. Exh. 27. 

Gerner and ESA Glenco did not show any lease or other contract. This all paints a 

blurred picture of management and responsibility for operation and compliance. This gives 

no confidence in the project's proper implementation even were it otherwise acceptable. 

Appellant William Mayo appeared as a nearby resident and for Appellant Gorsuch 

Retirement, Inc. , a family corporation whose ancestry has had the large adjacent farm 

property for centuries. Adjacent property owner Edward Maczek appeared and testified. 
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Appellant Sparks-Glencoe Community Planning Council (SGCPC) appeared. Lynne 

Jones testified as President. CBA Rule 8. Prat. Exh. 5, and individually. The property is 

within their area. Their concerns extend to proliferation across the north county. 

Petitioners showed that Lynne Jones lives in Parkton, miles away from 1563 7 York 

Road. Pet. Exh. 19. We must restate there are " ... liberal standards under Maryland law for 

party status at an administrative hearing." Dorsey v. Bethel A.M.E. Church 375 Md. 59, 72 

(2003). Anyone expressing an interest may properly be a party, absent a specific rule to the 

contrary. The GIS Map shows the R.C. 7 Zone occupies 36,290 acres, along with 139,053 

acres for the R.C. 2 Zone. P.C. Exh. 12. As we shall see, the two zones are complementary. 

Moreover, Pattey v. Board of County Comm'rs 271 Md. 352, 363 (1974), stated, 

" .. . the "concept of a 'neighborhood' is a flexible one and will vary according to the 
geographical location involved, it being axiomatic that in rural or semi-rural areas, ... the 
'neighborhood' will be larger and more fluid than in a city or suburban area." 

3. People's Counsel's Role 

People ' s Counsel for Baltimore County appears in zomng cases to defend the 

comprehensive zoning maps and master plan in the public interest. Baltimore County 

Charter Sec. 524.1. App. 1. The office' s function extends broadly to zoning and related 
I 

cases, including special hearings and development cases with zoning issues. 

In 1974, Baltimore County citizens approved the charter office to defend the 

comprehensive zoning maps. Bill 61-74, 11/5/74. A 1978 charter amendment added defense 

of the master plan. Bill 90-78, 11/7 /78. Section 524.1 ( a)(3)A now states in pertinent part, 

"Powers and duties. The People's Counsel shall have the following powers and 
duties: 

He shall appear as a party before the zoning comm1ss10ner of Baltimore 
County, his deputy, the county board of appeals, the planning board, and the courts on 
behalf of the interests of the public in general to defend any duly enacted master plan 
and/or comprehensive zoning maps as adopted by the county council, and in any matter 
or proceeding now pending or hereafter brought involving zoning reclassification and/or 
variance from or special exception under the Baltimore County Zoning Regulations as now 
or hereafter in force or effect, in which he may deem the public interest to be 
involved." (Emphasis supplied). 

The office participates regularly in special exception cases. This includes recognition 

in reported opinions. See, People' s Counsel v. Webster 65 Md. App. 694 (1986); People' s 
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Counsel v. Mangione 85 Md. App. 738 (1991); Umerley v. People's Counsel 108 Md. App. 

497, cert. denied 342 Md. 584 (1996); Riffin v. People's Counsel 137 Md. App. 90, cert. 

denied 363 Md. 660 (2001); People's Counsel v. Country Ridge Shopping Center 144 Md. 

App. 580 (2002); Lucas v. People's Counsel 147 Md. App. 209 (2002), People's Counsel v. 

Loyola College 406 Md. 54 (2008); Attar v. DMS Tollgate 451 Md. 272 (2017). Other 

cases concluded without judicial review. The appellate courts also recognize People's 

Counsel's authority to appear in special hearings. People's Counsel v. Maryland Marine 

Mfg. Co. 316 Md. 491 (1989); Board of Child Care v. Harker 316 Md. 683 (1989). Later 

cases include Marzullo v. Kahl 366 Md. 158 (2001); Antwerpen v. Baltimore County 163 

Md. App. 194 (2005) and People's Counsel v. Surina 400 Md. 662 (2007). 

The Court of Appeals articulated the office's "broad charge to protect the public 

interest in zoning and related matters" in People's Counsel v. Crown Development Corp. 

328 Md. 303 (1992). The case arose dealt with residential development involving a 

contested zoning issue on transfer of density. Judge McAuliffe wrote, 328 Md. at 317, 

"People's Counsel has been given a broad charge to protect the public interest in 
zoning and related matters. See Baltimore County Charter Sec. 524.1. Density regulation is 
an important part of the zoning process. West Mont. Assn. V. MNCP & P Com'n 309 Md. 
183 (1987). Although participation in the development process may often be outside the 
intended ambit of People's Counsel's authority, where protection against a violation of a 
density regulation is involved, People's Counsel has a legitimate interest." 

Sycamore Realty Co. v. People's Counsel 344 Md. 57 (1996) was a landmark development 

case on zoning estoppel. The current leading development case involving master plan 

defense is HNS Development v. People's Counsel 425 Md. 436 (2012). 

4. The Primary Function of the Local Zoning Process for Land Use Review of Solar 
Facilities in the Community Solar Pilot Program: the Only Public Hearing 

"Like all detectives, must consider every possibility. " Charlie Chan in Paris (1935) 

Maryland has set up a Community Solar Pilot Program for facilities producing up to 

2 megawatts. The county solar facility law provides land use review for such facilities. 

Maryland Public Utilities law governs the application process for generating stations. 

As explained in Board of County Commissioners v. Perennial Solar _ Md. App. _, 

2018 WL 59983599 (2018), the large powerful solar generating stations and transmission 
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lines are subject exclusively to Public Service Commission land use review for Certificates 

of Convenience and Necessity. But the law exempts from such PSC review certain facilities, 

including those which produce less than 70 megawatts and serve the local utility. Md. Code 

Public Utilities Article Secs. 7-207, 7-208. This explains how our local zoning process 

functions in the. legislative scheme and BGE local program. This means the special 

exception process here provides the only public hearing for land use review. 

At the other end of the spectrum is Baltimore County's development process. Mr. 

Quinlan suggested there would be further hearings, based on the scope of work outlined by 

James Derieu of KCI Technologies. Pet. Exh. 27. But Mr. Quinlan could provide no legal 

basis for this suggestion, and neither did Mr. Deriu. 

The County has customarily exempted commercial facilities from development 

hearings, as in Matthews. County Code Sec. 32-4-106(b ). These usually come about with a 

Development Review Committee (DRC) application. The bilateral DRC process involves 

only internet notice and a relatively informal meeting, no hearing, no citizen participatory 

rights, no explanation, and no public notice of the decision. It is a shadow process. 

The present special exception process is thus the one and only time for an 

opportunity for a public hearing where citizens to have an opportunity to be heard. In any 

event, the special exception issues involve different and more in-depth standards than the 

relatively more perfunctory and less transparent development process. As we shall argue 

below, the special exception standards require a reasonable level of environmental analysis, 

albeit not necessarily the full development process. 

5. Setting the Scene 

A. The Site, the Immediate Neighborhood, and Area of Interest 

The geographic facts are not genuinely in dispute. The key questions comprise 

application and interpretation of special exception standards and the solar facility law. 

Petitioners' site plan shows the bowtie or butterfly property shape. Pet. Exh. 1, la. 

They produced aerial and site photos of the site and vicinity. Pet. Exh. 3-7. Their My 

Neighborhood Zoning Map shows the solar facility location and outlines an area east of 

York Road, with the west boundary on York Road and east boundary on Upper and Lower 

5 



Glencoe Roads. Pet. Exh. 9. They added a My Neighborhood map showing the the northerly 

adjacent Rude property residential subdivision lots. Pet. Exh. 20. 

Protestant Lynne Jones submitted the SGCPC Rule 8 materials and then testified, 

with supporting Protestants ' Exhibits: a prime farmlands and an aerial soils map of the 

property, Exh. 13-14; Class III trout stream map, Exh. 15; aerial topography maps, showing 

solar facility at highest point, Exh. 16, 22; site photos, Exh. 17a-D; map east .45 miles to 

Upper Glencoe Road and Gunpowder Falls, with photos of area flooding, Exh. 18; an aerial 

map of this Gunpowder Subshed and Loch Raven Watershed, more photos focusing on the 

environment and visibility: Exh. 19A-G, topography east to Gunpowder Falls, with the area 

trout stream, Exh. 19C; photos focusing on access, spring, stream/crossing, unstable soils . 

Exh. 20A-I; a graphic of the stream and runoff direction at the bowtie crossing, Exh. 21 ; 

photos of the stream area at or near the bowtie junction, Exh. 22Aa-g; and a scenic/historic 

view map, Exh. 23. These reflected a much larger area of concern than the relatively small 

area outlined by Petitioners. 

We submitted a GIS aerial photo and ADC Street Atlas map, P.C. Exh. 1-3; a My 

Neighborhood soils map of the property, with the USDA web soil survey descriptions, P.C. 

Exh. 5; an Urban-Rural Demarcation Line (URDL), P.C. Exh. 9; the countywide R.C. 

2/R.C. 7 Zone map, P.C. Exh. 12; and ADC Street Atlas excerpts, P.C. Exh. 13a, b; 

John Altmeyer, retired county supervisor of building inspection, added maps and 

topography calculations, showing significant slopes downhill to the south/southwest to the 

stream running south from the property. Prat. Exh. 4. John C. Roemer IV, ecological 

consultant, included with his testimony a map of the streams, wetlands, and watercourses in 

the area, focusing on the property' s "butterfly" wing junction stream system. Prat. Exh. 28. 

Based on the wealth of geographic information, exhibits and other undisputed 

material facts , this is how we set the scene. Sparks-Glencoe is an attractive rural area north 

of Cockeysville and the URDL. York Road is the major north-south road, parallel to 

Interstate-83. The immediate neighborhood here is entirely zoned for Resource 

Conservation. This includes an R.C. 7 Zone area along the east side of York Road to the 

north and south of this property, including apparently part of the Rude property residential 
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subdivision to the north and the forested Reverend William Borders and Bajackson 

properties to the south. Across York Road, the zone is R.C. 2, but with established 

residential subdivisions accessed from Elizabeth Court and Williams Court. There is also 

R.C. 2 zoning to the northeast and east. Most prominent is the venerable remaining 167-acre 

Gorsuch Retirement farmland. There are also several residences in this area, featuring 

Protestants William Mayo and Edward Maczek. 

The 30-acre R.C. 7 Zone butterfly-shaped (sideways hourglass) Gerner property 

extends about 1050 feet along the east side of York Road, a designated scenic road. The 

property extends eastward to a depth of about 2250 feet. Metaphorically, the two side-by­

side butterfly wings are about equal in area, narrowing down to a junction or bottleneck 

about hal:furay in. The west wing is broader in area but with less depth than the east wing. 

There is a residential use in the west wing. The east wing has been farmed. A 

significant feature is the stream which runs north-south through the bottleneck through a 

culvert and presents soil stability and access issues to the east wing. As a result, the tenant 

farmers of the east wing have gained access from Upper Glencoe Road to the east, with the 

permission of the Mayo family, instead of through the west wing and bottleneck. 

This brings up the topography. The west wing slopes east mostly downward from 

York Road east to the spring which runs through the center of the property. The east wing 

rises then rises to a relatively flat area, with a high elevation about 420 feet above sea level. 

Prot. Exh. 4. However, as Altmeyer's topography shows, the land slopes downward off the 

property to the south/southwest to the stream at about 340-350'. His calculations show 

significant high slopes within this area, including 13% to 17%, respectively, in some areas. 

A major regional stream is the Gunpowder Falls, running along Upper Glencoe Road 

.45 miles to the east. The land slopes down east from the butterfly east wing to the Falls. 

Prot. Exh. 17-19, with illustrative photos of storm water and flooding. 

Based on the USDA soil survey information, P.C. Exh. 5, Prot. Exh. 13-14, most of 

the west wing is not prime farmland. This includes the predominant middle area is MbD 

soil, Manor channery loam, 15 to 25% slopes, and the MdE area, Manor brinklow complex, 

25 to 45% slopes, nearer to the stream. There is prime MaB, Manor loam, 3 to 8% slopes, in 
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a smaller area along York Road, with the residence, and prime GhC, Glenville silt loam, 8 to 

15% slopes, in a narrow strip of toward the bottleneck. 

The east wing is a different story. It is dominated by prime and productive soils and 

soils of statewide importance. The most prevalent soil is GdB, Glenville loam, 3 to 8% 

slopes, prime farmland, with the second most being MaC, Manor loam, 8 to 15% slopes, 

farmland of statewide importance. There is also a stretch of the GhC near the bottleneck, 

again prime farmland. These are open cropland areas. The remaining areas are GhB, 

Glenville silt loam, 3 to 8%, prime farmland, and MaD, Manor loam, 15 to 25% slopes, not 

prime farmland. The area which runs along the southern border is forested and is part of a 

large forested area to the south and east. 

B. Location of the Proposed Solar Facility 

The proposed solar facility would occupy 9 open areas of prime farmland and 

farmland of statewide importance. The site plan "Typical Array" drawing shows a height of 

about 20 feet, albeit suggested in testimony as maybe less. Pet. Exh. 1. 

If we zoom in on the east wing, the soil survey map and chart in Protestants ' Exhibit 

14 show an area of 16.4 acres, a little more than half the entire property. The prime 

farmland --- GdB, GhB, and GhC --- comprise 9.9 acres. The farmland of statewide 

importance --- MaC --- occupies 4.2 acres. Together, the 14.1 acres of prime farmland and 

farmland of statewide importance translate as 86.4% of the 16.4 acres. Petitioners have thus 

chosen to place their facility on the best farmland on this property. 

The facility ' s location also disrupts the scenic character of the road. While Petitioners 

say this is mitigated by the facility ' s location away from the road, it still will be on the 

highest part of the property. There also will be infrastructure, including a line of poles to the 

BGE connection on York Road. Moreover, by placing the facility on the east wing, the 

visibility issue is aggravated for the residents who live to the east of the site. 

Environmentally, as noted, the east wing presents issues of stormwater runoff 

immediately to the south/southeast stream system. There is also the concern about runoff to 

Upper Glencoe Road and the Gunpowder Falls, .45 miles to the east. 
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6. The Structure of Zoning Law 

Baltimore County tracks the traditional structure of comprehensive zoning with use, 

height, and area regulations. Village of Euclid v. Ambler Realty Co. 272 U.S. 365, 380 

(1926). This is known as Euclidean Zoning. Loyola College 406 Md. at 70. There are in 

each zone an enumerated list of uses permitted by right and by special exception. Unless a 

use is affirmatively listed, it is prohibited. BCZR Sec. 102.1; Kowalski v. Lamar 25 Md. 

App. 493, 496-99 (1975); People's Counsel v. Surina 400 Md. 662, 688 (2007). 

As we shall explain, there are major differences between uses by right and special 

exception. A use permitted by right is permitted in the zone even if there are potential 

adverse impacts particular to the location, and there is disharmony or incompatibility with 

the area's comprehensive zoning plan. But a special exception use must go to hearing and 

satisfy that there are no adverse impacts or disharmony particular to the location in the zone. 

Many locations may be appropriate, but others inappropriate. The task is to 

differentiate the appropriate and inappropriate, concordant and discordant. This involves 

integral evaluation of the zone, use, site, location, neighborhood, impacts. To be 

disapproved, it is not required that the evidence show the location be the worst in the zone, 

just that the impacts relate particularly to the location and not "inherent" throughout the 

zone, and/ or that there is disharmony with the comprehensive zone. A classic "inherent" 

impact, i.e., not particular, would be the arguable depressing effect of a funeral home, which 

would occur similarly anywhere in the zone. 

Bill 3 7-17 designates solar facilities as special exception uses rather than uses 

permitted by right. This means some locations are inappropriate. Otherwise, the Council 

would have made them by right. The Bill's legislative findings, discussed below, confirm 

this distinction, highlighting the necessity to safeguard the County's agricultural land. 

7. Prologue to Interpretation Maryland Special Exception Law 

"Sometimes, in an acute situation, such as this, often what is right can take on multiple 
interpretations. " Jared Cohen in the film Margin Call (2011) 

Maryland special exception law has evolved for 65 years. Yet the standards remain 

complex and polychromatic, susceptible to different points of view. Interested parties tend 
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to take the view which most favors the result they seek. It is our office's goal and 

responsibility to try to navigate the path of the law with accuracy and objectivity. 

A. Linguistic Navigation: A Sunswept Zoning Odyssey: Guide for the Perplexed 

'"'The Master replied, 'What is necessary is to rectify names ... If names be not correct, language is 
not in accordance with the truth of things. If language be not in accordance with the truth of things, 

affairs cannot be carried on to success. " Confucius, Analects, Book XIII Chapter 3 

If we posit, as seems axiomatic, that the special exception is properly named, along 

with its judicially engrafted elements, let us chart a course to linguistic truth as best we can. 

Let us examine the core language used in Montgomery County v. Merlands 202 Md. 279, 

290 (1953) and adopted in later cases, using Webster's Third New International Dictionary: 

special: 1: distinguished by some unusual quality: UNCOMMON, NOTEWORTHY, 
EXTRAORDINARY .... 

exception: 1: the act of excepting or excluding exclusion or restriction ... by taking 
something out that would otherwise be included .... 

limited: 1 a : confined within limits : restricted in extent, number, or duration ... 2: 
characterized by enforceable limitations prescribed ... upon the scope or exercise of powers 

harmony : 3 : combination into a consistent whole : INTEGRATION 

burden: n 1 a: something that is carried : LOAD ... c something that is borne as a 
duty, obligation, or responsibility .. . 3 something that oppresses, weighs down, or causes 
worry 

burden of proof : the duty of proving a disputed presumption, assertion, or charge 
specif the duty of proving a particular position under penalty against the party 

upon whom the duty is imposed in a court of law 

prima facie: adj 1: based on immediate impression: APPARENT 2 generally applicable 
but admitting of suspension in a given case ... 

prima facie evidence : evidence sufficient in law to raise a presumption of fact ... 

presume: 1 to take upon oneself without leave, authority, or warrant: undertake rashly: 
DARE ... 2 to look confidently forward to: ANTICIPATE, EXPECT... 3 to accept as 
true or credible without proof or before inquiry : ASSUME, INFER, SUPPOSE ... 
4 : to raise a presumption of or that : take for granted: IMPLY 

presumption ... 3 law : an inference as to the existence of the fact not certainly known 
from the known or proved existence of some other fact, sometimes operating as evidence, 
sometimes as a rule of procedure as to who must proceed with evidence on the main issue, 
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or as to who has the burden of proof and sometimes having no effect as evidence, once the 
evidence on the issue is in --- distinguished fromfiction 

presumptive : 1 a giving grounds for reasonable opinion or belief . . . b based on 
probability or presumption . .. 2 archaic presumptuous ... 3 : based on inference : 
APPARENT, PRESUMED .. . 

presume [Latin, www.archives.nd.edu] praesumo - sumere -=sumpsi - sumptum [to take 
beforehand; to anticipate; to take for granted]. Hence partic. preaesumptus - a - um, [taken 
for granted, presumed]. 

We draw two main lessons from this definitional matrix. 

The first is the conflict, tension, and confusion between "special, exception, limited, 

burden of proof, and harmony," and "prima facie, presume, presumption, and presumptive." 

To meet a burden is to climb a hill, by preponderance of evidence or greater. But the 

"presumption" potentially sweeps the terrain into a downhill slope. Secondly, "presume," 

"presumption," and "presumptive" are themselves tied up in knots. The meanings range 

from unauthorized assumption to grounds for reasonable belief. Even in the "law" definition 

of "presumption," there is uncertainty about the nature of the inference. 

Judge Charles Moylan introduced and spotlighted this perplexing subject-matter in 

Cooper v. Singleton 217 Md. App. 626, 627-28 (2014), footnotes omitted, 

"Harvard Law School Professor Edmund M. Morgan, one of the legendary titans of the law 
of presumptions, said of the subject as early as 1937: 

Every writer of sufficient intelligence to appreciate the difficulties of the subject-matter 
has approached the topic of presumptions with a sense of hopelessness and has left it 
with a feeling of despair. 1 

The first of the early titans was James Bradley Thayer who, even before the tum of the 20th 
Century, had observed: 

[T]he numberless propositions figuring in our cases under the name of presumptions, are 
quite too heterogeneous and noncomparable in kind, and quite too loosely conceived of 
and expressed, to be used or reasoned about without much circumspection.2 

Dean Charles McCormick, another of the early Olympians, added to the diagnosis: 

One ventures the assertion that "presumption" is the slipperiest member of the family of 
legal terms, except its first cousin, "burden of proof3" 
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Judge Moylan reviewed the Maryland Rule 5-301 evidentiary presumption, its 

history, and several approaches, including the "Thayer-Wigmore bursting bubble," 

"Morgan-Type" presumption, and the works of Alan Hornstein, Joseph F. Murphy, and 

Lynn McClain. 217 Md. App. at 646-50. In contrast, the special exception "presumption" is 

not and has never been an evidentiary presumption. It does not fit into any of the above 

categories. There has never been any shift of the burdens of production and persuasion. An 

applicant cannot properly just show up --- produce zero, conclusory, or propagandistic 

evidence --- and be entitled to approval. Judge Murphy effectively recognized this in his 

Loyola College rules of engagement, discussed below. 

As we navigate the history and case law, we must guard against the danger that the 

presumption can cause unintended decision-making consequences. As in Homer's Odyssey, 

it may become like Circe, a seductress that bewitches serious legal analysis of the facts and 

special exception criteria. Like Odysseus, we must get past her charms to our own Ithaca. 

"Words are for getting meaning; after one gets the meaning, one forgets the words. Where can I 
find people who have forgotten words, and have a word with them? Zhuangzi, Ch. 26. 

B. Genesis 

"You may ask yourself, Well ... how did I get here? Talking Heads, Once in a Lifetime (1980) 

Montgomery County v. Merlands 202 Md. 279, 290 (1953) begins this tale. The 

zoning board had treated the private club special exception like a variance, requiring proof 

of "urgent necessity." Judge Hall Hammond explained (pages 287-88) the different 

legislative intent for the special exception to, 

"... delegate to the Zoning Board a limited authority to permit enumerated uses 
which legislative body finds in effect prima facie properly residential, absent any fact or 
circumstance in a particular case which changes this presumptive finding. The duties given 
the Board are to judge whether the neighboring properties and the general neighborhood 
would be adversely affected, and whether the use, in the particular case, is in harmony 
with the general purpose and intent of the zoning plan. " Emphasis supplied. 

Judge Hammond went on to delineate the applicant's burden of proof, 

"The applicant for such a use need not show either practical difficulty, unnecessary 
hardship or great urgency, but only that the project is a private club and that it would be in 
general harmony with the zoning plan and would not adversely affect the neighboring 
properties and the general neighborhood." 202 Md. at 290. 
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Merlands did these notable things: 1) recognize the special exception; 2) articulate the 

adverse effect/zoning plan disharmony standards; 3) affirm applicant's burden of proof; and 

4) differentiate the variance' s more onerous standards. 

Merl ands ' allusions to ''prima facie " , and "presumptive finding" thus functioned to 

distinguish special exceptions from variances. They did not relieve an applicant from the 

burden of proof. They did not signal a carte blanche, green light, or perfunctory review. 

C. Baltimore County Implementation; Merlands in Context and Subsequent Cases 

"These shall not be forgotten years ... We will remember. " Midnight Oil, Forgotten Years (1990) 

In its 1955 comprehensive revision of the zoning regulations, the then Baltimore 

County Commissioners included BCZR Sec. 502, including Sec. 502.1. App. 12. This law 

survives today, supplemented by specific environmental standards, discussed below. In the 

ensuing decades there were a plethora of special exception opinions from Baltimore County. 

These illustrated the application of the adverse impact/zoning disharmony standards and 

showed that special exceptions are not routine, perfunctory, or semi=automatic. 

Oursler v. Board of Zoning Appeals 204 Md. 397 (1954) came next, affirming 

restaurant grant, with conditions. The Court cited Merlands for the applicant' s burden, 

called the use prima facie permitted, and sustained the conditional finding of no adverse 

effects. Erdman v. Board of Zoning Appeals 212 Md. 288 (1957) echoed this in affirming a 

gas station approval. But Dorsey Enterprises v. Shpak 219 Md. 16 (1959), affirmed denial of 

a junkyard - unsightliness, depreciation of property values ---, focusing on particular facts 

and the burden of proof. Likewise, Crowther v. Johnson 225 Md. 378 (1961) affirmed a 

trailer park denial, reviewing adverse impacts and the area, finding sufficient facts to 

support denial - departure from zoning plan, depreciation of property values. 

In the 1960s, the Court continued to scrutinize adverse impacts based on the property 

and neighborhood geography: Montgomery County v. Mossburg 228 Md. 555 (1962), 

affirms restaurant grant with conditions; Bonhage v. Cruse 233 Md. 10 (1963), reverses 

convalescent home grant, inadequate access; Deen v. BGE 240 Md. 377 (1965), affirms 

transmission line grant; Bd. of Co. Comm'rs v. Luria 249 Md. 1 (1968), affirms gas station 

denial, failure to prove harmony with zoning plan; Brouillett v. Eudowood Shopping Plaza 

249 Md. 606 ( 1968), affirms self-service carwash denial, failure to prove conformity with 
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zoning plan, absence of adverse impacts; Neumann v. Mayor & City Council 251 Md. 92 

(1968), affirms grant of apartment building medical office; Eger v. Stone 253 Md. 533 

(1969), affirms offstreet parking denial, traffic congestion; Tauber v. County Bd. of Appeals 

257 Md. 202 (1970), affirms offstreet parking denial, traffic access; City of Takoma Park v. 

County Board of Appeals 259 Md. 619 (1970), affirms home occupation (slipcovers, 

reupholstering furniture); Gerachis v. Montgomery Co. Board of Appeals 261 Md. 153 

( 1971 ), affirms medical clinic addition denial, traffic congestion, property values, 

incompatibility; Cason v. Bd. Of Co. Comm'rs 261 Md. 699 (1971), affirms conditions for 

sand and gravel pit approval; Prince George's County v. Meininger 264 Md. 148 (1972), 

affirms gas station denial, traffic, lack of need; Skipjack Cove Marina v. Bd. Of Co. 

Comm'rs 264 Md. 381 (1972), affirms conditions for marina/motel approval; Sembly v. 

County Bd. Of Appeals 269 Md. 177 (1973), affirms community building grant. 

These cases show 5 approvals, 4 approvals with conditions (two over applicant's 

objection), and 9 denials. The Court treated special exceptions as involving applicant's fair 

and normal burden of proof with careful, detailed scrutiny. It's not as if Petitioners come in 

like Novak Djokovic playing against a qualifier ranked 200 in the world. 

D. The Path to Schultz v. Pritts (1981) 

The Court of Appeals decisions came less frequently with the advent of the Court of 

Special Appeals (CSA) and certiorari jurisdiction. Such cases as Rockville Fuel & Feed Co. 

v. Gaithersburg 257 Md. 183 (1970) and Turner v. Hammond 270 Md. 41 (1973) restated 

and applied the Merlands presumption and the applicant's affirmative burden of proof. 

In 1974, Judge Rita Davidson authored for the CSA Anderson v. Sawyer 23 Md. 

App. 612. This foreshadowed her landmark opinion in Schultz v. Pritts 291 Md. 1 (1981). 

Both involved funeral homes in residential areas. Anderson dissected opposition testimony 

as not probative of adverse traffic and other impacts. Judge Davidson explained detail that 

an "inherent" adverse impact, regardless of location, could not justify denial, i.e. the 

"depressing" effect of a funeral home. Rather, the "particular" adverse effects must be 

above and beyond those likely to occur generally in the zone. 
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In Schultz, Judge Davidson explained that by designating a use permitted by right, 

the legislature is deemed to understand that there would be particular adverse impacts. But 

such impacts would not be acceptable for a special exception, which is a conditional use. 

The Court reviewed and overruled Gowl v. Atlantic Richfield 27 Md. App. 410, 417-

18 (1975). The CSA had held that if an applicant could show the special exception adverse 

impacts to be no worse than some use permitted by right, then it would be entitled to 

approval. Judge Davidson rejected this purported equivalency and brought the focus back to 

a proper analysis of adverse impacts and zoning disharmony. This included her frequently 

quoted interpretation of special exception criteria, 291 Md. at 11 , 

"This Court has frequently expressed the applicable standards for judicial review of 
the grant or denial of a special exception use. The special exception use is a part of the 
comprehensive zoning plan sharing the presumption that, as such, it is in the interest of the 
general welfare, and therefore, valid. The special exception use is a valid zoning mechanism 
that delegates to an administrative board a limited authority to allow enumerated uses which 
the legislature has determined to be permissible absent any fact or circumstance negating the 
presumption. The duties given the Board are to judge whether the neighboring properties in 
the general neighborhood would be adversely affected and whether the use in the particular 
case is in harmony with the general purpose and intent of the plan. 

Whereas, the applicant has the burden of adducing testimony which will show that 
his use meets the prescribed standards and requirements, he does not have the burden of 
establishing affirmatively that his proposed use would be a benefit to the community. If he 
shows to the satisfaction of the Board that the proposed use would be conducted without real 
detriment to the neighborhood and would not actually adversely affect the public interest, he 
has met his burden. The extent of any harm or disturbance to the neighboring area and uses 
is, of course, material. If the evidence makes the question of harm or disturbance or the 
question of the disruption of the harmony of the_comprehensive plan of zoning fairly 
debatable.,_ the matter is one for the Board to decide. But if there is no probative evidence of 
harm or disturbance in light of the nature of the zone involved or of factors causing 
disharmony to the operation of the comprehensive plan, a denial of an application for a 
special exception use is arbitrary, capricious, and illegal." 

The "presumption" is thus not a free pass. Judge Davidson described the zoning board's 

"limited authority," its duty to judge adverse impact and harmony with the comprehensive 

zoning plan. She reminded that the burden of proof is on the applicant to satisfy the 

prescribed standards relating to detriment to the neighborhood and, significantly, the public 

interest. She proceeded to discuss various scenarios. 
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Because the CSA had applied an incorrect standard, the Court vacated its decision 

and remanded for further consideration, especially as to the disputed traffic access issue. 

Then came Board of Co. Comm'rs v. Holbrook 314 Md. 210 (1988). The Court 

sustained denial of a special exception for a mobile home based on the particular adverse 

visual impact and depreciation of value of a single-family detached dwelling. Judge Cole 

wrote, "The Schultz test accords with the general standard for judicial review of the ruling 

of an administrative agency." 314 Md. at 218. The Court reviewed the facts and deferred to 

the zoning board's finding of particular adverse impacts. The Court described "countless 

locations in the zone" where there would be no such adverse impact. 

E. Court of Special Appeals Cases: Mangione, Country Ridge, Lucas 

We illustrate the application of Schultz criteria in three important Baltimore County 

cases where the CSA sustained this CBA's denials: People' s Counsel v. Mangione 85 Md. 

App. 738 (1991), People's Counsel v. Country Ridge Shopping Center 144 Md. App. 580 

(2002) and Lucas v. People's Counsel 147 Md. App. 209 (2002). These special exceptions 

involved, respectively, a convalescent home in a Lutherville residential zone; a pawnshop in 

an Essex business zone; and a helicopter landing area in a Greenspring Valley R.C. 2 

agricultural zone. To make a long story short, this CBA focused on evidence of adverse 

impacts particular to the property and neighborhood. Such adverse effects were found, 

explicitly or by inference, above and beyond those likely to occur generally in the zone. 

F. People's Counsel v. Loyola College: The Harry Potter Series "Sorting Hat" and 
Judge Joseph Murphy's Rules of Engagement 

This brings us to People's Counsel v. Loyola College 406 Md. 54 (2008). Judge 

Glenn Harrell provided an encyclopedic 3 8-page discussion. 406 Md. at 70-107. This CBA 

had approved a special exception for a retreat center in the R.C. 2 Zone. We argued the 

CBA had failed expressly to review the evidence relative to other sites we viewed as less 

problematic. The Court decided that such review is not necessarily required where the 

evidence indicates an absence of particular adverse effects or incompatibility with the area. 

He also observed that a zoning board could find particular adverse effects inferentially 

without doing a comparative analysis based on an individualized review of the evidence. 
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Otherwise stated, Judge Harrell did not say a comparative analysis is irrelevant or 

impermissible, just that it is not required under some circumstances. Remarkably, he 

compared special exception analysis to a Harry Potter "Sorting Hat," 406 Md. at 106, 

"In that sense, the legislature puts on its ' Sorting Hat,' and separates permitted uses, 
special exceptions and all other uses." 

He added footnote 33, 

"In the Harry Potter series of books, the ' Sorting Hat' is a magical artifact that is 
used to determine which house [names omitted] first-year students at Hogwarts School of 
Wizardry and Witchcraft are to be assigned."' 

Judge Joseph Murphy concurred, with these rules of engagement, 406 Md. at 109-10, 

" It may be helpful to restate the rules of engagement in special exception litigation, 
and review how those rules were applied in the case at bar. Although it is of no real 
consequence whether we say that an applicant "is entitled to a special exception, provided 
that," or that an applicant "is not entitled to a special exception, unless," the applicant for a 
special exception bears both the burden of production and the burden of persuasion on the 
issue of whether the special exception should be granted. If the zoning authority is presented 
with evidence that generates a genuine question of fact as to whether the grant of a special 
exception would violate the applicable legislation and/or the requirements of Schultz, the 
applicant must persuade the zoning authority by a preponderance of the evidence that the 
special exception will conform to all applicable requirements. 

In the case at bar, the petitioners presented evidence that generated a genuine 
question of fact as to whether (1) an adverse "thermal" impact would result from storm water 
ponds draining into a trout stream near the property, and (2) there would be an adverse 
"traffic impact" on the main public road used by persons traveling to and from the proposed 
Retreat Center. Respondent was not entitled to a special exception unless it persuaded the 
Board of Appeals that neither of those adverse impacts would result if the special exception 
was granted. The Board, applying the correct burden of persuasion, found in favor of 
respondent on both of these issues. Under the applicable standard of review, this Court must 
affirm the Board's decision." 

All the parties provided substantive evidence about traffic and environmental impacts. 

These were not deferred to the development process. While the CBA has a degree of 

discretion on debatable issues, there is law to apply to the particular facts in each case. 

More recently, Attar v. DMS Tollgate 451 Md. 272 (2017) affirmed, as fairly 

debatable, this CBA's evidentiary finding and legal conclusion that the Owings Mills fuel 

service station/convenience store site did not pose sufficiently adverse traffic and 

stormwater management impacts to warrant denial. 
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G. Current Baltimore County Special Exception Law 

To facilitate review, we quote BCZR Sec. 502.1 and the prefatory Note, App. 14. 

"NOTE: Certain types of uses are required to secure a permit to allow them to be placed in 
one or more zones in which their uncontrolled occurrence might cause unsatisfactory 
results of one kind or another. A few uses, such as dumps and junkyards, are inherently so 
objectionable as to make extra regulations and controls advisable even in the M.H. Zone, 
to which they are restricted. Others, like a cemetery, do not fit into any of the zone 
categories, that is, residential, business and industrial, and therefore must be located with 
discrimination in relation to their surroundings. All the items listed are proper uses of land, 
but have certain aspects which call for special consideration of each proposal. Because 
under certain conditions they could be detrimental to the health, safety or general welfare 
of the public, the uses listed as special exceptions are permitted only if granted by the 
Zoning Commissioner, and subject to an appeal to the County Board of Appeals. 

In granting any special exception, the Zoning Commissioner and the County Board of 
Appeals, upon appeal, shall be governed by the following principles and conditions. 

§ 502.1. - Conditions determining granting of special exception. 

Before any special exception may be granted, it must appear that the use for which the 
special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land and cause undue concentration of population; 
E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation 

or other public requirements, conveniences or improvements; 
F. Interfere with adequate light and air; [Bill No. 45-1982] 
G. Be inconsistent with the purposes of the property's zoning classification nor in any 

other way inconsistent with the spirit and intent of these Zoning Regulations; [Bill 
No. 45-1982] 

H. Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zoning Regulations; nor [Bill No. 45-1982] 

I. Be detrimental to the environmental and natural resources of the site and vicinity 
including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, 
R.C.5 or R.C.7 Zone, and for consideration of a solar facility use under Article 4F, 
the inclusion of the R.C. 3, R.C. 6, and R.C. 8 Zones." 

The BCZR Sec. 502.1.A "health, safety, or general welfare" clause translates to the 

state and local police power. This is an essential function of government and is construed 

broadly, as confirmed in the landmark Village of Euclid v. Ambler Realty Co. 272 U.S. 365 

( 1926). The Court of Appeals recognizes the police power extends to natural resources and 
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the environment. Potomac Sand and Gravel Co. v. Governor 266 Md. 358, 370-75 (1972); 

Mayor and City Council of Annapolis v. Annapolis Waterfront Co. 284 Md. 383 (1979). 

While the locality in special exception cases ordinarily tends to focus on the 

surrounding area, the locality here contextually encompasses the site as well. Ruark v. 

Engineers Union 157 Md. 576, (1929) interpreted "locality" as follows: 

"While "locality" is a word of relative meaning, its context commonly determines its 
meaning .... 

* * * 
Thus it appears that the word "locality" has a place in important and enforced 

legislation; and, whatever may be the scope of its varying significance, its meaning in a 
particular statute is susceptible of being determined from the context, since the words of a 
statute are to be understood in the sense in which they best harmonize with the subject of the 
enactment and the object which the Legislature had in view. Endlich on the Interpretation of 
Statutes, § 73. When so read, it is quite evident that, in the statute before the court, "locality" 
imports the area which embraces, not only the actual site where the public work is to be 
performed, but also such adjoining territory within which there then prevails a current rate of 
daily wages for the particular work to be done. In other words, "locality" defines a region, 
with the public undertaking as an axis or focal point, throughout which region the daily 
wage of the particular class to which the worker belongs is uniform." 

The Council added BCZR Secs. 502.1.G and H in 1982. Subsection G focuses on the 

legislative intent of the zone. We discuss the R.C. 7 Zone legislative intent below. The 

scope is broad, including the panoply of water resources as well as agricultural lands and 

resources. Subsection H's complementary focus embraces stormwater management. 

Serendipitously, the Council added Sec. 502.1.I in 2000 with Bill 74-2000. This Bill 

also created the R.C. 8 Zone, concurrent with the Bill 73-2000 enactment of the R.C. 7 

Zone. The focus here is again broad, involving detriment to natural resources in R.C. Zones. 

This refers to forests and water resources, but spans all environmental and natural resources. 

It is elementary linguistically that prime and productive soils are natural resources. 

To illustrate, the United Nations Food and Agriculture Organization recognizes it as a finite 

non-renewable resource. www.fao.org App. 30. 

"It is therefore a highly valuable natural resource, yet it is often overlooked. The 
natural area of productive soils is limited - it is under increasing pressure of 
intensification ... . " 
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As stated at soil-net.com, "Soil is one of the world' s most important natural resources." 

App. 32. A Google search for soil as a natural resource reveals multiple worldwide links. 

App. 33. We add a global article, "Soil - A Precious Natural Resource." App. 38. 

Furthermore, placement of the word "including" prior to "forests, streams, wetland, 

aquifers and floodplains" does not express or imply the exclusivity of these listed resources. 

To confirm and verify this point, Judge Alan Wilner wrote in Housing Authority v. Bennett 

359 Md. 356, 371 (2000): 

"Although this Court has stated that "' [o]rdinarily, the word "including" means 
comprising by illustration and not by way of limitation,' " State v. Wiegmann, 350 Md. 585, 
593, 714 A.2d 841 , 845 (1998), quoting Group Health Ass'n v. Blumenthal, 295 Md. 104, 
111 , 453 A.2d 1198, 1203 (1983), we have also recognized that, "[w]hile ' include' or 
' including' may introduce illustrations of a general term, the words also may signal an 
expansion in meaning of previous language." Pacific fndem. v. Interstate Fire & Cas., 302 
Md. 383, 396, 488 A.2d 486, 492 (1985). 

In Wiegmann, Judge Dale Cathell had prefaced the above quote, 350 Md. at 593 , 

"In construing the rule here, we are mindful of the principle that the expression of 
one thing is generally the exclusion of another. Long, 343 Md. at 666, 684 A.2d 445; Leppo, 
330 Md. at 423, 624 A.2d 539. On the other hand, the use of the word "including" suggests 
that the seven enumerated powers are not exclusive." 

H. R.C. 7 Zone Legislative Goals and Purposes 

There is no dispute that the R.C. 7 Zone focuses on the impact to forests and water 

resources. There should also be no doubt that the legislative purpose extends to protection of 

agricultural lands, with understandable emphasis on prime and productive soils. 

This includes the legislative intent of the Resource Conservation Zones generally and 

the R.C. 7 Zone specifically. The County Council established the initial Resource 

Conservation Zones in 1975: R.C. 2, R.C. 3, R.C. 4, and R.C. 5, Bill 98-75. BCZR Sec. 

lAOO provides "General Provisions for All R.C. Classifications." BCZR Sec. lAOO.l sets 

forth the Findings. Among other things, BCZR Sec. lAOO.l.F refers to the cost of 

development which involves "the consumption and use of prime agricultural land, critical 

watershed areas, ... and other important natural resources." Sec. lA00.2 sets forth the 

Purposes. This includes BCZR Sec. lA00.2.C: 

"C. Protect both natural and man-made resources from compromising effects of 
specific forms and densities of development" 

20 



The County Council added the R.C. 7 Zone in 2000. Bill 73-2000. The legislative 

goals confirm the primary legislative intent to preserve resources. BCZR Sec. 1A08.1. B. 

App. 3. There are stated expressly the goals: "To "preserve and protect ecosystem function, 

including riparian and aquatic ecosystems," Sec. lAOl.B.1 , and "To protect forests, streams, 

wetlands, and floodplains. " Sec. lAOl.B.2. 

At the same time, the legislative findings include, BCZR Sec. 1A08.1.A.3, 

"An R.C. 7 Zone would allow limited development, compatible with the rural 
community and at the same time protect rural resources." 

In tum, the legislative goals highlight, BCZR Sec. 1A08.1.B.6, 

"To protect remaining prime and productive soils in areas not currently protected 
by the R.C. 2 Zone." 

One of the goals of the R.C. 7 Zone was thus to complement the R.C. 2 Zone and give 

added protection to prime and productive soils. To implement this goal, the County Council 

included a provision which prohibits application of the R.C. 7 Zone to lands currently zoned 

R.C. 2. BCZR Sec. 1A03.D. The R.C. 7 Zone also has complementary strong residential 

density restrictions, with "a maximum density of 0.04 l_ot per acre of gross tract area (an 

average of one lot per 25 acres) . ... " BCZR Sec. 1A08.6.B.1. 

The Citizen Guide cited by Petitioners ' consultant Mitchell Kellman lists shorthand 

information, but does not accurately track the legislative findings and goals. There is no 

mention of the complementarity with the R.C. 2 Zone. Petitioners try to decontextualize and 

promote diversionary dead-end tracks. This does not get them anywhere. 

Moreover, Bill 37-17's statement of purpose explains, BCZR Sec. 4F-101 , 

"The purpose and intent of this article is to permit solar facilities in parts of the rural and 
commercial areas of the County by special exception, and to balance the benefits of solar 
energy production with its potential impact upon the County's land use policies by ensuring 
sufficient safeguards are in place to protect the County's communities and its agricultural 
land, forests, waterways, and other natural resources. Emphasis supplied 

This plainly covers not only water resources, but also agricultural land. 

While Bill 37-17 does not in its body add any direct explicit references to soils, such 

are unnecessary because the Bill incorporates the special exception standards covering the 

police power and legislative intent of the zone. The bottom line is that the interrelated 
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prov1s10ns of the solar facility law, the special exception standards, the R.C. 7 Zone 

legislative intent, and the County Code environmental controls come together to cover all 

aspects of rural environmental, natural, and/ or agricultural resources. 

Statutory construction involves context. Kaczorowski v. Baltimore, 309 Md. 505, 

513 (1987) stated that legislation " ... usually has some objective, goal, or purpose. It seeks 

to remedy some evil, to advance some interest, to attain some end." The Court wrote: 

"Moreover, despite Kaczorowski's pleas that we examine the trees so closely that we 
do not see the forest, the plain-meaning rule does not force us to read legislative provisions 
in rote fashion and in isolation. What we are engaged in is the divination of legislative 
purpose or goal.. . The 'meaning of the plainest language' is controlled by the context in 
which it appears." 309 Md., at 514. 

There was then cited Justice Holmes' concept that "the general purpose is a more important 

aid than any rule which grammar or formal logic may lay down." Ibid. 

Board of Physicians v. Mullan 381 Md. 157, 168 (2004) reiterated, 

" ... we 'avoid constructions that are illogical, umeasonable, or inconsistent with 
common sense ... , and instead interpret and harmonize statutes as a whole, giving meaning 
and effect to all parts of the statutory language and refraining from interpretations that 
render any part of a law surplusage or contradictory." 

Baltimore County Coalition Against Unfair Taxes v. Baltimore County, 321 Md. 

184, 203-04 (1990) also explained the importance of context, 

"Thus, we have said that a statute must be construed in context, because the meaning 
of the 'plainest language may be governed by the context in which it appears.'... In this 
regard, words in a statute must be read in a way that advances the legislative policy 
involved. . . . Courts may, therefore, consider not only the literal or usual meaning of those 
words, but their meaning and effect in the context in which the words were used, and in light 
of the setting, the objectives, and purpose of the enactment. .. . Moreover, in such 
circumstances, courts may consider the consequences that may result from one meaning 
rather than another, with real intent prevailing over literal intent." 

See, e.g. Lipitz v. Hurwitz 435 Md. 273, 281-91 (2013); Blue v. Prince George's 

County 434 Md. 681, 689 (2013); In re Adoption of Tracy K 434 Md. 198, 206-07 (2013); 

and Bourgeois v. Live Nation 430 Md. 14, 26-28 (2013). These cases reinforce the focus on 

context, such as structure, inter-related sections, parts, clauses, words, and history. 
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8. The Function of Area and Other Standards 

In every zone, and for every "special regulation" use, there are area and/or other 

specific standards. These apply to uses permitted by right and by special exception, as 

reflected for many targeted uses: i.e. Farm and Agricultural Operations, BCZR Sec. 404; 

Fuel Service Stations, Sec. 405; Junkyards, Sec. 408; Offstreet Parking, Sec. 409; Trucking 

Facilities, Sec. 410; Sanitary Landfills, Sec. 412; Wireless Telecommunications Facilities, 

Sec. 426; and Pawnshops, BCZR Sec. 436. For special exceptions, even if the area and 

other details may be met, this does not displace or alleviate a petitioner' s independent 

burden to satisfy the BCZR Sec. 502.1 special exception criteria and elements. 

Fallowing this pattern, Bill 3 7-17 adds height, area, and other standards. BCZR Sec. 

4F-104. It just means no variances are necessary. This is illustrated by People's Counsel v. 

Webster 65 Md. App. 694 (1986); People's Counsel v. Mangione 85 Md. App. 738 (1991), 

convalescent home in residential zone; People' s Counsel v. Country Ridge Shopping Center 

144 Md. App. 580 (2002), pawnshop in business zone; Lucas v. People's Counsel 147 Md. 

App. 209 (2002), helicopter landing area in agricultural zone, People's Counsel v. Loyola 

College 406 Md. 54 (2008), retreat center in agricultural zone. 

But where petitioners propose to deviate from these standards, they must request both 

special exception and variance(s). Umerley v. People' s Counsel 108 Md. App. 497, cert. 

denied 342 Md. 584 (1996), trucking facility in M.L Zone; Riffin v. People's Counsel 137 

Md. App. 90, cert. denied 363 Md. 660 (2001), commercial recreation in M.L. Zone. 

Otherwise stated, Petitioners here must satisfy each BCZR Sec. 502.1 special 

exception standard independent of whether or not they satisfy the height, area, and other 

standards. For example, as to scenic roads and viewsheds, Bill 3 7-17 requires screening in 

accordance with the Baltimore County Landscape Manual. BCZR 4F-104.A.6. This is a 

minimum standard. Even if the Manual is satisfied, there still must be satisfaction of the 

BCZR Sec. 502.1 criteria concerning visual impact. Depending on location and situation, 

the landscaping may not be sufficient to prevent particular adverse impacts. 
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9. Land Use Breadth and Context: Master Plan, Zoning, and Development 
Integral to the Special Exception 

The master plan, zoning, and subdivision ( development) regulations are three integral 

parts of adequate land planning. In Board of County Comm'rs v. Gaster 285 Md. 233, 246 

(1979), Judge Marvin Smith instructed, 285 Md. at 249-50, 

"Subdivision regulations perhaps have a certain analogy to special exceptions to 
which the floating zone concept has been likened in this Court's discussion in such cases as 
Bigenho v. Montgomery County, 248 Md. 386, 391, 237 A.2d 53 (1968); Board v. Turf 
Valley, 247 Md. 556, 561-62, 233 A.2d 753 (1967); and Chatham Corp. v. Beltram, 243 
Md. 138, 149-50, 220 A.2d 589 (1966). The county here has preordained by its subdivision 
regulations that one who seeks to cut up a larger tract by creating a subdivision must not 
disrupt the master plan and that the subdivision must be compatible with that master plan." 

Similarly, a special exception must be in harmony with the comprehensive zoning plan. This 

blends and integrates the master plan, zoning, and development law. 

People's Counsel v. Surina 400 Md. 662, 688-93 (2007) revisited the integral 

relationship of these land use elements. Thus, zoning and development controls are 

"intended to complement each other in terms of the safety, health, and general welfare of the 

community at large." They " ... serve additional common [land use] objectives . . . " 400 Md. 

at 689. The Court quoted Wesley Chapel Bluemount Ass 'n v. Baltimore County 347 Md. 

125, 129 (1997) to illustrate that these complementary land use controls " . .. to some extent, 

coalesce, in that they are all designed to assure that land development occurs in a manner 

that is consistent with overall legislative policy and community welfare." 400 Md. at 690. 

Baltimore County Zoning Regulation 600 reinforces explicitly the logical point that 

all laws must be satisfied. The zoning regulations set minimum standards in relation to other 

relevant laws. App. 14. Correlatively, other laws, ordinances, or regulations which impose 

higher standards must also be satisfied as minimum standards. There are no loopholes. 

Bill 37-17 links zoning to development law even more directly in BCZR Sec. 4F-

104.A.9. This requires the applicant to comply with County Code Sec. 33-3-108, "Plan 

Information," under Article 33 , Title 3, "Protection of Water Quality, Streams, Wetland, and 

Floodplains." P.C. Exh. 15, App. 15. This includes multiple enumerated environmental 

elements. Other requirements of Sec. 4F-104 blend zoning/development requirements, such 

as for easements, historic districts, conservancy areas, landscaping, and lighting. 
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Master Plan 2020 also plays a role. Baltimore County Charter Sec. 523 says, App. 1: 

"Sec. 523. - The master plan and the zoning maps. 

(a) Definition and implementation of the master plan. The master plan shall be a 
composite of mapped and written proposals setting forth comprehensive 
objectives, policies and standards to serve as a guide for the development of the 
county. Upon receipt of the master plan from the office of planning and zoning, 
the county council shall accept or modify and then adopt it by resolution. 

(b) Definition and implementation of the zoning maps. The zoning maps shall show 
the boundaries of the proposed districts, divisions and zones into which the county is 
to be divided consistent with the master plan. Upon receipt of the zoning map from 
the office of planning and zoning, the county council shall accept or modify and then 
adopt it by legislative act. 

The Court of Appeals recognizes the master plan as at least an advisory guide in zoning 

cases. The master plan does become regulatory where there is a statutory mandate, as in our 

development cases. See Nottingham Village v. Baltimore County 266 Md. 339, 353-55 

(1972). Mayor & City Council v. Rylyns Enterprises 372 Md. 514, 530 (2002); HNS 

Development v. People's Counsel 425 Md. 436, 457-58 (2012). 

10. Expert and Lay Opinions 

"Ifwe choose, we can live in a world of comforting illusion. " Noam Chomsky 

The parties in these cases have different views as to the comparative functions and 

weight of expert and lay testimony in zoning cases. Petitioners typically to bring in 

consultants who work for developers, assist them to process plans, and then render favorable 

mixed factual/legal opinions as the occasions arise. Protestants more often produce lay 

witnesses and opinions. In this case, they also produced experts. Here is our take. 

For every expert opinion, there must be a valid factual and legal basis. This is a 

frequent problem in zoning cases, where expert opinions tend to be highly subjective. In 

People's Counsel v. Beachwood 107 Md. App. 627, 649-50 (1995), cert. denied 342 Md. 

472 (1996), the Court rejected a series of planning opinions, Judge Charles Moylan wrote, 

"A part of that Boyce v. Sembly opinion, .. . ~ot yet discussed in this opinion, and 
quoted with approval by the Dorsey opinion, observed, 

The Court of Appeals and this Court have stated than an opinion, even that of 
an expert, is not evidence strong or substantial enough to show some error in the 
comprehensive rezoning unless the reasons given by the witness as the basis for his 
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opinion, or other supporting facts relied on by him, are themselves substantial and 
strong enough to do so .... " Internal citations omitted. 

Petitioners presented James Derieu, Mitchell Kellman, and Bruce Doak. 

Derieu is an environmental consultant. Pet. Exh. 14. He is not an engineer or expert 

on bridges. He had visited the site on June 22 but was not yet hired. He confirmed the 

presence of the stream and culvert at the junction. He referred to potential future 

environmental work. After the timing issue became more acute, Quinlan produced in 

"rebuttal" a letter from Derieu with a scope of work and cost estimate for the full 

development process. The letter also suggested there would be further hearings, but with no 

legal basis. He never came back to testify to support his letter. 

We shall discuss below the legal issue as to timing, scope, and burden of proof to 

address environmental impacts in the zoning process. Derieu' s letter does not answer the 

legal question. As we explain below, it is at best a diversionary red herring for financial 

sympathy. It is not only irrelevant to the law, but also misses the point that we are asking for 

reasonable land use baseline of environmental evaluation, not the full development process. 

Zoning consultant Mitchell Kellman had visited the site three weeks earlier for 30 

minutes. He was not even aware the site was farmed and could not describe significant 

environmental features. His main point was to claim the R.C. 7 Zone has nothing to do with 

agriculture generally and prime and productive soils particularly. As noted, his reliance on 

the informal Citizens ' Guide does not pass legal scrutiny. His testimony was otherwise 

superficial, reflecting his limited knowledge of the site and of agriculture. 

Surveyor Bruce Doak had visited the site just twice. He acknowledged the rural area 

and R.C. Zones are extensive and the 39,000 acre R.C. 7 span. His role seemed to be to call 

the solar facility an "accessory use." This is irrelevant, twisted, and wrong. As a commercial 

special exception use, a 2-megawatt freestanding facility is conceptually a principal use. 

This is reinforced by the provision which excepts ground-mounted facilities accessory to 

principal residential or agricultural uses. BCZR Sec. 4F-103.A. 

We cited the BCZR Sec. 101.1 definition of "ACCESSORY USE." The freestanding 

9-acre solar facility does not meet the criteria. There is nothing about it "incidental," or 

"appertaining, subordinate, or casual" in size, character or purpose. Dampman v. City of 
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Baltimore 231 Md. 280, 286 (1963). The appellate courts have rejected similar accessory 

use claims. Kowalski v. Lamar, 25 Md. App. 493, 334 A.2d 536 (1975); Arundel Supply 

Corp. v. Cason, 265 Md. 371 , 377-378, 289 A.2d 585 (1972). Nevertheless, Petitioners 

persist in advancing spurious "accessory use" claims. See Petition of James and Karole 

Riffin, Case No. 14-094-SPH (2014), affirmed Geddes v. People ' s Counsel 232 Md. App. 

726, 2017 WL 1193781 (2017), cert. denied 455 Md. 443 (2017), 138 S.Ct 2683 (2018); 

Petition of Russ and Brenda Kahn, Case No. 2010-173-SPH, affirmed Kahn v. Baltimore 

County 216 Md. App. 748 (2014), CSA No 350, Sept Term 2015 . 

In contrast, Protestants ' experts provided helpful testimony within their specific 

spheres of expertise. They were John Altmeyer and John C. Reamer IV. 

Altmeyer had experience as a county building inspector for building, electric, and 

plumbing inspection. He evaluated topography and provided calculations of area slopes, 

including downhill toward the stream. The slopes are as steep as 16 to 17%. Roemer' s work 

showed the importance and necessity of stormwater management. Prot. Exh. 4. 

Petitioners tried to tum Altmeyer' s testimony against Protestants. They got Altmeyer 

to say that such work may be done at the permit stage. Pet. Exh. 24, pages 37-44. To be 

sure, for many situations, where uses are allowed by right, the stormwater management 

work may be done at the development or permit stage. But Altmeyer did not present himself 

an expert on zoning, the special exception process, or the solar facility law. He could not 

and did not provide a legal analysis or interpretation of zoning law. His testimony tells us 

nothing about the requisite scope and timing of environmental review here. 

Roemer is an environmental consultant with impressive education and experience 

Prot. Exh. 27. He focused on the butterfly junction. Based on his specialized review and site 

visit, he described the proximate stream system and wetlands; Prot. Exh. 28. Among other 

things, he observed that the proposed access road crossing right over the stream at this 

location presented the necessity for variances from the required environmental setbacks. We 

confirmed this opinion by reference to the setbacks enumerated in County Code Sec. 33-3-

11 l(b)(4), P.C. Exh. 15 and the variance provision, Code Sec. 33-3-106, P.C. Exh. 16. 
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This brings us to the citizens. Area citizens often have knowledge and experience to 

enable them best to depict the neighborhood, its character, and likely adverse impacts. 

Inevitably, their observations mix or coalesce with opinions concerning the relevant adverse 

impacts and the function or intent of the zone in the locality. 

To illustrate, Eger v. Stone 253 Md. 533, 540-43 (1969) held admissible the 

testimony of area resident Irma Raker. She did a traffic investigation, with a detailed list of 

accidents for the key intersection. The Court found her lay research and opinion legitimately 

contributed to the special exception denial. The Court reminded that hearsay evidence is 

admissible. Tauber v. County Board of Appeals 257 Md. 202, 213 (1970) followed, 

"The applicants also urge that some of the evidence produced by the protestants 
was '.hearsay' and not entitled to weight in overcoming the opinion and testimony of their 
traffic expert, but as we stated in Eger v. Stone, supra, 

'We have recently decided, however, that not only is hearsay evidence 
admissible in administrative proceedings in contested cases but that such evidence, 
if credible and of sufficient probative force, may indeed be the sole basis for the 
decision of the administrative body . .... " 

Edward Maczek, a 35-year county expatriate, lives downhill to the northeast. P.C. 

Exh. 1. He provided graphic testimony about the streams and ponds on his property, and the 

persistent flooding and necessity to muck out the ponds. He also reflected that he would 

endure the visual impact of the higher altitude solar facility. 

William Mayo, both as a resident and family representative for Gorsuch, narrated a 

colorful history of the area. He described the current farming operations, both on his 

family's 167-acre farm and on the Gerner property, to which his family provided free access 

from the rear because of the bowtie junction obstacle. He believes preservation of the 

remaining farmland in the area is an important consideration. 

Argument 

"Once the meaning of an enactment is discerned and its constitutionality determined, the 
judicial process comes to an end We do not sit as a committee of review, nor are we vested 
with the power of veto. The lines ascribed to Sir Thomas More by Robert Bolt are not 
without relevance here: 

"The law, Roper, the law. I know what's legal, not what's right. And I'll stick to what's 
legal. . .. I'm not God The currents and eddies of right and wrong, which you find such 
plain-sailing, I can't navigate, I'm no voyager. But in the thickets of the law, oh there I'm 
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a forester . .. . What would you do? Cut a great road through the law to get after the 
Devil? .. . And when the last law was down, and the Devil turned round on you- where 
would you hide, Roper, the laws all being flat? . .. This country's planted thick with laws 
from coast to coast- Man's laws, not God's- and if you cut them down . .. d'you really 
think you could stand upright in the winds that would blow then? . . . Yes, I'd give the 
Devil benefit of law, for my own safety's sake. " R. Bolt, A Man for All Seasons, Act L p. 
147 (Three Plays, Heinemann ed. 1967). " Tennessee Valley Authority v. Hill 437 U.S. 
153, 194-95 (1978). 

Chief Justice Burger quoted these iconic words given to Thomas More in A Man for 

All Seasons. He thus concluded his TVA v. Hill opinion to enforce the Endangered Species 

Act to stop the progress of a major dam project pending further review. He knew that many 

would question the "rightness" and significant consequential expenses of interrupting the 

project for the sake of a small fish called the snail darter. But the law must prevail. 

The present case is easier to decide. What's legal also happens to be what's right. 

I. Petitioners Failed to Meet the Burden of Proof on Environmental Issues 

A. Timing 

"Truth like oil --- will in time rise to surface." Charlie Chan's Murder Cruise (1940) 

Petitioners assert they have the right to defer environmental review until a future 

development process. We disagree. There is no legal, equitable, or other excuse to avoid and 

defer such environmental review, to conceal themselves from essential review. 

We do not suggest the entire development process merge with the special exception 

process. We do not interrupt a massive ongoing project. Rather, we ask for enough proof, 

per Judge Murphy's Rules of Engagement, to satisfy the explicit and cumulative criteria. 

We have highlighted the Bill 37-17 statement of purpose and its balanced protection 

of forests, waterways, and other natural resources in the balance. BCZR Sec. 4F-I01. There 

are then added the serial environmental plan elements listed in County Code Sec. 33-3-108. 

The legislative judgment to classify solar facilities as special exception uses is itself 

enough to bring into play the BCZR Sec. 502.1 criteria. This begins with the Sec. 502.1.A 

police power standard long held to cover the environment. Potomac Sand and Gravel, supra. 

The CSA revisited its very broad general scope to protect public health, safety, and welfare 

in Baddock v. Baltimore County _ Md. App. __ , 2018 WL 6187574 (2018). 
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More specifically, BCZR Sec. 502.1.G incorporates the Bill 37-17 environmental 

purposes. Sec. 502.1.H adds the explicit stormwater management criterion, and Sec. 502.1.1 

targets environmental and natural resources in the R.C. 7 and other R.C , Zones. These fit 

with Master Plan 2020, which has an extensive section devoted to protection of the water 

resources and stormwater management. Pages 145-58. App. 23-29. 

The plain language of the aforesaid solar facility law, special exception criteria, and 

master plan thus compel at least a preliminary reasonable level of environmental proof to 

address environmental issues. It should be kept in mind, as explained in Gaster and Surina, 

that the zoning process generally, and special exception process specifically, inevitably 

involve and overlap with development aspects. They are not on different planets. 

Otherwise stated, the existence of a development process does not substitute for a 

reasonable level of assessment and information for special exception review. As a practical 

matter, it should be kept in mind that parties on all sides in special exception and other 

zoning cases often present expert witnesses on environmental issues. The Loyola College 

and Surina cases are prime examples, but there are many more. 

TVA v. Hill is not an anomaly. For example, in Citizens to Preserve Overton Park v. 

Volpe 401 U.S. 402 (1971), the Supreme Court applied the Department of Transportation 

Act' s "feasible and prudent alternative" standard to require the Secretary to consider 

potentially feasibly engineered alternative highway project routes regardless of cost. 

The timing issue resonates in all the special exception cases. We believe Petitioners' 

effort to sidestep this requirement is unacceptable. They have failed to satisfy their burden 

of proof under Judge Murphy' s Rules of Engagement. To suggest that environmental review 

should be excused from the special exception process and deferred to the more closeted 

development process managed by the developer and bureaucracy is nonsensical and wrong. 

B. Substantive Environmental Issues and the Setback Variance Problem 

"To conceal oneself from law is like trying to hide in birdcage." 
Charlie Chan' s Greatest Case (1933) 

The environmental concerns here go beyond Petitioners' effort to escape scrutiny in 

this process. The Protestants identified many impacts to the watershed. Petitioners paid no 

attention to these issues in their site selection process or proof. 
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The several streams present watershed protection and runoff issues. John Roemer 

mapped the stream system flowing through the bowtie junction. He identified the need for 

severe setback variances. These are subject to strict County Code Sec. 33-3-106 "practical 

difficulty or unreasonable hardship" standards. There are also is road stability issues, 

reflected by the current consensual rear access to the farm via the Gorsuch property, rather 

than directly from York Road. Lynne Jones and Edward Maczek brought up the storm water 

and flooding issues to the east, including the Gunpowder Falls, running along Upper 

Glencoe Road. Ironically, Derieu effectively admitted the scale of the environmental issues 

in his proposed scope of work. This also itemized the need for variances. 

As explained in Schultz, special exceptions are conditional uses. Where special 

exceptions involve variances, the "presumption" which factors favorably for special 

exceptions may well fall by the wayside. Board of Chester Haven Beach Partnership v. 

Board of Appeals 103 Md. App. 324, 336 (1995); Umerley v. People' s Counsel 108 Md. 

App. 497, 510-11 , cert. denied 342 Md. 584 (1996). 

To sum up, there is required a reasonable level of proof to show the location is 

particularly appropriate and not problematic. Whether called preliminary, conceptual, or 

formative, the special exception criteria demand a fair amount of environmental evidence. 

II. Petitioners Failed to Meet their Burden Relating to Agricultural 
Land and Prime and Productive Soils Issues 

"And therefore never send to know for whom the bell tolls; "It tolls for thee. " 
John Donne, No Man Is an Island ( 1624) 

John Donne' s poem conveys our connectedness in the world. It is a metaphor for 

tipping points. This resonates in our analysis here of the impacts on agricultural lands. 

Petitioners assert that the impact on agricultural land is irrelevant in the R.C. 7 Zone. 

They presented no proof on the issue. We showed the solar facility law and special 

exception criteria embrace this issue. It follows that Petitioners again have failed to satisfy 

their burden of proof under Judge Murphy' s Rule of Engagement. 

Furthermore, the evidence shows that the impact on agricultural land is serious. The 

prime farmland occupies 9 acres, a much smaller area than in other cases, but still farmed 

and with 86.4% soils which are prime or of statewide importance. We have described the 
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mixed use setting, with this property bordering residential subdivisions in place across York 

Road and to the north, forested residential and church-owned properties to the south, and the 

Gorsuch farm area to the north/northeast. 

Perhaps reminiscent of the Arnold Schwarzenegger movie of the same name, we 

asked Mr. Mayo whether this could be described as The Last Stand, given that his family ' s 

farm appears to be the only other farm area left with crops. To be sure, the forested areas to 

the south could also be cultivated. Mr. Mayo's response, in essence, was that it is still 

worthwhile to protect the remaining farmland in cultivation. 

We provided the GIS map which shows over 36,200 acres in the R.C. 7 Zone, along 

with 139,033 acres in the R.C. 2 Zone, not to mention the other R.C. Zones. In this 

geographic context, there is much to be said for the proposition that solar facility operators 

should make an effort to find sites which do not have such prime soils. There is not the 

slightest evidence that Petitioners here made any effort at all. Given the totality of 

circumstances, even if it the burden of proof fell on Protestants, there is good reason to 

conclude that this is a particularly inappropriate site selection. 

III. Piercing the Veil: The "Can't Be Forced to Farm" Charade 

"Pretense unredacted " 

Petitioners sometimes assert that no one can be forced to farm their property. This is 

another red herring. It does not tell us anything about the proposed use, its location, the 

particular impacts, and harmony with the comprehensive zone plan. A petitioner for any 

special exception could assert they will do nothing with their property if they don't get their 

special exception. This sort of charade is irrelevant and offensive legally and factually. 

Furthermore, this prime farm property has been cultivated for many years. If this 

special exception is rejected, it would be irrational, counterproductive, and self-destructive 

economically for a property owner to forego income from continuing to lease the property. 
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IV. The Proposed Solar Facility Produces Particular Adverse Visual Impact 

"All those [ugly solar facilities}, where do they all come from? All those [ugly solar facilities}, 
where do they all belong? " Inspired by The Beatles, Eleanor Rigby 

Solar facilities are ugly. There is no getting around it. This facility will stand out 

because of its altitude. It may be up to 20 feet in height, regardless of the disclaimers. The 

topographic contours show it at the high point for this proximity. 

The visual impact on neighboring properties is a relevant consideration. Board of 

County Comm'rs v. Holbrook 314 Md. 210 (1986), mobile home impact on single-family 

detached dwelling; People ' s Counsel v. Mangione 85 Md. App. 738 (1991), convalescent 

home impact on Lutherville single-family home neighborhood.. Here, we have the 

additional impact on the designated scenic road. This presents police power and natural 

resources conflicts under BCZR Secs. 502.1.A and I. 

York Road is a scenic road. To contextualize, our office surveyed the ADC Street 

Atlas for the north county, including maps 13-16, 18-21, and 23-26, east-west from Harford 

to Carroll County lines, north-south from the Pennsylvania line to Sparks. P.C. Exh. 13a. 

We calculated 82% of the roads --- 59 of 73 --- are not designated as scenic roads. 

Moreover, a scan of the maps shows that many of these roads are significant and well­

known roads in the north county. For the present case, we added ADC map excerpts 30-33, 

including 15637 York Road, map 32, and areas to the east and west. Our survey here 

showed 56% --- 19 of 34 --- are not designated as scenic. 

County Council Bill 121-01 has provided a broad definition for "Scenic view shed." It 

is codified in Code Sec. 32-4-lOl(uu): 

"Scenic viewshed." ' Scenic viewshed' means a scenic route or scenic view as 
designated in the masOter plan." 

There follows a definition of "Scenic viewshed elements," which refers to visual elements 

of such quality, character, and nature for the Planning Board to designated viewsheds 

(scenic routes or views) in the master plan. Code Sec. 32-4- lOl(vv). 

Master Plan 2020 again comes into play. Pages 97-102. App. 19-22. For Scenic 

Corridors and Views, there is provided Policy Action (9), 
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"(9) For properties along scenic routes or within scenic viewsheds, variances, 
amendments, and special exceptions should be granted sparingly." 

Petitioners posit that the facility ' s placement away from York Road mitigates the 

visual impact. However, the east wing occupies the high elevation in the area and so will 

still likely be visible in all directions. There will also be the poles necessary to carry energy 

to the BGE infrastructure on York Road. Ironically, the east wing location magnifies the 

visual impact to the northeast, toward the downhill Gorsuch and Maczek properties. 

To be sure, Bill 37-17 requires landscaping based on the Landscape Manual. But this 

is not conclusive as to the special exception criteria. Depending on the scenic character of 

the location, the landscaping may not be sufficient or may actually obstruct the scenic view. 

V. Depth Perspective: What's It All About? 

Conclusion 

"Story are now completely extracted like aching tooth. " 
Earl Derr Biggers, House Without A Key 274 (1925) 

We are trained to compartmentalize legal issues. But they can also be viewed 

together integrally and cumulatively. Metaphorically, it is as if we are in an art museum, 

such as the Tate on the banks of the Thames, viewing a J.M.W. Turner or a Monet painting. 

As we step away, we see more in depth and yet get closer to the heart of the matter. 

In the special exception context, this translates to the often neglected but nevertheless 

essential requisite that the use harmonize with the comprehensive zone. So we take a 

balanced, collective, contextual look at the issues. Petitioners ' site selection is based 

narrowly on economic and technological advantage, without attention to the environment, 

prime and productive soils, or scenic roads. They place business interests first, and then try 

to fit the law in as an afterthought. When contested, they claim these issues are irrelevant or 

should be deferred. They retain professionals to say whatever they can to get a result. 

The present case involves a smaller site and special exception area than other cases. 

Yet it presents the most immediate and intense water resources issues, with the stream, 

culvert, and asset problems at the bowtie junction, and the Gunpowder Falls to the east. 

The displaced farmland is not as extensive as in other cases. The area mixes 

residential subdivisions with and farm and forest areas. Yet there are still reasonable 

34 



concerns about every loss of prime and productive soils, as the bell tolls. The same be said 

of the visual impact. The facility fits into the rear, away from the scenic road. Yet there are 

still concerns about the elevated topography and the impact in all directions. 

When we look at the issues either separately, collectively, or cumulatively, we are 

obligated to conclude that the particular adverse impacts and disharmony with the 

comprehensive zone are such as to warrant denial of the petition. 

fin~ 11 ,,')< 214J,, tnl/J>,ftf,ll.fl.!\ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

C~t ~ ),/~J,<· 
CAROLE S. DEMILIO 
Deputy People's Counsel 
The Jefferson Building, Suite 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of January 2019, a copy of the foregoing 

People's Counsel for Baltimore County's Post-Hearing Memorandum was mailed by first 

class mail to R. Barnes Mowell, Esquire, 16925 York Road, Monkton, Mary land 21111 

and Timothy Kotroco, Esquire, 305 Washington Avenue, Towson, Maryland 21204, 

Attorney for Petitioner(s). 
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MD E Maryland Department of the Environment 

Stormwate.r Design Guidance - Solar Panel Installations 
Revisions to Maryland's stormwater management regulations in 2010 require that environmental site 
design (ESD) be used to the maximum extent practicable (MEP) to mimic natural hydrology, reduce 
runoff to reflect forested wooded conditions, and minimize the impact of land development on water 
resources. This applies to any residential, commercial, industrial, or institutional development where 
more than 5,000 square feet of land area is disturbed. Consequently, stormwater management must 
be addressed even when permeable features like solar panel installations exceed 5,000 square feet 
of land disturbance. 

Depending on local soil conditions and· proposed imperviousness, the amount of rainfall that 
stormwater requirements are based on varies from 1.0 to 2.6 inches. However, addressing 
stormwater management does not mean that structural or micro-scale practices must be constructed 
to capture and treat large volumes of runoff. Using nonstructural techniques like disconnecting 
impervious cover reduces runoff by promoting overland filtering and infiltration. Commonly used with 
smaller or narrower impervious areas like driveways or open roads, the Disconnection of Non-Rooftop 
Runoff technique (see pp. 5.61 to 5.65 of the 2000 Maryland Stormwater Design Manual1

) is a low 
cost alternative for treating runoff in situations like rows of solar panels. 

When non-rooftop disconnection is used to treat runoff, the following factors should be considered: 

• The vegetated area receiving runoff must be equal to or greater in length than the disconnected 
surface (e.g., width of the row of solar panels) 

• Runoff must sheet flow onto and across vegetated areas to maintain the disconnection 
• Disconnections should be located on gradual slopes (:S 5%) to maintain sheetflow. Level 

spreaders, terraces, or berms may be used to maintain sheetflow conditions if the average slope 
· is steeper than 5%. However, installations on slopes greater than 10% will require an engineered 
plan that ensures adequate treatment and the safe and non-erosive conveyance of runoff to the 
property line or downstream stormwater management practice. 

• Disconnecting impervious surfaces works best in undisturbed soils. To minimize disturbance and 
compaction, construction vehicles and equipment should avoid areas used for disconnection 
during installation of the solar panels. 

• Groundcover vegetation must be maintained in good condition in those areas receiving 
disconnected runoff. Typically this maintenance is no different than other lawn or landscaped 
areas. However. areas receiving runoff should be protected (e.g. , planting shrubs or trees along 
the perimeter) from future compaction. 

Depending on the layout and number of panels installed, the disconnection of non-rooftop runoff 
technique may address some or all of the stormwater management requirements for an individual 
project. Where the imperviousness is high or there is other infrastructure (e.g., access roads, 
transformers), additional runoff may need to be treated. In these situations, other ESD techniques or 
micro-scale practices may be needed to provide stormwater management for these features. 



/ 

Example 1 - Using Non-Rooftop Disconnection Where the Average Slope S 5% 

Several rows of solar panels will be installed in an existing meadow. The soils within the meadow are 
hydrologic soil group (HSG) B and the average slope does not exceed 5%. Each row of panels is 10 
feet wide and the distance between rows is 20 feet. The rows of solar panels will be installed 
according to Figure 1 below. In this scenario, the disconnection length is the same as the distance 
between rows (20 feet) and is greater than the width of each row (10 feet). Therefore, each row of 
panels is adequately disconnected and the runoff from 1.0 inch of rainfall is treated. 

S OLAR PANEL WIDTH = X FT DISCONNECTION LENGTH <! X FT SOLAR PANEL WIDTH = X FT 

CJ1scofllNECT1c.:: Ftow P;.,yp 

AVERAGE SLOP£ S 5% 

Figure 1. Typical Installation • Slope S 5% 

Example 2- Using Non-Rooftop Disconnection Where the Average Slope=?: 5% but S 10% 

Several rows of solar panels will be installed in an existing meadow. The soils within the meadow are 
hydrologic soil group (HSG) B and the average slope is greater than 5% but less than 10%. Each row 
of panels is 10 feet wide and the distance between rows is 20 feet. The rows of solar panels will be 
installed as shown in Figure 2 below. The disconnection length is the same as the distance between 
rows (20 feet) and is greater than the width of each row (10 feet). However, in this example, a level 
spreader (typically 1 to 2-foot wide and 1 foot deep) has been located at the drip edge of each row of 
panels to dissipate energy and maintain sheetflow. 

Discussion 

To meet State and local stormwater management requirements, ESD must be used to the MEP to 
reduce runoff to reflect forested conditions. While all reasonable options for implementing ESD must 
be investigated, minimally, the runoff from 1 inch of rainfall must be treated. In each of the examples 
above, there may be additional opportunities to implement ESD techniques or practices and reduce 
runoff that should be explored. However, simply disconnecting the runoff from the solar panel arrays 
captures and treats the runoff from 1.0 inch of rainfall. Where imperviousness is low and soil 
conditions less optimal (e.g. , HSG C or D), this may be sufficient to completely address stormwater 
management requirements. In more dense applications or in sandy soils , additional stormwater 
management may be required. 
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SOL.AR PANEL WIDTH= X FT DISCONNECTION LENGTH :!: X FT Sol.AR PANEL W IDlll = X FT 

01SCOfiNECTION FLOW PATH 

· ' 10% 2: AVERAGE S LOPE i? 5% 

Figure 2. Typical Installation - Slope~ 5% but~ 10% 

Conclusion 

The primary purpose of Maryland's stormwater management program is to mimic natural hydrologic 
runoff characteristics and minimize the impact of land development on water resources. Any land 
development project that exceeds 5,000 square feet of disturbance, including solar panel projects, 
must address stormwater management. However, for solar panels, stormwater management may be 
provided in a cost-effective manner by disconnecting each row of panels and directing runoff over the 
vegetated areas between the individual rows. 

Resources 

1 2000 Maryland Stormwater Design Manual, Volumes I and 11, MOE, October 2000 
(http: //www mde. state . md us/programs/Water/StormwaterManagementP rogram/MarylandStormwaterDesign Ma 
nual/P ages/Programs/WaterP rograms/Sed imentand Stormwater/stormwater _ design/index. aspx) 
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BAµrIMORECOUNTY,MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Ja on 
Deputy Ad · istrative Officer and 
Director of Penni ts, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 18-04 7 

INFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

15637 York Road 
Robert K. Gerner 
RC7 
Special Exception 

\ 
DATE: 9/20/2017 

Petitioner 
CBA Exhibit 

/0 

The Deprutment of Planning has reviewed the petition for special exception to use the property for a 9 
acre solar facility. 

A site visit was conducted on August 23, 2017. 
·· I 

Yark Road is a Baltimore County Scenic Route at this location. Due to topcigraphy and existing mature 
forest, the photovoltaic arrays will not be visible from York Road or adjacent residentially properties. 

The Department has no objection to granting the requested zoning relief conditioned upon the following: 

The Department fmds that the proposal is consistent with the spirit and intent of the Baltimore County 
Zoning Regulations (BCZR), as applicable, upon successfully addressing the comments listed below. 

• Pursuant to BCZR §4E-104.5 the photovoltaic a1Tays may not exceed 20 feet in height without 
variance relief. The Department recommends any additional height is inconsistent with the spirit 
and intent of the BCZR pursuant to § 1A08 .4 .A and will not support such relief. Petitioners shall 
amend the plan to show a typical array structure detail at no more than 20' above the natural 
finished grade. 

• Petitioners shall note on the plan that the proposed solar facility will produce not more than 2 
megawatts of alternating current. 

• Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E­
l 07. 

• Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the 
maximum permitted number of facilities allowed in its respective councilmanic district. If 
approved. Petitioners shall submit to this Depa.itment at the time of building permit application 
the final fixed location and area of the facility by coordinate data so that an inventory may be 
kept. 

• Lighting shall be limited to what is required for secw-ity purposes only and will be sited in such a 
way as to have minimal spillage onto neighboring prope1ties. 

• Signage shall be limited to that which is necessary for safety and security pwl)oses. 

s:\planning\dev rev\zac\zacs 2018\18-047.docx 
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Date: 9/20/2017 
Subject: ZAC #18-047 
Page2 

• At the time of building permit application the petitioners shall submit a solar glare analysis to the 
Department, to the attention of the contact person listed below, accompanied by written 
confirmation that the facility will not be detrimental to the adjacent residential properties pursuant 
to BCZR §502.1.A. 

• No deliveries or outdoor maintenance which may generate excessive noise may occur on-site 
between the hours of 6 P .M. through 6 AM. 

For further inf01mation concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480. 

Pa·epared by: 

T. Moxley 

AV A/KS/L TM/ka 

c: Kaylee Justice 
Brian Quinlan 
Timothy M. Kotroco 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2018\18-047 .docx 



Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

~ 

MARYLAND DEPARTMENT 
OF TRANSPORTATION 

STATE HIGHWAY 
ADMINISTRATION 

p Petitioner 
CBA Exhibit 

I/ 

Larry Hogan 
Governor 

Boyd K. Rutherford 
Lt. Governor 

Pete K. Rahn 
Secretary 

Gregory Slater 
Administrator 

We have reviewed the site plan to accompany petition for variance on the subject of the Case 
number referenced below, which was received on ~f-1 /1 ··7 • A field inspection and internal 
review reveals that an entrance onto /t>t-bi.f~ consistent with current State Highway 
Administration guidelines is required. As-a 081:1.d:itie+iiC JNlliiJR) fen;. , Case 
Number tc:,/f,, · -b~.:,'-11 ·-X . f!f ·· (, t .. k( . £~ uz.,p 'f-; ;'-,1, 

r-. ~, &1:xt-k. C e / v1,, .e- ,. 
1 .5'~3 ,, V 6'rlL 1:2(, ~ J; 

f.rJh If '.:::J 

The applicant must contact the State Highway Administration to obtain an entrance permit. 
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or l-866-998-0367 (in Maryland only) extension 2332, or by email at 
(rzeller@sha.state.md.us). 

Sincerely, 

A
£"~__£);(#£-(_:; 

Wendy Wolcott, P.L.A. 
Metropolitan District Engineer · 
Maryland Department of Transportation 
State Highway Administration 
District 4 - Baltimore and Harford Counties 

320 West Warren Roacl. Hunl Valley, MD 21030 I 410.229.2300 I 1.866.998.0367 I Ma71and feloy TIY 800.735.2258 I roads.maryland.gov 

C°' . .s~ w~. ti - o~ 7- )C ~''<--' 1,, Y 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

A 
~ 

Petitioner 
CBA Exhibit 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September 1, 201 7 

SUBJECT: DEPS Comment for Zoning Item # 2018-0047-X 
1563 7 York Road 
(Gerner Property) 

Address 

Zoning Advisory Committee Meeting of August 21, 2017. 

X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September 1. 2017 
Environmental Impact Review 

PETITIONER'S 

EXHIBIT NO. 

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet 
Files\_Content.Outlook\XEGAl QOV\ZAC 18-0047-X 15637 York Road.doc f I 

G.s~ µo /'b- o'{':)- X 8" ~, IY 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

DATE: August 23, 2017 

FROM: 

SUBJECT: 

V. h D . tylS c.Jk-1s nu esai, uperv1sor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
ForAugu~21 , 2017 
Item No. 2018-0047-X 

Petitioner 
CBA Exhibit 

13 

The Bureau of Development Plans Review has reviewed the subject zoning 
Items and we have the following comments. 

If Special Exception is granted a Landscape Plan is required per the requirements of the 
Landscape Manual, Bill No.37-17 and the CMDP. 

Specific Landscape comments: 
1 .York Road is a Baltimore County Scenic Route, 
2. Perimeter Landscape buffers are required, 
3. Must minimize tree and vegetation removal, 
4. Additional Landscape buffers may be required depending on the adjacent subject 
properties existing topography, Scenic Views, etc., 
5. Solar panels are considered a utility and should be designed and located to harmonize 
with surrounds and create the least visual impact, 
6. More comments may be rendered during review of the Landscape Plan. 

VKD:CEN 
cc: file 

* * * * 





SDAT: Real Property Search Page 1 of 1 

Real Property Data Search 

Search Result for BALTIMORE COUNTY 

View Map_ 

Tax Exempt: 
Exempt Class: 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

View GroundRent Redemp_tion View GroundRent Registration 
-- ___ N, - --------

Special Tax Recapture: 
AGRICULTURAL TRANSFER TAX 

District - 08 Account Number - 0802004200 

Owner Information 

GERNER ROBERT K Use: 
Principal Residence: 

15637 YORK RD Deed Reference: 
SPARKS MD 21152-9687 

Location & Structure Information 

15637 YORK RD Legal Description: 
SPARKS 21152-9687 

AGRICULTURAL 
YES 

/32699/ 00228 

30.723 AC 
15637 YORK RD ES 
1500FT S UPR GLENCOE RD 

Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat 
No: District: Year: 

0028 0015 0114 0000 2017 Plat 
Ref: 

Special Tax Areas: Town: NONE 

Ad Valorem: 
Tax Class: ------------

Primary Structure Built 

1897 
Above Grade Living Area 
3,862 SF 

Finished Basement Area Property Land Area 

30.7230 AC 

County Use 

05 

Type Stories 
2 1/2 

Basement 

YES STANDARD UNIT 
Exterior 
SIDING 

Full/Half Bath 
2 full 

Land: 
Improvements 
Total : 
Preferential Land: 

Base Value 

143,700 

203,600 

347,300 

3,700 

Value Information 

Value 
As of 
01/01/2017 

143,700 

243,500 

387,200 

Transfer Information 

Seller: GERNER ROBERT KEITH 

Type: NON-ARMS LENGTH OTHER 

Date: 10/22/2012 

Deed1: /32699/ 00228 
-- -~- ~ - - - - ---

Seller: GERNER ROBERT Date: 04/11/2006 

Type: NON-ARMS LENGTH OTHER Deed1: /23665/ 00255 
-- -- - -·- - ·--·-- -
Seller: BALLARD CYNTHIA W Date: 10/27/2004 

Type: ARMS LENGTH IMPROVED Deed1: /20893/ 00079 

Exemption Information 
Partial Exempt Assessments: Class 07/01/2018 
County: 000 0.00 
State: 000 0.00 
Municipal: 000 0.0010.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

Homestead Ae.e.lication Information 

Homestead Application Status: Approved 05/15/2008 

Garage Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2018 07/01/2019 

373,900 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

387,200 

3,700 

Price: $850,000 

Deed2: 

07/01/2019 

0.0010.00 

Homeowners' Tax Credit Application Information 

Homeowners' Tax Credit Application Status: No Application Date: 

~ u~. t ~ ... a-rt- )e' ~/).,,ft~ 
http ://sdat. dat.mary land. gov /RealProperty /Pages/ default. f s;x 

People's Counsel 
CBA Exhibit 
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Map Unit Description: Glenelg loam, 3 to 8 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

GdB-Glenelg loam, 3 to 8 percent slopes 

1151'». Natural Resources 
ililllili Conservation Service 

Map Unit Setting 
National map unit symbol: 2v7gp 
Elevation: 30 to 1,200 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 192 days 
Farmland classification: All areas are prime farmland 

Map Unit Composition 
G/enelg and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Gtenetg 

Setting 
Landform: lnterftuves, hillslopes 
Landform position (two-dimensional): Summit, backslope, shoulder 
Landform position (three-dimensional) : lnterfluve, side slope 
Down-slope shape: Linear 
Across-slope shape: Convex, linear, concave 
Parent material: Residuum weathered from mica schist 

Typical profile 
Ap1 - Oto 6 inches: loam 
Ap2 - 6 to 10 inches: clay loam 
Bt1 - 10 to 18 inches: clay loam 
Bt2 - 18 to 25 inches: clay loam 
Bt3 - 25 to 30 inches: clay loam 
BCt - 30 to 42 inches: loam 
CBI - 42 to 54 inches: loam 
C - 54 to 76 inches: channery fine sandy loam 

Properties and qualities 
Slope: 3 to 8 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high to high (0.20 to 1. 98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in proflle: High (about 10.4 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 

Web Soil Survey 
National Cooperative Soll Survey 

8/1312018 
Page 1 of2 

Map Unit Description: Glenelg loam, 3 to 8 percent slopes- Baltimore County, Maryland 

Land capability classification (nonirrigated): 2e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Gaila 
Percent of map unit: 1 0 percent 
Landform: Ridges, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Glenville 
Percent of map unit: 5 percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Concave 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

IIS~ Natural Resources 
iiliii Conservation Service 

Web Soil Survey 
National Cooperative Soil Survey 

8/1312018 
Page 2 of2 



Map Unit Description: Glenelg loam, 8 to 15 percent slopes- Baltimore County, Maryland 

'""" -

Baltimore County, Maryland 

GdC-Glenelg loam, 8 to 15 percent slopes 

Natural Resources 
Conservation Service 

Map Unit Setting 
National map unit symbol: 2v 7 gq 
Elevation: 30 to 1,050 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 180 to 220 days 
Farmland classification: Farmland of statewide importance 

Map Unit Composition 
Glenelg and similar soils: 90 percent 
Minor components: 10 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunil. 

Description of Glenelg 

Setting 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional) : lnterfluve, side slope 
Down-slope shape: Linear 
Across-slope shape: Linear, concave, convex 
Parent material: Residuum weathered from mica schist 

Typical profile 
Ap1 - 0 to 6 inches: loam 
Ap2 - 6 to 10 inches: clay loam 
811 - 10 to 18 inches: clay loam 
812 - 18 to 25 inches: clay loam 
813 - 25 to 30 inches: clay loam 
BCI - 30 to 42 inches: loam 
CBI - 42 to 54 inches: loam 
C - 54 to 76 inches: channery fine sandy loam 

Properties and qualities 
Slope: 8 to 15 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high to high (0.57 to 1.98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: High (about 11 .1 inches) 

Interpretive groups 
Land capability classification /irrigated): None specified 

Web Soil Survey 
National Cooperative Soil Survey 

8/13/2018 
Page 1 or2 

Map Unit Description: Glenelg loam, 8 to 15 percent slopes- Baltimore County, Maryland 

~ 

Land capability classification /nonirrigated) : 3e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Brinklow 
Percent of map unit: 10 percent 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resources 
Conservation Service 
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Map Unit Description: Glenville silt loam, 3 to 8 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

GhB-Glenville silt loam, 3 to 8 percent slopes 

I.ISO-. Natural Resources 
llii Conservation Service 

Map Unit Setting 
National map unit symbol: 2tmch 
Elevation: 20 to 1,090 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 192 days 
Farmland classification: All areas are prime farmland 

Map Unit Composition 
Glenville and similar soils: 75 percent 
Minor components: 25 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunil. 

Description of Glenville 

Setting 
Landform: Swales, drainageways 
Landform position (two-dimensional): Footslope, backslope 
Landform position /three-dimensional) : Head slope, base slope, 

interfluve 
Down-slope shape: Linear, concave 
Across-slope shape: Concave, linear 
Parent material: Colluvium derived from metamorphic rock over 

schist, gneiss or phyllite residuum 

Typical profile 
Ap - 0 to 11 inches: silt loam 
811 - 11 to 20 inches: channery silt loam 
812 - 20 to 30 inches: silt loam 
8/x - 30 to 40 inches: silt loam 
C1 - 40 to 59 inches: loam 
C2 - 59 to 82 inches: loam 

Properties and qualities 
Slope: 3 to 8 percent 
Depth to restrictive feature: 29 to 31 inches to fragipan 
Natural drainage class: Moderately well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low (0.03 to 0.11 in/hr) 
Depth to water table: About 18 to 22 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in pronle: Low (about 5.1 inches) 

Interpretive groups 
Land capability classification (irrigated): None spec~ied 

Web Soil Survey 
National Cooperative Soil Survey 

8/13/2018 
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Map Unit Description: Glenville silt loam, 3 to 8 percent slopes-Baltimore County, Maryland 

Land capability classification (nonirrigated) : 2e 
Hydrologic Soil Group: CID 
Hydric soil rating: No 

Minor Components 

Unnamed 

Baile 

Percent of map unit: 15 percent 
Landform: Drainageways 
Landform position (two-dimensional): Footslope 
Landform position (three-dimensional): Base slope 
Down-slope shape: Linear, concave 
Across-slope shape: Concave, linear 
Hydric soil rating: No 

Percent of map unit: 1 O percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Footslope 
Landform position (three-dimensional): Base slope 
Down-slope shape: Concave, linear 
Across-slope shape: Linear, concave 
Hydric soil rating: Yes 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

1~04. Natural Resources 
iilii Conservation Service 
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Map Unit Description: Glenville silt loam, 8 to 15 percent slopes- Baltimore County, Maryland 

Baltimore County, Maryland 

GhC-Glenville silt loam, 8 to 15 percent slopes 

I~~ Natural Resources 
i1iillii Conservation Service 

Map Unit Setting 
National map unit symbol: 2p8wp 
Elevation: 250 to 1,050 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 11 O to 235 days 
Farmland classification: Farmland of statewide importance 

Map Unit Composition 
Glenville and similar soils: 85 percenl 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Glenville 

Setting 
Landform: Swales, drainageways 
Landform position (three-dimensional): Base slope, head slope 
Down-slope shape: Concave 
Across-slope shape: Linear 
Parent material: Loamy colluvium derived from phyllite and/or 

loamy colluvium derived from schist 

Typical profile 
Ap - Oto 8 inches: silt loam 
Bt1, Bt2 - 8 to 30 inches: silt loam 
Btx - 30 to 40 inches: loam 
C1, C2 - 40 to 70 inches: loam 

Properties and qualities 
Slope: 8 to 15 percent 
Depth to restrictive feature: 24 to 39 inches to fragipan 
Natural drainage class: Moderately well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low to moderately high (0.06 to 0.57 in/hr) 
Depth to water table: About 20 to 40 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Low (about 4.5 inches) 

Interpretive groups 
Land capability classification (irrigated) : None specified 
Land capability classification (nonirrigated) : 3e 
Hydrologic Soil Group: C 
Hydric soil rating: No 

Web Soll Survey 
National Cooperative Soil Survey 

8/1l/2018 
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Map Unit Description: Glenville silt loam, 8 to 15 percent slopes- Baltimore County, Maryland 

Minor Components 

Glenelg 
Percent of map unit: 15 percent 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Balt imore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

l~~ Natural Resources 
::liiiiiii Conservation Service 

Web Soll Survey 
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Map Unit Description: Manor loam, 3 to 8 percent slopes- Baltimore County, Maryland 

~ 

Baltimore County, Maryland 

MaB-Manor loam, 3 to 8 percent slopes 

Natural Resources 
Conservation Service 

Map Unit Setting 
National map unit symbol: 21p7g 
Elevation: 250 to 1,050 feet 
Mean annual precipitation: 37 to 55 inches 
Mean annual air temperature: 45 to 61 degrees F 
Frost-free period: 110 to 255 days 
Farmland classification: All areas are prime farmland 

Map Unit Composition 
Manor and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Ridges, interfluves, hillslopes 
Landform position (two-dimensional): Backslope, shoulder, summit 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Parent material: Loamy residuum derived from phyll ile and/or 

loamy residuum derived from schist 

Typical profile 
A 1, A2 - O to 6 inches: loam 
Bw1, Bw2 - 6 to 22 inches: sandy loam 
C1,C2,C3,C4 - 22 to 72 inches: channery loamy sand 

Properties and qualities 
Slope: 3 to 8 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high lo high (0.57 to 1. 98 infhr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classificalion (nonirrigated): 2e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Web Soil Survey 
National Cooperative Soll Survey 
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Map Unit Description: Manor loam, 3 to 8 percent slopes-Baltimore County, Maryland 

= 

Minor Components 

Gaila 
Percent of map unit: 10 percent 
Landform: lnlerfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Glenelg 
Percent of map unit: 5 percent 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional) : Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resources 
Conservation Service 

Web Soil Survey 
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Map Unit Description: Manor loam, 8 to 15 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

MaC-Manor loam, 8 to 15 percent slopes 

11.\0A Natural Resources 
aiii Conservation Serv ice 

Map Unit Setting 
National map unit symbol: 2tkpw 
Elevation: 50 to 1,080 feet 
Mean annual precipitation: 35 to 50 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 220 days 
Farmland classification: Farmland of statewide importance 

Map Unit Composition 
Manor and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Hills 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional/: Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Parent material: Residuum weathered from mica schist 

Typical profile 
A 1 - 0 to 2 inches: loam 
A2 - 2 to 6 inches: sandy loam 
Bw1 - 6 to 13 inches: fine sandy loam 
Bw2 - 13 to 22 inches: line sandy loam 
C1 - 22 to 30 inches: fine sandy loam 
C2 - 30 to 44 inches: channery coarse sand 
C3 - 44 to 53 inches: loamy sand 
C4 - 53 to 83 inches: channery loamy sand 
Cr- 83 to 108 inches: bedrock 
R - 108 to 138 inches: bedrock 

Properties and qualities 
Slope: 8 to 15 percent 
Percent of area covered with surface fragments: 0.0 percent 
Depth to restrictive feature: 59 to 100 inches to paralithic bedrock; 

100 to 128 inches to lithic bedrock 
Natural drainage class: Well drained 
Capacity of the most limiting layer to transmit water (Ksat) : 

Moderately low (0.01 to 0.07 in/hr) 
Depth to water table: More than 80 inches 
Frequency of ffooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Web Soil Survey 
National Cooperative Soil Survey 
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Map Unit Description: Manor loam, 8 to 15 percent slopes-Baltimore County, Maryland 

~ 

Interpretive groups 
Land capability classification (irrigated/: None specified 
Land capability classification (nonirrigated): 3e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Blocktown 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional/: Backslope, shoulder 
Landform position (three-dimensional/: Side slope, intertluve, nose 

slope 
Down-slope shape: Convex, linear 
Across-slope shape: Convex, linear 
Hydric soil rating: No 

Glenville 
Percent of map unit: 5 percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Footslope, toeslope 
Landform position (three-dimensional): Base slope, head slope 
Down-slope shape: Concave 
Across-slope shape: Linear 
Hydric soil rating: No 

Mt. airy 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Summit, shoulder 
Landform position (three-dimensional): Nose slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resou rces 
Conservatio n Service 
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Map Unit Description: Manor loam, 15 to 25 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

MaD-Manor loam, 15 to 25 percent slopes 

US04. Natural Resources 
alliii Conservation Service 

Map Unit Setting 
National map unit symbol: 2tmcg 
Elevation: 250 to 1,000 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 192 days 
Farmland classification: Not prime farmland 

Map Unit Composition 
Manor and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Hillslopes 
Landform position (two-dimensional): Shoulder, backslope, summit 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Parent material: Residuum weathered from mica schist 

Typical profile 
A 1 - 0 to 2 inches: loam 
A2 - 2 to 6 inches: sandy loam 
Bw1 - 6 to 13 inches: fine sandy loam 
Bw2 - 13 to 22 inches: fine sandy loam 
C1 - 22 to 30 inches: fine sandy loam 
C2 - 30 to 44 inches: channery coarse sand 
C3 - 44 to 53 inches: loamy sand 
C4 - 53 to 83 inches: channery loamy sand 
Cr- 83 to 108 inches: bedrock 
R - 108 to 138 inches: bedrock 

Properties and qualities 
Slope: 15 to 25 percent 
Percent of area covered with surface fragments: 0.0 percent 
Depth to restrictive feature: 59 to 100 inches to paralithic bedrock; 

100 to 128 inches to lithic bedrock 
Natural drainage class: Well drained 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low (0.01 to 0.07 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.0 inches) 

Web Soil Survey 
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Map Unit Description: Manor loam, 15 to 25 percent slopes- Baltimore County, Maoryland 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated) : 4e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Mt. airy 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope, summit, shoulder 
Landform position (three-dimensional): Nose slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Glenville 
Percent of map unit: 5 percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Backslope, footslope 
Landform position (three-dimensional/: Head slope, interfluve, 

base slope 
Down-slope shape: Linear 
Across-slope shape: Concave 
Hydric soil rating: No 

Blocktown 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

1~04. Natural Resources 
iiiiiii Conservation Service 
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Map Unit Description: Manor channery loam, 15 to 25 percent slopes-Baltimore County, 
Maryland 

Baltimore County, Maryland 

MbD-Manor channery loam, 15 to 25 percent slopes 

I JSOA. Natural Resources 
iiill Conservation Service 

Map Unit Setting 
National map unit symbol: 21p79 
Elevation: 250 to 1,050 feet 
Mean annual precipitation: 35 to 46 inches 
Mean annual air temperature: 45 to 57 degrees F 
Frost-free period: 145 to 255 days 
Farmland classification: Not prime farmland 

Map Unit Composition 
Manor and similar soils: 65 percent 
Brink/ow and similar soils: 1 O percent 
Minor components: 5 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Ridges, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Parent material: Loamy residuum derived from phyllite and/or 

loamy residuum derived from schist 

Typical profile 
A 1, A2 - 0 to 6 inches: channery loam 
Bw1, Bw2 - 6 to 22 inches: channery sandy loam 
C1,C2,C3,C4 - 22 to 72 inches: channery loamy sand 

Properties and qualities 
Slope: 15 to 25 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: High 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high to high (0.57 to 1.98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated): 4e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Web Soil Survey 
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Map Unit Description: Manor channery loam, 15 to 25 percent slopes- Baltimore County, 
Maryland 

Description of Brinklow 

Setting 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-<iimensional): Side slope 
Parent material: Gravelly residuum weathered from schist and/or 

gravelly residuum weathered from phyllite 

Typical profile 
Ap - 0 to 10 inches: channery loam 
Bt,BC - 10 to 25 inches: channery loam 
Cr - 25 to 35 inches: weathered bedrock 
R - 35 to 80 inches: bedrock 

Properties and qualities 
Slope: 15 to 25 percent 
Depth to restrictive feature: 20 to 36 inches to paralithic bedrock; 

28 to 40 inches to lithic bedrock 
Natural drainage class: Well drained 
Runoff class: High 
Capacity of the most limiting layer to transmit water (Ksat) : Very 

low (0.00 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Low (about 4.7 inches) 

Interpretive groups 
Land capability classification (irrigated) : None specified 
Land capability classification (nonirrigated): 4e 
Hydro/ogic Soil Group: C 
Hydric soil rating: No 

Minor Components 

Gaila 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 
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aliiii Conservation Service 

Web Soil Survey 
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Map Unit Description: Manor-Brinklow complex , 25 to ,i5 percent slopes, very rocky­
Baltimore County, Maryland 

~ 

Baltimore County, Maryland 

MdE-Manor-Brinklow complex, 25 to 45 percent slopes, 
very rocky 

Natural Resources 
Conservation Service 

Map Unit Setting 
National map unit symbol: 21pfp 
Elevation: 250 to 4,000 feet 
Mean annual precipitation: 8 to 46 inches 
Mean annual air temperature: 45 to 57 degrees F 
Frost-free period: 110 to 200 days 
Farmland classification: Not prime farmland 

Map Unit Composition 
Manor and similar soils: 55 percent 
Brink/ow and similar soils: 30 percent 
Rock outcrop: 5 percent 
Minor components: 10 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Ridges, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Parent material: Loamy residuum derived from phyllite and/or 

loamy residuum derived from schist 

Typical profile 
A 1, A2 - 0 to 6 inches: loam 
Bw1, Bw2 - 6 lo 22 inches: sandy loam 
C1,C2,C3,C4-22 to 72 inches: channery loamy sand 

Properties and qualities 
Slope: 25 to 45 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Very high 
Capacity of the most limiting layer to transmit water (Ksat) : 

Moderately high to high (0.57 to 1.98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated): 7s 

Web Soil Survey 
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Map Unit Description: Manor-Brinklow complex , 25 to ,i5 percent slopes, very rocky­
Baltimore County, Maryland 
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Hydrologic Soil Group: B 
Hydric soil rating: No 

Description of Brinklow 

Setting 
Landform: Hillslopes, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope, free face 
Parent material: Gravelly residuum weathered from schist and/or 

gravelly residuum weathered from phyllite 

Typical profile 
Ap - 0 to 10 inches: channery loam 
Bt,BC - 10 to 25 inches: channery loam 
Cr - 25 to 35 inches: weathered bedrock 
R - 35 to 80 inches: bedrock 

Properties and qualities 
Slope: 25 to 45 percent 
Depth to restrictive feature: 20 to 33 inches to paralithic bedrock; 

33 to 80 inches to lithic bedrock 
Natural drainage class: Well drained 
Runoff class: Very high 
Capacity of the most limiting layer to transmit water (Ksat) : Very 

low (0.00 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Low (about 4.7 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated) : 7s 
Hydrologic Soil Group: C 
Hydric soil rating: No 

Description of Rock Outcrop 

Typical profile 
HI - Oto 60 inches: bedrock 

Properties and qualities 
Slope: 25 to 45 percent 
Depth to restrictive feature: 0 inches to lithic bedrock 
Runoff class: Very high 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low to high (0.06 to 5.95 in/hr) 

Interpretive groups 
Land capability classification (irrigated) : None specified 
Land capability classification (nonirrigated) : 8s 
Hydrologic Soil Group: D 
Hydric soi/ rating: No 
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Map Unit Description: Manor~Brinklow complex, 25 to 45 percent slopes, very rocky­
Baltimore County, Maryland 

~ 

Minor Components 

Blocktown 
Percent of map unit: 10 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope 
Landform position (three-dimensional): Side slope, interfluve, nose 

slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resources 
Conservation Service 
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Executive Summary 
By the thiid quarter of 20 l2, the United Stotu hod deployed mor~ th:111 2. J gigaw:ills (G\V.ic1

) of 
ulility-sco.k so!:i.r g,:ui:rotion c.op:icity, with ,t6 G\Vac undcrconsttucllon as af Att(:tlSI 2012 
(SEfA 2012). Conti1tUl!d growth is ilnticipnt«f owing to n.o.t..: rcncwa.blc portfolio s!.indards .ind 
dcen:ilSing system. c:o.sts (DOE 201.b). One c:onccm rcg:1rdi11g largc-sc:0:lc deployment of sol:ir 
energy is its polenti:::illy .significant lllnd uu:. Efforts Linn: been mndc to w1dcrst.1nd sol3t' !3J1d use 
cstim:iltJ front the liti:ri11urc (Homer 3nd a~k lOlJJ; howc\'cr. we were un.1bfc to fmd a 
comprchcnsh•c c,·:du.i.Lion of sol.u-fond use requirements Crom the rcscmh lileraturc. This n:port 
pro,'ldcs doll\ and. on~ysis of the land USG u.Ssociatt:d with U.S. ulllll)'-Sc;ilc1 grounJ-mounlcd 
photo,•alhlic (PV) 311d c:otle:cnlr.lting solar power (CSP) facilities. 

Afi.:.r discussing solnr Jond-u~ metrics nnd our dal..1--collection ;ind :uta..l)·sls methods, w,: prcs-:nt 
lolnl il.nd di.rcc:t l:ind-usc rcsull! for various sol!lftcclmologic.s and sy.stcm configurations, on both 
D. capaci(y Md rut cfcc:t.ric:ily-gcncrnliou bnsis. 11,c totnl area cotTCsponds to 1111 fo.nd enclosed by 
the sik: bound;aJJ•. The direct 31'cn comprises land directly occupied b)• sol.lr (UT';1fS, il.cccu roads. 
.rubsl:itions. ,en.•icc. buildints, :ind oCher infrastructure. We qu.:a.ntify :ind 1urnntui-zc tbc ace.t 

impnctcd, rccogniziug lh.:ll Iba qu.ilily :mddur.16011 oflhi: imp.,,el must be C\'l:lluatcd on :a ca.se-ll.r­
Ci\SC b:i.sis. As oflhe third qu:irter of 1012, tl1e solur projccis we ,1..11ol_y1.e represent 12•1. or 
inslallcd and w1dcr-co11slruct.ion uli(itr-.scalc PV o.nd CSP epp:icity in I.he United Stales. Til.blc 
ES~I rummnriu:s our land-use results. 

1 AU e11p,1citr-~t l.1a1kue ialt.wity fi:uru in lhi.i .ib&Jy AR a Jl(-.1. DI tmru oO,fWx or OWu. Tlui U to 
maintain caWlrnC)' \\ichin. the p;lpl:'f"b).~USc: CSP p0u·~ pbnlJ ltl t r;ik'J iit lam.inf MWu.. The conT<!l'Don 13cioc" 
bcN,·,e,ca. dc.-r.i lin; and ac-r.ltin: is Ji..s..'llS.51."\J in. Scciion.J. 
'Wcdcf111c \lt.iliq·. suJc:u:1n::2tcrllwl I MWJc fbr PV pb.11U:»w! g ro&cr lNl1 J MWm: forC.SP pl3.11.ls. 
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Table ES-1. Summ:iryofL1nd.lJse Requlrcme11.ts: for PVand' CSP Projects In lhe United Stales 

~~~~~~-~~ 
j I ca~acity- i G@n1111~cm- C';f•~ ~ GenGraHoo- ; 
1 1 weig hted ! wei,ghled awrage w ohl: I weighted a.wrage 
I I a\'e~~: I.ind ( lan d us• aw~!: land l ~nd use · 
! ! (actesllAWac) : (aeresiGWhlyt) (actll/MW.1c) I {aa"c~r} ... ·~ .,: ~ :{~Sf'' 

~ ::r~::.j:, ·* 
~~ >J· -, ~-~--.. -r .-. -~ ·---·· 
2.B__j 10 [ 32 
1.5 : .. ,·.-:'·j ·: ...... ~ . .. -.. ···1 ..... 5.3 ... 

Wt!. found lol.:LI Jand-u~ r.-:quiremcots for solar power pla.nts lO h11.v~ a widi.: rang..: across 
lcchnolog.iu. G:neration-wcigh~d .J{'erages for tot;il w-en requirements range from .ibout 
3 acres/GWJ1/yr (or CSP l.oW l'.:D 11nd CPV instnllotions to .S • .S a.cr.:s/0\Vh/yr for sma!l 2-a..'Cis O:it 
pru1cl PV po\\'.:r pJ;m.ls. Across :i..11 solar teehnolot fos, the tot.U area. cea.1.-ra.LiorH'\"t:ig.hlcd avcr:ig~ 
is 35 ocr.:s/G\Vflo•rl'f; th 40-!. of po~·cc plants within 3 mid 4 acr.:s/G\Vh~•r. Foc dir.:ct-ilfeil 
requi rem..-:uls tJ..: ,gcncrntion-wcight,:d 11\'crnge is 2.9 a.er..:s/G\Vh/yr, wi1h 49% of p<>\\'cr p(onls 
within 2.S .md 3.S :ercs/G\Vhly.r. On 1 cap.ieit)' ~Iii the 101.nl·m:a aipacity•wcighled aver.age is 
8.9 acn::sfl..!\V::ic, with 22% of powcrpfants:wit.hill 8 :tlld 10 acrcs!M\V:i.c. Fordirccl Jand.usc 
requirements, the capl.t:ity-wcightcd a,·er:i.gc is 7..l .:icrc/h.·IW11.c. whh 40% of power pliuns wi~1in 
6 iU\d 8 "-Crc.s.lf-w.t\Vac. Oll1er published cstim.1.tcs orsobrdin:cl lnnd use gcucralfy foll ,"ithin 
lhcs~ ranges. 

Both c:,~i()·- Md g~ncration-b:.LS.:d solnr lo.nd-usi: r('(}uir.::1ncnts 'ha\·.:: wide Md ollM skl!fl·l!<i 
distribullons lhnt D.r.: not well captured whi!o n:portin1:: n,·cragc or mcd.illll ,'nlucs. Some sol or 
e;,.teg,orics h:we rclati\•dy smi,11 samples J:i7..cS, nnd lhe highc.st-qualit}• da.ta :are net ti\·p.il;ible for '111 
solnrprojeet.s; bolh o(thesc factors must l>e co11sidetcd when interpreting the robustness 0Cn:p:1L1Cd 
n:.sulu. Owing lo the rapid evolution o( solar lcchnologics, .u well as land-use pra.cfic:c.s and 
rcgublions, ~1c results rcpomd hen: 11:!ncct past pafom1.ince :md not ncccss:uily future trends, 
Fulurc :>Jlalyses could include C\1:,.lu:iting the quality nnd dur,1tio11 of so1arl.lud-usc imp::icts :uid 
usinc lnr1,-cr u mple si1.:s nnd oddilionnl d1da clen1enu. lo cnoblc n tftorou1:h hl\'cstigolion of 
4rlditiotLll Jruid-use f::ic.loa. 

Thlli report Is IIVi1l11bl1 •t 110 cost from th• 
Nalional Ren•wable Enugy labinato,y (NREL) 
at wwwn elgov/publlc.a!lons 

List of Figures 
Fi~\1r,.1 I. NREL meu lnp PV ')'{lcn,--solnlpl.: or din::d ond lat:tl l1nd use ..................... - , ...................... 3 
Fi;ur,.1 2. M•p ofrv anJ CSP inS\olh1.lit1TP c,•alu11<!d .... _ ........................................................................... 7 
Fi sun: J. Distrihution of snl11r lond-u.~c ~qui~mcnb--\\i1id;er,1 inJie;ite ma.'Cimum on,l minimum 

v.tlucs, ba.\'. L!Wk:1.~ 15,,. (top of bor) 11nt115" (bollom orl>o.\'.)pcn.!l!nlilu o1imaks ___ H 
Figur.: ,I. 0 1.miUulion of ~tru:rotiu1\-btil!J ,olu- IanJ...usc rcquirtmcat.-\\hisL:.!n. imlic:it.: m:1,.o,,:imU111 

1111d mi.itimuin v:1.tuu_ l>ox fodie:11.:s 7),. (lop o!OO:c) a.nJ ls-" lboll1>m ofbo:s::) ptruut:iJ,e 
C31Ulul.ei. Blue dot r<pr.:s.mts eSo'br'J Si<m1. Sun Towtr (JO i>en:slGWll},•r). S1:p;1t;;ilc:J. 
tor charity (IJul not consiJcrN nn oullicr) , M •• _ ... . ... - ............... --··- · --.. --........... - .. ....... -·-· 9 

fisu N S. Oiciiribulion nf :an:1.ll PV land-we ri.:quin:m1:nt.-whi~k~ indialc m:i:ximv.m;,nd minimum 
v~ucs, ho~ iaJic:i.t.cs ?5'1- tlnp ofbo.,).111al lier. {11,.lllnm ol' bP.~) p.:rccnlilc cstimah:.s ........ _ 11 

Figun:d. Di,;tribotion of lq.: P'I/ land-use n.-quin!lll.:n~whid.:o.'f'JII inJieate m:rximura anJ minimum 
v:i.lui:s.. box indic2t.e:,; 15°'" (lop o( bo:<) i&nJ 15"' (bottomufl,o).'.) ~cntilc i:s.tima1o1 ___ t:l 

figutt 7. C3P;:.:r~::l~g!~~:i::~,~~~::.:::~::~ ~flf: :;:)~;~ .. ~o:=:~~) 
p,:r«nlil,: cstim,lc• .............. - •. , ................ - ........ __ ....... ------·--·--··-· ·---- --·-··-- -· 13 

Ficucc B. MoJd<J J:ita .sho\\i ng r.:fa tion,hip betw°'n CSI' them111.I stor:i.g.: a.nJ fo.oJ-usc inkruily ......... 16 
Ficun: D·l. Tot:il-arcl. r.:quin:mc11ls foom,;ilJ PV inl(:dl111ion.s u o. t\i11c.tion c,f PV pl.iul sin .............. ... 34 
Fig1.1re 0 -2. Tohll-ar.:-.11\:quin.:mcnl1 forl;,rgi: J>V in~1~ll11.tiom; lllf.t function orrv pl11n1 :tiizt ..... -,., ........ :.u: 
Figure, 0-J, Capacit)'-b.u.!d Jirc,,;:t-~ l1>11J-us., n."'fuimm:nl.JI for oll PV sy:slcms as 11. (unction or 

moJul.: cnid .:noy _______________ . _________ ., __ .. ________ _______ l5 

Figl!J\! D-t Ckn.:r:,,lion-h:w...l w~ ,.~ IMJ~ ttquittmi:nb foul! }JV sy.11 .::m:1.u o. funNion of 
moUule cllicieni::y_, ___ , _______ .._ .. _____________________ 36 

Pigu.re E-1. Tol:il~u~J rcquir,m1t1:1li for csr inst311:11ioo:o: u a lwlction of plant sii..: . _ _____ ___ l7 
Pir,ui·c E·1 Dir«t-ore.1 r.:quircm,:uts fol' CSP insla.11:,tions as II tw1i:t:iouofµbnl.1iiz.: ____ _______ JIJ 
Figure E·J , T o1nl g<!l1erolion·bucJ QC,,:a ~quir.:m.:nts for CSP UtstttUatioui :as II fw1ctio11 of 

$Cons:" hour1 .............. ....... - ..... _.H ............... -.. , ...... ,-..... -.......................................... - ............ 38 
Figure E-t T(llal o."ilplll...;ly·ba..'O.l an:,;i N•tuin.:menls fo.- CSP inst.allalfons ns o. fwictio11. of :stor.i,gc ltoun. 39 

List of Tables 
Tlll1le ES-I , SummM)' ofLanil-Uu RcquiNmcnls forPV anal csr Ptnj«:tsin the UnitN Sl:\le. .............. v 
T11N.: I. Summa.ry of Dato Colcgoriu Usal for rv amt csr Plllllts .... - .............. -, ..... M ............. ,_._ . .......... ~ 
T:abfo: .1. Su,,nrn:iry or Cllltt1ed Si:il:ir" Pm.ru- Pl:.r1t D.ll:I (" of Augu:d. 201 1) ~-·-- ··-·--·-.. ·---·-- -·- 6 
T11bl~ 3. Tou1l l.a.nJ.U1c: R.equm:ml!llt:i by PVTrw.'.Lng l)•fX!--------...... , .. --------10 
T:1blc -4 . Diro.::t l...:li1J-Usc::Rcquiremi:ul.s b)• PVTr:u:king Type- ----- - - - .. ------------ JO 
T 11bl,,: 5. lmp:1cu: of 1-Arj• Tr:ieking Oil Lond-Uw lut,msiry Compar~d Widt Fi"iN-Axis Mounting ....... 14 
Table 6. Tot:1t L.1ad-Usc Requirements by csr T«hnolog:y ............ - .... - .... ·---·-..... - ·---- ·- --- - --- l.:i 
T.1bh:. 7. Oirci.:l L;u1.i-Use. Rcquircmcnb ~ · CSP Tc:clmuloll)' ... - .. ,.,-......................... ,--,-···"·"·· ............. 15' 
Tabh: H.. SummU}' ornin."d 1..amJ-Use Rcquiri:mt.nb forPV :inJ CW Projc,;t\'C in lhe United Slalo: ........ IS 
Tahli= 9. Summary flf1"utul l.anJ-Usc RCt!uin:m.cnts l'or }'V MJ CSP Pmjo.-cts ill U1c Uuita1 Sl.u.tcs. ..... _. I9 
T.tble A-1. CSP Sell.it Mulliplt: b@ei :anJ Con.:c.p.:11uting lli1lffl.l11td.Aruw.tl Gtn~iua. V11lucJ _ ,..ll 
T:illle D~l. PV Lantl-Uic: D:ita _____ .., .................. ___ ., __ . .,_. ____________________ 24 

Tabl~ C-1. Conc.::ntr11.1ing Solar Po\\·c,: LanJ-Use 011.to ......... ___ .,.,,-, .. ·----------··- - ···-------- .l2 

This report ls avaVabl, 11 no cost from th• 
N1tlana1 Renewable Energy laboratory {NREL) 
11 www.nrelgov/pUblicalions 

,·ii 



1 Introduction 
B)· lh~ lhltd quarlor of 2012, the Uuited Slates had deployed mora lh:i.n 2.1 glg:'lw:i.tu(G\Vac1)of 
utility-scale solnr gcneralion c::1.p:i.clty, witlt 4.6 GW!tc u11di:r construction as of August 2012 
{$(:.[A 20(2), Continued growlh is ilfllicip.'ltcd owing to stafc renewable portfolio sl."U1dards ,md 
decreasing system costs (DOE 201~). One concern rcgnrding larcc-sealc deployment of solar 
cnCC'g)' i.s its pol.Cttti11.lly signUicant fond use. Eitimatcs of bnd use i11 ll1e existing litecturc .u-e 
often bas..:.d on simplified 11.!isumptions, including power plni1l contiguralions lhot do not reflect 
actual dc\'clopmcut practices lo d11lc. Land-use descriptions forma:ny projects uc o.v:i.ifoblc from 
\•.uious pcrmiuing ngcncics cu,d olhl!r publio sources, but we wer~ w1ablc (D loc:i.lo a single 
source thot compiles or sumnuuizcs thc.sc datasets. 1110 ex.isling dat,1,1.ud 1111,1lyscs limit the 
dTcctl\'c qu;,.ulific:ition of1and-u!ic impacts rar a.h:ting .ind fulw'C solm-cncrgy gcncratian, 
pmicu.JarJ)' compared with oll1erclcctricity-gc11cr,1tion 1.cc.hnologies. 

TI1is report pro\'idc.s d3.to a..nd nn:ilysis of the Jllll.d use D.SSoeintcd with U.S. utilily-scafo ground­
mounted ph<llovo!Lo.ic (PV) 1nd coucentrntin~ sol;i.r power (CSP) focilit.ies, defined .u. 
inst.al lotions wilh cop3cities grcotcr llum 1 MW. The next section {Sccti<lll 2) discuss.:s stnnd:rrd 
food-use me I.tic, llnd their i,pplicobility ta i.of.arpowerplants. \Ve idcntif)' h\'(l n13jorcfo.s51:s <lf 
SC1farplant lnnd usc--dirccl impact {dislurh:d l.uid due lo physic:il infrastructure de\'cJopmcnt) 
~nd tot3.I 3.l"Cit (n!I Jnnd enclosed by ~,c site bowtdey}-br which we catcgori1.c ,ubscqucnt 
rcrul~- Section 3 deKribcs our sol::ir l::md-use d!ll3.collc'Ction :ind an.3.lrsis mclltods.. \Ve dcrired 
cb.ttscls from projectopplic.uions, crwirol\lnenlol impact st.1tcmc.11ts, :md other :sourtcs nnd used 
them to rui;lly;,e laJ1d use b.ised on tl1e c:ip.icity and generation of solilJ' plitnls. Section 4 presents 
our resulLS. Ia. ;1dditfo1t to summ3ri7jng f>V a.nd CSP land use, we c~nmi..nc rclotiouship.t nmong 
laud use, pI!lllt configun1tiou, locolio11 , ru1d technology. Fiu3II)', in Section 5, we identify 
li111it:1tions to ~IC existing solnr lond-usc dnl.lScls nnd suggest addition:i..l m1;tly5es th.Jt could nid in 
cv.1tu0Ling land use nnd imp.lets .issoci;:itcd. with the dcployment<lf soJ;ircnergy. Appendices 
include tables of' our solu projcc;l dato as ,rel! o.s more dclitikd :i.mdyses or sptclfie l:i.ud-use 
rdationship1. 

1 All CIIPJ(it}"-h1StJ l:111•1-\Hle. int~uily rigurct iti U-.U study mi ~-prcss..\l. in t~'mU o(l,.fiVac: ot G\V:11:.. Titi!.: i.s to 
m.iinbin ,oll.SWmc)' ui\hi;Q lh, p;lpa'"boc;uuc CSI' r,1wcr 1•.inls u~ r.&!al. in tmn.s c f l,.[\V.i.;_ ~ conva'Uon fo.::tor 
b.!:t"'°~' &-r.ll.ing an.I :lC-l'J.lin: U di:..:ussoJ in Scclion 3. 
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Figure 1. NREL mesa. lop PV systam---mxamphtofdTrcct and 1ctaf land use.1. 

4 Ac«sJ"r.1.:1d:1, i11frutn1t1Urt.. 1W1J.ri1htrdlr.s:t imp;:,ctar<!af :ire nutlihinmia.Fi5un: I. 
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2 Solar Power Plant Land-Use Metrics 
Thcr¢ or~ m;my o:cisting ~d propo~d mclticJ for 1M1lui1.ting J:wJ-usi: impi1.cts. Rcci:nt mi:lhods 
for qunntlf)'ing lttnd we include evaluating the direct and indir~t life-cycle use (Fthcnnkis rutd 
Kjm 2009) and assessing temporary and ~nnancnl foud-nn:a requirements (Dcnh.olm et a.I. · 
200?). While there is no ,inglc, gc11cr.dly accepted mcthodo1ogy (Canals el al. 2007), nl le3.5t 
three g,encr.il categoric! ue used to cv&uilltl li111d-t:1se imp3<:ts: (1) the IU'Ca imp.iclt'd, (2) the 
dur.:i.t.ion of the imp:u:t, and (3) the qu3.lity Qf the im~t {Koc.liner and Scbolz 2008). The qu.ltitJ• 
of tJ1c imp:ict (.iiso called the ··di1.111:lge Cunetion") cv~lu.itc.s the inilial st.ilc oftl1e land impacted 
.md lhc finiU st3.lc ru:ros! .1,•:uict)' of fac1ors1 including son qu.i.Jity .md O\'craJl cco.systcm qu:i..lity 
(Kocllnei- :md Sc:hol2 2DOR). 

This rt part cfo5-1:fy follows the methodology autlin.:d in o National ~new:ible Encr1,.')• 
Laboratory (NREL) U.S. wind power fond-use sb.td}' {Denholn1 ct al. 2009). We quo.ntify and 
sunm111ri7..e tho nrca i1npocled, rccoinizing that 010 quality wid duralion or the impact must bo 
cv.ilu:lcd on a c3.5c.-by-casc ho.sis. We consider two fond-u.sc metrics. The firs( ls the Lot.ii 3.J'cll, 
wi1icl1 com:S"pond.s lo Jill land c.nd<lSCd l.iy the site. bow1d:uy. 1l1e perimeter of I.Iii~ .:i.rc.<;1 is usun.JJ.y 
specified in blueprint drowinss 1111d typically fenced or protected. The secoud mclric is the dirc.ct­
imp.s.cl :uca, which corupriscs lnnd direcdJ· occupied by solar array.s, BC:c.ess roods, s:ubslo.tions, 
sef\•ice buildings, o.nd other infraslnlcture. lllc direct-impact DSC'A is stnt1llcr than the total mc3. 
and is: eool:,incd wiU1in ~1c to1:1l-;u-c:1 boundnrics. Figure J muslr:itcs tl1e two typc.s ot:i.reli~ with 
the lot.al 3.J'C.J sh oded :rcllow aud the direct-impact .iren shaded or311ic. 
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3 Solar Land-Use Data and Methodology 
We collected PV nnd CSP lnnd-use dala r,om f'ourciltegorie1 or sources, in 1l1e following 
priorili:,...:d ordl.":r. First, ,,.here 11.\1:\il:iblc, wi: colllX:t.:d officio I projcctd:ila from fodaal, st:ik:, or 
locil.l re1:ulo.lory agl!ncles1 Including cm•h()nmcnt.11 impacl s1a1cmtD1S.. cnvlroruncn1.'1) 
.isscssmenls, and project ilpplicru.ions to rcgulil.l(lJy bodies. TI1csc sources typlc:il.11:r C<lntaiit 
det.:i.ilcd project infonuotion, liut their av.1ibliility j5 h.ig1ily dependent on fedcrn.1, st.ate, and locol 
rcgulalio11s AS SOlne stitlcs rcquir<!" \·cry dcl:.iilcd cu,•ironmentol o.ssessme11ls, wltile others require 
little l311d-u.sc ;mnlysis.. Seco11d, we collcci.cd projccL fact sheets, news rdcilScs, :ind other dolil 
pro,•idtd b}• 11,c project owner or de,•c.lopcr. D:il3. fron1 the~ sources wci-cuS"cd when additJonol 
infonn:ition W.?.S needed :ind not found in rcgulotocy documents. Wh1..-n 110 olher sourc.c of dola 
c.ould be loc.t1.lcd, \\'C used news orticlcs, websites wtaffiliau=d with the dcvclopcr/<lwncr or 
r-cgu13tary bod~s, nnd 0U1cr sccond:iry 5oun:es. Finally, when official project drawings were 
un.1\•ailable or documents did not include infonnQtion ntc<!"SSQt)' lo ..!stimat~ total and dir«t. JDJ1d 
.irea, we ill'\:tlyzcd ntcllitc lntages to identify plml C<lnligura.Lion, dire.cl l.111d use, a.nd projecl­
o.rea boundaries. Table I show.s: tf 1~ pmportio11 of dal:i. source c:,tegorlcs used for each tcchootogy 
;ind otso indic:.tcs th¢ µen:~n~g¢ of siles whi:r..! satellite: imogct)' w~ :maly;,:cd iu addition lo tl1e 
documents colleclcd. 

Table 1. Summary or Data C1Wi1otles Used forPV and CSP Plants1 

Far PV, we usc:d these d:1.tnscls la mJalyz:c the R:lntionship between land-use intcm:ity (dcfntcd as 
land use Jk!runit of ca1,nc.ity <lr generation) o1nd SIP.led PV modulc-cfficicney, .1rray configuration, 
11nd 11t1cklng type. For CSP, \\'C. :i.11al>7~ the lo11d-usc: ln.tcnslly of .se,•cc~ dlITc.rcnt lct:hnologics. 
FarPV nDd CSP1 we limilcd I.lie ilnil.lysis: to.systcrru; Luger than l MW in ei!.pi!.cil)•, Wecfassi.Iicd 
i)'Slc.1ns sn1:illcr than 10 J...f\V ;is "1,111311" ond those l;irger tli:m 20 MW ;is ''large." 

W!! quantili.td Jand-u~ requ.irt:m.cnls on i1. Cilpilcity (nn:iil?'tf\Vac) and a gmi:ril.tiOn 
(a.reo/G\Vhlyr") ba.s.is. C.apacity-b~ed result.,; oro useful forestimntillg hmd ana and costs for 
new projects bccauso power pla.11(s on: often rnt.cd in terms of capncity. 1l1c gcnerotion bir.sis 
pro\'idcs a m<lrc C<lnslsh:nt eornp.i.rison between tcchnoloJ;ic.S lhtll dieter in cnp3.eity factor and 
enables c,'Wuallon ofli!.nd-use imp3Cts lh41. v1uy hJ' solllr n:!ouTCc differences, lrncking 
cor1fi!urations, aud technology ;t11d storage options. Most of tl1c d.it.:i collected far this ~Uli)1J.i£ 

included die reported e:ip.1cily of power pfana but not nnuuru generalion. Because cop:tcit:y­
b.ucd lond-we rcquircrucnls arc bnscd on reported d.itn, Ille eopacilr~b.ucd results .J.CC expected 
t.o ha,•e lcs.s. w1ccrbinty than tJ1e gencrnliou-bascd rcrults. 

' Pah'Db&ts :.IJ. up IO C\01.T 100~, b«aui,,: pcl\l~ pWlts ~Lblu.J. wilh dclJit.: iml,g~'I)' .dso ~uin.'ll .,,dJi.do1Lil 
d..w. sowt:a ID d...icnnini: mfar plantch:mith:risl.i.cs. 
'Cko<1utlon rt:.-ults .cfc:-rqinrk:d b1 tv~(OWh p,er)'Q') \\\1Jdt w,:. Ub))by o, ardt'O\Vl~T. 
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We simulo.ted .. v llJld CSP elcelrieity gcncr.:ition using t11c Sp1cm Advisor Model (SAM; 
Gilm.:ut .ind Dobo, 2012). \Ylum :t\";til:)blc, we used project.specific inpulS, such u Jocolion, 
array configuralion, dcratc factor, and lr~cking technology. When projcct-spcoific inputs were 
UIHl\'ilili1blc, we used SAM dcfoull iLSsumplion$ (e.g., irtbc till .angle for fi,;cd-tilt PV w;i.s 
wtki.towu. we u.scd SA M's l;atitudc-tilt default assumption}. The PV dcraJ.c factor' wo.s 
dctcnnincd by dividing the AC reported cop:u:ily by die DC ri:poned c:1p:icily forc:idt project 
lllc wcigl1tcd-.t\'cr.igc dc.rau: faclor(0.85) wns used for projects Uto'1 did not rcpon bolh .4.C o..i1d 
DC ca~city. All cnpncity-bo.scd land-use iut.e:nsity figuru in diis study Of'l: C:'1."'Prcssed iu tcm1s of 
MW:i.c. For CSP projects.. a r.u1ci: of solar rnultipti:• ,·.,foes W3S used to simu1::i:le annu:il 
generation output (;,e¢ App,!ndi1A for CSP sol.unu.tltiplc .isswnplions). Hourly sot:u- ri:.sotJret 
i1nd weather data. for nil projects were ob1ai11cd front the NREL Solll Prosp.::ctor loot' for each 
project's fotitude md fQDgitudi:. Each powtrpfanl was nssicncd to a cdl within dJC Natiom1l 
Solar Radia1ion Datab:tse (Wifooo: 2007) equal in urea lo 0.1 dcgr.cc:s in lolitudc 3lld longitude 
(a.pproximattly equal co a 10 ~Ill x 10 km squwc) (Pcrc7. ct al.1001). PV ond CSP projects were 
5imulat.ed witb typica.ldiri::ct-radiationj'C.tr \\'Cather d.ita.1tt (NREL 2012). 

TTht. du.le n.,:lori:J Ua:d lo ddamine 1M AC p::,111-« r.11t11: 3l SUnd3rd 'f~I Cnnditi11n~ (STC). Thi!: D\"mll nc to 
AC iknikfottot:icc-0w1u for!~ Ocml..tie DC twntplolcpol\·.r~g. We do 11o( ca.ltuIDlc the Jc:r.:itcfocll•r 
frum compaaml loil!i., butn11h.!r C$1:i.11111te lhc \l,mite fn~t.,, from lher,ep,.,rtNAC 111J OC r,oiwa- r,ilin,! it e.:ii:h 
plJJU. for Q Ji.,,-u.uion on dcJi11c fllclDrs, so:. 
bJtp·/(m)k urd ur/..oJ.uknkulaJ.irYrn,",.:iltV\·~rsfon1kha.n",;.htJnlM,;ra!,_ (llCccucd April 101)). 
1l11esolMrnultipleU:tlteCSPrs.JIJap..~;m:;io.::i;~ua.,nul1iplc:uf1l1.:npotutcu~1..iquiJ,:,,.ttnC1~tutcthc 

ro~~~\~~~~:t~:=p1:,~~~~~.!t loo{d~:dJ!OtJ ll)pmv\d.e~C..:~ \o ge.iijulfal d!Ll.t,a]evul lo th.11 

solor inJu;t,y .. f'oc 111101~ Llfomiatin11, Yisit h•1n-f/nun, un;f r,ovlmnn1,.,-t(l[(occcs.s.."\l May 20lJ). 
11 Farc~~nq·, PV u:J CSP J.,10 1,1.-u,e botl1.1,i1n11ll\1b.l Willi; IYl'ico.1 Jif.e.;t-r.w.Jl:itinn-yGT(TDY) \.\'Either dab. 
Nrumilly, csr• pa,t"a plants u-.:- s:imufo.tcd IWDJ lDY 1M.i.uJ PV power plan bi arc siinulalc,,l U)'\111 t}·JlbJ 
ntcl.:orolo1iml )'clt (1MY) ~lil. 
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Figure 2. M•p o.r PV and CSP lnstall,tlons evalu.iled 

4.1 Summary Results 
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figute 3 swumolri.z..:s copacity-bllsi::d lotol IV!d dircc:t land-use ~ults- for smil11 aud l~c ulllity­
sca.lc PV and CSP proji:=cts.. Di~cl 1:md·usc requirements for small llld forge PV installotions 
I1UI!;¢ from 2.2 to Jl.2 acrc,IJ\-(\Vao, with a cupncity-,\'cichti:d ll\'crogc of6.9 acrcs/MWac. 
Direct land-w.e inlcn.sil}' for CSP insta11Ali,ms ruges from l.O to 13.9 acrcs/MWac, wllh a 
cnpacity-weightcd nCI1Jgo of7.7 ocn:sfM.W!lc. Fi~urc 4 shows gcni:r:itimt-bascd iota.I illld di1ect 
b.nd-usc n::sulls. Direct lond-uS<: rcquin:n1cnts far PV insL'.lllations rangi:: .from 1.6 to 
5,111crn~GWh/yr, wiUt a gi:nerntion·wcight.ed axeragc of3.1 ~~G\Vh/yr, Direct lnnd·u~ 
inle"sity ror CSV instaJla.1.ionsrangcs from l.5 to .S.J ncn:s/0\VhJyr, wiUt a genccotion-wcightcd 
n,·er.,ge of 2. 7 acrcs/GWhJyr. 

Solar direcl land-uSc: i:stinu\lc.s in the lit.crature generally foll within lh~e r.mges but uo often 
smaller th:an the PV capncity•wcii;hli:d twcr.i.ges we report lllld on p:iror Jargr:r for CSP copacity­
wi:ightcd :l\'c:rogc.s we .n:port. Hand ct al. (:2012) cstimah: 4.9 ocrc.5/MWo.e for PV and 
S.O ocrcs:/1f\Vac for CSP. De11holm 4nd Margolis: (200&) estimate .3.8 .1crt.s/M\Vo:c for J'h:cd.uJt 
PV systtnis a.ud S.1 acrc.s/MWac for 1-a.-<is trackj11g PV S)'stcms. Our resulls: indicolc 
,., acrcs/t,.·t\Vae forfiu:d-Lilt PV nnd 6.3 acri:s/MWiic for 1-;i.'U! tr.:icking PV (cap;i.city-weightcd 
ax.:r.,gc din:cl lo.nd-usc requirements for systems W1d:r20 MW; xc Table-4 in Sa::Llon 4.2). 
Homer and CJ:uk (2013) report J.R acrcs/0\Vh/yr fer PV OJ'ld 2.5 aer.:.:s/G\Vlu'}•r far CSP, 
Fthcnakis nnd Kim {2009) estimate '1.1 acrcs/GWJi/yr (or CSP lroug.hs 11nd 2. 7 acrcs/G\Vh/yr for 

Thts r•part is av.aif.abre at no cost from the. 
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4 Results 
\Ve ob1:1.U1ed land-use dat.l for 166 projects complett:d orum!cr construcllon (as of August 2012). 
rcpr.:s.:uting 4.3 OW1c of capacity, and 51 propo5-M projc!Cls, reprcS(nting appro.'Umatcly 
8 GWncofcap.icily (Tablcl). 

iabte 2.Summ.try of Colle<:led solar Power Plant Dal.11 iH of Auguit 2012) 

\V¢ c.otltckd d:ila on -IJt GW.:ic (72%) of lhc 6. 7 GWac of compl.:ted orundcr-con.structior1 U.S. 
utilil}·-sc.ilc .solar capacity n:p<ntt!d. by Sl![A (SETA 2012). Fi1,'Un:. 2 maps the solar projects 
C\'aluttlcd. App,:ndix B Jt1d Appendix C deta.il all die projects und data sources. There arc o,·er 
24 GWac of PV 41ld CSP propos..:d {undtr de,·clopmcnl bul not under eo11st.ructiou) t1S of Allgu.sl 
2012 u (SElA 2012), and the results rtportcd in this study must bo!: tilkeo In light of a.r.1pidly 
growing installed ba.so. 111( results rcpor1ed in this sludy rdlec::t pllSt perfom1oru:e. o..od not 
n1.'Cl!SSi1nly future trends. For~;(ltlTlple, tnM)' of the lnri;~t PV systcn1s ,c:urrcn11y proposed 
consist primarily of thin-film technology on fixed-lilt aml}'.S, wl1ich m:iy hltVc difforent fand uw 
rcquiri:mcn\s lli:m 1hi: results p<¢:SCntcd in thi, study. 

11 AsuffcbllLll}' UIIJ, d1crc :nc16GWn~D{l>V ll.ndCSI' llf'l,P,l~ (SE.IA 1~1'.I) 
This report ls avallabla al nD cost from 1.11e 
National Ranewabla Energy Laboratory (NREL) 
at \WNJ.nrelgovtpublrcallDns 

CSP Jowers. Our result., lndieote 2.3 ocrc!IGWl\/yr for CSP troughs and 2.8 ocrts/G\Vh)yr for 
CSP lowca: (see Table 7 in Section 4.3).u. 
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v.:.hru, box lndlc::1tu 75v. ttop of box) and 15111 jboHom al box) pucenllle utlm1tes 

' ' Cocrrp.uisouor1,.,,ttr.1tiu~lllfll1wcn::suIL1ll11.,uJJbet.lk..:11ill.li1:hlofthcfu,11hn1R111tu.1!genen'lli.C1n 
(G\\'h) v:uiu with sohrrt.M>llfCA (loc:Mion). Par i'3.mpl<!,g.m~t9Dn-ba».l rcndls J.ettrmiru:J.fn:,m50.W" pD\hY 
pliula in• specif,-; loc:iliou m.,ydiffcr rromroe,mllipr-11t.:J In lllis .tudy, 'IJ;ilich inchid.c:r _..13, pllnls from 4 
\'llriell' orJ~.alfot\.S lhrou!huul lhc Ua.il~ Sl.l~. 

This report is .a\>allab)l!I 111 no eo:st from tha 
National Renewable Energy laboratory (NREL) 
atwww.nrel.gO\IJpubllcation, 
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(but natcanald11red an outllar) 

4.2 PV Land.Use Results 
Table 3 and Table 4 Sllmrunrhe PV land requirements by tracking type for total and direct acen, 
n:spccti\•cly. Total-ar.:a d.11a were av:iilabk. for ,,.II syst~ms ,.,,,:,.luali.?d; how1:n·cr, din:ct-o.r..:n data 
were only t1.\•1.ilalil.: fora subsl!l o!thcs.! sy.:ttcms. Fixed-lilt o.nd [.a.'O.s PV sy.:t.tt:ms account for a. 
majority (96%) ofpn:ijcct:; evaluated. 

On arcragc. fixed-lilt S}'stcnu U5C 13% fon fantf than 1-.nis lr.leking- on I c:,.pncity basis but us,.: 
15% mor.! land on:, generation basis. This difference is doc to increased genention resulting 
from ttacL:ing tcchnolo.gies. Onc-a.\'.ir; !tocking system$ ~n incr.:;i.sc PV generation I :2.%-25% 
n:lnth·c to fi:ti:d-till systems, nnd 2-a...,is tracking systems cnn incrc.uc PY gl!ncr:,.tion ht 
30"/~5% (Dnuy ct .ii. 2012). We t,•:i.lu;,U:d ten 2-;i....:.i.s: PV plllllt.s-: four flat p.inel (non­
conccnlr:lling) projects and six conccnttatin! PV (CPV} projects. T\\'o-a.'<is, flat panel systems 
appcM lo use more ln.nd lhM fixed 3.Jtd 1-a.--cis pla.nl! on a. c:ipi!city nnd gcnl!ralion buis, but 
gcner.:Jl conclusions should not be: dr,1wn w1til the sample size is i.ucrcased. 

This report Is avaUable at no cost from the 
National Renewable- Energy Laborala,y (NREL) 
alwm,.nrel gov/publlcatlons 

direet 1'100-use requirement distributions for PV plants lnrgcr than 20 MW. Rclati\'d)• large 
devi11tions between the mcdi:111 and weighted 3,-cragc ,•:iJucs 3rc due lD a. fc\\' very Jarse PV 
i.m:t:ill:i.Lirnls (m·cr [00 MW) conlributiug ltc.:irily towdgltted ll\'Crilgc resul.U:. We found lhill PV 
system s.h..e app,:ars to ha\'e no signific:u1t impact on land-use n:q11ir~ncnls p,:;r unit of capacity 
(sc,:; Appc11di:<1: D). 

We .:tlso c,·olluat.cd the intp:icls of cn1cicncy on J:u.td-use intensity. We would c~ct lilnd-usc 
i11le11sity to dccrc:i.se wilh iuerc~iug module efficiencies. but we obscrnd no signific011ltre11ds 
bclwcen l:ind,usc in1cnsity 11nd module efficiency for .mi:ll.13.Jld l;irgc FV syslen1s (see 
A.ppcndi.."'-D). Vminlions in lund~us<: intensity lh:it remain after isolating {or-module efiicicnc.y 
ond lQckillg type= ;ire 11otcle3rlywukrstood. 011e sourrc of,•ariability could b,: lhe large range 
of p:ickiug factors described in the n.::xl s.:cliou. 

:~1-i ~ 
l~ ~ -,a ·••· = .: .:·:· '/; :·:~::~=t:::::_ ~:l;~::d 
q·· -··-·-- Gfl - Ep- ::~;:: 

O I Tot;l I 01ml I lot>I ~ 

i 
ll 
! 

~::::-.. i'"f TTJ{ T":1j. 
flgu.,. 5. Dlstribullon or .sm.all PVb.nd-uc• requtremenls,.....whl•l<•ra lndfc1te mu.lmum:.nd 

tnlnlrnt1m value.a, box fndlcales 75v. (t.ap or box) and 25,t, {bottom of ho:c} perc~nUh1 ottmates 

This report.is avalla.ble at no cost rrom Ute 
NaU:onal Renswable Eru,rni L-1lo~tory (NREL) 
al www.nielgov/pub!lcallons 
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Table 3, Total Land-Uso Requirements by PViracking TypeH 

Table 4. Dl,ecl Und...U.sa Requltl!!ml!nts by PV Tracking Type14 

Figure j shows the. c:i.p~city-b.1.s.:d lot:il :md direct land-use rcquircmeJll distributions for PIJ 
plimu :im:illcr thm 20 MW. Din:cl [11J1d•usc n::qulA::mcnu far fb:cd~till PV installotious nu1gc 
from 2.2 to 8.0 :icr,:.s/M\Vac:, ,,;lh a cap:i.city-w¢ightcd o\·cna,go of 5.5 acrcs/MWt1c. Dil'\!el l,md .. 
use r,cquiriemenls for l-o..,cis trucking PV insUlllations r,,ny,:; from 4.2 lO 10.6 lJcr,:;sfl,..f\Vac. with 11 

c:ipncity-wcightlo!d :!\'(rag.: of 6.3 :icr..:1/M.W.u:. Fi1,.rur.'.:- 6 :shows the npacity--ba.sed toto.I nnd 

u Fo11)'·I\POCJ pro~ project:, n:pN.knt..ing 5,.842 MW tic coul.Inot ho¢ ~lli~ori:zai by tin.!~in: l}'prt; owi11: tn 
insunii:icolinform.:1.tiori.Tii-pcoj6!tJ:u-o!J1nlr-T(&!:lll.!J.inthir 1:M1le. 
11 Pnrty-huJ 1wp.1:.o.l prvjecl:i ro:prc.scolin& 5,8U inY'1c ~uli.l not b.!"catqorired br tra.:lin: 1)-p.: due. ID 
in.).inid~lll infonuotio1L Th.l!.So¢ prnjo;t., ilN not IqJl'.:S.::nlaiin lhl!l 1.:iblc. 

This re po.rt Ir aval11ble. •t llO cost from lho 
National RonC!wable Ene!rgy laboratory {NREL) 
al \Wm.nrelgov/publicaUon'" 
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Figura 15. Dlslribullon of large PVland-use requlremcnls-whlskars lndlc.ale mnimum and 
mlnrmum valtlc:s, bow. Ind le.a.to, 75"' (top of box) and 25'11 (bottom or box) perc.entile esllm1te.s 

,1.2..1 Evo/uallon of PV Pa.r;hJng Fnr;tors 
We e,·aluuted mrny spacing for ,·oriou.s PV tracking: k-chnologics. The :m.~ b!twt\!n fUiil.YJ is 
quantified using lhi.: p;icking factorml!lric. which i! the rntio of array area to actual hind nre3, for 
a. systcmu (DOE 2012b). Figw-.: 7 shows the 11,•cnge p;,.ckin8 foctot for each tn.cl.ing 
technology e\•aluolcd. An cvalu.:ttion ofsystc1n pad:ing focl0t1 shows th:1( lhcn:: ls large 
\'ilriobilily fn .\ITU)' spacing. P:icklni:: f.1cton rnnge .from 13% (Pn:scolt Airport CPV, Arizona) lo 
!>2% (Canion La.mHilJ Sol,lf Project, Ma.ssilChu~tls). Fi..'Cc-d-till systems l1m.·c 4 cap.1ci1y-wtightcd 
D.\'cragc pa.ckiog factor af 47%, fo!Jowcd l>y 1-;.'0s ,y,tcms with 34% and 2-a~is systems with 
llY .. Pa.eking foe tor cstima.lcs from the rC1C:Jrc.h literature ta.nee from 20-!. lo 67% (Homer and 
Cl.Ilk 20l3}.111c l,lfge \'ilrfabllity In patki.ug foetormny c4lnttibute ta the \'Miahility it11:ind-usc 
Ultcns:ity obscJ\'cd, gi\•cn :w c:t:pcctntio11 l11o.t p:ickillS (;:i.ctor directly imp:tcts l:uid-usc inlcns:ily. 
We did not attetnpt to isofolc the imµ:icls ofp;aeking factor, cffic{cocy, c:ipa.dtJ•, md athcr 
fottors on lnnd-usc int-:nsily due 10 limited d.o:t3 avaifabilili'· The a\•a.il:ihility of more data 
cic-mcolS nnd forger sample si:zcswill cnnblc:,. robust evaluation of these factors on 
Jaud-uso intertsity. 

u \V~ dhplif lh.: p.xlan&. factorrJlio :is~ pcra_'TlligC. A 100,'- p.iclin; ra:ior,u:rnl.d r~pr~1I CtllllJlkl.e co\·crige of 
a:il11rp.nu:ls ,\ith no qucin; ~,\.tl!A llrnl}"-', 

This roport Is available. at no co!il from the 
National Renewable Ene,gyUboratory(NREL) 
•IWWW.nrel.govlpublic.ilion1 
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4.2.2 Impact of Location and Track;ng Configuration ort PV Und Us& 
Gi,•cn die relatfrely small aruaunt or d:1.13.. il Cs difficult to isol.itc the imp.ict of 11.ny single fa.(IOC 
on l:ind-use requirements. This section isol.1lcs the thcorclic:il imp:1.ctof tn.cking arrays by 
simulDlillS the pcrfom1.mo: of PV in rnulliplc locotions holding ill otJ1cr factors consL1nL 

Table 5 sununcirizcs the refatl\"l: jmpactsoftr.icking on land-use in1endty. simulated for a variety 
of locations lhrougboul the United Sl3.tcs. Altbougb tnJ.ckiug: systems gencr::iu: more t:1tcrgy lb&>. 
foc~d-lilt 9.ct,mu:, tile)· .tlso uquirc moce f:utd per unit of c:1pacity, as shown in Stctiou 4.2. \Vt 

.wwnc lhc capacity-wcig,htcd a\•uagc land-use requiremcotJ (ill reported in Table 4) for PV 
systems sm41Jcnh111120 ~.f\V when e,•:i.luating the impact oftn,ckin:;:: arrays: S.S ncrtSIM\Vac for 
futcd-Ull sytlcms, 6.3 2ercs/MW.1.c for 1-a..'Os tr.:idcin& S)"Jtcnu:, :ind 9.4 ;icn:~!W:tc for 2-:i..'\l, 
tr.1.cking S)'Stl!ms. These results lndk:i.tc thol lhc c,;p:cled lncl'l!3SC in cncri:y yield front l-:i.."tl! 
tracking S}'Sh!nts (12'1-22%) Is pnrth.Hy countered by lncrt3Sl!S in J:i.nd-U5'l n:quin.:mcnlf per 
unil of cap~it)•. While the land use jll:r unU of gcnm1tlon 1.:nl!nlly d.:crc:i.s.:s for 1-ax.is lrncking 
S)'3ll!ms compvcd "·llh fi3,:.:d-1llt sy.stcm.s:, this me.Irie g.:ncrnlly lncre~scs for2-a..'.:is lnck.i.og 
S)'S l~ms comp11red with fi!\ l!d-tilt sy.s.lcms. TI1is is \)(cause the sp:i.ci11g required ror 2-n.\:is 
ti":i.cking incr..:as.:s more 1hnn lJ1c refali\•c in.en.~,: it1 .:ncray yield. l11e 1:uid-usc .1d\'1Ull:1ge o( 

l•o.sis tracking is more pronounced in r..::gions with higher dir.:ct normal imdinlion (DNI) Jc\'cls. 
Similuly, the n.:gath·c lnnd-us~ impacts of2-n.'<is tracking MC. less pronounced in regions with 
big.herDNI lc\·els. Oenholm;md M:ugolis (1008) cstim3lcd th:it lAM use pcrwtitafgcncrotion 
would iucrcdSc moving from t1x.cd sys1cms 10 I.Lrjs tr11c1:ing 5:)'slcms and ma,•ing Crom fh,:cd 
S)'Slmls to 2-.Ws tr.leking S}'S~ms. 

This 11portis avaUable al no i;oitfR>mtha 
National Renewable Energy laboralory {NREL) 
at \WNt.nnalgovJpublicalions 

4.3 CSP Land-Use Results 
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T;i.ble 6 and T:iblc 7 summ;uiz.c tol.:ll tnd direct bnd-use rcquircmcJ1ts by CSP technology, 
rcs~ctivdy, Note tlll:re iuc siguific;rntly fewer CSP projctts in tl1c Uni led Statc.s lh:111 PV 
proj..::cts. M)d due lo r.:Ji:ancc on sol:lr DNI re.source. most CSP projcc~ aro in the Southwcsl 
(Figu~ 2). We colJccted data for li CSP projects. with onlr one linear Frc.s:ncl project ru1d 011e 
dish Stilling projccl Jt is more i111port.a11l lo e,·.1luate CSP intc:nns of l:1.11d we peruuit or 
g1::ocr.ition b."CIIUSC of the effect ofstoras..:: .md solar mulliplc. \,·hic11 cao incrcil.Se lhc ffltount of 
energy produced paw1it or c:1pacity (Turchi ct .ii. 2010). Direct land-uSJ uquiram.!uls for CSP 
trough lechnolo&)' rouge fJon1 2.0 to 4.5 acrc.s/GWh~T. witl1 a gtt1ernliou-wcighted Q\'crage of 
2.S acn:s/G\Vh/yr. Direct fand-usc n:quircm1.'ntsfor CSP low""ftcdmolog)' ril11g..:: from 2.l to 
5.3 acres/G\VIJyr, \\;th a gcocration-wcighted a,·enige oC2.S acns/GWh/yr. We found thot 
systi:m si7.c opp,:ors lo l1a\oe Jiule impact on s.:ncraLion-b:iscd CSP llllld-use require1oents (see 
App,:ndixE). 

T•bl• 6. Tel.al land-Un Requirements by CSP Technology 

Tablo 7, Dlreci Land-Use Requirement• by CSP Teehnology 

Tower 1,358 ... 2.8 

DishSMl'lg 2.e 1.5 
Linear Fresnel 2.0 1.7 

Data for- CSP wilh multi-hour ~ncrgy stor.igc were nlso collectc.d. Eigl1l f.iciHtics inc1udtd 
thcmuil storage technology, ranging rroni 3 to 15 hours or storage. One of lhe eight CSP 
faciHtics with .storage is a p:tr.abolic u-ouW1 system. wl1ile the remaining seven IU'C tower systems. 
Liufo corrclo.tian i, obsuvc.d ~tween stor.i:sc and IMd-us.:s int!ln!i ty, both on a c11p11.cily Md 
generation bMis (si:e-App,endix E). We would t.'(peci. lo see :1 b'"cnd or decreasing generation· 
b3.scd land use with incrca.si11g s\Orage BJJd increasing capacity-based lond US¢ whh incrcASing 
storage b.u.:d onruodelcdresulls as sl1own inFJgu,c g (Turchl(lnl. 20l0). Gi\'tn lh~ ri:lath·cly 

This re part l.1 available al na t:GSI from lhe­
N•Uon~I Ren~la Elll!l'9Y L•bor&lil,y (NREL) 
al YNJ\N.nr1!.Lgovlpublicatlons 
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T•blt J,f,nJ)klsol 1.,.lt1rTrac:lcff'9onUnr1Mh•lnttntlrJ~1tdMlhftn6-A1l1~ondn, 

,...., Ull 
Pl>Mfllr,AZ "" ,.m 
Jx~.'1.. '·"" ,,., 
N~HJ ,,., ,., .. 
SnW..WA t . lU 1,100 

TN,,1'"1""fl1 ..... l.aW.•1 ... ..,it,o,,.lllt 
t·b1llln,lll«MVAb\olfftt11l'1Llbord01Y<tfflaJ 
.IIIIMIJl'.J11c~olpt.1blulow1 

21.3'4 

21.K 
1&.411, 

12.1'14 

13.5"'-

.. 

.,, 
3U~ m ,., .... ,.,, M71 4.!IO'A I 21AQ'.1$ .. , ... I.OS I 0.70\1. I 1UO~ 

l~'.' .. , ... , t.JT I -0.60'.4 I 25.SO'A 

St11il1l 1tn1ounl of dal,1, it is difficuH 10 isolate U1c jmp:id of an)' single f:i.clor 011 la11d-use 
rcquin:mcnlJ. Higher s:m1plc .size, ~ud .additiouru d.ata. clcmenls will en.1Ulc a. more robust 
ca'illuation of CSP land use. 

25 . 

-Area per Capacity (acre/MW/yr) 
-Area per Gen. {acre/GWh/yr) · 

~· I 
~ ;20 .! 
-g ~ I 
~ ~1s J ~ 
·" 0 _.,,,.. I 
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1. 3 
E \!l 

~~SF'::===;::=:::::::::::::::=======-~ 
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o ;;' ----::-----.----_J 
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Figure a, Modeled <tata showing rolaUonshlp betwe.en CSP thermal storage and land-use fn~n1Hy 

Saurca: Turchi ct al. 2010 

1hl.c 1epo,t ls avahble. at no cast from lha 
Nallon.il R•newabl• Enorgy Laboratory (NREL} 
al VNM.nrel.go'tl/pubUcatian.c 
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Appendix D. Impact of PV System Size and Module 
Efficiency on Land-Use Requirements 
Sysl.:m si1.c nppe:irs to ha,•..: lilUc impact on c.1P3eity•bmed I.Ind.use requirc::m.:nts. figure D-1 
and Fit,'WC D-2 show the tolal-111c:a rc:quircmenls for sm;ill 111d largo PV S)'Slc.m.s, wilh.rcspcct to 
project c.apilC!ty. No significant Oends arc obsc:rYed for land use and system size for smalJ or 
brge PV &ysten\S, 

1.ru:ld me wM nlso evaluated with respect to module: efficiency. Fii;urc 0-3 show:s capiJcit_y-bll.5Cd 
direct ltind-usc rcquire1nl!nt.s for all PV .systems wllh rc.s~cl lO module: efficiency, lllld Figure 0-
4 shows 1h.: gi:,n.::ratiott-bMcd direct fa.nd•usc reqaircmcnts. We exp«:t thut lantf US¢ \lo'ill dt!ctcuc 
with incn:Ming modulo efficiencies, but no sigr1il'icnnt lre11ds I.ti! obscm:d for lrltld use llltd 
module efficiency for small or fargc. PV syskms. A IWc.u regression wuilysis yjelds o poor 
correl:ition coefficient forboU1 lhe cop;icil)"·b~cd orc.i data (0.04) iJJ.Jd the gcncrolion-bilSCd d.sta. 
(0.08). TwfoL{ng for fixed-tilt sysu:nu: re,·t:ols th3t projects wilh higher efficiency we fo:ss l;ind on 
o c;ip;ioily bnis (with a oorreb.tion coefficient of0.50). No trends arc obscncd within the pool or 
J-3xis tr:1eking syslt:ins. Variations in fand use that rema.i11 D.fter isolnling for module efficiency 
nnd trncldng type ;ire nor clcnily understood. 
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Appendix E. Impact of CSP System Size and Storage 
on Land-Use Requirements 
We evaluutcd the imp.set of project c.1p:ich)' on fand-uSo! rcquireml!nti ~d found that system size 
appc:ir, lo hll\'O little impiicton gcncratioa-bascd CSP Jand-v.rc rcquinmcnl1. Figure E-1 Md 
Figure E-2 show lhc lot:il-.1n:~ and dircct-:arQ requircmt:nls for all CSP systcn1s C\'3.iu.1kd. wiU1 
rcsixct lo S)'slcm site. No si.soifi~nl Lrcnds :ire obscn•cd for l~d-use ~1d cop:1eity for 
CSP~'dcms. 
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IN RE: PETITION FOR SPECIAL EXCEPTION 
(15637 York Road) 
8"' Election District 
3"' Council District 
Robert K. Gerner 

Legal Owner 
BSA Sparks Glenco, LLC 

Lessee 

Petitioners 

BEFORE THE 

OFFICE OF 

ADMJNISTRA TIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2018-0047-X 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for coh.sideration 

of a Petition for Special Exception filed on behalf of Robert K. Gerner, legal owner and BSA 

Sparks Glenco, LLC, lessee ("Petitioners"). The Special Exception was filed pursuant to the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a 9 acre± solar facility on a portion 

of a 30.723 acre parcel ofland in a RC-7 zone. 

Brian Quinlan, owner Robert Gerner and surveyor Bruce Doak appeared in support of the 

petition. Timothy M. Kotroco, Esq. represented Petitioners. Several area residents opposed the 

request. Substantive Zoning Advisory Committee (ZAC) comments were received from the 

Department of Planning (DOP), the Bureau of Development Plans Review (DPR), the Department 

of Environmental Protection and Sustainability (DEPS) and State Highway Administration (SHA). 

None of the reviewing agencies opposed the requests. 

The subject property is approximately 30.7230 acres and is zoned RC-7. Petitioners 

propose to use approximately nine (9) acres oftbe tract for a solar facility, and the site plan was 

highlighted to show this area. Exhibit 2. The property is unimproved and the proposed facility 

~t... µc). ,~- a'-IT->< ~F.f ,w 

would be located approximately 1,275 fl. from York Road, which is designated as a scenic route. 

The nearest dwelling is approximately 750 ft. from the proposed facility. 

Brian Quinlan testified he is a principal in the entity which would operate this project. He 

is a U.S. Naval Academy graduate with an engineering background and nearly 10 years of 

experience in solar energy. He testified the panels will be approximately 7 Y, fl. in height and 

would not emit sound or odor. Other than grass mowing between May-September and twice yearly 

maintenance inspections, the site will be unmanned and will not generate any traffic. 

Bruce Doak, a licensed surveyor, explained be has over 30 years of experience in zoning 

and development matters in Baltimore County. He is a resident of northern Baltimore County and 

lives on a 50 acre farm, and stated he is intimately familiar with the rural portions of the north 

County. Mr. Doak opined the Petitioners satisfied the requirements for a special exception under 

B.C.Z.R. §502.1, and he believes this is an "ideal location" for the solar facility. He explained the 

proposed gravel access road into the site would be approximately 8 to IO fl. wide and would be 

situated at least 10 fl. from any boundary line. 

The neighbors at the hearing stated the solar facility was inappropriate in a rural zone. They 

testified the facility would be an eyesore and would be visible from their homes. There was some 

dispute as to whether the facility would be visible from York Road. The DOP noted in its ZAC 

comment the solar panels "will not be visible from York Road or adjacent residentially [sic] 

properties." But Al Rude and William Mayo, whose properties adjoin the subject property, 

disagreed and said the site will be vis_ible from their homes and York Road as well. 

Lynn Jones testified there arc wetlands on the site, and she also feared that water runoff 

from the site and panels would flow into and increase the temperature in a nearby Class ID trout 

stream. Several of the residents expressed dissatisfaction with the recent legislation (Bill 37-17) 

2 

People's Counsel 
CBA Exhibit 
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which expressly permits by special exception solar facilities in all rural zones in the County. 

Residents testified their representative on the Council was "dead set against" the solar bill, but that 

the majority of the Council approved the bill allowing the facilities in RC zones. Such conflicts 

are inherent in the nature of our representative democracy . 

Special Exception 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Prills, 291 Md. l (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Based on the testimony of Messrs. Quinlan and Doak, I believe Petitioners are entitled to 

special exception relief. Petitioners presented expert testimony regarding their compliance with 

the requisite standards for a special exception. and none of the County review agencies expressed 

misgivings about the proposal. I found this testimony to be credible and persuasive. 

I also believe the subject property is an appropriate site for this use. Unlike several recent 

cases in which solar facilities have been proposed in rural areas, this site is situated over 1,200 feet 

from York Road and will also benefit from topographical changes and existing forest and tree 

cover which will help to screen the solar panels. I do not dispute the testimony of the neighbors 

that they will be able to view the site, especially in the fall and winter when the leaves are off the 

,trees. But the law does not require the facilities to be invisible; instead, it specifies only that 

"screening of.. .scenic routes and scenic views" be provided in accordance with the Baltimore 

County landscape manual. B.C.Z.R. §4E-104.A.6. A condition will be added below to ensure this 

requirement is satisfied. 

I am sympathetic to the concerns raised by the neighbors, and as I stated at the bearing I 

would likely feel the same way if I was in their shoes. But I am not able to decide a case on that 

basis. I am required to evaluate zoning cases based on existing law and regulations, and cannot 

decide a matter based on subjective opinions. Solar panels are not aesthetically pleasing, and 

everyone would prefer a view from their home which featured a field , forest or pasture in its natural 

state. But that is true in every case involving a solar facility, and is an adverse effect the Council 

was presumed to have considered when it enacted this legislation. In other words, most special 

exception uses arc regarded as "potentially troublesome because of noise, traffic, congestion . . .. " 

Montgomery County v. Butler, 417 Md. 271,297 (2010). As such, I believe the petition should be 

granted, subject to the conditions noted below which will help to "lessen the impact of the facility 

on the health, safety and general welfare of surrounding residential properties." B.C.Z.R. §4E-

104.A.!O. 

THEREFORE, IT IS ORDERED this 21st day of December, 2017, by this Administrative 

Law Judge, that the Petition for Special Exception to approve a nine (9) acre ± solar facility on a 

portion of a 30. 723 acre parcel ofland in a RC-7 zone, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

I. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If for whatever reason this Order is 
reversed, Petitioners would be required to return the subject property to its 
original condition. 
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2. Petitioners must comply with the ZAC comment submitted by the DEPS, a 
copy of which is attached hereto. 

3. Petitioners must obtain from the State Highway Administration (SHA) a 
residential or farm entrance permit 

4. No trees shall be removed from the site in connection with the construction 
and/or operation of the solar facility. 

5. No weed killers or herbicides shall be used to control weed or grass growth at 
the solar facility. 

6. No signage or lighting shall be installed at the site in connection with the solar 
facility. 

7. Petitioners must submit for approval by Baltimore County a landscape plan for 
the site. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

J~~~ 
AdmiMstrative Law Judge 
for Baltimore County 

TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

• Hon. Lawrence M . Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September I, 2017 

SUBJECT: DEPS Comment for Zoning Item 
Address 

# 2018-0047-X 
15637 York Road 
(Gerner Property) 

Zoning Advisory Committee Meeting of August 21, 2017. 

_x_ The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

_x_ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

_x_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-10 I tbrougb 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September 1, 2017 
Environmental Impact Review 

C:\Usersljwisnom\AppData\Loca!\Microsoft\Windows\Temporary Internet 
Files\Conte.nt.Outlook\XEGA!QOV\ZAC 18-0047-X 15637 York. Road.doc 
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§ 1A07. 10 RESOURCE CONSERVATION ZONES § 1A08. l 

County to run with the land and continue in perpetuity. The easements and covenants must be 
shown on the concept plan and on the development plan or minor subdivision plan for the 
development, as applicable, and on the record plat. 

A. For all subdivisions or other development, except as provided in Paragraph B, a 
permanent preservation easement on the conservancy area must be granted to Baltimore 
County or to a land trust which the county approves, and must permanently restrict 
further subdivision or development of the conservancy area. The easement must: 

1. Allow public access to greenways and other open space areas subject to approval 
by the Department of Environmental Protection and Sustainability and the 
Department of Recreation and Parks; [Bill No. 122-2010] 

2. Indicate uses and activities approved in the conservancy area subject to Section 
1A07.7.C with any applicable conditions or limitations; and 

3. Provide that any modification of a preservation easement held by Baltimore 
County be subject to a public hearing. 

B. In the case of a development where additional permitted density remains, a conservancy 
area shall be shown on the approval plan and, if the plan involves subdivision, recorded 
in the land records of Baltimore County. A permanent preservation easement as 
described in Paragraph A must be granted if further subdivision subjects the tract to the 
development plan review process under Article 32 of the Baltimore County Code. [Bill 
No. 137-2004] 

C. Other covenants or easements may be required as to ensure that the standards of this 
section are met, including: 

l. An easement guaranteeing maintenance of, and county access to, any well or septic 
or stormwater management facilities that may be approved for location in common 
areas on any part of the tract; and 

2. An easement to provide for the maintenance of open views. 

SECTION 1A08 
R.C.7 (Resource Preservation) Zone 

[Bill No. 74-2000] 

§ 1A08.1. Findings and legislative goals. 

A. Findings. 

1. Master Plan 2010, adopted by the County Council in February 2000, identifies 
specific resource preservation areas where valuable cultural, historic, recreational 
and environmental resources are located and should be protected for the health of 
the local community and the community at large . 

lA:57 
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' 
§ 1A08. l 

2. 

BAL TIM ORE COUNTY ZONING REGULATIONS § 1A08.2 

Among the actions recommended in Master Plan 2010 to protect resources m 
resource preservation areas is the reduction of pennitted residential densities in 
these areas to one dwelling per 25-50 acres of land. 

3. An R.C.7 Zone would allow limited development, compatible with the rural 
co1rununity, and at the same time protect rural resources. 

4. The county recognizes the importance of retaining large-acreage parcels to protect 
and promote the agricultural industry. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in 
the R. C. 7 Zone: 

1. To preserve and protect total ecosystem function, including riparian and aquatic 
ecosystems; 

2. To protect forests, streams, wetlands and floodplains; 

3. To protect the water quality of watercourses, the Chesapeake Bay and regional 
biodiversity; 

4. To respect historic sites in their settings; 

5. To provide a quality recreational experience to visitors; 

6. 

7. 

To protect remaining prime and productive soils in areas not currently protected by 
the R.C.2 Zone. 

To maintain the unique character of a rural area by preserving its natural, historic, 
cultural, recreational, scenic, architectural and archaeological resources. 

8. To provide for the environmentally sound use of land and forest resources, and to 
prevent forest fragmentation, especially in areas of extensive interior forest; 

9. To implement state and federal mandates for the protection of natural resources 
and rural legacy; 

l 0. To enhance rural character and environmental protection by locating buildings in 
harmony with site conditions; 

11. To p_reserve the traditional character of rural cmrununities by limiting the scale and 
intensity of development; 

12. To incorporate traditional features of the local built enviromnent into development; 
and 

13. To maintain the rural scale and character of area roads by limiting growth in the 
volume of traffic generated by local development. 

§ 1A08.2. Definitions. 

In this section, the following term has the meaning indicated: 

!A:58 06 - 01 - 2011 

• 

• 

• 



• 

I 

• 

t 

§ 1A08.3 RESOURCE CONSERVATION ZONES § 1A08.3 

15. Brewery, Class 7 or Class 8, including accessory retail and wholesale distribution 
of beer produced on the premises. Temporary promotional events, such as beer 
tasting or public gatherings associated with the brewe1y, are permitted subject to 
approval by the Administrative Law Judge or Board of Appeals on appeal. [Bill 
No. 64-2015] 

lA:60.1 01-01-2016 
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COUNTY COU1'CIL-OF BALTIMORE COUNTY, MARYLAND 
Legisla,ive Session }000, Legislative Day No . .U 

A!'! ACT concerning 

Bill No. 74-00 

, (r_ T. Brvan McIntire. Councilman 

By the Counry Council, Awn.1St 7, 2000 

A BILL 
E>!TlTLED 

Land L"se and De,·eloprr:ent - Resource Conservation Zones 

FOR the purpose ofmien~ing t~e Bal:mort Counry Zoning Regulations in order to create a new 

RC 7 zoning classocatico.; adci:ng ce:1ain definit ions; establishing certain guidelines and 

use limitations for developrnem; establishing certain permitted uses by right and by special 

exception; establisbi.ng cmain uea, design, and performance standards and guidelines; 

establishing certain procedures for the approval of cenain permits and plans; pennining 

certain agriculture incon•;eniences; prohibiting ce:iain special exceptions in certain 

resource conscrvat:on zones; excluding certain special exception use property area from 

the area used for the calc:ilation of residential dens_ity in aU zones; and generaUy relating to 

the use and develo~rnem of res.:iurce conservation zones. 

EXPLANATION: CAPITALS lNDIC..\TE ~lATTERADDED TO EXISTING LAW. 
(Bn.cketsJ indicate ::nancr stricko from ex.isting law. 
Strik:-otrt indicates matter micko lrom bill . 
Underlining indicar.es ame:idmems to bill. 
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By adding 

Sections 100.1.A.2, the zoning classification of"R.C. 7 Resource Preservation Zone", 
101, the definitions of"Antique Shop", "Campground", "Camping Unit", "Campsite", 
"Day Camp", and "Golf Course", 102.7, lA08, and 502.1.I 
Baltimore County Zoning Regulations, as amended 

WHEREAS, the Baltimore County Council has received a final report, dated June 7, 

2000, from the Planning Board concerning the subject legis!a,ion, and has held a public hearing . 

thereon ot1 July 3, 2000, now, therefore,:: 
ii 

SECTION l. BE IT ENACTED BY THE COUNTY COUNCIL OF BAL TIM ORE 

COUNTY, MARYLAND, that Sections I 00. l.A.2, the zoning classification of "R.C. 7 Resource 

Preservatiot1 Zone", 101, alphabeticaUy, the definitions of"Amique Shop··. "Carnpgrout1d" , 

"C2mping Unit", "Campsite",."Day Camp", and "Golf Course", 102.7, IA.08, and 502.l.l arc 

hereby added to the Baltimore County Zoning Regulations, as amended, to read as foUows: 

Section l 00 Zones and Districts; Boundaries 

l 00. l Baltimore County is hereby divided into zones and districts in accordance with this section. 

.'L Zones. 

2. Zot1es are classified as follows: 

R.C. 7 RESOURCE PRESERVATION ZONE 

Sectiot1 l 01 Definitions 

ANTIQUE SHOP -- A RETAIL ESTABLISHMENT FOR TIIE SALE OF GOODS OF A 

13 TYPE IHA TARE OFTEN PURCHASED BY COLLECTORS AND THAT MAY INCLUDE 

14 FURNITURE, POTTERY, GLASSWARE, JEWELRY, LINENS, TOOLS, ARTWORKS, AND 

BOOKS WHJCH WERE MANUFACTURED AT LEAST 50 YEARS IN THE PAST. 15 

2 
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2 

J 

4 

5 

ANTIQUE SHOP INCLUDES THE OUTSIDE DISPLAY OF !VfERCHANDISE OFFERED 

FOR SALE IN FRONT OF THE ESTABLISHMENT ON THE SA!Y!E LOT WITHIN FIVE 

FEET OF THE FRONT PORCH OF FRONT BUILDING FACADE. 

CA.iv~GROUND ,- A TRACT OF LAND UPON WHICH TWO OR MORE CAMPSITES ARE 

LOCATED, ESTABLISHED, OR MAINTAINED FOR OCCUPANCY BY CA.ivlPING UNITS 

6 AS TEMPORARY LIVING QUARTERS FOR RECREATION, EDUCATION, OR 

7 VACATION PURPOSES. 

8 CAMPING UNIT -- A TENT, CABIN, LEAN-TO, RECREATIONAL VE!-DCLE, OR 

9 Silv!ILAR STRUCTURE ESTABLISHED OR MAINTAINED AND OPERATED IN A 

10 CAMPGROUND AS TEMPORARY LIVING QUARTERS FOR RECREATION, 

I l EDUCATION, OR VACATION PURPOSES. 

12 CAMPSITE -- ANY PLOT OF LAND WITHIN A CAMPGROUND INTENDED FOR 

13 EXCLUSIVE OCCUPANCY BY A CAMPING UNIT OR UNITS, OCCUPIED BY A 

14 CAMPER. 

15 DAY CA,\11'. -- A PLOT OF GROUND UPON WHICH CHILDREN MAY ENGAGE IN 

16 SUPERVISED RECREATIONAL, EDUCATIONAL, CULTURAL, OR ARTISTIC 

17 ACTIVITIES OUTDOORS DURING DAYLIGHT HOURS, BUT DAY CAMP DOES NOT 

18 INCLUDE SCHOOLS OR C!-DLD CARE CENTERS. 

19 GOLF COURSE -- A TRACT OF LAND LAID OUT FOR AT LEAST NINE HOLES FOR 

20 PLAYING GOLF, AND IMPROVED WITH TEES, GREENS, FAIRWAYS, AND HAZARDS, 

21 FACILITIES FOR COLLECTING FEES, STORING GOLF EQUIPMENT FOR RENTAL OR 

22 LIMITED SALE, ~IViTORING EQUIPMENT FOR MAINTENANCE OF THE GOLF 

2 

4 

5 

6 

COURSE. GOLF COURSE INCLUDES SNACK STAJ'\!TIS AND A RESTAURANT WITH 

SEATING FOR NO MORE THAN 50 PERSONS. GOLF COURSE DOES NOT INCLUDE 

CATERING FACILITIES, NOR ANY OTHER FACILITIES FOR ENTERTAINMENT OR 

RECREATION. 

SECTION lAOS R.C. 7 (RESOURCE PRESERVATION) ZONE 

I A08. I FINDINGS Al'ITI LEGISLATrvE GOALS. 

7 . .\.. F!NDl};GS. 
if 

I. MASTER PLAI"< 2010, ADOPTED BY THE COUNTY COUNCIL IN FEBRUARY 

9 2000, lDENTlFJES S?EC!:IC RESOl"RCE PRESERVATION AREAS WHERE VALUABLE 

10 CUL TUR..\L. HJSTO:UC. :l.ECREA TI01' . .\L, A..'\,TI E:-.-YIRON1'v!ENT . .\L RESOURCES ARE 

11 LOCATED AX::l SHOl,1.D BE PROECED FO:l. THE HEAL TH OF THE LOCAL 

12 COMMUNITY . .\.J"iTI THE CO!vJ},,fliNlTY AT LARGE. 

13 2. A.i'v!ONG THE ACTIONS RECOM1'v!E?-ITIED IN MASTER PLAN 2010 TO 

14 PROTECT RESOURCES ])I RESOURCE PRESERVATION A.REAS IS THE REDUCTION 

15 OF PER.\OTTED RESIDE'-:T!Al DE'-:SlTIES I'\ THESE .-\REAS TO ONE D\VELL!NG 

16 PER 25-50 ACRES OF LA..'<TI. 

17 3. AN R.C. 7 ZONE WOULD ALLOW LL'vOTED DEVELOPMENT, COMPATIBLE 

18 WITH THE RUZAL COM~,fUNITY, AND AT THE SA..'vfE TIME, PROTECT RURAL 

19 RESOURCES. 

20 4. THE COL:ITY RECOGNIZES THE l!vfPORTANCE OF RETAINING LARGE-

21 ACREAGE PARCELS TO ?ROTECT . .\.J'<TI PROMOTE THE AGRICu1.TURAL INDUSTRY; 

22 R,C. 7 SHALL BE APPLIED ONLY TO LA.i'IDS CURRENTLY ZONED R._C. 4 AS OF 

4 
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AUGUST 7, 2000. 

B. LEGJSLA TIVE GOALS. THE BALTIMORE COUNTY COUNCIL SEEKS TO 

ACHIEVE THE FOLLOWING GOALS IN THE R.C. 7 ZONE: 

l. TO PRESERVE AND PROTECT TOTAL ECOSYSTEM FUNCTION, 

INCLUDING RJPARIAN AND AQUATIC ECOSYSTEMS; 

2. TO PROTECT FORESTS, STREAMS, WETLANDS, AND FLOODPLAINS; 

3. TO PROTECT THE WATER QUALITY OF WATERCOURSES, THE '' 

CHESAPEAKE BAY, AND REGIONAL BIODIVERSITY; 

4. TO RESPECT HISTORIC SITES IN THEIR SETTINGS; 

5. TO PROVIDE A QUALITY RECREATIONAL EXPERIENCE TO VISITORS; 

6. TO PROTECT REMAINING PRJME AND PRODUCTIVE SOILS IN AREAS 

NOT CURRENTLY PROTECTED BY THE R.C. 2 ZONE. 

7. TO MAJNT AIN THE UNIQUE CHARACTER OF A RURAL AREA BY 

PRESERVING ITS NATURAL, HISTORIC, CULTURAL, RECREATIONAL, SCENIC, 

ARCHITECTUR..\L, AND .ARCHAEOLOGICAL RESOURCES. 

8. TO PROVIDE FOR THE ENVIRONiv!PffALL Y SOLJND USE OF LA.;',/D ANTI 

FOREST RESOURCES, AND TO PREVENT FOREST FRAGMENTATION, ESPEC!ALL Y 

IN AREAS OF EXTENSIVE INTERIOR FOREST; 

_9. TO IMPLEMENT STATE AND FEDERAL MANDATES FOR THE 

PROTECTION OF NATUR.AJ. RESOURCES AND RlJRAL LEGACY; 

. I 0. TO ENHANCE RURAL CHARACTER AND ENVIRONMENT AL 

PROTECTION BY LOCATING BUILDINGS IN 1-LI\.RMONY WITH SITE CONDITIONS; 

11. TO PRESERVE THE TRADlTIONAL CHARACTER OF RURAL 

2 COMMUNITIES BY LIMITING THE SCALE AND INTENSITY OF DEVELOPMENT; 

12. TO INCORPORATE TRADITIONAL FEATURES OF Tr[E LOCAL BUILT 

4 ENVIRONMENT .INTO DEVELOPMENT; AND 

5 13 . TO MAJNT AIN THE RURAL SCALE AND CHARACTER OF AREA ROADS 

6 BY LIMITING GROWfH IN THE VOLUME OF TR.AFFIC GENER.ATED BY LOCAL 

7 DEVELOPMENT. 

8 1A08.2 IN THIS SECTION, THE FOLLOWING TERM HAS THE MEANING 

9 fNDICATED: 

10 BUILDfNG ENVELOPE-- THE AREA ON A LOT WITHfN WHICH ALL 

11 STRUCTURES EXCEPT \VELLS, SEPTIC SYSTEMS, STOR.'v!WATER MANAGEMENT 

12 SYSTEMS, DRIVEWAYS, OR FENCES ARE PERMITTED TO BE BUILT. 
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1A08.3 PERMITTED USES. 

A. USES PERMITTED BY RIGHT. THE FOLLOWING USES ARE PEJUv(ITTED BY 

RIGHT IN AN R.C. 7 ZONE: 

I. DWELLINGS, ONE-FAMILY DETACHED. 

2. FAR.i\1:S AND LIMITED ACRE WHOLESALE FLOWER FARMS, SUBJECT TO 

SECTION 404. 

3. OPEN SPACE, COMMO_N. 

4. SCHOOLS. 

5. STREETS AND WAYS. 

6. TELEPHO}{E, TELEGRAPH, ELECTRICAL POWER OR OTHER LINES OR 

6 
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CABLES, PROVIDED THAT ANY SUCH LINE OR CABLE IS UNDERGROUND; 

UNDERGROUND GAS MAINS; SHARED WELL AND SEPTIC SYSTEMS WHEN 

APPROVED BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AND 

RESOURCE MANAGEMENT; OR OTHER UNDERGROUND CONDUITS, EXCEPT 

INTERSTATE PIPELINES. 

7. ACCESSORY USES OR STRUCTURES, SUBJECT TO SECTION 429, 

INCLUDING: 

A. FARMER'S ROADSIDE STAND AND PRODUCE STAND, SUBJECT TO 

SECTION 404.4; 

B. HOtv[E OCCUPATIONS; 

C. OFFICES OR STUDIOS OF PHYSICIANS, DENTISTS, LA WYERS, 

ARCIDTECTS, ENGINEERS, ARTISTS, MUSICIANS, OR OTHER PROFESSIONALS, 

PROVIDED THAT ANY SUCH OFFICE OR STUDIO IS EST ABLJSHED \VITHIN THE 

S.-\..\1:E BUILDING AS THAT SERVING THE PROFESSIONAL PERSON'S PRIMARY 

RESIDENCE; DOES NOT OCCUPY MORE THAN 25% OF THE TOTAL FLOOR AREA OF 

Tl-'_.\T RESIDENCE; AND DOES NOT rl','VOLVE THE EMPLOYMENT OF MORE TH.-\..\/ 

ONE NONRESIDENT EMPLOYEE; 

D. PARK.ING AND RESIDENTIAL GARAGE SPACE, SUBJECT TO SECTION 

409; 

E. SIGNS, SUBJECT TO SECTIONS 450 AND lA08.8.C.5; AND 

F. SWilvfMING POOLS, TENNIS COURTS, AND OTHER RECREATIONAL 

22 Aiv!ENITIES, IF ACCESSORY TO A DWELLING OR RESIDENTIAL SUBDIVISION 
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ONLY. 

8. COMlviERCIAL FILM PRODUCTION, SUBJECT TO SECTION 435. 

B. USES PERMITTED BY SPECLU. EXCEPTIOK THE FOLLOWING USES ONLY 

MAY BE PERMITTED BY SPECIAL EXCEPTION IN AN RC. 7 ZONE. 

l. THE FOLLOViNG USES PROVIDED TH..\T THEY ARE LOCATED IN A 

PRNCIPAL BLlLDNG THAT WAS ORIGINALLY CONSTRUCTED BEFORE THE 

EFFECTIVE D . .\.TE OF BILL 74-00; .-\..'s"D THE BlJlLDING IS CONVERTED TO THE NEW 
;1 

USE WITHOUT ANY EXTERNAL E)<1.ARGElvfENT AFTER. THE EFFECTIVE DATE OF 

BILL 74-00: 

A .. >_\/TIQUE SHOP: 

B. BED _>_\/0 BREAKFAS-:-; 

C. TEA ROOM: AND 

D. R.ESIDENTLU. ART SALON. 

2. CHl'RCHES A..',;"O OTHER BUILDINGS FOR RELIGIOUS WORSHIP. 

3. OFFICES OR STUDIOS OF ?HYSICI..\.'..S, DEciTISTS, LAWYERS, 

ARCHITECTS, ENGNEB.S, ARTISTS, 1vfUSICL.\J"IS, OR OTHER. PROFESSIONALS AS 

AN ACCESSORY USE, PROVIDED THAT ANY SUCH OFFICE OR STUDIO IS 

ESTABLISHED WITHIN IBE SAJv(E BUILDING AS THAT SERVING THE 

PROFESSIONAL PEK.501\'S PRllviARY R.ES!DE~CE; DOES NOT OCCUPY MORE THAN 

25% OF THE TOT AL FLOOR AR.EA OF THAT RESIDENCE; AND DOES NOT INVOLVE 

THE EMPLOnCENT OF :'v(OR.E THA.\i ONE NO~SIDENT PROFESSIONAL 

ASSOCIATE NOR TWO OIBER. NO,\RESIDENT EMPLOYEES; 
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4. PUBLIC UTILITY USES NOT PERJvilTTED BY RJGHT. 

5. BOTTLED WATER PLANT AS AN AGRlCUL TURAL SUPPORT USE, IF THE 

SOURCE OF WATER IS LOCATED ON THE SAME SITE AS THE PLANT, AND 

PROVIDED TllA.T THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL 

PROTECTION AND RESOURCE MANAGEMENT MAKES A FINDING THAT THE 

PROPOSED FACILITY IS NOT EXPECTED TO ADVERSELY AFFECT THE QUALITY OF 

CAPACITY OF SURFACE WATER OR GROUND WATER. 

6. CAi'v!PGROUNDS, INCLUDING DAY CA.t'v!PS. 

7. FARM MARKET, SUBJECT TO SECTION 404.4. 

3. GOLF COURSES. 

9. HORTICULTURAL NURSERY, SUBJECT TO SECTIONS 404.1 AND 404.2. 

IO . RlDING STABLES. 

11. TARGET ARCHERY AND FIELD ARCHERY RANGES. 

12. VOLUNTEER FIRE COMPANY OR AlvIBULA.t~CE-RESCUE FACILITIES . 

13. WINERY AS AN AGRlCliLTURAL SUPPORT CSE, INCLLUING 

ACCESSORY RETAIL A.~T) WHOLESALE DlSTRJBUTION OF WfNE PRODUCED ON 

PREMISES. TEMPORARY PROMOTIONAL EVENTS SUCH AS WINE TASTING OR 

PUBLIC GATHERJNGS ASSOCIATED WITH THE WINERY ARE PERMITTED WITHIN 

ANY LIMITS SET THROUGH THE SPECIAL EXCEPTION PROCESS. 

14. WIRELESS TELECOMNfUNlCATION TOWERS , SUBJECT TO SECTION 

426. 

22 C. NOTWITHSTANDING ANY PROVISION OF THIS SECTION OR ANY OTHER 

9 

\ 

I 
I 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

II 

12 

13 

14 

15 

16 

17 

[8 

[9 

20 

2[ 

22 

COUNTY LAW OR REGULATION.TO THE CONTRARY, IF A PROPERTY TO WHICH 

THE ZONING CLASSIFICATION R.C. 7 IS APPLIED HAD A DEVELOPMENT PLAN 

PENDING FOR APPROVAL ON OR BEFORE AUGUST 7, 2000, T~ DEVELOPMENT 

PROPOSED SHALL BE REVIEWED AND APPROVED BASED ON THE ZONING 

CLASSIFICATION APPLICABLE TO THE PROPERTY AT THE TIME THE 

DEVELOPMENT PLAN WAS FILED. 

!A08.4 PLANS AND PERMJTS. ALL DEVELOPMENT MUST BE IN ACCORDANCE 
,, 

WITH THIS SECTION AND THE ST AND ARDS AND GU1DELINES FOR "RURAL 

PRESERVATION" AND "SCENIC VIEWS" ADOPTED PURSUANT TO THIS SECTION, 

AND PUBLISHED AS PART OF THE COMPREHENSIVE MANUAL OF DEVELOPMENT 

POLICIES . 

A. BEFORE THE APPROVAL OF ANY CONCEPT PLAN, DEVELOPMENT PLAN, 

LIMITED EXEMPTION, SPECIAL EXCEPTION PLAN, ORV ARlANCE, THE DIRECTOR 

OF PLANNING OR THE DIRECTOR'S DESIGNEE MUST CERTIFY IN A WRITTEN 

FINDING THAT THE PLAN, EXEMPTION, ORV ARlAJsCE IS CONSISTENT WITH THE 

SPIRJT AND INTENT OF THESE REGULATIONS. TO SUPPORT THE FINDING, THE 

DIRECTOR MAY REQUIRE INFORMATION SUCH AS BU1.LDING ELEVATIONS, 

BUILDING CROSS-SECTIONS, OR VIEWSHED ANALYSES PURSUANT TO SECTION 

26-203(0)(22) OF THE BALTIMORE COUNTY CODE. THE DIRECTOR MUST CERTIFY 

THAT ANY DEVIATION FROM THIS SECTION OR THE STANDARDS AND 

GUIDELINES CITED ABOVE WAS NECESSARY TO: 

!. MEET ANOlHER STANDARD OR GUIDELINE; 

IO 
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2. COMPLY WITH ENVIRONMENT AL REGULA TIO NS OR OTHER WISE 

PROTECT RESOURCES; OR 

3. ACHIEVE THE BEST POSSIBLE SITE DESIGN BASED ON THE GOALS IN 

SECT.JON IA08.l,B 

B. BEFORE THE ISSUANCE OF ANY BUILDING PEIUvllT, THE DIRECTOR OF 

PLAi'./NTNG OR THE DIRECTOR'S DESIGNEE MUST CERTIFY THAT THE PROPOSED 

DEVELOPMENT IS IN CONFORMANCE WITH A PLAN APPROVED PURSUA.t':jT TO 

THESE REGULATIONS. 

C. A FINDING PURSUANT TO THIS SECTION MAY BE APPEALED TO THE 

BAL TI MORE COUNTY BOARD OF APPEALS V,1THfN JO DAYS OF THE DA TE OF THE 

FrNDING BY ANY PERSON AGGRIEVED BY THE FINDING. 

!A08.5 SCENIC YTEWS. TO PROTECT THE SCENlC YTEWS OR, WHEN N'ECESSAR Y 

PURSUA..NT TO IA08.4, TO MITIGATE THE DISTURBANCE OF SCENlC YTEWS, THE 

DIRECTOR OF PLA}INTNG MAY REQUIRE THAT Ol'<'E OR BOTH OF THE FOLLOWING 

BE CLEARLY DESIGNATED ON THE FINAL RECORD PLAT WITH APPROPRJATE 

NOTATIONS: 

A. AREAS WHERE DISTURBANCE OF NA TlJR.AL VEGETATION IS PROHIBITED; 

OR 

B. AREAS WHERE RE-VEGETATION OF LANDSCAPING rs REQUIRED. 

IA08.6 DEVELOPMENT AREA AND STANDARDS. 

A. MAXIMUM HEIGHT. NO STRUCTURE WITH A HEIGHT GREATER THAN 35 

22 FEET IS PERMITI1:D; EXCEPT AS OTHER WISE PROVIDED UNDER SECTION JOO. 

II 

2 

B. AREA REGULATIONS. 

I . MA'{]MUM LOT DENSITY. A TRACT MAY BE DEVELOPED IN AN R.C. 7 

ZONE AT A lvL.ucii'v[lJty1 DENSITY OF 0.04 LOT PER ACRE OF GROSS.TRACT AREA 

4 . (A!'-1 AVERAGE OF I LOT PER '.!5 ACRES). NO LOT L YTNG WITHIN AN R.C. 7 ZONE 

AND HA YING A GROSS .-I.RE.-\. OF LESS THAi'-1 50 ACRES MAY BE SUBDIVIDED. ANY 
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LOT HAVING A GROSS .-I.RE.-\. OF 50 ACRES OR MORE MAY BE SUBDIVIDED AT THE 

RATE OF ONE LOT FOR EACH 25 .-1.CRES OF GROSS AREA. IN CASES WHERE 
;1 

SINGLE OWN'ERSHIP IS CROSSED BY EXISTING OR PROPOSED ROADS, RlGHTS OF 

WAY, OR EASEME),TS, TI-IE PORTIONS OF LAND ON EITHER SIDE OF THE ROAD, 

RlGHT OF W.:.. Y, OR EASElv(E~T 1'-L-1. Y '.\OT BE CONSIDERED SEPARATE PARCELS 

FOR THE PURPOSE OF C.-I.LCL1.ATNG THE NUMBER OF LOTS OF RECORD. 

2. LOT ARE.-1.. TnE AREA OF Ai'ff RESIDENTIAL LOT IN A MAJOR OR 

MINOR SUBDIVISION MUST NOT BE LESS THAJ',; ONE ACRE. 

3. Bl.J1L0ING E}..v"ELOPE. FOR RESIDENTIAL DEVELOPMENT, THE 

M.-1.XIML'M A.REA OF TEE BL1LD1'\'G E~"VELOPE ON A.:."1Y RESIDENTIAL LOT OTHER 

TKIN AF AR.\! IS '.:0,000 SQL".-1.RE Fi:ET, AND NO SINGLE DWELLING, INCLUSIVE OF 

A GARAGE OR ACCESSORY BUILDING, SHALL HA VE A Bl.JlLDING FOOTPRINT 

THAT EXCEEDS 5,000 SQUARE FEET. THE PLACEMENT OF THE BUILDING 

El\lv'ELOPE IS DETER.tV!D<"ED ON .TdE BASIS OF: 

A. THE GOALS FOR THE ZO!'<'E~ Ai'-10 

B. THE MINIMUM SETBACKS FOR THE ZON'E. 

4. MfNhvfUM DEVELOPMDT ALLOWANCE. ANY LOT OR PARCEL OF LAND. 

12 
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LAWFULLY EXISTING ON THE EFFECTIVE DATE OF BILL 66-00 lvlA Y BE 

DEVELOPED WITH A SINGLE DWELLING . 

5. SETBACKS. 

A. ANY PRINCIP.A.L BUILDrNG CONSTRUCTED IN AN R.C. 7 ZONE MUST 

BE SITUATED AT LEAST: 

I. 35 FEET FROM THE RlGHT OF WAY OF PUBLIC OR PRIVATE 

INTERJOR STREETS; 

II. 80 FEET FROM ANY PRINCIPAL BUILDING; AND 

111. 50 FEET FROM THE REAR LOT LINE. 

10 B. A.1'\/Y PRINCIPAL BUILDING OR WELL CONSTRUCTED, OR ANY USE 

11 THAT MAY BE IN CONFLICT WITH ANY PERMITTED AGRJCULTURAL OPERATION, 

12 IN AN R.C. 7 ZONE MUST BE AT LEAST 300 FEET FROM A.NY ADJACENT PROPERTY 

13 . THAT WAS CULTIVATED OR USED FOR PASTURE DURING THE PREVIOUS THREE 

14 YEA.RS, AS DETERMINED BY THE DEPARTMENT OF ENVIRONMENT AL 

15 PROTECTION A.i"ID RESOURCE MANAGEMENT, OR THAT IS SUBJECT TO A 

16 PERPETUAL .-\GRJCULTIJRA.L OR CONSERVATION EASEMENT. 

17 6. IMPERVIOUS SURFACE COVERAGE -- NON-RESIDENTIAL 

18 DEVELOPMENT. EXCEPT FOR RESIDENTIAL LOTS WHICH A.RE SUBJECT TO A 

19 Bl.JlLDfNG ENVELOPE R.ESTRJCTION, NO MORE THAN 10% OF ANY LOT lvlAY BE 

20 COVERED BY IMPERVIOUS SURFACES SUCH AS STRUCTURES OR PAVEMENT. 

21 7. HISTORIC PROPERTIES. NO BUILDING OR STRUCTURE ON A 

22 DEVELOPMENT T.)lAC'T WHICH IS OFFICIALLY INCLUDED ON THE PRELIMINARY 
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OR FINAL LIST OF THE LANDMARKS PRESERVATION COMMISSION OR THE 

NATIONAL REGISTER OF IDSTORIC PLACES, OR WHICH JS SUBJECT TO AN 

EASEMENT HELD BY THE MARYLAND HISTORIC TRUST WILL BE 'COUNTED AS A 

LOT OR DWELLING FOR PURPOSES OF CALCULATING DENSITY, PROVIDED TH.-\ T: 

A. THERE IS AN A.REA OF SUFFICIENT SIZE, AS DETER.lvfINED BY THE 

DIRECTOR OF PLANNING fN CONSULTATION WITH THE LANDMARKS 

PRESERVATION COMMlSSION OR _MARYLAND HISTORJC TRUST, SURROUNDING 
,, 

THE BUJLDING, STRUCTURE, OR LANDMARK TO PRESERVE THE INTEGRJTY OF 

ITS HISTORIC SETTING; 

B. AN OVERALL PHOTOGR.-\PHIC AND WRJTTEN DESCRIPTION OF THE 

BL1LDCNG, STRUCTURE, OR LAi'\/_DlvL-\.RK IDENTIFIED HAS BEEN SUB~UTTED A};D 

IS DETERMINED TO BE IN COMPLIA.i'-.iCE WITH THE SECRETARY OF THE 

fNTERJOR'S ST Nm ARDS FOR THE TREA. TMENT OF HISTORlC PROPERTIES; 

C. DOCUMENTATION OF THE PRESERVATION, RESTORATION, AND 

PROTECTION FOR THE BUILDING, STRUCTURE, OR LANDMARK HAS BEEN 

APPROVED BY THE DIRECTOR OF PLANNING IN CONSULTATION WITH THE 

MARYLAND HISTORlCAL TRUST PRJOR TO ISSUANCE OF ANY BUILDrNG PERMIT; 

AJ',11) 

D. WHEN PROVISIONS OF THIS PARAGRAPH APPLY TO ANY 

DEVELOPMENT, THE CONDITIONS FOR AP PROV AL MUST BE NOTED ON THE 

CONCEPT PLAN AND DEVELOPlv£ENT PLAN, OR THE MINOR SUBDIVISION PLAN. 

C. PERFORMANCE ST AND ARDS. CONDITIONS FOR APPROVAL PURSUANT TO 

14 
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Tl-US SECTION MUST BE NOTED ·oN THE CONCEPT PLAN AND DEVELOPMENT 

PLAN, OR MINOR SUBDIVISION PLAN. THE -FOLLOWING ST AND ARDS ARE 

fNTENDED TO FOSTER CREATIVE DEVELOPMENTTHAT PROtviOTES THE GOALS 

STA"I:ED fN IA08.l.B. 

I. STORMWATER 1vlANAGEtvlENT. STORMWATER MANAGEMENT 

FACILITIES MUST BE fNTEGRATED WITH THE TOPOGRAPHY Of THE SITE A.i\fD 

CONSISTENT WITH THE VISUAL APPEARANCE Of THE SURROUNDfNG NATURAL 

FEATURES. 

2. BUILDINGS. 

A. Bl'ILDfNGS MUST BE LOCATED ON THE LEAST VISUALLY 

PROMINENT PORTION OF THE SITE FROM THE PUBLIC ROAD, CONSISTENT \vlTH 

EFFECTIVE RESOURCE PROTECTION, EXCEPT WHERE APPROPRIATE TO 

CONTINUE A}/ ESTABLISHED PATTERN OF DEVELOPMENT ALONG THE EDGE Of 

THE ROAD. 

8. BUILDfNGS SHOL 1.D REFLECT THE TRi\.DITIONAL RURAL 

Cl-l'\RACTER OF THE AREA N ARCHITECTURAL FORM, SCALE, MATERJALS, . .\..'\JD 

DET AlLfNG, AND IN LANDSCAPfNG CONTEXT. 

C. DWELLINGS AND OTIITR PRfNCIPAL USE BlJlLDfNG SHOULD BE 

FRONT-ORIENTED TO PUBLIC RIGHTS Of WAY; REVERSE-FRONTED LOTS 

GENERA.LL Y WILL NOT BE PER/vlITTED. 

D. fNSTITUTJONAL USES, WHEN PERMITIED, SHOULD BE REGARDED 

AS COMMUNITY !,.ANDMARK.S, AND TREATED AS PEIU-,fANENT, SPECIAL USES. 
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. nus STATUS SHOULD BE REFLECTED fN BlJlLDfNG ORIENTATION AND 

LOCATION ON THE SITE, EriTRYWAYS, LANDSCAPING, AR.CIDTECTURE, AND 

Ex-TERI OR BUlLDING MATERIALS. 

E. ALL OF THE E:\"TERIOR WALLS Of A BUILDING MUST BE TREATED 

SIMILAR!.. Y WITH RESPECT TO COLOR AND ARCI-IlTECTURAL DET AlLS. 

F. ACCESSORY STRUCTURES, INCLUDING SOLAR PANELS, ANTENNAS, 

A.i,1) STORAGE SHEDS .-'.RE :,.!OT ?ERMITIED IN THE FRONT YARD OF ANY 

ii 
PRJNCIPAL USE. SECTION 400. I IS NOT APPLICABLE lN AN R.C. 7 ZONE, 

HOWEVER, THE HEIGh"T OF ACC:OSSORY STRUCTURES IS SUBJECT TO THE 

PROVISIONS OF SECTION 400. 

G. WHE:,./ Bl:LD[);GS .-'.RE LOCATED fN OPEN FIELDS BECAUSE OF SITE 

CO'-ISTRAINTS, ADDITIONAL LA.'\1)SCAPlNG OR BERMS MAY BE REQUlRED TO 

SOFTEJ:,i VIEWS. 

ROADS, PARKING .-\RE.-'-..5, A:.'\/D STORAGE AREAS . 

A. :NTBIOR R.0.-0S tvr_·sT CONFOR.\ I TO BALTIMORE COUNTY'S 

ST.-\NDARDS FOR RUR.-'l ROADS. AND NO PAVED SECTION OF ROAD tvL.\ Y 

EXCEED A V.,1DTH OF 18 FEET. 

B. CUR.BlNG ',flJST NOT BE USED UNLESS REQUIRED FOR 

STORMWATER M.-'.NAGEME:,.!T, AS DETER.i\1INED BY THE DEPARTMENT OF 

PUBLIC WORKS. WHE::-i CURBING JS REQUlRED, IT tvflJST CONSIST OF 

MOUNTABLE CURBS OF A COLOR THAT SIMULATES THE APPEARANCE OF AGED. 

CONCRETE, IN A(;CQRDANCE WITH SPECIFICATIONS ESTABLISHED BY THE 

16 
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DEPARTMENT OF PUBLIC WORKS. 

C. FENCING OF RESIDENTIAL PROPERTIES MUST BE IN KEEPING WITH 

RURAL CHARACTER. FENCES MUST BE EITHER SPLIT RA.IL OR BOARD ON POST, 

AND !HE TYPE OF FENCE MUST BE CONSISTENT THROUGHOUT THE 

DEVELOPMENT. 

D. OFF-STREET PARKING A?'ffi VEHICLE OR EQlJlPMENT STORAGE 

7 AREAS, WHEN NECESSARY FOR NONRESIDENT!Al. OR NON-FARM USES, MUST BE 

VJSUALLY SCREENED BY FENCING, BUILDINGS, OR VEGETATION, OR A 
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II 
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COMBINATION THEREOF, FROM THE PUBLIC ROADS AND DWELLINGS. 

E. AREAS FOR THE OUTSIDE STORAGE OF MA TER!Al.S OR SUPPLIES 

FOR NON-AGRJCULTURAI. COMMERCIAL USES, EXCEPT MERCHANDISE OFFERED 

FOR SALE BY ANTIQUE SHOPS, MUST BE VJSUALL Y SCREENED BY FENCING, 

BUlLD!NGS, OR VEGETATION, OR A COMBINATION THEREOF, FROM ALL PUBLIC 

ROADS AND DWELLINGS. 

F. STREET LIGHTS, IF PERMITTED ON INTERIOR. STREETS, MUST BE NO 

HIGHER THA.."114 FEET AND lLUcvfl\'.-\TED BY \'O MORE THAN ONE 100-WATI 

SODIUM VAPOR LAMP. FLUORESCENT AND INCANDESCENT l.!GHTS ARE NOT 

PERMITTED. THE LIGHT FIXTURES SHOULD BE OF A STYLE THAT DIFFUSES 

LIGHT. 

4. SCREENING. VISUAL SCREENING FOR PRIVACY OR TO BLOCK 

DISTRACTING VIEWS SHOULD BE NATURAL IN A.PPE.-\RANCE AND SENSITIVE TO 

GRADE RELATIOJ;ISHIPS. SCREENS SHOULD NOT DISRUPT THE HARMONY OF THE 
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NATURAL LANDSCAPE OR OBS1:RUCT SCENIC VIEWS. 

5. SIGNS. 

A. COMJvfUNITY SIGNS ARE PROH1BITED. SUBDIVISIONS MAY BE 

IDENTIFIED BY STREET SIGNS. 

B. A NON-RESIDENTIAL PRINCIPAL USE MAY BE IDENTIFIED BY: 

l. AN ENTERPRISE SIGN, SUBJECT TO _SECTION 450; OR 

II. AN IDENTIFICATION SIGN, SUBJECT TO SECTION 450. 

l A08. 7 fNCONVE?-<1ENCES ARISING FROM AGRICULTURAL OPERATIONS. AJ'fY 

D\VELLING IN .-'.N R.C. 7 ZONE MAY BE SUBJECT TO lNCONVENIENCES OR 

DISCOMFORTS ARISING FROM AGRJCUl TUR..\L OPERATIONS, lNCLUDING NOISE, 

ODORS, FUMES, DUST, THE OPERATION OF tvll\.CHINER Y OR AIRCRAFT OF A.t\iY 

KIND DURING .>.NY 24-HOUR PERIOD, IBE STORAGE AND DISPOSAL OF MANliRE, 

AND THE A.PPL!CATION BY SPRA Yf:,IG OR OTHERWISE OF CHEMICAL 

FERTILIZERS, SOIL . .\.i'vCE:'<"DME"ITS, HERBICIDES, AND PESTICIDES. 

Section l 02 General Requirements 

l 02. 7 WHERE DEVELOP.MENT OF A PROPERTY INCLUDES BOTH A SPECIAL 

EXCEPTION A.t'."D A RESIDENTIAL SUBDIVISION, THE A.REA ALLOCATED FOR USE 

AS A SPECIAL EXCEPTION SHALL NOT BE INCLUDED IN THE CALCULATION OF 

RESIDENTIAL DENSITY. 

Section 502 Special Exceptions 

502. l Before any special exception may be granted, it must appear that the use for which the 

18 



speciaJ exception is requested will not: 

2 . I. BE DETRJMENT AL TO THE ENVIRONIY!ENT AL AND NATURAL RESOURCES 

3 OF THE SITE AND VIC!N1TY INCLUDING FORESTS, STREAMS, WETLANDS, 

4 AQUlFERS .. A}ffi FLOODPLAINS IN AN R.C. 2, R.C. 4, R.C. 5, OR R.C. 7 ZONE. 

5 SECTION 2. AND BE IT FURTHER ENACTED, that chis Act having been passed by_ 

6 the af!irroative vote of five members of_tbe Counry Council, shall cake effect Scpcemb<;r 15, 2000. 

7 807!00 ord 

19 
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005-018-1813 Domestic Firearm Violence Reduction 
and Enforcement Grant 

$5,000.00 

SECTION 2. AND BE IT FURTIIER ENACTED. that this Act having been possed 

by the. affinnativc vote of five members of the County Council shall take effect January 2S. 

2002. 

mu, No. 121-01 
ABILL 

ENTITLED 
AN ACT concerning 

Wireless TclccommWUc:.ations Towers· Historic and Scenic RCSourccs. 
FOR the pwpose of revisios the procedures for the review ·of wireless cocrunwticatior towers: 

requiring thc 'Tuf!CI '1«.,iew c ·ununittee Zanin,; Com.missioqe{'tO consider scenic viewshcd 

clements and historic meas, 1cqo:i1i11i; a \Qwtl .Bj,.J?licanc 10 petition.Mr a spcei.d hew:i~g u1rdc1 

. c.t1tai1, C.(rcw4ist.121~!-S p1oi¥ibifo1g \ott,c1~ 6:9qi.:isfrc1ft,i111f.:Mid~ scu.a:ic !icojl,cd clc.ucJds. 

·1cquitbat toncu . ft> "tc ." in tu.ruou: oid, ctt.ttain histotic ·:.has. tcqahiitg ti¢ -Zouhig_ 

Couu11issionc1 to~~ ccqµirimz tbe-Zoriing ComiDi,sioner to ma.kc ccr:t.a.in detenni.nations 

concerning towers based OD .substantial evidence; &l.lthorizing the Comtnwioner to consider 

cenllin factors when considering a tower pzo • idiug fo, jij t'COAiJftAikl; p1occdwcJ bcfote die 

&mmmiuaa, p1obibiifog a,,pcub lium a dcci2iau of ,he ."fowtt Rtiicn. Conu .. ;ncc; 

aadRJ1 ii.ipg ¢.awiu }JCIJ!O!U ;a pcdtiµ1d0i a special heiuiug, icquli Mg imllitiai the Planning 

., Board I!) C4talogu,, aud identify scenic viewshed elemen..i andan:as; defining certain tctmS; and 

· g~ncrally relating to wireless communication rowen. 

BY repealing and =ting. with amendments 

Section 426.1, 426.2.B, 426.3 ond 426.4'· 
, Baltimore C~unty,Zoning Rcgu!arlons. '!' .amended 

~y ~~g Md 0:·#0¢dog with ?~~ridrrieiitJ .... 

S~tian ~Q2;? . , . . . . , 
'Baltimore Coltllty Zonirig Regulations. a£ainendcd 

By adding 

Scctio~ 26-l 68(xx) and (yy) and :b.:34 
Tille 26. Planning, Zoning and Subdt\ision Control 
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I 
Baltimore County Code. 1988, as amended 

WHEREAS the historic and scenic clements of Bahimorc County Btc assets 10 1he people of 

the County which should be protected from intrusion and disruption by development which would mar 

their quality and v.Jue; and 

WHEREAS an infrastrucn.ue of wireless communicacions facilities is necessary for the 

fulfillment of the goals of the Telecommunications Act of 1996: and 

\VHEREAS there is increasing pressure on the wireless telecommunications.service provide~ 

to cm::.t wireless telecommunications towers in outlying pans of the CoWl1y. which often arc the sites 

of historic and scenic elements: and ,, 
WHEREAS the Baltimore County Zoning Regulations presently provide a number of conuols 

and muic.tions on development whlch wouJd interfere with landmarks. historic districts and scenic 

views and visw: nnd '· ,, . f . 

WHEREAS the Baltimore Cowity Ma.1tcr Plan 2010 suggests that even greater protection for 

"f\rJfrA~,rhistoric and scenic clements is ncccssa,y; and 

WHEREAS additidnal protcctionsan:n:quin:dforthe historic and scenic assets of the County; 

now, therefore 

,; 1; • SECTION I. ·BE IT ENACTED BYTIIE COUNT.V: COUNCIL OFBAL TIM ORE COUNTY, 

Q'f , 'MARYI-Al'lD, thaubc following provisions of,Scction 426.1 .. 426.2,B. 426.3 and 426.4 of the 
0 

\i'l~altimon: County ·Z,,W/11_1\cgu!ations. as ··amendcd. •an:; ~creby repealed and re-enacted with 

j9p~~26; .WiRless TolcconunWUcations Facilities 

~l:h'rlff !f8 .SUB.SECTIO!f 
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I 

lilS'fORIC ,'t.'U;AS i'<N /dU:tl: \i.'f!ll!II AU E!HSTJ}~G DISTRJCT OIi TIIE DALTIMOM 

€01.llffYFRIM.iilstciRICl:AflBldi\R:ltS!;i!!TOR,\ff'i'OF-'f!IJ;l'Ot,\,QWJNGi.llSTil R:IC.\I: 

BfSTRICTS 9H TIIE;t/ATIOtli'<L R£61Stf3R0f IHS-f8RICPb\CES. 

t:-el3:b'r:-
, . l,li,'LAD't'~ 

3. llEU:1\ST, 

~. \'t'ESTE!al 11:L1l . , · 

5. WORTHitlGTOfl V,'d:LE?L · 

6 •. GR£Dl5PRfflG.Y,',1.;LE'i, .\N~ 

.7. \,0,16 GR£Dl:w.:tu:Y. 

OWNER.: ·The owner. o'gtnt.:lessec or person io. control o'r a wi.celess leJecommwtlc.ations tower, 

PROVIDER - A wire]~ telecommunications scrvic,, provider. 

TOWER• A witeless ~lecommtinic11foriHow.r. •· 

SCENIC VlEWSHED -A SCENIC ROUTE. VIEW OR GATEWAY QJl.m AS DES1G1'(.i.'" 

IN tHE BALTIMOREi<::OUNlY MASTER•PLAN. 

SCENIC VIEWSHED ELEMENTS,: 

I: TIIOSE VISUAL ' EU!MENTS OF A SCENIC:: VIEWSHEO. WHICH 

, QUAIJll'Y, tf~cyER. R:ARITY i\ND NATURE TO CAUSE A VIEWS . 

· DESI ONA TED1N·THEBALTIMORE COU)'ITY MAsTER PLAN BY 111E B 
COUNTY PLANNING BOARD;° AND ··• 

2. WHICH ARE CATALOGUED BY..-I'HE·· O$!-CTOR Of ·P\,ANMN01:ll 

ACCORDANCE WITH SECTION 2&-214 OF TIIE BALTIMORE GQUN'fY.(( 

TOWER APPLICANT - A •PERSON, WHO• APPUES TO THE COMMIT-IEE PURS 

SECTION 426.4. . ,, ·i· •; u 

'426.21.gi~lative policy,for:.s!ting ·or wirclcio teleconununiciitio~ an.ldirw. arid lower 

It 11:the intent of Baltimore County that: · J,f 

A; , An(ennas should be plat:ecf on existing td\1/m:. ·bulldirt~ and muctures: Ind 

utilities. whm: feasible: and 

B. !fa new ·rower must be built. the tower should lie: .. , · · ·· 
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l. Constructed ro aa:ommodate at lea.st 3 providm[.]; 

2. Erected in a medium or high intehsity commen:ia.J. zone when available; 

J. Localed and designed to BE 1!1.11.\R/>IONY WITH THE ldlt.UKWHICI! tr JS ta 
~&ltHiEtial,\L EOtlf'ORlill'PtWITIHlffillAf:.'fll,fOU:£ COU! ff'll,h'r/;lBl: 
PLAtl. i'<HB 

+.-f::OC-i'rF£&,\NEr!)E5f6Nl:D-'Fe minimize its visibility from n:sidential and transitional 

zones. 

426,J Exceptions. 

The provisions ofrhis section do not apply ro: 

A. Antennas or towers serving gas nnd electric or lnnd-bosed local telephone public utility.[locations 

~ t~f;·$-·., ,,n!'<d., at existing,faciliti,,., ·provided that a public utility that owns any antemas or towers shall 

•• . ~ :.:·~ 
1
· • establish µ\i,t the ,l,lllcruw Qr rowers and service meet critical comn:iunicari.ons needs for public Wcty; 

rJ .NEEDS:OR 

B. Antenna.s used by cable systems operating in accordance with Title 8 of the Baltimore County 

Code. 1988. LS amended. µ lcicutc;d: on property owned by the county, ·stale or federal government 

;:12§.4 ,;i:o~r Rayie)'i Comminee. " .. · ,, , 

A. .There is i Tower Review Comm~nce in Baltimore County. 

Jk:s -The,Copuni11c;,c shall 1:qnsist pf: ,·. 

· 1,J;.tl .:- J.(. ,J.;fowcr Cqordinator, wbo1iall have technical ~xpertise«{lanling the siting ofwirelcu 

.~la;ommuniaulons towctt Jnd slµJl icr:Ve .. eommittcc.chairperion[.]; : 

: The Dim:tor ofthc._Officc of Plawililg or the Director's dcsigncc[:J; 

· The Director.of the Ol!itc of lnli,lllll\Uoli Technologyophc Director'$ .daignee. 

:>'!n ~Huge fitizcn rep=ntatiye •~in~ by the County Council(.]; AND 

Depending on the particular ,ite for a towa, n:prcsenwiva of other govemmCtJUJ 

,1\licantfor /1 building ~it for an antenna shall 1uqmit a duplicate copy of the permit 

to the Tow.,, c;:ool'dinntor;j"*PPUCiic'Fletl TO <;OMMfF.fEE. 

PRIOR TP SUllhlffT!l'l6 .~i'r'.Oll!~iJE!JT FBR €(3UllTI'.,\PPRO'Mb T6 

'OWE!t Wl'i'.lffl.1 B1\LTIM6RE e;ou:rn· .. \ PE;RSO~. 
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A TOWPft SIM.LL FB.l:ST St/Bhfff /ill ltPPLlCATIO?I fo Tl.IC EQlrlMITIEE O?I A FOilM 

•MID MAH!fCR PRESER:IBCf> BY TI IE eet,lhlfRct ... 

:?. 'filETOWERAl'PLiEMITSilnl:.LS\:JDh11JTOTIIEC0,l'rlMIFfEEAf.J;~' 

~011 R.EQUCSTEB 81
{ nm eQr.i!rlFITEETO ENABLE THE CElMJ,IITIEE 'Fa'.1,~ 

Q\'ALUAtt:TIIEPRerosA!:IN..ACEOltBi'dlCE 1.¥.ITIITIHS SECTl8N:- y' I 
P IN AQQIJION IQ ANY OTHER FEES RJ;OUIRED AN Ai'P!;TCANT FOR A D!I1™ 
PERMIT(>R A SPECIAL EXCEPTION SHALL PAYA SEPARATE J'ROCESSJNG FEE TO Ui~ 
couNTV. THE COUNTY ADM[NlSTRATJYEQfflQER SHALL ESTABUSHJ}TE AM0\1 
OFTHEFEE · • ' 

.;,.<; 
9...E.. .,Commincc: review. , 1• • 

I . Prior to submitting a petition for a. spcciaJ exception or an application for il building permit for 

a tower~ a petitioner or an applicant shall meet with the Committee. The Committee shall meet~~! 
• .·i: 

lhe petitioner or lhe. applicant wjlhin ~ ilJ2AYS. ofter a wrinen request for a mec 

submined. 

· 2. The pctitiona or lhe applicant shall submit to lhe Commincc: • 

L . lnfonnation detailing the maximum number of pnividers and anrcrtnas the propo,cd 

CBnSUpporL 

b. Any other relevant \c:Chnical information requested by the Committee. 

J. The Cammi~ shall"rcview the Information robmiued by the pttitioner or thc·•pplij 

evulUlll< the proposed toWtt with regard to the legi,;ladve policy under Section 426.2. 

4. 

PRIOR TO TIIC !,IE:ETIN&:-

1064 

.··~E-MEMDERS er 1UE .eaJ,IMIFFEE TO 
RE'fJEViTJU:iu'PUCATiett5*NfHtE'f!;!l:MHIE HIE AP~ROP.R/:~TE l;'O!JftSE:en't€'fleN 

FOil EAC!l h."PUCATIO!I, R.i AECOflflAtlCE '111TII TIJ!S SECTJOlt 

~- TilC l,ff;ETI!IO M,vreecuR JU Ml P.lff)R!.f.nLM7'!f,/tlER:. 

5:-111E,TO'll.'E.R: C801IDRhHf21R M,W R£€0Cill!ZE NIY l,IEMB!.R: 9F11IE PUBl:ifi; 

IUELUBRl6 lTIE TOWER i'cPPUOl<Nt. T0 0FFER R:l;loh'c.1:1.S BURP.IC Ml¥ SUCU 

M~. 6:-THEC8~1J,fiIT£ESIULL91REE-Fff!~ 

Ill ACCOf:1:J?AJ/CE Wffll ITS Fllf~B RIIS SECTIO!I. 

'f.-'fHE-eeMMffTEE-5H,<cl±, 

.~ . ACT SH EAEfl SUClb't:.'PLIE>'illON WITTl~Nt,ffi:E-'RME. 

' \!' '"' .!IOT.'f(;) ElfE£EB.38 D>WS.A:1,0 · 

a :~.,l-1~;.;;,/ . ,, B,l'R9,1IBETIIC'FO'{/E;R.APPLIC-Afff-W~ 

:~~;1;~~~' .. DE~!SIO!i. Sffi'P0RT£D B'l 51:JBS'f/'dffi!d. f?t'ID[HEE Cotfffd~ 
'",'.f,~_.:;r l\:E€6!W: .· .. , !}· 

,';,-,,£,: O'.,\i:EMTIOI/ or u,il'ttq O!l:sc;ElflC.'t'ICWS:· 

,1.1.,•,.<d, ., .. n . 111£ EEihfl,llffEE SliM.L BCTERM~€A'fl~ 

'5UPPORTI!IG l•bSTERfA:1_S, ,dlD R£1ib'tR'l<.s. OFTIIE' PUBLIC. IF AH','. ee11s'rtnm: 

[&\)IjST/dfTh~b EViBSlEE-~ll:: TOWER RffERrf.R:ES Oft MAY IIITERf£1l£ Wffil 

TIIE SEEN!€ \'IE'N511ED 

1065 
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VJJ;WSHED ELEMEN'tS 
SECTION J. ·(\ND I!J; IT FURTIIERENAC'I};D 1HAT, Sectioos 26'16S (xx) 0

• 

16-284 orTit)~ 26. PIOlllllltj. Zoning and Subdivuion Control of tho Biiltimorc·County 

.. amended. an: hrn:by adde,i to read ~ follo'"'1: 

Section ~6-16& Definitions . r 
(XX) "S.CENIC V!EWSHED" MEANS A SCENIC ROUTE: Q& SCENIC VlE~;' 

G.\TEWA'fA.S DESIGN A TED IN TIIE BAL TIM ORE COUNTY MASTER P' '. 

1070 

(YY) "SCENIC V!EWSHED ELEMENTS" MEANS THOSE VISUAL ELEMENTS. AS 

JDENI1F!ED BY THE PLANNING BOARD. OF A SCENIC VJEWSHED WHICH ARE OF A 

QUALITY, CHARACTER AND NATURE TO CAUSE THE BOARD TO DESIGNATE THAT 

SCENIC VIEWSHED IN TiiE BALTIMORE COUNTY MASTER PLAN. 

SECTION 26-284. SCENIC VIEWSHEDS ELEMENTS . 

.. , THE PLANNING BOARD SHALL: 

(A) PROVIDE TO THE IIE,1..'UIIG 0FFICER ZONING COMMiSSJONElt A CATALOGUE OF 

,., THE ELEMENTS FOR EACH SCENIC VIEWSHED IN THE MASTER PLAN:.,. 

,. ' (B) IDENTIFY THE SCENIC ROUIB; QB, VIEW. BR 6.\1EWA\' ·AS DESIGNATED IN lliE 

BAL TIM ORE COUNTY MASTER PLAN AS EITHER ENCLOSED. EXPANSIVE;FOCUSED OR 

A COMBINATION; AND 

... , ,i (C) IDENTIFY THE ASPECTii OF TIIE VISUAL QUALITY. UNITY OF THE ELEMENTS. AND 

,~; .. ,}k,,.,INleGRII¥ OF 1liE ELEMENTS . 
. :If -~· 
• ''' ,•it !>·'·SECTION 4. AND BE IT FURTHER•ENACTED. that this act having been passed by the 

af!innative vote of five membcn; of the County Council. shall take effect on J~uary 29. 2002. 

; tcr concerning 

nn.t No. 122:-01 
A BrLL , 

_,ENTITT.EI,) 

• , l The Comprdlcnsive ·Zoning MB{l•;..Middlc River- Bini River Arca · 

~:?,,;~~ ~~~~~ t! .. ~n\?nc?,fA~~. ex.~ing zoniq~ map f~~ t~~ Fi~ ~o~~i~aaj~ 

1
.D,,i•tri~t "'1d t,o adopt~ pfli~i.a\ ,ZDnm.11.IJL'P for.the po~on of the fiftl\ Co,uncilmanic 

; p}~~~?.!.~a!tim~rc ~~µ,;&ty kno~ ~ the Middle R.iv~r ~ Bird ruv~r Ar~~ such map to be 

'JI~?~ -~~~ 9.~ci~ s~~~~cnsive Zo.~~g Map for the !'J~ddlc ~~c~ - ~ird River Area. 

;.°(~~ti!P,~n; fo~.'Y. ~d to ,suP<t?.<90 ~? ~rovious zonin~ m~.P' Bf P'~;v«! by the County 

,"4r C~~il ofB-1timl?~ .Co~ty for ~t parriFular area. ~I p~t to vic,.pro~i~ions o~:th.c 

~tdd\~.jtivcr ~ Bini, River A,~ Plan; : , 

~R1r~• \11.e <;ouruy c;qwici_l app,:i,v1 Resolution ~-02 "4opting "l'~. inco;l"'rating the 

w~-Bi~ ~FY9 ~ P~l~ ir_l;~~ ~c Baltiru~re Co~ty Ma.st~r ~I.an 101 ~ to be 3 guide for 

Hm•nt of the Middle River- Bird River nrca of the County: and 
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Protection of Waler Quality, Streams, Wetlands, and Floodplains § 33-3-108 

meats of Agriculture, Health and Mental Hygiene, and Natural Resources regarding enforcement 
procedures in cases of waler pollution caused by agriculture (December 29, 1986) or subsequent 
memoranda. 
(1988 Code,§ 14-337) (Bill No. 224, 1990, §I, 1-1-1991 ; Bill No. 10-96, § 3, 3-23-1996; Bill No. 94-02, 
§ 2, 7-1-2004) 

§ 33-3-108. PLANTNFORMATJON. 

(a) Required In accordance with§ 33-3-104 of this title or Article 32, Title 4 of the Code, a plan 
approved by the Department is required for all development, forest harvesting operations, surface 
mining operations, and agricultural operations. 

(b) Details of plan - !11 general. The plan shall include an informative, conceptual, and 
schematic representation of the proposed activity by means of maps, graphs, charts, or other written 
or drawn documents to enable the Department to make a reasonably informed decision regarding the 
proposed activity. 

(c) Same - Specific requirements. The plan shall contain the following information: 

(1) A location or vicinity map; 

(2) Property lines; 

(3) Existing structures or facilities, including buildings, roads, wells, and sewage disposal 
systems (include I 00 feet into adjacent properties where possible); 

(4) Existing and proposed contour lines; 

(5) Proposed sewage disposal areas; 

(6) Field delineated, marked, and surveyed streams, springs, seeps, bodies of water, and 
wetlands (include 200 feet into adjacent properties where possible); 

(7) Field delineated, marked, and surveyed forest buffers; 

(8) Department of Public Works approved riverine floodplain limits; 

(9) Soils mapped and labeled in accordance with the soil survey of the county; 

(I 0) (i) Slopes greater than I 0% for areas adjacent to and within 500 feet of streams, 
wetlands, or other bodies of waler; and 

(ii) Slopes greater than 25% for all other areas; 
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§ 33-3-108 Baltimore County - Environmental Protection and Sustainability 

(ll) Rare species, threatened species, or endangered species habitat; 

(12) Existing vegetation; 

(13) Location and type of stormwater management devices and practices; 

(14) Building envelopes; 

(1 5) Existing and proposed utility lines and easements; 

(16) Historical and archaeological sites; 

(17) A note indicating: 'There shall be no clearing, grading, construction or disturbance of 
vegetation in the forest buffer, except as permitted by the Baltimore County Department of Environ­
mental Protection and Sustainability"; and 

(18) Supporting documentation for variance requests, including alternatives analyses and 
conceptual mitigation plans. 
(1988 Code,§ 14-338)(Bill No. 224, 1990, § 1, 1-1- 1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 122-10, . 
§ 13, l-16-2011) ( 

§ 33-3-109. APPROVAL OF PERMITS. 

(a) Compliance determination. Before the Department of Permits, Approvals and Inspections 
may issue any grading permit or building permit or before the approval of any erosion and sediment 
control plan, the Director of Environmental Protection and Sustainability or the Director's designee 
shall determine that the proposed development is in compliance with the provisions of this title. 

(b) No permit. A permit may not be issued without compliance with this title. 
(1988 Code,§ 14-339) (Bill No. 224, 1990, § 1, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 122-10, 
§§ 13, 30, 1-16-2011; Bill No. 72-12, § 1, 1-9-2013) 

§_ 33-3-110. PLATS AND PROTECITVE COVENANTS. 

(a) 111 general. 

(l) (i) Any plat submitted to the county in accordance with Article 32, Title 4 of the Code 
shall be accompanied by irrevocable offers of dedication to the county of all forest buffer areas in fee 
or easements, in a form approved by the Bureau of Land Acquisition and the County Attorney. 

(ii) The plat shall be marked with a notation indicating the offers of dedication. 
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Protection of Water Quality, Streams, Wetlands, and Floodplains § 33-3-111 

(ii) 25 feet from the outer wetland boundary; or 

(iii) 25 feet from the riverine floodplain reservation or easement boundary. 

(4) For a surface water designated uselll, III-P, IV or IV-P stream (natural and recreational 
trout waters), the forest buffer shall be the greater of the following: 

(i) JOO feet; 

(ii) 25 feet from the outer wetland boundary; or 

(iii) 25 feet from the riverine floodplain reservation or easement boundary. 

( c) Adjusted forest buffer standards and requirements for streams and wetlands with adjacent steep 
slopes and erodible soils. 

(I) A steep slope and erodible soils evaluation shall be conducted in accordance with the 
evaluation procedures and criteria specified in this subsection or a comparable method approved by 
the Director for sites containing or adjacent to streams, wetlands, or other bodies of water where: 

(i) Slopes exceed 10% within 500 feet of the streams, wetlands, or bodies of water; 

(ii) Soil erodibility K values exceed .24 within 500 feet of the streams, wetlands, or 

bodies of water; or 

(iii) The vegetative cover type within 100 feet of the streams, wetlands, or bodies of 
water is: bare soil; fallow land; crops; active pasture in poor or fair condition; orchard-tree farm in · 
poor or fair condition; brush-weeds in poor condition; or woods in poor condition. 

(2) An evaluation report shall be submitted for review to the Department, which shall 
include, at a minimum, the following: 

(i) A plan, at a scale not smaller than l" = 100', that shows: 

I. Existing topography with contour intervals no greater than 5 feet (county 
photogrammetric maps are an acceptable source for preparing existing topography); 

2. Mapped soils as shown in the county soil survey; 

3. Field delineated, marked, and surveyed streams and wetlands; 

4. Existing vegetation; 

5. Existing subdrainage areas of the site; and 
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6. Slopes in each subdrainage area segmented into sections of slopes less than or 
equal to 10%, 11% to 19%, and equal to or greater than 20%; 

(ii) All slope analysis data forms; 

(iii) A summary of findings including information pertinent to the evaluation of the 
site; and 

(iv) A mitigation plan that describes the proposed additional protective measures for 
those areas where development is allowed with restrictions. 

(3) (i) The site shall be evaluated by assessing each segment of each subdrainage area 
using the evaluation criteria in Table I. 

(ii) Each segment shall be given a score for slope, slope length, soil erodibility, 
vegetative cover type, and sediment delivery. 

(iii) A total score shall -be assigned for each segment. 

(iv) A segment of a subdrainage area with a total score of 35 or greater shall be 
designated as part of the forest buffer and no development shall be approved in that segment. 

( 

(v) I. A segment with a total score of 25 or 30 shall require the application of( 
additional protective measures. 

2. Development may not be prohibited and that area is not required to be part of 
the forest buffer. 

(vi) A segment with a score of 20 or less shall be developed with standard protective 
measures and that area is not required to be part of the forest buffer. 

Table 1 
Eval11atio11 Criteria for Steen S/ones a111/ Erodible Soils 

Facto1·s Scores 
High (10) Medium (5) Law (0) 

Slope (S) S 2 20% lO'Y.. < S <20% S2 !0% 
Slope length (SL) SL2200' 50' < SL < 200' SL2 50' 

Soil erodibilily (K) K 2 0.32 0.24 < K < 0.32 K <0.24 
Vegetative cover type Bare soil, fallow land, Active pasture in fair Active pasture in good 

crops, active pasture in condition, brush-weeds condition, undisturbed 
poor condition,.or~ in poor condition, or- meadow, brush-weeds in 
chard-tree farm in poor chard-tree farm in fair fair condition, orchard-
condition condition, woods in tree farm in good condi-

poor condition tion, woods in fair con-
dition 
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§ 33-3-104 Baltimore County- Environmental Protection and Sustainability 

(d) Forest buffers. 

(1) The basic purposes of the forest buffer standards and requirements outlined in this title 
apply to all agricultural operations. 

(2) The County Soil Conservation District shall administer forest buffer standards and 
requirements through the implementation of an approved soil conservation and water quality plan 
which includes the application of best management practices, such as the establishment of vegetative 
buffers and other water quality and stream protection measures. 

(e) Pollution, erosion, and degradation. Except as provided in subsection (d) f this section and 
§ 33-3-107(d) f this title, this title applies to all parcels of land, structures, and activities that are 
causing or contributing to: 

(1) Pollution, including nonpoint source pollution, of the waters of this state within the 
county; 

(2) Erosion and sedimentation of stream channels; or 

(3) Degradation of aquatic and riparian habitat. 
(1988 Code,§ 14-333) (Bill No. 224, 1990, § l, l-J-1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 75-03, ( 
§ 45, 7-1 -2004) 

§ 33-3-105. AUTHORITY OF THE DEPARTMENT-IN GENERAL. 

(1) The Department is responsible for enforcing the provisions of this title. 

(2) The Director may adopt policies and regulations as necessary to implement the provi­
sions of this title. 
(1988 Code,§ 14-335) (Bill No. 224, 1990, § 1, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004) 

§ 33-3-106. SAME- VARIANCES. 

(a) Authority to grant. The Director of the Department may grant a variance: 

(1) For those projects or activities where strict compliance with the requirements of this title 
would result in practical tlimculty or unreasonable hardship; 

(2) For those public improvement projects or activities where no feasible alternative is 
available; 

(3) For the repair and maintenance of public improvements where avoidance and minimi­
zation of adverse impacts to nontidal wetlands and associated aquatic ecosystems have been ad- ( 
dressed; or 
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Protection of Water Quality, Streams, Wetlands, and Floodplains § 33-3-107 

(4) For developments that have had stream buffers/forest buffers applied in conformance 
with the requirements outlined in the county water quality management policy (Febmary I, 1986) or 
the County Executive order for the protection of water quality, streams, wetlands, and floodplains 
(June 4, 1989) and for which the potential for water quality and aquatic resource degradation is 
minimal. 

(b) Application. 

(1) The applicant shall submit a written request for a variance to the Director of the 
Department. 

(2) The application shall include specific reasons justifying the variance and any other 
information necessary to evaluate the proposed variance request. 

(3) The Department may require an alternatives analysis that clearly demonstrates that no 
other feasible alternative exists and that minimal impacts will occur as a result of the proposed project, 
activity, or development. 

(c) Conditions. In granting a request for a variance, the Director of the Department may require 
site design, landscape planting, fencing, the placement of signs, and the establishment of water quality 
best management practices in order to reduce adverse impacts on water quality, streams, wetlands, and 
riverine floodplains. 
(1988 Code,§ 14-334) (Bill No. 224, 1990, § I, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004) 

§ 33-3-107. PROHIBITION, CORRECTION, AND ABATEMENT OF WATER POLLUTION. 

(a) Tn general. The Department shall manage and regulate the waters of this state within the 
county according to the surface water quality standards and stream segment designations set forth in 
COMAR 26.08.02. 

(b) Pollution prohibited The waters of this state within the county may not be polluted by: 

(I) Substances attributable to sewage, industrial waste, or other waste that will settle to form 
sludge deposits that: 

(i) Are unsightly, putrescent, or odorous, and create a nuisance; or 

(ii) Interfere directly or indirectly with surface water designated uses; 

(2) Any material, including floating debris, oil, grease, scum, sludge, and other floating 
materials attributable to sewage, industrial waste, or other waste in amounts sufficient to: 

(i) Be unsightly; 
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James E. Deriu 
KCI TECHNOLOGIES, INC. 

James has 18 years of progressive experience in delineation and 
functional assessment of wetlands, streams, forests, and riparian 
habitats. He has completed hundreds of wetland and forest stand 
delineations, as well as geomorphic assessments, wetland and 
stream restoration design projects from concept to PS&E. He 
prepares Chesapeake Bay Critical Area Studies and is proficient in 
ArcGIS. He has completed hundreds of joint permits, several 
Individual Department of the Army Permits and frequently serves as 
the Principal Contact for KCl's most complex local, state, and federal 
permitting efforts. 

James has been involved in development of environmental 
compliance and permitting documents for a variety of projects 
including, large-scale utility installation/infrastructure projects, solid 
waste management facilities, waterfront construction, bridge and 
railroad rehabilitation and construction, combined sewer/stormwater 
management facilities, dredging and various activities within tidal and 
freshwater wetlands and adjacent riparian areas. He is experienced 
in the development of NEPA environmental analyses as well as 
Phase I Environmental Site Assessments, coastal zone management 
documentation, shoreline and land use characterization and 
waterfront revitalization studies. 

Education 
M.S. / 2009 / Environmental Science I Towson University 
BA / 2000 / Environmental Science / Gettysburg College 

Relevant Training & Certifications 
2013 / PennDOT I Section 4(f) Training 
2013 /CSX/ Railroad Worker Safety Training 
2013 / XL Group/ Managing Construction Risks Training 
2010 / Ohio DOT I Ecological Surveys Training 
2010 / Ohio DOT/ Waterway Permitting Training 
2007 I Rutgers University/ Wetland Construction & Hydrology 
2007 I Environmental Compliance & Awareness Training (ECAT) 
2006 I USACE / Wetland Delineation Management Training 
2006 I MBSS / Spring Index Period Sampling 
2005 I MOE / E& SC Certification "Green Card" I #28855 
2000 I OSHA/ HAZWOPER Training and Refreshers 

Years of Experience: 18 Total 
KCI Technologies. Inc. I Sparks, MD/ 2004-Present 
HydroQual, Inc. I Mahwah, NJ/ 2000-2004 

James has worked in the acquisition of approvals and permits from a range of regulatory agencies, including but not limited to: 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

U.S. Army Corps of Engineers: Section 10 / 404, Individual & Nationwide Permits 
U.S. Coast Guard: Bridge Permits, Letters of Advanced Approval 
National Marine Fisheries Service: Essential Fish Habitat (EFH) Analysis 
United States Fish and Wildlife Service: Federal Endangered and Threatened Species (Section 7) Review 
National Pollutant Discharge Elimination System (NPDES) Permits for Stormwater Discharge during Construction 
National Historic Preservation Act Project (Section 106) Compliance 
Section 4(f) (USDOT Transportation Act of 1966) Analysis for Parklands and other Public Lands 
Section 6(f) Federal Land & Water Conservation Fund Analysis and Approvals 
State Level Water Quality Certifications (CWA Section 401)- MD, VA, DC, PA, NY, NJ 
State Level Rare, Threatened and Endangered Species Studies and Review 
State and County Forest Conservation Act Approvals 
State and Municipal Level Soil Erosion and Sediment Control (ESC) Permits 
Critical Area Commission for the Chesapeake and Atlantic Coastal Bays (CBCA) Approvals 
Coastal Zone Consistency Approval / Waterfront Revitalization . 
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As Regional Practice Leader, James leads a staff of more than 40 environmental professionals in the assessment, design, and 
implementation of ecological restoration and permitting projects throughout the Mid-Atlantic Region. James manages and participates 
in on-call services contracts related to ecosystem restoration as part of NPDES and TMDL compliance programs. In this role, he 
directs the assessment, survey, design, construction, inspection, and monitoring of stream and wetland restoration efforts and 
biological assessments throughout the region, including MD, PA, VA, DE and WV. He actively participates in the construction phase of 
projects to ensure both environmental commitments and design requirements are implemented. 

James recently served as an advisor to the Natural Resources Working Group of the Baltimore County Sustainability Network (BCSN), 
served as an appointed member of the Baltimore County Commission on Environmental Quality (CEQ) from 2015-2018 and led the 
American Council of Engineering Company's Maryland (ACEC/MD) Environmental Committee from 2014-2017. He currently serves on 
the Board of Directors for NeighborSpace of Baltimore County (NSBC), a non-profit land trust dedicated to acquiring, developing and 
managing green space inside the County's Urban Rural Demarcation Line (URDL). 

On-Call Stream Restoration Design, Management & Monitoring Services (RFP 2002-02, 2004-04, 2005-04, 2010-08\ R!lr+;..,ore 
County DEPS. Senior Environmental Scientist and Program Manager. KCI has provided consulting for 
restoration projects throughout Baltimore County under multiple agreements. These projects have inch Petitioner of 
assessment, design, permitting and construction/post-construction monitoring, as well as NPDES, CBA Exhibit : / 
Impervious Reduction Computations. From 2004-2010, James completed and/or managed wetland c 1d 
delineations, as well as Joint Permit Applications, Individual Permits and Forest conservation Plans. He I L ~ -;y 
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James E. Deriu 
KCI TECHNOLOGIES, INC. 

meetings to reach a consensus on permitting issues, ensuring the timely approval of the projects. He coordinated with MHT, MDNR, 
and USFWS to determine existence of historic or archaeological resources and RTE species within project limits. From 2010 to the 
present, James has served as the Program Manager for the agreement and directs KCl 's stream restoration services on these 
contracts. In that capacity, he attends progress meetings, develops scope, schedule and budgets for task assignments, handles client 
communication, manages subconsultant participation towards Minority Business Enterprise (MBE) goals and ensures appropriate 
technical and administrative resources are available to complete projects in accordance with County timelines. 

Environmental Consultant Services for the Little Patuxent Parallel Sewer, Howard County DPW. Environmental Program 
Manager. Since 2005, James has managed all aspects of the environmental clearance process for the rehabilitation of 10.4 miles of 
large diameter sewer serving 125,000 residents of Howard County. James conducted natural resource evaluations including wetland 
delineations (including Significant Nexus Determinations for 90+ systems), function & value assessments (New England Methodology) 
and forest stand delineations/ large tree surveys for the project corridor. He managed the habitat investigations for rare, threatened, 
and endangered species throughout the corridor and coordinated with DNR staff to ensure the protection of a Great Blue Heron 
rookery within the project limits. James organized KCl's cultural resources staff conducting archaeological surveys and later 
participated in the development of an MOA with the State Historic Preservation Officer. James was responsible for preparing MOE 
Nontidal Wetlands and Waterway and Department of the Army Individual Permit (IP) applications, including an extensive avoidance / 
minimization process where he conducted plan review for four engineering firms working on the sewer design. He secured Program 
Open Space (POS) and Land & Water Conservation Fund (L&WCF) approvals for the project and prepared a Forest Conservation 
Plan. James developed the mitigation program for the project, including three stream restoration projects and one wetland creation/ 
invasive species eradication project, totaling over 2,000 feet of channel and six acres of wetlands. He participated in geomorphic 
assessments for the stream sites, including the selection of reference reaches and developed the water budget, grading plan and 
landscaping for the wetland site. James developed a public outreach and community involvement program, including a web-based GIS 
map repository for project information and presentations at several public meetings. James's staff provides on-site environmental 
compliance services as-needed for the sewer and mitigation sites construction. Post-construction monitoring was completed in 2017. 

FY 14-15 Reforestation Projects, Howard County DPW. Project Manager. James managed and directed KCl 's work related to 
reforestation planting design, approvals and construction management services for approximately 20 acres of reforestation throughout 
Howard County. This involved coordination with DPW personnel and members of the County's Office of Sustainability, as well as 
facility managers from the Howard County Public School System (HCPSS). As part of this task, James led the development of planting 
plans which included determining suitable native tree species and appropriate planting locations for each site. Along with subcontractor 
HTI , KCI assisted in tree planting operations at a density of approximately 200 trees per acre, satisfying the requirements for TMDL 
reforestation credit. These reforestation projects will provide water quality benefits such as load reduction for nitrogen, phosphorus, and 
suspended solids. Additionally, KCI provided assistance during tree planting events and has completed post-construction warranty 
inspections for sites planted in FY 14. 

Stormwater & Watershed Management Evaluation I Design I Build Services (CA 05-22, CA 08-29, and CA 23-2013). Howard 
County DPW. Senior Environmental Scientist and Deputy Program Manager. Since 2004, KCI has performed planning, surveying, 
design, environmental permitting, and construction and post-construction monitoring services for various countywide NPDES projects 
focusing on all aspects of environmental enhancement, urban stream channel restoration and SWM retrofit projects. Due to the 
design/build nature of the projects under this contract, KCl 's expertise in all facets of restoration, from initial problem identification and 
assessment through design and ultimately construction have been invaluable to the County in the successful delivery on almost 200 
task assignments. From 2004-2010, James completed and/or managed wetland delineations and forest stand delineations, as well as 
Joint Permit Applications, Individual Permits and Forest conservation Plans. He conducted regulatory agency meetings to reach a 
consensus on permitting issues and coordinated with MHT, MDNR, and USFWS to determine existence of historic or archaeological 
resources and RTE species within project limits. 

From 2010 to the present, James has served as the Deputy Program Manager for these agreements and directs KCl 's ecosystem 
restoration services on these contracts. In that capacity, he attends all monthly progress meetings, develops scope, schedule and 
budgets for task assignments, handles stakeholder and client communication, manages subconsultant participation towards MBE goals 
and ensures appropriate technical and administrative resources are available to complete projects in accordance with the County's 
expectations. James serves as the liaison between the contractor and County for all stream and reforestation projects. 

Stream Restoration Design Services Open-End Contract, BCS 2002-228, Statewide, MD State Highway Administration. Task 
Manager I Senior Environmental Scientist. KCI provided stream restoration design services and associated environmental design 
services under this $500,000 open-end contract. James was responsible for conducting and managing wetland delineations in 
accordance with USACE (1987) methodologies and for the preparation of permit application materials for submittal to MOE and 
USACE for several tasks under this contract. BIRED Wetland Delineation (80 Sites). KCI provided wetland delineation services at 80 
Bridge Inspection and Remedial Engineering Division (BIRED) culvert structures along Maryland highways, statewide. KCI also 
provided SHA with information concerning potential fish blockages at the 80 subject sites by calculating the difference in elevation from 
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the culvert invert to the adjacent streambed along the downstream side of the structure. James' staff completed background 
information and data gathering, field investigations and report preparation for all 80 project sites within 45 days of task initiation. 

Wetland Creation, Remediation, and Restoration at Former American Legion Site 238, MD state Highway Administration. 
Senior Environmental Scientist and Project Manager. SHA proposed creation, hazardous material remediation, and restoration of non­
tidal wetland areas associated with the former ALP Post 238 along MD Route 5, including coordination with MDE's Voluntary Cleanup 
Program. James conducted a wetland delineation verification, forest stand delineation, and large tree survey. He assisted in the 
collection of geomorphic data for the stream stabilization design, identified the reference reach and developed a water budget for the 
wetland site. With that data, James developed the Preliminary Investigation (Pl) plans, final (90%) plans, and a full PS&E (100%) 
design package for the remediation and restoration of the contaminated wetland area. James developed the JPA package and Forest 
Conservation Plan. He also developed addenda as necessary during the bid process and has assisted SHA personnel during 
construction to ensure grades and elevations were properly established. Under James' direction, KCI completed the Final Review 
submittal in 3 weeks and PS&E package in 2 weeks in order to meet SHA's funding requirements. 

Water, Sewer & Meter Vault Rehabilitation/Relocation Basic Ordering Agreements, WSSC, Prince George's and Montgomery 
Counties, MD. Senior Environmental Scientist. Since 2001 under multiple Basic Ordering Agreement (BOA) contracts, two currently in 
progress, KCI has provided water and sewer design services for more than 85 projects totaling more than $11 million. James has been 
responsible for several tasks under these contracts related to wetland delineations, forest stand delineations, and the preparation of 
permit application materials for submittal to various local, state and federal regulatory agencies, including MOE and USACE, in order to 
secure the authorization of work within wetlands, Waters of the U.S., and the 100-year floodplain. These tasks typically involved 
coordinating with regulatory agencies for temporary impacts related to stream crossings and the design and construction oversight of 
fish passage structures near exposed utilities. 

Bundled Compensatory Mitigation Project Site Search and Design Services, Prince George's County DPW&T. Project 
Manager. KCI is supporting Prince George's County in the identification and design of 20 acres of wetland mitigation and 5,000 LF of 
stream mitigation throughout the Anacostia and Patuxent watersheds within Prince George's County. As part of this task, James has 
led the site search process to identify suitable sites, supported the County in negotiations with the lnteragency Review Team (IRT) and 
is currently managing the design of one wetland and two stream projects on County-owned lands. As a bundled mitigation package, 
these projects will allow the County to advertise a total of six CIP projects in the near future. In addition to his technical responsibilities, 
James has managed several subconsultants, handled coordination with MOE and USACE personnel and has conducted periodic 
briefings with the Director of DPW&T and other County personnel on several occasions. 

Environmental Consultant Services for the Deep Run / Shallow Run Interceptor Improvements, Howard County, DPW. 
Environmental Program Manager. KCI was recently selected to lead all aspects of the environmental clearance process for the 
rehabilitation of nine miles of large diameter sewer. Similar to the Little Patuxent Project, James will lead KCl 's efforts and guide the 
County through all local, state and federal permit processes and stakeholder coordination necessary to gain approval for this work. To 
date, James has been involved in the development of scope, schedule and budget for the initial field investigations and preliminary site 
searches for wetland and stream compensatory mitigation opportunities. It is anticipated that over five acres of wetlands and 2,500 LF 
of stream mitigation, along with several environmental stewardship projects, will be necessary to satisfy all regulatory requirements. 

Prairie Creek Ecosystem Delta Restoration, Littoral Wetland Design and Permitting, USACE Louisville District. Project 
Manager. James led the assessment, design and permitting of an 85-acre littoral wetland that restored historic wetland extents within 
Grand Lake St. Mary's. James completed and/or directed the feasibility study and design alternatives analysis, and steered the team 
to a final design submission that incorporated several habitat elements that also maximized water quality benefit, provide substantial 
ecological lift for target wildlife species and provide for the replacement of wetland functionality as compared to historic reference 
conditions. James also provided overall project coordination and scheduling, and served as the principal point-of-contact with the 
Louisville District USACE. He performed a final QC check of all documents prior to submittal to the client or reviewing agencies. KCI 
completed the work on this task, from assessment through design and permitting, in less than 12 months. 

George Washington Memorial Parkway Columbia Island Bridge Project, Federal Highway Administration, Senior Environmental 
Scientist KCI prepared design and construction documents for a new 375-foot long, 5-span, pre-stressed concrete beam bridge over 
Boundary Channel in Arlington County, Virginia and the District of Columbia. James was responsible for the development of permitting 
materials to secure authorization from U.S. Army Corps of Engineers (Baltimore District) and D.C. Department of the Environment 
(DCDOE) related to the preliminary geotechnical investigation for the bridge. Work included extensive coordination with regulatory 
personnel and the Design Team to ensure proper precautions were instituted at the site during drilling operations. James led agency 
coordination regarding rare, threatened, and endangered species for submittal to USFWS, and the DC Department of the Environment, 
as well as coordination for historic resources for submittal to the DC Historic Preservation Office. In addition, James coordinated with 
National Marine Fisheries Service personnel to secure a waiver for work within the in-stream construction closure period. The fast­
tracked geotechnical investigation was ultimately approved under a Nationwide Permit 15 for US Coast Guard approved bridges. 
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MITCHELL J. KELLMAN 

Petitioner 
CBA Exhibit 

VICE PRESIDENT - DIRECTOR OF ZONING SERVICES 

Education 

Towson University, BA, Geography and Environmental Planning, Urban Planning 

Towson University, Masters, Geography and Environmental Planning, Urban Planning 

Professional Summary 

3 

15 

Mr. Kellman has over 30 years of experience working in zoning, subdivision, and development regulations for the 
public and private sector; 15 of those years were with the Baltimore County Office of Planning and Zoning. His 
responsibilities included review, approval and signatory powers on behalf of the Director of Final Development Plans 
and Record Plats. He represented the Zoning Office on the County Development Review Committee, a body 
reviewing the procedural compliance of all development submissions. Review of petitions and site plans filed for 
zoning hearing approvals were within his authority. Additionally, he supervised county review staff, met with 
professionals and the public on development project matters, and made determinations regarding developments and 
their compliance with county regulations. In working for DMW, he has extensive experience in testifying before the 
Baltimore County Zoning Commissioner, Hearing Officer, Administrative Law Judges, and Board of Appeals. He also 
regularly represents the company at the Baltimore County Development Review Committee meetings. He is also a 
member of Baltimore County's Design Review Panel, which formulates design recommendations to the Planning staff 
and Administrative Law Judges, and the Landmarks Preservation Commission. 

Partial List of Projects 

Saint Michael's Roman Catholic Church , Howard County, MD 

Hunt Valley Towne Centre, Baltimore County, MD 

Charlestown Retirement Community, Baltimore County, MD 

Goucher College, Baltimore County, MD 

Greenspring Quarry, Baltimore County, MD 

Norris Acura West, Howard County, MD 

Sheppard Pratt Health Systems (Elkridge Campus), Howard County, MD 

Towson Town Center, Baltimore County, MD 

Corridor 95 Business Park, Howard County, MD 

Memberships and Associations 

Baltimore County Landmarks Preservation Commission, 2014, 2015, 2016, 2017, 2018 

Baltimore County Design Review Panel, 2012, 2013, 2014, 2015, 2016, 2017, 2018 

Greater Towson Committee, Planning & Development Sub-Committee, 2012, 2013, 2014, 2015, 2016, 2017, 2018 

Greater Towson Committee, Government Relations Sub-Committee Chair, 2013, 2014, 2015 

Greater Towson Committee Board of Directors - 2014 (Secretary), 2015, 2016, 2017, 2018 

Leadership Baltimore County, 2013 
Leadership Baltimore County, Class Interviewer, Member, 2015 

Professional Experience 

Daft-McCune-Walker, Inc., Towson, MD: 2000-Present 
Baltimore County Zoning Review Office, Towson, MD: 1985-2000 

501 Fairmount Avenue, Suite 300, Towson, MD 21286 p· 410 296 3333 f : 410 296 4705 www.dmw.com 
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Resource Conservation Zones 
Comparison Chart 
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ReelcllnUall 
Purpose I To foster and I To defer To protect the To provide Greater To protect To protect To protect the To protect water 

protect agricul- substantial watersheds for residential protection cultural, reservoir natural re- quality consis-
ture development of the three development for resource historical, rec- watersheds sources of the tent with the 

pending future regional reser- in appropriate areas reational and and extensive Chesapeake Chesapeake 
planning and voirs rural areas environmental natural areas Bay Critical Bay Critical 
utilities resources Area Area 

Permitted Preferred use Agriculture; Agriculture; Low density Agriculture; Agriculture; Agriculture; Agriculture Agriculture 
Uses agriculture; lim- low density low density residential ; low density low density low density Aquaculture; Aquaculture; 

ited residential residential residential agriculture residential residential residential low density low density 
development uses residential; fish residential; fish 

& wildlife pres- & wildlife pres-
ervation ervation 

Special I Antique shop, Animal board- Antique shop, Antique shop, Antique shop, Antique shop, Antique shop, Agricultural Agricultural 
Exceptions animal board- ing, camp, church, golf golf course bed and bed and bed and support ser- support ser-

ing, church, farm market, course breakfast, breakfast, breakfast, vices, specific vices, specific 
farm market golf course camp, golf winery winery recreational recreational 

course uses uses 

Lot Area I 1 acre (min .) I 1 acre (min.) 3 acres (min.), 1.5 acres 1 acre (min.) 1 acre (min .) 3 acres (min.) Clustering en- Clustering en-
or 1 acre for (min.) 1.5 acres couraged4 couraged4 

clustered (max.) 
subdivisions 

Maximum For a lot of re- Maximum tract Maximum tract Maximum tract Maximum tract Maximum Maximum A lot of record A lot of record 
Number of cord between 2 density: 0.3 density: 0.2 density 0.5 density: 0.2 lot density: 0.04 density: 0.02 with a gross with gross area 
Lots and/or and 100 acres: units per acre dwelling units dwellings per per acre lot per acre lot per acre area of 20 or between 20 and 
Maximum 2 lots; lot of per acre; a acre for tracts ;::50 for tracts ;::51 more acres may 100 acres may 
Density record over Minimum tract between Primary and acres acres3 be subdivided be subdivided 

100 acres: one diametral di- 6 and 10 acres secondary at a rate of 1 once if the aver-
lot for each 50 mension1: maybe sub- conservancy Tracts <50 lot for each 20 age density is 
acres of gross 150 feet divided into 2 areas are re- acres cannot acres at least 1 unit 
area lots total2 quired be subdivided per 20 acres5 

' Diametral dimension is the diameter of the largest circle that may be inscribed within a lot 

To provide 
small areas 
of commercial 
development 
for rural needs 

Agricultural -
related retail, 
general retail , 
office, and ser-
vice use. 

Agricultural 
machine repair, 
landscape ser-
vice operations 

I 2 acres (max.) 

Gross floor 
area of all 
proposed build-
ings on the 
lot shall not 
exceed 3000 
square feet 

' Rural clustering standards apply to development of tracts more than IO acres, unless an alternative, non-clustering development alternative is followed at a density of 0.1 dwelling units per acre. 
3 Maximum number of lots for tracts :Sl O acres is one; 10 to 30 acres is two; 30 to 50 acres is three 
4 Will be determined in accordance with the county health and Department of Environmental Protection and Sustainability regulations. 
5 A lot of record over I 00 acres may be subdivided at a rate of 1 lot per 50 acres 

14 Citizen's Guide to Zoning in Baltimore County 



H4lght and A• R.«1ulrernente 

Minimum front setback I 75 feet 
from centerline of road ·,·~:·: 

.·,.·t 

e Minimum rear setback I 35 feet 

-

C9 I Minimum side setback I 35 feet 

-

G I Maximum building height I 35 feet 

e 

··' 

RC-2 
Agriculture 

Intent: To foster conditions favorable to a 
continued agricultural use of the productive 
agricultural areas of Baltimore County by 
preventing incompatible forms and degrees of 
urban uses. 

Typical Uses Permitted by Right: Farm, 
farmette, single-family detached dwelling, 
farmer's roadside stand, tenant house. 

Typical Uses Permitted by Special Exception: 
Antique shop, animal boarding place, church, 
farm market, landscape operation, agricultural 
support uses. 

Note: The minimum lot size is one acre. 

Citizen's Guide to Zoning in Baltimore County 15 



RC-7 
Resource Preservation 

Intent: To protect and preserve valuable 
cultural, historical, recreational and 
environmental resources through a low density 
rural zone. 

Typical Uses Permitted by Right: Single­
family detached dwelling, farm, farm roadside 
stand. 

Typical Uses Permitted by Special Exception: 
Antique shop, bed and breakfast, winery, 
church (see note below). 

Notes: 
• Churches are permitted on property that 

was appropriately zoned before being zoned 
RC-7. 

• This zone may not be applied to current 
RC-2 zoned land. 

• Maximum tract density is 0.04 lots per acre 
(one lot/25 acres). Tracts less than 50 acres 
cannot be subdivided. The minimum lot 
size is one acre. 

• Subject to performance standards that 
include site plan and architectural review to 
ensure preservation of natural resources and 
rural character. 

20 Citizen's Guide to Zoning in Baltimore County 
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N•laht •nd,A• Aequinilm8"1-

Minimum front setback 35 feet* 

e Minimum rear setback 50 feet 

e Minimum side setback I 80 feet 
from a principal building 

Minimum side setback e I from a cultivated field or I 300 feet 
pasture 

8 Maximum building height I 35 feet 

* 35 feet minimum from edge of private road 



f Petitioner 
CBA Exhibit 

BALTIMORE COUNTY 

DEPARTMENT OF PERMITS APPROVALS AND INSPECTIONS 

SOLAR FACILITY DECOMMISSIONING AND SECURITY AGREEMENT 

Project Name/ Site Address : _ ___________ __________ _ 

Property Owner: ------------ - - - - --------- - -
Applicant: ____________ _ _______________ _ 

Applicant Address: ______________ __________ _ 

Permit Number: Date: ------------- --- - ------

otal Estimated Cost Of Decommissioning: _ _ _ ___________ _ __ _ 

Security Re uired (120% of cost estimate) : ------------ - -----

/ l 

Whereas, the Applicant desires to construct, install and maintain solar facilities, as 
defined in Article 4F of the Baltimore County Code of Zoning Regulations, all of the said 
improvements contained in the referenced project, and being more fully described in Exhibit A, 
plans attached hereto and incorporated hereby. 

Whereas, in accordance with the applicable provisions of the Baltimore County Code, 
2015, as amended, (the "Code") and the Code of Zoning Regulations (the "BCCZR"), the 
Department of Permits, Approvals and Inspections ("PAI") has reviewed plans, and received and 
approved the cost estimates and plans for decommissioning of the solar facilities to which this 
Agreement pertains, and all applicable fees have been paid. 

Whereas, the Applicant/ Property Owner is requesting authorization to proceed with 
construction an installation of the solar facilities . 

Now THEREFORE in consideration of the foregoing and in orde to obtain a building 
permit for the solar facilities hereunder, the Applicant/ Property Owner confirms its 
understandings and obligations as follows : 

1. With respect to the solar facilities covered under this Agreement, the Applicant shall 
construct all facilities as shown in the reviewed and approvea final plans signed by all 
relevant County agenci..es . 

2. All the construction and maintenance work for the solar facilities shal be performed by 
qoalifiea licensea contractors, in accordance with all applicable laws and regulations. 

3. Prior to issuance of a building permit for tlie solar facilities, the Applicant/-Property 
Owner shall deliver: 



a. If the Property Owner is not the Applicant, a copy of the Lease to the Site for 
the Project, which may be appropriately redacted to protect confidential or 
proprietary information; and, 

b. An estimate for the cost of removal of the solar facilities from the Site from a 
qualified inde endent third arty civil engineer, to include physical removal 
of all the solar energy systems, structures, equipment, security barriers and 
transmissions lines; disposal of all solid and hazardous waste in accordance 
with local state and federal waste disposal regulations· ano stabilization or 
revegetation of the site as necessary to minimize erosion; and, 

c. A letter of credit in a form and amount approved by the County (the "Letter of 
Credit"), which may be used by the County fo the repair of any unsafe or 
hazardous condiJio o tliei emoval of an abandon..ed solar facility ; and 

d. A maintenance and operation plan; and, 

e. A certificate of liability insurance in a form accepta6le to the County . 

4. Access and security must be maintained at all times in a manner that is acceptable to the 
Fire Department. 

5. The fajlure of the ppli_cantL roperty OwQe o ·ts contractor to fully comply with the 
terms of this Agreement may result in the issuance of a Stop Work Order by the County, 
authorized by relevant provisions of the Code, including, but not limited to, Article 3, 
Title 6. Upon receipt of Stop Work Order from the County, the Applicant shall cause all 
work to stop until the County expressly authorizes work to resume in writing. 

6. T e solar facilities shall be removed by the Applicant/ Property Owner when they have 
reached the end of their useful life or their operations cease. If more than 150 days have 
passed after the date that operations discontinued, the solar facilities may be deemed 
abandoned, and Baltimore County can take any and all actions authorized by the Code, 
the BCCZR this Agreemen and the Letter of Credit to remove the solar facilities from 
the Site. 

7. The Applicant and Property Owner shall protect, defend, hold harmless and indemnify 
Baltimore County (including its officers, agents and employees) from all liability, losses, 
damage, expenses, causes of action, claims or judgments resulting from injury to, or 
death of any person, or any damage to property to any kind, which injury, death or 
damage arises out of, or is in any way connected with the construction, installation or 
maintenance of the solar facilities or any agreements pertaining to the construction, 



' , . .. 

operation or maintenance of the solar facilities, verbal or written, to which the County is 
not a party . 

8. The Property Owner acknowledges, on behalf of the Property Owner and Applicant (if 
they are not the same person) that County shall not be responsible for posting or 
providing any notice to a successor in interest to title of the Property Owner regarding 
any laws, regulations, restrictions, responsibilities or obligations pertaining to the solar 
facilities . 

APPLICANT: 

Witness 

Email: -----------

PROPERTYOWNER: 

Witness 

Authorized Signature 

Printed Name 

Title: --------- ------

Phone Number: 

Signa ure 

Printed Name 

Title : 

-----------

-------- - ------

Phone number: --------- ---

Director, Permits, Approvals and Inspections_;_ 



SDAT: Real Property Search 4/17/18, 9:23 p~ 

Real Property Data Search ( w1} 

Search Result for BALTIMORE COUNTY 

View Map 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

View GroundRent Redemption 

District - 07 Account Number - 0710045500 
Owner inrormatK' 

JONES IAN CALDER JONES ROBERT W 
JONES MARY M ET AL 

815 STABLERS CHURCH RD 
PARKTON MD 21120 

Location & Structure lnformauo~ 

815 STABLERS CHURCH RD 
0-0000 

View GroundRent Registration 

Use: 
Principal Residence: 

Deed Reference: 

Legal Description: 

AGRICULTURAL 
YES 
/07806/ 00849 

143.031 AC 
ES YORK RD 
SE COR STABLERS CH ------ ----

Map: 

0012 

Grid: 

0016 

Special Tax Areas: 

Parcel: 

0086 

Primary Structure Built 

1750 

Sub District: Subdivision: 

0000 

Above Grade Living Area 

1,680SF 

Section: Block: Lot: 

Town: 

Ad Valorem: 
Tax Class: 

Finished Basement Area 

Assessment Year: 

2017 

NONE 

Property Land Area 

143.0300AC 

Plat No: 

Plat Ref: 

County Use 

05 

Stories 

2 

Basement 

YES 

Type Exterior 

FRAME 

Full/Half Bath 

1 full 

Garage Last Major Renovation 

STANDARD UNIT 

Value lnrorma1,o 

Base Value Value 
Asof 
01/01/2017 

Land: 

Improvements 
Total: 
Preferential Land: 

Seller: JONES ROBERT WALLACE 

Type: NON-ARMS LENGTH OTHER 

Seller: 

Type: 

127,200 
31,600 
158,800 
37,200 

127,200 
121,800 
249,000 

Transfer lnformat,on 

Date: 03/04/1988 

Oeed1 : /07806/ 00849 

Date: 

Deed1: 

---------- --- -----
Seller: 

Type: 

Partial Exempt Assessments: 

County: 

State: 

Municipal: 

Tax Exempt: 

Exempt Class: 

Class 

000 
000 
000 

Homestead Application Status: Approved 10/07/2008 

Date: 

Oeed1: 

Exemphon lnformat,or 

Special Tax Recapture: 

AGRICULTURAL TRANSFER TAX 

Homestead Application lnformalt0n 

Phase-in Assessments 
Asof 
07/01/2017 

188,867 

07/01/2017 
0.00 
0.00 
0 .0010.00 

- ~ - - - . . - --· --~or,eowners Tax Credit A~plicatlon lnforma·t,on 

Homeowners' Tax Credit Application Status: No Application Date: 

1. This screen allows you lo search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selected by Property Account Identifier. 

Asof 
07/01/2018 

218,933 
37,200 

Price: $0 

Deed2: 

Price: 

Oeed2: 

Price: 

Oeed2: 

07/01/2018 

0.0010.00 

4. The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, 
the Department makes no warranties, expressed or implied , regarding the information. 

http://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails .aspx?County=04&SearchType=ACCT&District=07&Accou,,,Number=0710045500 Page 1 of 1 
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TIMOTHY M. KOTROCO, Esq. 
305 Washington Avenue, Suite 502 

Towson, Maryland 21204 
410-299-2943 

Tkotrn~o@gmail.com 

January 12, 2018 

The Honorable John E. Beverungen 
Administrative Law Judge for Baltimore County 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Case No. 2018-0047-X, ESA Sparks Glenco, LLC 
Letter of Clarification of Restl'iction."#4 

Dear Judge Beverungen: 

RECEIVED 

JAN 12 2018 
OFFICE OF 

ADMINISTRATIVE HEARINGS 

I write to you regarding your recent order issued the 21st day of December, 2017, in Case 
No. 2018-0047-X. (Copy attached) Your Order approved our Special Exception request to 
locate a solar farm on our property located at 15637 York Road in Sparks, Maryland. 

Restriction number 4 of your decision states that my client is prohibited from removing 
any trees associated with the installation and/or operation of our solar facility. The testimony at 
the hearing was very clear. My client stated that it would not be necessary to remove any trees in 
the field where the panels would be installed. In that we respect, we understand your restriction. 

However, it may very well be necessruy for my client to have to remove trees or bushes 
in order to install the driveway to our solar panels from Yark Road. You will recall that we are 
located more than 1,200 feet off of York Road and it may be necessary to remove some trees in 
order to install or our access road and/or for the installation of the telephone poles that will carry 
our newly generated electricity out to the York Road glid. 

Therefore, I am requesting a simple clarification of your decision and specifically 
restriction number 4, that my client shall be permitted to remove any trees necessary in order to 
install the access road and telephone poles leading from York Road to our solar panel field. If 
you agree with this interpretation, I respectfully request that you sign the statement at the bottom 
of this letter affirming same. Thank you for your time and consideration of this matter. 

This letter is intended to be for the purpose of clarifying your recent decision and is not 
intended to be a request for a modification of yow- decision. Therefore, by signing below it is 
acknowledged that the appeal period associated with this case shall not be extended beyond the 

Petitioner 
CBA Exhibit 

'2..l 



30 days as stated within your original decision and yourRules of Procedure. I will leave it to your 
fu1ther discretion as to whether this request should be considered a modification which might 
require an additional haring and an amended Order. 

Very Truly Yours, 

Timothy M. Kotroco 

The applicant, ESA Sparks Glencoe LLC shall be permitted to remove any and all trees 
and shrubs necessary to install their access driveway and telephone poles from York Road 
to their solar panel facility. This request shall be treated as a clarification and accordingly, 
the original 30 day appeal period shall apply. 

I - l~ .. 2Dl i 
Date 



Baltimore County - My Neighborhood 

Baltimore County - My Neighborhood 

httpJ/bcgis.baltimorecountymd.gov/myneighborhood/ 

Baltimore County Parcels 

Tax Account: 0813026010 
Premise Address: 844 UPPER GLENCOE RD 
Unit: 
Owner Name: GORSUCHS RETIREMENT INC 
Co-Owner Name: 
Tax Map: 0028 
Parcel: 0142 
Lot: 
Deed: 10432 : 0557 
Plat: 0000000 / 0000 
Plat Name: 5280 FT E GLENCOE RD 
Landuse: AGRICULTURE 

ear Built: 1918 
Total Value· 282,370 
Area: 167.86 
Area Code: ACRES 

Mnra Tnfn 

Petitioner 
CBA Exhibit 

V--

4/25/18, 10:12 PM 

Page 1 of 1 



Baltimore County - My Neighborhood , ..... 

Baltimore County - My Neighborhood 

,., 

http:! /beg is. balti morecountymd .gov/myneigh borhood/ 

4/17/18, 9:1 2 Pl', 

(1 of 2) 

Baltimore County Parcels 

Tax Account: 0813023930 
Premise Address: 921 UPPER GLEI 
Unit: 
Owner Name: GORSUCHS RETIRE! 
Co-Owner Name: 
Tax Map: 0028 
Parcel: 0200 
Lot: 
Deed: 31741 : 0199 
Plat: 0000000 / 0000 
Plat Name: E OF YORK RD 
Landuse: AGRICULTURE 
Year Built: 1962 
Total Value: 381,700 
Area: 7.46 
Area Code: ACRES 

Mnro Tnfn 

Petitioner 
/ CBA Exhibit 

(...,~ 
Page 1 of · 



SDAT: Rer,11 Property Search 

" 
4/17/18, 9:08 Pi 

Real Property Data Search ( w1) 

Search Result for BALTIMORE COUNTY 

View Map 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

Map: 

0028 

Grid: 

0016 

Special Tax Areas: 

Parcel: 

0200 

Primary Structure Built 

1962 

Stories 

1 1/2 

Basement 

YES 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: 

Type: NON-ARMS LENGTH OTHER 

Seller: 

Type: 

Seller: 

Type: 

Partial Exempt Assessments: 
County: 

State: 
Municipal: 

Tax Exempt: 

Exempt Class: 

View GroundRent Redemption View GroundRent Registration 

District - 08 Account Number - 0813023930 
Owner lnformat10n 

GORSUCHS RETIREMENT INC Use: 
Principal Residence: 

AGRICULTURAL 
NO 

1311 GLENCOE RD 
GLENCOE MD 21152-

Deed Reference: /31741/ 00199 

Location & Structure lnforrnauon 

921 UPPER GLENCOE RD 
0-0000 

Legal Description: 7.46ACNS 

Sub District: Subdivision: 

0000 

Section: Block: 

Above Grade Living Area 

1,863 SF 

Type 

STANDARD UNIT 

Base Value 

142,400 
193,700 
336,100 
2,400 

Town: 

Ad Valorem: 

Tax Class: 

Finished Basement Area 

812 SF 

Exterior 

SIDING 

Full/Half Bath 

2 full 

Value lmormauor 

Value 
Asof 
01 /01/2017 
142,400 
222 ,600 
365,000 

'°ransier ,nformat,on 

Date: 02/22/2012 

Deed1 : /31741/ 00199 

Date: 

Deed1 : /06943/ 00564 

Date: 

Deed1 : 

Exemotton 1mormat · 

Lot: 

UPPER GLENCOE RD 
EOFYORKRD 

Assessment Year: 
2017 

NONE 

Plat No: 

Plat Ref: 

--- - ------------
Property Land Area 

7.4600AC 

County Use 

33 

Garage Last Major Renovation 

Phase-in Assessments 
Asof 
07/01/2017 

345,733 

Asof 
07/01/2018 

355,367 
2,400 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

Price: 

Deed2: 

Class 
000 

000 
000 

07/01/2017 
0.00 

07/01/2018 

·· t 

SpeCial Tax Recapture: 

AGRICULTURAL TRANSFER TAX 

0.00 

0.0010.00 

Homestead Aoolicalion lniormat,r 

0.0010.00 

Homestead Application Status: Approved 07/29/2008 
- - - . - - - - .. - -· -· ·- .. ·-- - '-'">meov,ners Tax Credil Aoohcahon lnformallon . -- - - .. - ··- ----

Homeowners' Tax Credit Application Status: No Application Date: 

1. This screen allows you to search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selecled by Property Account Identifier. 
4. The following pages are for infonnation purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, 

the Department makes no warranties, expressed or implied, regarding the information. 

http://sdat. dat. maryland .gov/RealProperty /Pages/viewdetai Is .aspx ?Gou nty=04&Search Type=ACCT &District=08&Accou ntN umber=OS 13023930 Page 1 of 1 



B,oard of Appeals Excerpt In The Matter of: ESA Sparks Glencoe 15637 York Road 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

IN THE BOARD OF APPEALS FOR 

BALTIMORE COUNTY, MARYLAND 

In the Matter of 

ESA SPARKS GLENCOE 

15637 YORK ROAD 

: CASE NO. 

: 18-047-X 

. . 

TRANSCRIPTION OF EXCERPT OF PROCEEDINGS 

FROM AUDIO FILES CONTAINING THE 

TESTIMONY OF JOHN M. ALTMEYER 

BE IT REMEMBERED that the above-entitled 

action came on for hearing before the Baltimore 

County Board of Appeals, on Wednesday, August 22, 

2018, at 1:14 p.m. 

Transcribed by: 

Paul A. Gasparotti II 

Petitioner 
CBA Exhibit 
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CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 1 (1) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 

1 EXCERPTS OF PROCEEDINGS 

2 (Excerpt begins at 2:48 p.m.) 

3 Whereupon, 

4 JOHN M. ALTMEYER, 

s being first duly sworn to tell the truth , the 

Page 2 

6 whole truth, and nothing but the truth, testified 

7 as follows: 

8 MR. BELT: Please state your name , your 

9 business address for the record, and spell your 

1 o last name. 

11 THE WITNESS: My name is John Michael 

12 Altmeyer, A-L-T-M-E-Y-E-R. Currently I'm a 

1 3 construction consul tant. I was employed by 

14 Baltimore County for 32-and-a-half years as a 

15 building inspector, and the last 14 years I was 

16 chief inspector for building, electric and 

17 plumbing inspection . 

18 DIRECT EXAMINATION 
19 

20 

BY MR. MOWELL: 

Q . All right , Mr. Altmeyer, tell me a 

21 little bit about your current work, what you say , 
Page 3 

1 you are a construction consultant? 

2 A. I do construction consulting work on the 

3 east end of the county dealing with flood plain 

4 issues. I do construction consulting work in the 

5 northern part of the county for new home and 

6 office construction. I work with several 

7 engineers, and give construction consulting 

8 information to residents as well. 
9 MR. BELT: If I could stop you there, is 

10 he being called as a fact or expert witness , or 

11 both? 
12 

13 

MR. MOWELL: Fact witness , yes . 

MR. BELT: Okay , so is he a neighbor 

14 that lives close to the property? 

15 MR. MOWELL: No. 
16 

1 7 

MR. BELT: Okay. 

MR. MOWELL: He was simply asked to, 

18 based on his work with the county , to do a slope 

19 percentage. 
20 MR . BELT: That's fine . I just wanted 

21 to know for purposes, since you were asking about 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

1 addresses , if he lives close, that would be a 

2 necessary fact for the record . 
3 

4 

5 

MR. MOWELL: Right. 

MR. BELT: Sorry, sir. 

THE WITNESS: Okay, that's not a 

6 problem. I also give information to community 

7 groups seeking information about different 

8 classifications of construction. I've done 

9 inspections for the county on environmental 

10 issues with council people at job sites . Most of 

11 that was dealing with water runoffs and issues 

Page4 

12 like impervious surface issues and so on, most of 

13 that was done in the 15th and 12th districts . 

14 

15 

16 

BY MR. MOWELL: 

Q. You'll have to explain where those are . 

A. It's down in the Essex, Middle River, 

1 7 Dundalk, and even up on the Route 7 area where we 

18 have river and flood plain areas. 
19 Q. In your current work or in your work 

2 o with Baltimore County, what if any experience 

21 have you had with sediment control and stormwater 
Page s 

1 management? 

2 A. Sediment control issues, especially with 

3 these solar farms, I 've had contact with 

4 environmental impact review people, Glen Shaff er 

5 and Mike Coles and a couple of the other 

6 inspectors over there. Stormwater management 

7 people, I did deal with Wally Lippincott over at 

8 the planning board and so on in relationship to 

9 farm preservation areas and so on that I've done 

10 some work with. And basically, it's just a whole 

1 1 myriad of information giving people based on my 

1 2 expertise what I saw for over 32-and-a-lia f 

13 years. I've been basically doing construction 

14 probably 50-plus years of my life. 
15 Q. And in that experience, have you had 

16 occasion to compute slope percentages on 

17 properties? 
18 

1 9 

20 

A. Yes, sir. 

Q. Tell us a little bit about that. 

A. Basically a lot of times too, we would 

21 have issues where we would get inquiries from 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 2 (2 - 5) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 
Page6 

1 council people to go out on a job site and 

2 evaluate the conditions on a job site versus the 

3 grading plans and so on, and a lot of that did 

4 require we calculated slopes and so on. And at 

5 one time, permits and development management was 

6 the enforcement arm for the county, as I'm sure 

7 Mr. Kotroco can avow for that. Environmental 

a didn't have the teeth basically to bring 

9 violations before a hearing officer, they would 

1 o come down to our facility and we would coordinate 

11 with them, and we would take the leadership and 

12 the forefront of taking those cases before a 

13 hearing officer for disposition. 

14 Q. Have you become familiar with the MDE 

15 guidelines for solar panel installations? 

16 

17 

A. Yes, sir. 

MR. MOWELL: I believe this was put into 

18 evidence by the petitioner, I'm not sure of the 

19 number, the MDE stormwater design for solar panel 

20 installations. 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

Page8 

1 than ten percent. Basically what they're talking 

2 about, when you have slopes more than five 

3 percent but less than ten percent, the design 

4 professional can use something, what's called the 

5 leveled spreader. 

6 Q. Mr. Altmeyer, let me hold you up there, 

7 and I'll ask you to identify another document and 

a then we'll get into that part of it. This will 

9 be marked as the next, Protestant's Exhibit 

10 Number 4. Let me show you what has been marked 

11 as Protestant's Exhibit Number 4 and ask you if 

12 you can identify that. 

13 A. Yes, sir. This is some information that 

14 I put together about some slopes on the Garner 

15 property. 
16 Q. Did we ask you to do that, to go out 

17 there, or to compute the slope percentage? 

18 A. Yes, sir. I basically used My 

19 Neighborhood to calculate these slopes. I 

20 couldn't go out on the property to basically do 
21 MR. KOTROCO: Exhibit E, Petitioner's 21 any kind of research so to speak because I didn't 

Page 7 Page9 

1 Exhibit E. 

2 MR. MOWELL: All right. 

3 BY MR. MOWELL: 
4 Q. Let me show you what has been marked as 

5 Petitioner's Exhibit E and ask if you can 

6 identify this document. 
7 

8 

A. Yes, sir, I've seen this documentation. 

Q. All right. What is it? 

9 A. Basically it's design criteria for solar 

10 facilities that were set forth by MDE. 

11 Basically, what it basically says is that they're 

1 have the ability to go on the property, and I 

2 dido 't want to get into any trespass issues. 
3 

4 

Q. Explain to us what this document shows. 

A. Basically this document shows four areas 

5 on that property where we have slopes, and if you 

6 look at the second page, number one, we have a 

7 slope of 13.38 percent. 
8 MR. KOTROCO: I'm going to object. Do 

9 you think he could give a foundation as to how he 

10 came up with that calculation? 

11 THE WITNESS: Sure. 

12 calculating impervious surfaces and so on by only 12 MR. BELT: Well, I think first it would 

13 the poles that go into the ground and the 13 be helpful if on page one we could identify --

14 roadways that go into the solar facility, the 

15 disturbed area where they're going to be putting 

16 the fences in and so on. But the solar panels, 

1 7 due to regulations by the state, are not 

18 classified as an impervious surface. 

19 It also gives us information on how they 

2 o would like to see slopes addressed as far as the 

14 you know, I understand this to be on the Garner 

15 property, but where on the Garner property would 

16 be helpful as well. 

1 7 THE WITNESS: Obey. 
18 MR. BELT: And then we can get into how 

19 it was calculated. 
20 MR. MOWELL: Okay. 

21 slopes that are more than five percent, and more 21 THE WITNESS: Okay. We're talking this 
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1 area right in here. 

2 MR. BELT: I'm sorry, you have to back 

3 up. How about either, is there a way you can 

4 show on the aerial map, the colored one? 

5 THE WITNESS: On this one, the colored 

6 map you want? 

1 MR. BELT: Yeah. 
8 THE WITNESS: It would be right in this 

9 area right in here. 

10 MR. BELT: So the entire page one of 

11 your exhibit here --

12 THE WITNESS: Is basically this swatch 

13 right here. 

14 MR. BELT: It would be the cleared out 

15 swatch with the woods to the southwest and east, 

16 right? 

1 7 MR. KOTROCO: The record's not going to 

10 reflect when he says here. 

19 MR. BELT: I'm trying to do that. So it 

2 o would be the proposed solar field with the woods 

21 to the southwest through east, is that section, 
Page 11 

1 the right side of the bowtie as we've been 

2 calling it, is what's depicted on page one of 

3 Protestant's Exhibit 4 . 

4 THE WITNESS: Yes, sir, that was 

5 basically taken from -- let me see which one --

6 from My Neighborhood is where I got this from, 

7 and I did compare it with what we have from 

8 Mr. Doak's work, and it was basically in 

9 coordination with that. Like I said, we have 

10 this area right in here where the contours on My 

11 Neighborhood definitely show that we have a 13.8 

12 percent slope, and if you tum it over to the 

13 first page, you can see where I have a printout 

14 of My Neighborhood. 
15 MR. BELT: Okay, but sir, I need to jump 

16 in here. The page you just pointed to is 

11 actually the third page of the exhibit, right? 
18 

19 

THE WITNESS: Yes, sir. 

MR. BELT: Okay, and that is for what 

20 has been marked on page one as number one. 

21 THE WITNESS: Yes, sir. 

In The Matter of: ESA Sparks Glencoe 15637 York Road 
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1 MR. BELT: And do I understand, then, 

2 that each successive page then follows, number 

3 two, number three, number four? 

4 THE WITNESS: Yes, sir. 

5 MR. BELT: And it corresponds to the 

6 numbers that are on the first page. 

7 THE WITNESS: Right. And if you look at 

8 the top of like page one where the exhibits are, 

9 to verify the footage that I was calculating, it 

1 o has the footage of 149 feet for a run, and the 

11 rise for the difference in elevation was 20 feet. 

12 And then basically to calculate that, you divide 

13 the run into the rise, and that gave me a .1338, 

14 and you multiply that times 100 and that gives 

15 you the 13.38 percent. And that's basically the 

16 same situation that I used for number two, three 

1 7 and four. I al ways made sure that I had the 

18 footage off of My Neighborhood that was by them, 

19 rather than a calculation by myself. 

20 MR. BELT: Okay. So do I understand 

21 numbers one, two three and four, if you look at 

1 page one of that exhibit --

2 THE WITNESS: Yes, sir. 
3 MR. BELT: -- and you flip to this page, 

4 page one? 

5 THE WITNESS: Yes, sir. 
6 MR. BELT: Numbers one, two, three and 

7 four, if you were to look on the aerial map, it 

8 would be roughly within where the woods are of 

9 the proposed solar field,just to the south? 
10 THE WITNESS: It would be over in the 

11 solar field itself and then come into the woods 

12 area. 
13 

14 

15 

16 

MR. BELT: Okay. Sorry to interrupt. 

MR. MOWELL: That's all right. 

BY MR. MOWELL: 

Q. Tell us again -- you have a run here for 

11 each number. How did you compute the run? 
18 A. I computed the run by using 

Page 13 

19 myneighborhood.com where you can compute length. 

2 o You basically use the program, get a start and a 

21 finish, and then it basically comes up with a 
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1 number right underneath this black line right 

2 here, which is 189 feet. If I may approach? 

3 MR. BELT: Okay. 
4 THE WITNESS: This will give you where I 

5 got my distances for my run. 

6 MR. BELT: I think you have to show 

1 Mr. Kotroco. 
8 MR. KOTROCO: I think I'm following him. 

9 Go ahead, John, you can go up there. 

10 THE WITNESS: Okay. And then also, 

11 basically the contour lines is what I got for my 

12 rise. 

13 MR. BELT: Right. 

14 THE WITNESS: So that's how I calculated 

15 it. 

16 MR. BELT: Right. So for example, even 

11 if you go to page one, there's a mark of 410 

10 here, and then you would go to whatever the run 

19 is to a particular point. 

20 THE WITNESS: Yes, sir. 
21 MR. BELT: And use ten feet per 

1 

In The Matter of: ESA Sparks Glencoe 15637 York Road 
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Q. Sorry, you have to explain what that is, 

2 EIR. 

3 A. Environmental impact review, in regard 

4 to, you know, these situations, and they said 

5 that they were mandated by state regulations that 

6 they adopted with these, to use these as a 

1 guideline for their review. 

8 Q. Actually, let's look at the guidelines 

9 then. Do the guidelines talk about what 

1 o stormwater controls should be used for slopes 
11 less than five percent? And we don't have any 

12 less than five percent, but what do the 

13 guidelines say should be done for less than five 

14 percent? 

15 A. Less than five percent, and I know a lot 

16 of times they'll use areas like warm season grass 

1 7 plantings and different types of other, you know, 

10 floral type plantings, a lot of them which are 

19 conducive to like butterflies and bees and so on, 

20 that basically have a good root system that won't 

21 basically wash out or die over a period of time. 
Page 15 Page 17 

1 gradation here, and that's how you'd come up with 

2 your run. 

3 THE WITNESS: Yes, sir. 
4 

5 

6 

7 

MR. BELT: Okay. 

MR. MOWELL: Okay. 

BY MR. MOWELL: 

Q. So you took four spots, came up with 

8 four slope percentages , and what are those slope 

9 percentages? 
10 

11 

MR. BELT: You can have a seat, sir. 

THE WITNESS: Okay. The slope 

12 percentages for number one, like I said before, 

13 was 13.38 percent. Number two is 15.83 percent, 

14 number three is 16.54 four percent, and number 

15 four was 7 .6 percent. The reason that I showed 

16 those marks as slopes on there like that was 

11 because the way MDE regulations are, anything 

10 that shows slopes over ten percent in areas, 

19 they're requiring a grading study. I've talked 

20 to some length with EIR about --

21 BY MR. MOWELL: 

1 Q. So, what does the term disconnection 
2 mean? 

3 A. A disconnector is an area in between the 
4 solar panels where they would have plantings in 
5 there that basically would catch the runoff from 

6 the solar panels onto the ground and basically 

7 slow the amount of exacerbation of the runoff 

8 into the area. 

9 Q. What do, and what do the guidelines say 

10 for slopes less than five percent, is 

11 disconnection all that is required? 
12 A. Disconnectors are something that is 

13 required, but there's other methods. 
14 Q. I'm talking about slopes less than five 
15 percent. 
16 A. Yes. 
17 Q. Is that all that's required for a slope 

10 less than five percent? 

19 A. Yes. 
20 Q. And were you here when Mr. Quinlan 
21 testified that that's what he has in mind for his 
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1 site, which is to let the water run off the 

2 panels onto the grass? I don't know if you were 

3 here; were you here when he testified? 

4 A. Yes, sir, part of the time. 

5 Q. Okay. 

6 A. You know, the thing that I'm concerned 

7 about here is the situation, I think that 

8 everybody realizes we got to have some form of 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

1 ground, and then if there was any that was over 

2 that, it would basically spill over onto the 

3 ground and hopefully be taken care of. 

4 BY MR. MOWELL: 

5 Q. Do the guidelines talk about any other 

6 control other than the box spreader that you just 

7 talked about? 

8 A. That basically is depending upon what 

Page 20 

9 alternative energy source, period. Nobody's 9 would be submitted to environment impact review 

1 o going to disagree with that. The only thing I 1 o and storm water management, to Baltimore County by 

11 think that community organizations and so on are 11 the engineer that would provide a plan. He would 

12 concerned about, that if these facilities are put 12 suggest whether they're going to be using, like I 

13 in, we want to see them put in so that they're 13 said before, some form of warm season grass, if 

14 not going to do any harm to the environment and 14 they were going to be using another particular 

15 so that we don't have any exacerbated runoffs 

16 into streams and other areas that could basically 

1 7 impact the environment. 

18 Q. All right. Let me ask you about the 

19 stormwater guidelines . So less than five 

20 percent, the water can run on,just run off the 

21 panels onto the grass? 

1 

2 

A. Yes, sir. 

Q . What do the guidel,ines say about for 

3 slopes between five percent and ten percent? 

4 A. Basically what they're doing is they're 

5 talking about using what's called a level 

Page 19 

6 spreader. A level spreader is basically a trench 

7 that's cut in the ground and has stone in there, 

8 and what that stone does is actually captures the 

9 rainwater and impedes the runoff of the water on 

1 o the grass area down a hill so that it doesn't, 

15 type of flora, and then it would be reviewed by 

16 the county EIR and stormwater management for the 

1 7 effectiveness and for the controls, and then they 

18 would possibly make comments back to the engineer 

19 of record to basically insure that what they were 

20 going to put in wasn't going to be creating a 

21 problem. 

Page 21 
1 Q. Do the guidelines talk about terraces, 

2 do you know what a terrace is? 

3 A. Yes, sir. When they get into terraces 

4 and doing terraces, it seems like it would get 

5 into some grading issues and so on. And what 

6 I've gathered from going to some of these, you 

7 know, hearings on these solar panels, they don't 

8. want to really get into too much terracing and so 

9 on, because that's a disturbed area. 

10 MR. BELT: Could we go back a second? I 

11 you know, pick up momentum and create more of an 11 have a general idea of what you mean by 

12 exacerbated runoff. 

13 MR. BELT: Would it kind of be like if 

14 you have a sump pump and you have a pit with 

15 drainage rock in it so it doesn't erode away? 

16 THE WITNESS: Sure. The water would 

1 7 drain into it and then it would slow it up, and 

18 then it would, you know, exactly. 

19 MR. BELT: And so it would drain into a 

20 trench where the rock is --

21 THE WITNESS: And be absorbed into the 

12 terracing, but could you explain that for the 

13 record? 

14 THE WITNESS: A terrace would be like if 

15 you had an area that was coming down, they would 

16 grade it out a little bit, and drop down, and 

17 drop down. 

18 MR. BELT: Almost like steps. 

19 THE WITNESS: Yes, sir, exactly. 

2 o BY MR. MOWELL: 

21 Q. Do the guidelines suggest terraces as a 
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1 way to handle slopes greater than five percent? 

2 A. Yes, sir, that's an alternative measure. 

3 Again, it's like I said, that's something that 

4 the engineer of record doing the plan would have 

s to come up with, devise a plan, but then a lot of 

6 times too, this would trigger over 5,000 square 

7 feet of disturbed area, which would require a 

8 full-blown grading study, which can be expensive. 
9 Q. Are you saying they don't like to do 

10 terraces? 
11 A. Right. And I mean, you know, face it. 

12 I mean, anybody that's doing a project doesn't 

13 want to throw money away, they want to try to do 

14 it as cheap as possible. 

15 Q. How about berms, do you know what a berm 

16 is? 

17 

18 

A. Yes,sir. 

Q. What is a berm? 

19 A. A berm is an area where they have would 

2 o have, you know, like some slopes up that would 

21 slow the water run down, and then it would come 

In The Matter of: ESA Sparks Glencoe 15637 York Road 
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1 we have a full-blown grading study that would be 

2 submitted to stormwater management. 

3 Q. Do you know what kind of controls could 

4 be used to control runoff when panels are 

s installed on slopes greater than ten percent? 

6 A. They could basically put situations in 

7 like a stormwater management pond, there's 

8 different measures they could go with, but like I 
9 said, it depends on the engineer of record when 

1 o he would be working with his clients to figure 

11 out what he would consider the most cheapest and 

12 effective way of handling it, because what they 

13 would have to do, I would think at first, would 

14 be to calculate the amount of water runoff of 

15 each solar panel, and then basically use those 

16 calculations along with the topographies of the 

1 7 property to come up with an adequate means of 

18 enforcement, or not enforcement, but, let me try 

19 to think of a good word here. 

20 MR. BELT: Design? 
21 THE WITNESS: Yes, sir, it would be a 

Page 23 Page 25 

1 down again. 1 good thing, a good way to minimally take care of 
2 

3 

4 

Q. Does that involve dirt work as well? 

A. Yes,sir. 

Q. Is berm another method of control for 
5 slopes greater than five percent? 
6 A. It would be -- it could possibly be 
7 effective. It would be depending, again, on how 
8 it was installed and you know, the height of the 

9 berm and the length of it and so on. That may 

10 require, if we're using berms, to get hydraulic 

11 calculations. 
12 Q. And you in your study, you only found 
1 3 one slope that is under ten percent, that's 
14 between five and ten percent, you found one at 
15 7 .6 percent? 
16 A. Yes, sir. 

1 7 Q. And the other three are over ten 
18 percent. What do the guidelines say about a 

19 slope over ten percent where solar panels are 

20 going to be installed? 

2 the water runoff without a large expense to them. 

3 I mean, that's basically part of an engineer's 

4 job, is to try to do something for his clients 

5 that's cost effective and that is also code 

6 compliant. 

7 MR. MOWELL: Mr. Altmeyer, that's all I 

8 have . We would like to offer his exhibit into 

9 evidence. 

10 MR. BELT: Mr. Kotroco? 

11 MR. KOTROCO: I'm going to object to 

12 the --
13 

14 

MR. BELT: We're doing the document. 

MR. KOTROCO: Yeah, I'm going to object 

15 to the exhibit. 
16 

17 

MR. BELT: On what basis? 

MR. KOTROCO: I would have preferred it 

10 would show the area where the solar panels are 

19 going to go, it doesn't. This appears, from what 

20 I understand from Mr. Altrneyer, to be the outline 
21 A. Over ten percent, it would require that 21 of the perimeters of the property. 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 7 (22 - 25) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 
Page 26 

1 Is that correct, Mr. Altmeyer, it's the 

2 outline of the perimeter of the property? 

3 THE WITNESS: Yes , sir. 
4 MR. KOTROCO: Not where the solar panels 

s are going to go . 

6 THE WITNESS: See, what you can do is 

7 look basically on this particular plan right 

8 here, you can see right in here where like 

9 Exhibit Number 1 is , where it comes down and it 

10 runs down. 
11 MR. BELT: Mr. Altmeyer, let's do this . 

12 I'm going to give you a pen. Could you put on 

13 the marked up one --

14 MR. MOWELL: Can I give him a red pen? 

1s MR. BELT: That's fine , that's much 

16 better. I didn't have a red pen available here, 

17 so thank you. Could you mark the area, one, two, 

10 three and four? 
19 

20 

21 

THE WITNESS: Here is one. 

MR. MOWELL: Is that writing okay? 

THE WITNESS: Two would be this area 
Page 27 

1 right in here, three would be this area, and four 

2 is here . 

3 MR. BELT: Recognizing this is an 
4 estimate based on your comparing your exhibit to 

5 1-A, you drew it as best as you could. 
6 

7 

MR. MOWELL: Is that a fair assessment? 

THE WITNESS: Yeah, I think that looks 

8 pretty close. 

9 MR. BELT: That's a fair assessment? 
10 

11 

THE WITNESS: Yes , sir. 

MR. BELT: Okay. So with respect to 

12 your objection, Mr. Kotroco? 

13 MR. KOTROCO: I'm still -- I mean, 

14 it's -- I guess my objection is the lack of 

15 detail or exactness of his calculations, that's 

16 the point of the objection. It was difficult do 

17 follow, I think I followed him, I'm going to ask 

18 him a couple questions about it. 

19 THE WITNESS: Sure. 
20 MR. BELT: I think that's going to go to 

21 the weight of the testimony. 
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2 
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MR. KOTROCO: Okay, that's fine. 

MR. BELT: Or the weight to be given to 

3 this document as opposed to whether or not it 

4 should be admissible, so we'll admit it. 

s MR. KOTROCO: All right, thank you. 

6 MR. BELT: All right, go ahead. 

7 CROSS-EXAMINATION 
8 

9 

BY MR. ZIMMERMAN: 

Q. Mr. Altmeyer, what were the years in 

10 which you worked for Baltimore County? 

11 A. What years? 

12 Q. What years, yeah, when did you start and 

13 when did you retire? 

14 A. I started working for Baltimore County 

15 in 1977 and I worked there until 2008, 2009 

16 rather, excuse me. 

17 Q. Did you work for Mr. Kotroco when he was 

10 the department head? 

19 A. I certainly did. 

2 o MR. KOTROCO: Don't get into too much of 

2 1 that. 
Page 29 

1 THE WITNESS: I worked for him 

2 especially during the Hurricane Isabel incident. 

3 BY MR. ZIMMERMAN: 
4 Q. You and I haven't talked about your 

5 exhibit or the details of anything that you 

6 testified about, have we? 

7 A. No. 
8 Q. So I want to ask you some questions and 

9 if you don't know the answer, just let me know. 

1 o A. Certainly. 
11 Q. I'm looking at Protestant's Exhibit 4. 

12 Now we've heard that the solar panels are going 

13 to kind of face south, right? 
14 

15 

A. That's what I understand. 

Q. Do you know enough to tell us based on 

16 your review of the slopes, that any water coming 

1 7 off these panels for the most part is going to be 

10 heading south, southwest, or what direction, what 

19 direction, can you tell us that? 

20 A. I haven't really thought about that 

21 because a lot of the runoff on the panels, for 
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1 one, is going to be determined by the amount of 

2 rain that's coming down and the wind factors 

3 involved with the rain, because we have got some 

4 real crazy storms up in the northern part of the 
5 county this year where I've seen water running in 

6 places that I've never seen it run before. 

7 Q. And that's the same for the central part 

8 of the county? 
9 

10 

A. Yes,sir. 
Q . Let's, as a baseline, let's suppose it's 

11 not a windy day, but it rains. 

12 A. Okay. 
13 Q. Can you give us a ballpark estimate 

14 based on what you see on your exhibit as to the 

15 general direction of the water runoff? 

16 A. Again, like I said, that would be hard 

17 for me to do it, because I don't know the 

18 hydrology of how much water comes off of each 
19 panel from the rain. 

20 Q . Okay. Forgive me, but I'm not asking 

21 you about the amount of runoff, I'm just asking 
Page 31 

1 you which way does the land slope down. The land 

2 does slope downwards , does it not? 
3 

4 

A. Yes, sir. 

Q. And correct me if I'm wrong, but does 

5 your exhibit more or less show a stream area 

6 offsite? 
7 

8 

9 

10 

A. It doesn't show the stream area. 

Q. It doesn't? 

A. No. 

Q. Okay. Well, at this point, are you 

11 trying to tell us that there's, you're uncertain 

12 as to any proof that the stormwater will be 

13 handled in the right way? 
14 A. What I'm trying to say is I think it 

15 would be a worth a second look by the 

16 environmental department when they would be 

1 7 reviewing this site to take a look at these 

18 grades on , and slopes on this property as they 

19 will do in a field visit, and incorporate their 

20 data in with their final decisions on what 

21 they're expecting to see on that property. 
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1 Q . Is there any reason why some preliminary 

2 evaluations could not have been done as to --
3 

4 

A. Preliminary evaluations --

MR. BELT: Let him finish his question 

5 before you answer. 
6 

7 

8 

THE WITNESS: Okay. 

BY MR.ZIMMERMAN: 

Q. Is there any reason why preliminary 

9 evaluations could not be done as to generally 

10 what we're looking at here? 

11 A. Well, they haven't applied for permits 

12 yet and they won't clo any preliminary evaluations 

13 of the site until, you know, the site plans are 

14 submitted with the application for a permit. 
15 Q. You're not an expert on what's required 

16 for a special exception, are you? 

17 MR. MOWELL: You asked him. 

18 MR. KOTROCO: It sounds like he is. It 

19 sounds ike it to me. 
20 

21 

BY MR.ZIMMERMAN: 

Q. I mean, look, Mr. Altmeyer, it sounds 
Page 33 

1 like as far as you're concerned, no big deal 
2 here? 

3 A. I'm not saying it's no big deal. I'm 

4 saying I think, I think it is something that 

5 needs to be well considered, and the thing that I 
6 haven't heard from any of these solar companies 
7 is the fact that yeah, we do have these steep 

8 slopes and we may address it in this particular 
9 fashion or this fashion. I haven't heard any of 

10 that from any of them and it's kind of, I'm not 
11 going to say it's disturbing, but it kind of 

12 raises a flag up to me. 
1 3 Q . Okay. 
14 A. I mean, I think that, you know, the 

1 5 constituents and I think the council should 

16 realize that it's nice to have,you know, 

11 alternative forms of energy and so on, but a lot 

18 of times, I think it would be an advantage if 

19 they took a second look at it rather than jump on 

2 o a bandwagon and just want to approve it. 
21 Q . I don't want to misunderstand what 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 9 (30 - 33) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 

Page 34 

1 you're saying, but from your perspective, would 

2 it be feasible to get a ballpark expert 

3 understanding and evaluation of the situation, 

4 rather than coming in and saying we'll take care 

s of everything later? 
6 MR. MOWELL: I'm going to object. It's , 

7 I don't know if that's a question or if it's just 

8 testimony that Mr. Zimmerman is giving. I'm not 

9 sure what the question is. 

10 MR. ZIMMERMAN: Well, it is a question . 

11 MR. BELT: Why don't you ask it again 

12 please. 

13 BY MR. ZIMMERMAN: 

14 Q. For you to get a sense of what's going 

1s on on this site given the topography and what 

16 you've shown, would it be reasonable at this 

1 7 juncture in your view for the petitioner to have 

18 provided us with a ballpark idea or concept at 

19 least, of where they think they can handle the 

2 o storm water? 
21 A. That would sure be definitely an 

Page 35 

1 advantage. I think it would answer a lot of 

2 questions from people and I think it would put a 

3 lot of community organizations at rest with what 

4 we have out there on these sites, because you 

5 know, I think in talking to some of the community 
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1 outside of the over ten percent, addresses that. 
2 

3 

4 

Q. Are you ready for another question? 

A. Yes, sir. 

Q. On this property here today based on 

s what you've heard so far in this case, do you 

6 have any clue as to how the petitioner is going 

7 to handle it, other than they say they're going 

8 to comply with the regulations? 
9 A. No, sir, I can't make a speculation on 

1 o nothing without evidence. 

11 MR. ZIMMERMAN: Thank you, that's all I 

12 have . 

CROSS-EXAMINATION 

BY MR. KOTROCO: 

13 

14 

15 Q. So Mr. Altmeyer, as you mentioned, if an 

16 engineer of record does all these calculations 

17 like you've done, puts them on a plan and seals 

18 it, turns it in to Baltimore County and the 

19 county approves it, you would be okay with that? 
20 A. If he shows how they're going to contain 

21 the runoff. 
Page 37 

1 Q. Correct, if all that's shown on a plan 
2 and the county likes it, approves it and says we 
3 like it, would you be okay with that? 

4 A. If they made the field visit along with 
5 it? 

6 organizations along with knowing how the county 6 

7 system works and so on, I think they're just 7 

Q. Right. 

A. Sure. I think people would be more, 
8 looking for some assurance that if these are put 

9 in, they're going to be put in in accordance with 

1 o the regulations that, you know, MDE wants, but 

11 they also have to realize too that Baltimore 

12 County has the ability to modify regulations, as 

13 I'm sure you all well know. They can modify 

14 regulations to suit basically the situation we 
1 5 have. 

16 Most of these regulations by MDE were 

1 7 basically, came from the Eastern Shore. The 

18 Eastern Shore is nothing but flat, flat and more 

19 flat. Up here we don't have that up in the 

2 o northern part of the county, we have rolling 

21 sloped terrains. None of these regulations here 

8 more satisfied with it. 
9 Q. Right. And that's all got to be done 

1 0 before you go get a permit to put them in? 
11 A. When you apply for a permit, that's got 
12 to be in the package of drawings with the solar 
13 array, and also with the site plans. 
14 Q . And that's the way we did it when we 

15 worked together at the county? 
16 

17 

A. Yes, sir. 
Q. Okay, and I was your boss for eight 

18 years? 
19 A. Right. 
20 Q. You were there longer than I, 30-some, 

21 how many years? 
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A. 32-ani:l-a-half. 

Q. Okay. Have you testified in other solar 

3 cases yet, is this your first one testifying? 

4 A. I basically am involved with the one on 

5 Freeland Road and so and on , and I have to 

6 testify yet on that. I haven't gotten up to 

7 testify yet. 

8 Q. Okay. You Ii ve close ei ther to the one 

9 on Freeland Road? 
10 

11 

A. It's right next to my house. 

Q. Okay. But there are some other parts of 

12 this site that are pretty flat , you j ust looked 

13 at the ones that were the steepest; is that 

14 right? 
15 A. I looked at the ones where I thought 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

Page40 
1 Q. You were, okay. 

2 A. And I also was on the emergency response 

3 team for 14 years with the fire and police 

4 department. 
5 Q. Yes , I remember that. I guess the last 

6 question , when we worked together, were you 

7 sitting down in the basement calculating stuff, 

8 doing these kinds of plans down there? You did? 
9 

10 

11 

12 

MR. BELT: Is that a yes? 

THE WITNESS: Yes. 

BY MR. KOTROCO: 

Q . Okay. I didn't know you were doing that 

13 down there, that's fine. 

14 A. When environmental came down to us and 

15 they wanted to get prosecution or get cases 

16 there was going to be a runoff, and then from 16 presented between either you or Lawrence Smith, a 
1 7 what I understand was a stream area down there. 11 lot of times I had to do things like that, to 

18 I didn't have any drawings to verify the fact of 

19 the stream , and I didn 't , couldn't make a site 

20 visit because I didn't want to trespass. 
21 Q. No , okay , I understand that you did the 

Page 39 

18 offer them as exhibits. 

1 9 Q. Well , I miss those days , Mr. Altmeyer, I 

20 enjoyed working with you. 
21 A. I enjoyed working with you too. 
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1 best you could with My Neighborhood, clicking on 1 MR. KOTROCO: Okay. No further 

2 it with the distances . 
3 

4 

5 

A. That's for sure. 

Q. I've done the same thing, okay. 

And I just would like to ask you a 

6 couple other questions . Well , you didn't work in 

7 the stormwater management department at the 

8 county , did you? 

9 A. I enforced stormwater management 

1 o regulations. 

11 Q. Yeah , you enforced them, but you always 

12 were in the buildings and permits? 

13 A. I was always in the building end where 

14 we basically had the enforcement arm. 

15 Q. Right. And I'm not trying to be tricky 

16 here, but I know we were friends and we worked 

1 7 together? 

18 A. Sure. 
19 Q. Were you always in the building 

20 inspections department? 
21 A. Yes, sir. 

2 questions . 

3 MR. BELT: Mr. Mowell , any 

4 redirect!fKPREBGT. 

5 

6 

7 

8 

MR. MOWELL: Yes , I'm a little confused. 

REDIRECT EXAMINATION 

BY MR. MOWELL: 

Q. Is it your testimony that you think that 

9 the, at this stage the petitioner should explain 

10 how he intends to handle stormwater and have an 

11 engineer approve a plan when the permit is 

12 pulled, or do you think it's good enough just to 

13 let, wait until the ~ rmit gets ulled? 
14 A. When the permits are applied for, he has 

15 to submit an engineered drawing with it as to 

16 what they're going to be doing for the runoff 

1 7 with this. At that particular time stormwater 

18 management and environmental impact review would 

19 go out on the site and take a look at the site. 

2 o I talked to Jim Markle about this over at 

21 stormwater management, I talked to Glen Shaffer 
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1 and a couple other people over at environmental 1 I've heard one person in one county 

2 impact review, and when that wou d get submitted 

3 with the drawing, with the package for permits, 

4 they would go out on the site and look at it. 

5 They would then basically make recommendations 

6 back to the engineer of record as to whether they 

7 approve what they were suggesting or whether it 

8 needed further remediation for the water runoff 

9 or containment of water: runoff. 
1 0 Q. That's after we get through this 

11 process. Are you content with that process to 

12 control stormwater or would you like to hear here 

13 how the petitioner intends to handle stormwater? 

14 

15 

A. I think it would be good --
R. KOTROCO: Can) object? I think 

16 he's already answered that , he's already given 

1 7 his OP.inion on that. 

18 MR. BELT: Yeah , I think he has given 

19 his opinion , but I also don't know how relevant 

2 o that is to this proceeding as to where he 

21 believes it should fit in with within the system . 
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1 The question in my mind is, there's a process in 

2 place that wi ll yield the same protections that 

3 he has concerns about , and that's what I think 

4 the ultimate uestion is . 
5 

6 

MR . KOTROCO: Right. 

MR. MOWELL: Can he answer that 

1 question? 

8 MR. BELT: Sure. 
9 MR. KOTROCO: It's his question. 

10 won't object to that. 

11 THE WITNESS : I would think that it 

12 would be in the interest of a better rapport with 

13 the community , so to speak , to have that 

14 information , or at least a preliminary submitted 

15 for a perusal of the constituents in the area. I 

16 think it would give people more of a relaxed vie 

11 of what's going to happen , because a lot of 

1 8 people , to be blunt think that we're getting 

1 9 this shoved down our throat without any recourse . 

2 o I'm-no going to pull any unches that's 

21 basically, I've heard that a lot. 

2 agency say well , zoning is decimated where I live 

3 at now it's your tum. I'm going to tell you, 

4 that's -- I'm not -- I would swear on a stack of 

5 bibles to that , and what can I say? 

6 Q. Do you think it would help the Board 

7 too, to know how the petitioner intends to handle 

8 stormwater in making their decision about whether 

9 to approve or disapprove the plan? 

10 MR. KOTROCO: I object to the leading 

11 nature of the question. 

12 THE WITNESS: Well , my own thoughts --
13 MR. BELT: Just a second. Mr. Mowell , 

14 can you rephrase the question? 

15 BY MR. MOWELL: 
16 Q. What if any benefit do you think it 

1 7 would be to the Board in rendering its decision 

1a to know how the petitioner intends to handle 

19 stormwater on the property? 

2 o A. I think it would give everybody on the 

21 Board a lot better of an idea rather than not 
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1 seeing anything at all, because it would make you 

2 understand when you look at this particular form 

3 from the MDE regulations --

4 MR. BELT: You're referring to 

5 Petitioner's Exhibit 8. Go ahead. 

6 THE WITNESS: That would give you a 

7 better idea of what they're going to try to 

8 accomplish by putting these control measures in 

9 because you know , face it, I mean, everybody's 

10 not an architect, everybody's not an engineer, 

11 but the thing I have it is you present it in a 

12 way that , you bring it down on a level to where 

13 people can understand what's going to take place 

14 and how it's going to help to contain the issues 

15 to be compliant, because I think nobody wants a 

1 6 situation where we're calling up, not MOE, but 

11 environmental impact review and saying we got a 

10 tremendous runoff from that rain last night, what 

19 are you going to do about it? And then, you 

2 o know, typically, maybe one of the answers you 

21 might get was well , last night it was a kind of 
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1 unusual rain, what do you expect? 

2 I'm just saying, I think we need a 

3 little bit more of a full disclosure all around 

4 as to what's happened here , and to realize that 
5 these MOE regulations were basically tailored not 

6 for this area of the state, but for more down on 

7 the Eastern Shore where it's flat. They don't 

8 have the runoff issues that we have up here, and 

9 the one thing that we have up here too is, we 

10 have an area up here, like for instance Prettyboy 
11 Reservoir that supplies over 60 percent of the 

12 drinking water for Baltimore City and Baltimore 

13 County, and it is a concern for people. 
14 We have other areas where we have native 

15 trout species in some streams. We're wondering 

16 about the exacerbated effects of the water runoff 

17 and is it going to raise the water temperature to 

10 kill these trout which need roughly at a maximum 

19 of 68 degrees to live in. 
20 MR. BELT: Mr. Mowell? 
21 MR. MOWELL: Thank you, Mr. Altmeyer. 
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1 No further questions. 

2 MR. ZIMMERMAN: Just quickly. 

3 RECROSS-EXAMINATION 

4 BY MR. ZIMMERMAN: 
5 Q. Do you know, Mr. Altmeyer, this is the 
6 last time there will be any public hearing on 

7 this project? 

a A. Yes. 
9 MR. BELT: Thank you. That's all I 

1 0 have. 
11 

12 

MR. KOTROCO: No questions. 

MR. BELT: Okay. You can step down, 
1 3 sir. Thank you. 
14 THE WITNESS: Thank you for your time. 

15 (Witness excused and the excerpt 

16 concluded at 3:25 p.m.) 
17 

18 

19 

20 

21 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

1 TRANSCRIBER'S CERTIACATE 

2 

3 I, PAUL A. GASPAROTII, II , Notary Public, 

4 hereby certify that I transcribed from audio file 

5 the proceedings to the best of my ability in the 

6 foregoing-entitled matter; and I further certify 

7 that the foregoing is a full, true and correct 

8 statement of such proceedings and a full, true 

9 and correct transcript of the audio file 
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11 
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View from corner of York Road and Corbett Road looking southeast. It is 5,450 feet (1.05 miles) from the intersection to the site . 
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Wednesday, November 28, 2018 at 7:38:19 AM Eastern Standard Time 

Subject: FW: Freshwater Fisheries Data request form 

Date: Wednesday, November 28, 2018 at 7:37:32 AM Eastern Standard Time 

From: Timothy M. Kotroco <tkotroco@gmail.com> 

To: Timothy Kotroco <tkotroco@gmail.com> 

From: Mark Staley -DNR- <mark.staley_.@mary.@.QQ.gov> 
Sent: Tuesday, November 27, 2018 3:21 PM 
To: brian@calvertenergv..com 
Subject: Re: Freshwater Fisheries Data request form 

Brian, 

We (Freshwater Fisheries) have no data on the un-named tributary to the Gunpowder Falls that flows 

through the property at 15637 York Rd, Sparks, MD. 

Wild trout (brook and brown) are found in tributaries surrounding your project site watershed, 
therefore we would ask that you proceed in your site planning as if trout occur on your property. 

The Gunpowder Falls downstream of your project site is managed as a put and take trout stocking 
area, We stock 5000 adult size trout into the river each spring. This is a very popular and heavily used 
recreational fishery. 

Any measures you can take to reduce or eliminate warm water discharges or heating to the tributary 
will benefit trout. Controlling sediment inputs is equally important. 

Mark 

On Tue, Nov 27, 2018 at 2:52 PM Brian Quinlan <brian@calvertenergv..com> wrote : 

Mark- I hope that you had a nice Thanksgiving. I wanted to see if you had any feedback on our fisheries 
request or other feedback on our request for DNR feedback at the site. We have a hearing tomorrow so 
any information that you could provide would be greatly appreciated. Thanks. 

Brian Quinlan 
President/CEO 
Calvert Energy LLC 
brian@calvertenergv..com 
(301) 208-0153 
(301) 367-9131 (cell) 
www.calvertenergv..com 

Petitioner 
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From: Brian Quinlan <brian@calvertenergv..com> 
Sent: Thursday, November 15, 2018 8:23 AM 
To: 'Mark Staley -DNR-' <mark.staley..@maryland.gov> 
Subject: RE: Freshwater Fisheries Data request form 

Mark - I filled out the google docs form, but it doesn't get to a specific location. I have attached a copy of 
the letter that I sent in to DNR that provides more detailed information. I would appreciate any feedback 
that you could provide on streams surrounding the site and fishery information that we should be aware of 
in our development process. Thanks. 

Brian Quinlan 
President/CEO 
Calvert Energy LLC 
brian@calvertenergv..com 
{301) 208-0153 
{301) 367-9131 (cell) 
www.calvertenergv..com 

From: Mark Staley -DNR- <mark.staley..@maryland.gov> 
Sent: Wednesday, November 14, 2018 9:32 AM 
To: brian@calvertenergv..com 
Subject: Freshwater Fisheries Data request form 

httP-s:/./.docs.google.comlforms/.d/.!d..1FAIJillLSewsll3QWBHsoHZtynwL9gZJIK2GsFYctxGwrr6TCvWrbDH8g/.v 
iewform 

The google doc form will result in a query of our Freshwater Fisheries data which is focused on gamefish 
like trout and bass. 

Maryland Biological Stream Survey also compiles data on stream ecology more focused on the entire 
biological community. They also have a data request system and a public GIS based map of some of their 
data See link below: 

httP-s:/./.geodata.md.gov/.streamhealth/. 

Mark Staley 
Central Region Manager 
Freshwater Fisheries Program 
Fishing and Boating Services 
Department of Natural Resources 
17 400 Annapolis Rock Rd 
Woodbine, Maryland 21797 
410-442-2080 (office) 
mark.stale~ry~ 

Click here to complete a three question customer experience survey. 
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Kc I 936Ridgebrook Road • Sparks. MD21 152 • Phone-tl0-3 lf>-7800 • Fax410-316-7885 

November 19, 2018 SENT VIA EMAIL: brian@catverlenergy.com 

Mr. Brian Quinlan 
President and CEO 
Calvert Energy, Inc. 
12921 Buckeye Drive 
Gaithersburg, MD 20878 

RE: KCI Technologies, Inc. Scope of Work and Cost Proposal 
Engineering and Environmental Studies - Sparks-~lencoe Solar Site 

Dear Mr. Quinlan: 

KCI Technologies, Inc. , (KCI) is pleased to submit this scope of work and cost proposal for the above-referenced 
project. We understand that various engineering and environmental permitting support services are required for the 
development of a solar array on a 30.7-acre parcel in Baltimore County, Maryland. 

SCOPE OF SERVICES 

KCI understands that the following tasks are required for final approval of the proposed solar facility: 

• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 
• 
• 

Detailed topographic survey of the project site and surrounding area, including property boundaries; 
Concept-level Development Plan (includes stormwater management concept plan and public hearing) 
Forest Stand Delineation, Forest Conservation Plan and Associated Worksheets; 
Wetland and Stream Delineation; 
Forest Conservation Plan and Associated Worksheets; 
Steep Slopes and Erodible Soils Evaluation; 
Forest Buffer Easement (FBE) Limits Evaluation (in accordance with Section 330-3-111 of the FB Law); 
Final Engineering Drawings, including: 

o Stormwater Management; 
o Erosion and Sediment Control ; 
o Landscaping; 
o Standard notes regarding non disturbance and protective covenants; 

A right of way plat to record any Forest Buffer Easements and/or Forest Conservation Easements; 
An Alternatives Analysis for any impact to the forest buffer (solar panels do not count as utilities, only 
transmission lines to and from); 
Applications for any requested variance to the Forest Buffer Law, and/or Forest Conservation Law, if required; 
Pre-Application meeting with Maryland Department of the Environment and US Army Corps of Engineers to 
review wetland and waterway boundaries and discuss potential impacts; 
Joint Permit Application for wetland and waterway impacts (will include a public hearing); 
Mitigation design for onsite wetland creation (if permanent impacts cannot be avoided); 
Hydrology and Hydraulics studies for any necessary culvert improvements . 

Petitioner 
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November 19, 2018 
KC/ Technologies, Inc. Scope of Work and Cost Proposal 
Engineering and Environmental Studies - Sparks-Glencoe Solar Site 
Page 2 of2 

COST PROPOSAL 

KCI will provide the services outlined in this Scope of Work for a total Lump Sum Fee of$ 365,000,00. This fee includes 
all labor and materials necessary to complete the above-referenced scope of work. The following task breakdown is 
provided for your consideration: 

TASK NAME ESTIMATED 
COST 

1 Detailed Land Survey, Including Property Boundary $ 32,000.00 
2 Phase I Plans (Concept Level Development Plan) $ 95,000.00 

3 Review Agency Correspondence (RTE Letters) $ 500.00 

4 Natural Resources Inventory (Wetlands, Forests) $ 7,500.00 

5 Steep Slopes, Erodible Soils, & Forest Buffer Analysis $ 6,000.00 

6 Pre-Application Meeting with MOE and USACE $ 1,500.00 

7 Joint Permit Application to MOE & USACE $ 14,000.00 

8 Forest Conservation Plan $ 8,500.00 

9 Phase 11 Plans (Construction Documents) $ 125,000.00 

10 Wetland Mitigation - Preliminary & Final Design (If Required) $ 75,000.00 

ESTIMATED TOTAL $ 365,000.00 

CONCLUSION 

KCI welcomes the opportunity to support Calvert Energy on this project. Please do not hesitate to contact me if you 
have any questions or require additional information before issuing a Notice to Proceed. 

Very truly,yours, ,/"7 
K~LT~NOLt(GIES, INC. 

'/ll/lkd~ 
{ ,James E~ y Direct Dial: 410.316.7865 
' Vice President Email: iames.deriu@kci.com 

Natural Resources Management 

ACCEPTANCE 

Calvert Energy, in consideration of the terms and conditions of the Proposal and General Provisions which are fully set 
forth herein, does hereby accept this Proposal and General Provisions as the complete and final Agreement with KCI 
Technologies, Inc. for the performance of the Work described herein, and does hereby further agree to comply with all 
the covenants in this Agreement. 

ACCEPTED BY: 
Signature 

Printed Name 

Date 

Knowledge • C.1rach·it\' • I11111n·atio11 Employrc-Owncd Since 1988 



Board of Appeals 

Case No: j8-0"i1"-Y Case Name: ~0L1t.A- G\.,1'4--1 
Exhibit List 

Party: --~3c)~·,sk~ Date: 'i/hl )'ti 

Exhibit No: Description: 

/ 1 

/ 

I 

j 5&.-1 

/ 

I 

I 

VERIFIED BY DA TE: ID 25 IB 



Board of Appeals 

Case No: /8-o-r=r-;{. Case Name: G ,l.f f\~\ 

Exhibit List 

Party: ~roh~~ 

Exhibit No: 

/ 5 

/ 

I (7 

,/ b 

j ~ 

/ 

1 l; 

./ (_ 

,/ t 

Description: 

~ha +o - - ,, 0(4-~ ~ULQ.._ 1-u ~0 {V- Q/""'// (r ~--~( ~c' 

~~a' ~~~ /l-lr,~~ d-~ ~·~ c~ V") 

~~ 0 G,~~ 
VERIFIED BY C DATE: 



Board of Appeals 

Case No: 18 - o'\J X, Case Name:_---=G=------..:...~"-~-'--------­

Exhibit List 

Party: -~---'---'''----=~:........;_-k--=-~-~--'-------=+ _____ _ 

Exhibit No: Description: 

VERIFIED BY DATE: 



Board of Appeals 

Case No: \:c6 - o'-f1-- X Case Name: ~oht.t"" ± G-t r ~ 

Exhibit List 

Party:---~- '~, ro~:h~~-s.~b- ~-------

Exhibit No: Description: 

/ 2-, <:?Lu,~ i 1i~, U ~,-i<.-L / ;::~ 

/ :9 
.-:- r-:-- ~ .-- LA__ 

~u.c- \ ~J o/l ~..:N-r ) <'--'-- t f-,~ \ n.i 

I ~\ ?\r\o-\-o ~ f IA. p\'\ 

VERIFIED BY K.c DATE: r2J 10 / 18 
I 



Register Your Business Online I Maryland.gov https://egov.maryland.gov/BusinessExpress/EntitySearch/Businessln .. 

.... 

I of2 

• ~ 

SECURED 

MARYLAND 

BUSI NESSEXPIIESS 

e Maryland Business Express 

ft Home d' Log In/ Create Account 

ESA SPARKS GLENCO, LLC: W17591975 

,-------------~ -------------------------------------------i 

General Information ! Filing History ii Annual Report/Personal Property ! 

General Information 

Department ID Number: W17591975 

Business Name: ESA SPARKS GLENCO, LLC 

Principal Office: 12505 PARK POTOMAC AVENUE 

6TH FLOOR 

POTOMAC MD 20854 

Resident Agent: MARC B. BERGOFFEN 

12505 PARK POTOMAC AVENUE 

6TH FLOOR 

POTOMAC MD 20854 

Status: ACTIVE 

Good Standing: THIS BUSINESS IS IN GOOD 

STANDING 
» Order Certificate of Status 

Business Type: DOMESTIC LLC 

Business Code: 20 ENTITIES OTHER THAN 

CORPORATIONS 

Date of Formation/ Registration: 11/03/2016 

State of Formation: MD 

Stock Status: N/A 

Close Status: N/A 

0. New Search Order Documents 

~a_nds~Po11ev1~~Po11ey Protestant 

FOR FU. G AND BUSIHESS RELATED QU TlONS 
Ma(yland ~ntof ~& Tu_ation 
iUQ.767-1184 I 0~ th4a Baltirnofe Metro Alu: 888-246-5941 

CBA Exhibit 

l 
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Register Your Business Online I Maryland.gov https: //egov.maryland.gov/BusinessExpress/EntitySearch/Businessln .. . 

SECURED 

e Maryland Business Express 

1t Home id' Log In / Create Account 

ESA SPARKS GLEN CO, LLC: W17591975 
,--------- ,------------i 

General Information " Filing History j Annual Report/Personal Property 

Annual Report/Personal Property 

Mailing Address: ESA SPARKS GLENCO, LLC 

4155 ST. JOHNS PKWY STE 1100 

STE. 1100 
SANFORD FL 32771 

Annual Report/Personal Property Filings 

Asmt. Year Date Filed Extension Penalty Amount Date Penalty Paid 

2018 

2017 

2016 

2015 

2014 

04/13/2018 

10/27/2017 

No 

No 

No 

No 

No 

Personal Property Assessments Summary (Select year to view details) 

Asmt. Year 

2018 

2017 

2016 

2015 

2014 

County Base 

0 

0 

0 

0 

0 

Town Base 

0 

0 

0 

0 

0 

Date Certified 

04/23/2018 

10/30/2017 

Q. New Search Order Documents 

I of2 8/ 17/2018, 1:51 F 



5000000000970441 

ARTICLES OF ORGANIZATION 

The undersigned, with the intention of creating a Maryland Limited Liability Company files the following 

Articles of Organization: 

(1) The name of the Limited Liability Company is: 

ESA Sparks Glenco, LLC 

(2) The purpose for which the Limited Liability Company is filed is as follows: 
Solar Farm 

(3) The address of the Limited Liability Company in Maryland is: 

12505 PARK POTOMAC AVENUE, 6TH FLOOR, POTOMAC, MD, 20854 

(4) The Resident Agent of the Limited Liability Company in Maryland is: 

Marc B. Bergoffen 

whose address is: 

12505 PARK POTOMAC AVENUE, 6TH FLOOR, POTOMAC, MD, 20854 

(5) Signature(s) of Authorized Person(s): (6) Signature(s) of Resident Agent(s): 

Lindsay Herold Marc B. Bergoffen 

(7) Filing party's name and return address: I hereby consent to my designation in this document. 

Lindsay Herold, 4155 St. Johns. Pkwy, Ste. 1100, 
Sanford, FL, 32771 
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tsaltunore county, MD Code ot ordinances about:bh 

I of I 

§ 33-3-108. - PLAN INFORMATION. 

(a) Required. In accordance with§ 33-3-104 of this title or Article 32. Title 4 of the Code, a plan approved by the 

Department is required for all development, forest harvesting operations, surface mining operations, and 

agricultural operations. 

(b) Details of plan - In general. The plan shall include an informative. conceptual, and schematic representation of 

the proposed activity by means of maps. graphs, charts, or other written or drawn documents to enable the 

Department to make a reasonably informed decision regarding the proposed activity. 

(c) Same - Specific requirements. The plan shall contain the following information: 

(1) A location or vicinity map; 

(2) Property lines; 

(3) Existing structures or facilities, including buildings, 

roads, wells, and sewage disposal systems (include 

1 00 feet into adjacent properties where possible); 

(4) Existing and proposed contour lines; 

(5) Proposed sewage disposal areas; 

(6) Field delineated, marked, and surveyed streams, springs, seeps, 

bodies of water, and wetlands (include 200 feet into adjacent 

properties where possible); 

(7) Field delineated, marked, and surveyed forest buffers; 

(8) Department of Public Works approved riverine floodplain limits; 

(9) Soils mapped and labeled in accordance with the soil survey of the 

county; 

(10) (i) Slopes greater than 10% for areas adjacent to and within 500 feet of streams, wetlands, or other 

bodies of water; and 

(i i) Slopes greater than 25% for all other areas; 

(11) Rare species, threatened species, or endangered species habitat; 

(12) Existing vegetation; 

(13) Location and type of stormwater 

management devices and practices; 

(14) Build ing envelopes; 

(15) Existing and proposed utility lines and easements; 

(16) Historical and archaeological sites;· 

(17) A note indicating: "There shall be no clearing. 

grading, construction or disturbance of 

vegetation in the forest buffer, except as 

permitted by the Baltimore County Department 

of Environmental Protection and Sustainability"; 

and 

(18) Supporting documentation for variance requests, including alternatives analyses and conceptual 

mit igation plans. 

(1988 Code, § 14-338) (Bill No. 224, 1990, § 1, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 122-1 0 " • ~ 

Protestant 
CBA Exhibit 

3 g_ 11 :51 
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THE SPARKS GLENCOE COMMUNITY PLANNING COUNCIL, INC. 

BE IT RESOLVED: That at the ANNUAL MEETING ofThe Sparks Glencoe 

Community Planning Council, Inc. held on· April 18, 2018, it was decided that 

responsibility for review and action on all zoning and development matters for the period 

2018-2019 be placed on the Board of Directors and/or members of the duly elected 

Zoning Committee. 

ATTEST: The Sparks Glencoe Community Planning Council, Inc. 

for~ 'i 

Protestar 
CBA Exhil 
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THE SP ARKS GLENCOE COMMUNITY PLANNING COUNCIL INC. 

RESOLVED: That the position of the Sparks Glencoe Community Planning Council: 

Inc. as adopted by the Board of Directors on the zoning matter known as: 

15637 York Road Solar Special Exception CBA-18-047-X 

The Sparks-Glencoe Community Planning Council ("Sparks-Glencoe" or "SGCPC") is 

an organization dedicated to preserving the rural character and natural resources of 

northern Baltimore County. 

Sparks-Glencoe is opposed to the special exception in this matter for the following reasons: 

1. The development removes prime and productive land from agricultural production 

and preservation easements; drives up the cost of leased agricultural land; and 

diminishes the property values of contiguous landowners. 

2. There is no adequate program for remediation of the site at the end of the useful 

life of the facility. 

3. Constructing large commercial energy facilities of any sort in resource 

conservation areas is inconsistent with the Baltimore County Master Plan goal of 

maintaining the rural character of the area and is a prime example of "incremental 

development" which the Master Plan identifies as a threat to the agriculture 

industry. 

Therefore, we ask the Board of Appeals to uphold the spirit and intent of the Zoning 

Regulations and the Master Plan, which are to protect natural resources and maintain the 

character of the rural area, by denying this special exception. 



• 

AS WITNESS OUR HANDS AND SEAL THIS 10th DAY OF September, 2018. 

ATfEST: The Sparks Glencoe Community Planning Council, Inc. 

STATE OF MARYLAND 

BALTIMORE COUNTY, SS: 

TO WIT: 

AFFIDAVIT 

I hereby swear upon penalty of perjury that I, Lynne Jones, am currently a duly elected 

member of the Board of Directors of The Sparks Glencoe Commwrity Planning Council, 

Inc. 

AS WITNESS OUR HANDS AND SEAL THIS 10th DAY OF September, 2018. 

ATTEST: The Sparks Glencoe Community Planning Council, Inc. 



Sparks-Glencoe Community 
Planning Council 

P.O. Box 937, Sparks, MD 21152 

August 20, 2018 

The Board of Appeals for Baltimore County 
The Jefferson Building 
105 West Chesapeake A venue 
Towson, Maryland 21204 

Re: Case No. 2018-0047-X 
15637 York Road 
gth Election District-3rd Councilmanic District 
Legal Owner: Robert Gerner 

Protestant 
CBA Exhibit 

Contract Purchaser/Lessee: ESA Sparks Glencoe, LLC 

Dear Board of Appeals: 

The Sparks-Glencoe Community Planning Council (SGCPC) is submitting this letter 
regarding the above referenced case. The purpose of this letter is twofold. First, we want to 
state the reasons why we oppose the special exception request. Secondly, without intending to 
minimize our opposition, we want to request two very important limitations in the event that the 
special exception is granted. 

This, and all such facilities, are euphemistically referred to as "solar farms", but they are 
not farms and they are not agricultural. SGCPC as an organization, and its many members and 
supporters, strongly endorse solar power as a wonderful alternative to fossil fuel-based power. 
The issue here is not solar power per se; it is solar power on prime and productive agricultural 
land which could be used for farming or which could be placed in conservation easement. It also 
must be understood that our opposition is not directed at solar power systems which are intended 
to primarily serve a home or an ongoing agricultural enterprise. 

Bill 37-17 was passed in the face of strong opposition by the SGCPC, the North County 
Community Association, the Manor Conservancy, the Valleys Planning Council, as well as other 
relevant agricultural organizations, Third District residents and their Councilman. There were a 
number of reasons for this opposition. Primarily, it was viewed as an effort at commercial 
development in RC zones which citizen groups have been fighting for decades. Constructing 
large commercial energy facilities of any sort in resource conservation areas is inconsistent with 
the Baltimore County Master Plan goal of maintaining the rural character of the area and is a 
prime example of "incremental development" which the Master Plan identifies as a threat to the 
agriculture industry. 

Secondly, the bill was passed with no effort to study and understand the long term effects 
of this development. Instead, the Bill provides for a study to be made one year AFTER 
implementation of the special exception provision. Of course, one year later, the developers 
have been pursuing the seven solar facilities already in "the pipeline", and probably more, in the 
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Third District, and any study will be too late. This is why the study provision in the Bill was 
viewed as a deeply cynical and artificial claim of due diligence to occur only after installation 
has already been approved and the special exceptions have been granted. Our cynicism has been 
reinforced by the recent actions of the Baltimore County Planning Board. While the Board 
appears to be leaning toward a recommendation to halt future applications, it also appears to be 
leaning toward not addressing pending applications because the developers have already spent 
money to pursue those applications. This was a bootstrapping use of pending applications to 
justify those very same pending applications which were filed with full recognition that a study 
may threaten those very same applications. 

Putting aside the background of these applications, there are very real concerns which 
justify the denial of the special exception in this case. The development removes prime and 
productive land from agricultural production and the possibility of a preservation easement. It 
also drives up the cost of leased agricultural land which is central to the Baltimore County 
agricultural industry. It also removes land from potential preservation. 

While our opposition is very real, we do believe it is extremely important that two 
limitations should be imposed in the event the special exception is granted. Bill 37-17 requires 
an applicant for a building permit hall provide a surety bond or equivalent financial security. 
The Code official MAY use the bond for removal of a solar facility. The SGCPC requests that 
the Board direct that the applicant be required to provide a bond sufficient to cover the costs of 
removal of a solar facility and stipulate in its order that the bond shall be used for the that 
purpose should the solar company no longer be able or willing to fulfill its contractual 
obligations to the landowner. 

A representative of the Gerner project attended one of our open meetings to explain the 
contours of that project. A number of issues were explained and clarified. What became clear, 
however, was that the only plan for remediation was the LLC's contractual obligation to do so. 
A facility's useful life is generally understood to be 20 to 30 years. The only guarantee for 
clean-up is the continued existence and/or financial solvency of these LLCs. 

There is no guarantee that the corporation set up to develop the solar facility will still be 
in existence when the clean-up and remediation phase must begin. Like many local development 
projects, once development is completed the corporation disappears either by way of bankruptcy 
or dissolution. The future costs of dismantling and removing the solar panels and remediating 
the soil so that it is once again ready for farm use is difficult to determine at the present time. 
The farmer/landowner may not be in a position to bear the burden of such an expense. What 
happens then? Will the costs be paid for by the taxpayers after the corporation is long gone? 
Accordingly, any special exception should include an irrevocable bond guaranteed to cover the 
costs of not only removal but also remediation. 

Secondly, the SGCPC is concerned about the impact on neighboring landowners. The 
prospect of diminished land values for the surrounding area is real. It is certainly foreseeable 
that the viewshed of the larger resource conservation area will also be significantly impaired. 
One of the concerns raised in our meeting with the representative of the lessee of the Gerner 
property was that the proposed buffers were inadequate. It appeared that the trees that were to be 
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planted would not large enough to screen the facility until the facility had reached its expiration. 
It is for that reason any special exception must include significant natural buffers which not only 
protect the view from the adjoining roadways, the adjacent property owners, but also the wider 
vista and viewshed. Any such buffer needs to meet its objectives from the outset. 

We have many concerns about the rapid and precipitous adventure into commercial solar 
facilities in conservation areas and on prime and productive farmland. No one has presently 
done the kind of work necessary to know where and how to proceed with the production of 
commercial solar energy on agricultural land. It is primarily for that reason that SGCPC opposes 
the special exception in this case. If, however, the special exception is granted, there must 
obviously be many limitations designed to protect the agricultural industry and the public. We 
sincerely request that the two limitations outlined in this letter be among those incorporated into 
any such grant. 

Thank you for your patience and consideration in this matter. 

Sincerely, 

Lynn~~ 
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10/19/2018 ARTICLE 5 - Administration and Enforcement I Zoning Regulations I Baltimore County, MD I Municode Library 

§:502.1. Conditions determining granting of special exception. 

Before any special exception may be granted, it must appear that the use for which the special 
exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality inYoh·ed; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to onrcrowd land and cause undue concentration of population; 
E. Interfere with adequate pro,isions for schools, parks, water, sewerage, transportation or other 

public requirements, connniences or impro,·ements; 
F. Interfere "ith adequate light and air; 
[Bill ~o. 45-1982) 
G. Be inconsistent with the purposes of the prope~··s zoning classification nor in an)· other way 

inconsistent with the spilit and intent of these Zoning Regulations; 
[Bill No. 45-1982) 
H. Be inconsistent with the impermeable surface and ngetatin retention pro,isions of these Zoning 

Regulations; nor 
[Bill ~o. 45-1982) 
!:. Be detrimental to the enYironmental and natural resources of the site and Yicinity including forests, 

streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 or R.C. 7 Zone, and for 
consideration of a solar facility use under Article 4F, the inclusion of the R.C. 3, R.C. 6, and R.C. 8 
Zones. 

(Bill ~OS. 74-2000; 37-2017] 

§ 502.2. Protection of surrounding properties: agreement governing special exception. 

In granting any special exception, the Zoning Commissioner or the Board of Appeals, upon appeal, 
shall impose such conditions, restrictions or regulations as may be deemed necessary or adYisable 
for the protection of surrounding and neighboring properties. The owners, lessees or tenants of the 
property for which a special exception is granted, if required by the Zoning Commissioner, or 
Board of Appeals, upon appeal, shall enter into an agreement in writing Tiith said Zoning 
Commissioner and'or the Coon~· Commissioners of Baltimore County, Ediror's .\"ore. r.,·nder Section 
11 o- of the Baltimore Counl) Charrer, rhe Co uni) Council and Counl) Execurive ham succeeded "to ali powers 
heretofore \·esred in the coumy commissioners bJ the constitution and laws of this stare "stipulating the 
conditions, restrictions or regulations go,·erning such special exception, the same to be recorded 
among the land records of Baltimore Conn~·. The cost of such agreement and the cost of recording 
thereof shall be borne by the pa~· requesting such special exception. When so recorded, said 
agreement shall gonrn the exercise of the special exception as granted, as to such prope~·, b~· an~­
person, firm or corporation, regardless of subsequent sale, lease, assignment or other transfer. 

§ 502.3. Time limit for utilization of special exception: extensions. 

[Bill Nos. 42-1962; 85-1967; 68-1968; 172-1993) 
A special exception which bas not been utilized \\ithin a period of two years from the date of the 
final order granting same or such longer period not exceeding fin years, as may ban been 
specified therein, shall thereafter be , ·oid. The Zoning Commissioner or, on appeal, the County 
Board of Appeals, in connection \\ith the grant of any special exception, shall fix within the 
aforegoing limits the period of time for its utilization . . .\.n~· party to the proceedings may, by so 
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1. An easement guaranteeing maintenance of, and county access to, any well or septic or stormwater 
management facilities that may be approved for location in common areas on any part of the tract; and 

2. An easement to provide for the maintenance of open views. 

SECTION 1A08. R.C.7 (Resource Preservation) Zone 

[Bill No. 74-2000) 

§ 1A08.1. Findings and legislative goals. 

A. Findings. 
1. Master Plan 2010, adopted by the County Council in February 2000, identifies specific resource 

preservation areas where valuable cultural, historic, recreational and environmental resources are located 
and should be protected for the health of the local community and the community at large. 

2. Among the actions recommended in Master Plan 2010 to protect resources in resource preservation areas is 
the reduction of permitted residential densities in these areas to one dwelling per 25-50 acres ofland. 

3. An RC. 7 Zone would allow limited development, compatible with the rural community, and at the same 
time protect rural resources. 

4. The county recognizes the importance of retaining large-acreage parcels to protect and promote the 
agricultural industry. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in the RC.7 Zone: 
1. To preserve and protect total ecosystem function, including riparian and aquatic ecosystems; 
2. To protect forests, streams, wetlands and floodplains; 
3. To protect the water quality of watercourses, the Chesapeake Bay and regional biodiversity; 
4. To respect historic sites in their settings; 
5. To provide a quality recreational experience to visitors; 
6. o protect remaining prime and productive soils in areas not currently protected by the RC.2 Zone. 
7. To maintain the unique character of a rural area by preserving its natural, historic, cultural, recreational, 

scenic, architectural and archaeological resources. 
8. To provide for the environmentally sound use ofland and forest resources, and to prevent forest 

fragmentation, especially in areas of extensive interior forest; 
9. To implement state and federal mandates for the protection of natural resources and rural legacy; 
10. To enhance rural character and environmental protection by locating buildings in harmony with site 

conditions; 
11. To preserve the traditional character of rural communities by limiting the scale and intensity of 

development; 
12. To incotporate traditional features of the local built environment into development; and 
13. To maintain the rural scale and character of area roads by limiting growth in the volume of traffic 

generated by local development. 

§ 1 A08.2. Definitions. 

In this section, the following term has the meaning indicated: 
BUILDING ENVELOPE 

The area on a lot within which all structures except wells, septic systems, stormwater 
management systems, driveways or fences are permitted to be built. 

§ 1 A08.3. Permitted uses. 
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111J Code of Ordinances about:blan: 

§ 32-4-416. - PRESERVATION OF NATURAL FEATURES. 

(a) Preservation of features. Each Development Plan shall preserve natural features, including watercourses, waterfalls, beaches, and 

significant vegetation. 

(b) Duty to protect habitats. The county shall require adequate protection of any known habitat of an endangered species. 

(1988 Code,§ 26-278) (Bill No. 29-95, § 1, 5-21-1995; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, § 27, 7-1-2004; Bill No. 26-07, § 1, 

4-29-2007) 

§ 32-4-417. - SCENIC VIEWSHEDS. 

The Planning Board shall: 

(1) Provide to the Zoning Commissioner a catalogue of the elements for each scenic viewshed in the Master Plan; 

(2) Identify the scenic route or view, as designated in the Baltimore County Master Plan as either enclosed, 

expansive, focused or a combination; and 

(3) Identify the aspects of the visual quality, unity of the elements, and integrity of the elements. 

(1988 Code, § 26-284) (Bill No. 121-01, § 3, 1-29-2002; Bill No. 75-03, § 28, 7-1 -2004) 

R/ 1<1/?0ll! 1·1n 
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··-n,, MD Code of Ordinances 

413. - GRAOING AND EROSION AND SEDIMENT CONTROL. 

A plat may not be approved unless provision is made for grading or for erosion and sediment control that will minimize soil erosion, loss of 

topsoil, sedimentation of streams, and degradation of water quality in the area. 

(1988 Code,§ 26-275) (Bill No. 79-01, § 2, 7-1-2004; Bill No. 72-12, § 1, 1-9-2013) 

§ 32-4-414. - FLOODPLAIN AND WETLAND PROTECTION. 

{a) Definitions. In this section, "base flood", "development", "flood insurance rate map", "flooding", "floodway" and "riverine 

floodplain" have the meanings stated in Title 8 of this article. 

(bl Purpose. The purpose of this section to: 

(1) Reduce_ioss of life and property from flooding; 

(2) Avoid the need for public expenditures for flood protection; and 

(3) Protect or enhance the environmental quality of watersheds. 

(1) The establishment of property subdivision lines; and 

(cl Development in floodplain prohibited; exceptions. The 

county may not permit development in a riverine 

floodplain except for: 

(2) The installation of a pond, culvert. bridge, street, utility, or drainage facility that the county finds is not 

detrimental to floodplain management programs. 

(d) Base flood elevation. 

(1) Except as provided in paragraph (2) of this subsection, if the floodplain is shown on the flood insurance rate 

map, the county shall limit any increase in the existing base flood elevation to a maximum of 1 foot. 

(2) The county may not allow encroachment in the floodway causing an increase in the existing base flood elevation. 

about:btanK 

(3) In areas where the base flood elevation has not been established, the county shall determine the riverine 

floodplain and flood elevation by means of a flood study prepared in accordance with the requirements 

of the Department of Public Works Design Manual and sealed by a registered professional engineer 

before the issuance of a permit or the recording of a subdivision plat. 

(e) Wetlands. 

t:ounty may not permit dredging, filling. or construction in any nontidal wetland or tidal w~tland . 

(2) The county shall require adequate protection of nontidal wetlands or tidal wetlands from 

contamination. 

(1988 Code,§ 26-276) (Bill No. 173-93, § 3, 11-17-1993; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, § 27, 7-1-2004) 

§ 32-4-4-15. --SLOPE PROTECTION AND SOILS. 

(a) Development Plan or plat approval" slope protection required. The county may not approve a Development Plan or plat unless the 

county finds that the proposed development: 

(1) Includes protective measures adequate to prevent erosion or sloughing of any steep slope or unstable slope; and 

(2) Promotes the preservation of the natural topographic features of the steep slope or unstable slope. 

(b) Same; soil limitation. The county may not approve a Development Plan or plat on soils that 

present a severe or moderate limitation to development unless the county finds that 

adequate measures have been taken to mitigate the effects of the limitation. 

(c) Same; prime and productive soils. On prime and productive soils within the RC-2 zone, the county may not approve a 

Development Plan or plat unless the county finds that construction, excavations, buildings, structures, pavements, grading, 

clearing, or other disturbances of the soils will be limited or restricted in accordance with policies established by the Department 

of Environmental Protection and Sustainability to promote agricultural uses and protect the county's soil resources. 

(1988 Code,§ 26-277l(Bill No. 18, 1990, § 2, 3-30-1990; Bill No. 113, 1992, § 5, 7-1 -1992; Bill No. 79-01 . & 7 7. 1.?nnA· c;u ~·- .-.,.,-10, § 12, 

1-16-2011) 

'~ .... 0'11"" ~ 10/-,,7 
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DONALD I. MOHLER Ill 
Co,mly Execulive 

ANDREA VAN ARSDALE. Director 
Deparlmenl of Pla1111i11g 

The Honorable Julian E. Jones, Jr. 
Chai,man, Baltimore County Council 
Historic Courthouse 
400 Washington Avenue 
Towson, MD 21204 

RE: County Council Bill 37-17: Solar Facilities 

Dear Chairman Jones: 

August 1, 2018 

At the May 17, 2018 meeting of the Baltimore County Planning Board, an evaluation of the impacts of 
solar facilities in Baltimore County pursuant to County Council Bill 37-17 was presented by Department 
of Planning staff. A Public Hearing followed on June 7, 2018 and was well attended by the community. 
At its July 19, 2018 meeting, the Planning Board voted to forward these recommendations on solar 
facilities to the Baltimore County Council and to the County Executive. 

The following recommendations are now offered by the Planning Board: 

The Planning Board recognizes that the development of solar power and other renewable sources 
of energy is critical for our future, however; 

• Solar facilities should not be pennitted on prime and productive soils; 

• Solar facilities should be directed into business and manufacturing zones, brownfields, 
rooftops and parking lots where financially feasible; 

• Further in-depth study of how other similar jurisdictions have responded to the use should be 
considered in a review of the current law; 

• The feasibility of establishing locational criteria to determine appropriate siting of solar 
facilities should be investigated; 

• Solar facilities should not be detrimental to scenic views or routes; and 

• Participation in future studies should be broadened to include stakeholders from each 
Councilmanic District. 

105 West Chesapeake Avenue, Suite 101 I Towson, Maryland 21204 I Phone: 410-887-3211 I Fax: 410 
planning@baltimorecountymd.gov I www.baltimorecountymd.gov/planning 

,J'2..;, 
l '8 - 0 ,-ft ;x ·7 

&~ 

Protestant 
CBA Exhibit 

/0 



-
are important to the agricultural history of 
Baltimore County and which are located along 
scenic routes. 

(2) Continue to protect designated "view 
sheds" of historic resources, either by 
limiting new development within view 
of the historic resource, or by buffering 
new development from the view of such 

resources. 

SCENIC RESOURCES 

The preservation and enhancement of the scenic 
resources in Baltimore County is an essential 
component contributing to the quality of life of 
residents. Scenic resources consist of scenic corridors, 
scenic views, and gateways. In I 991, the County 
adopted a set of development guidelines that have 
raised awareness and recommended development 
alternatives for protecting scenic resources. 

Scenic Corridors and Views 

Most of the scenic corridors and views are located 
in rural areas. The scenic view map provides the 
beginning of a list of the views for establishing 
a comprehensive inventory in the near future. 
Following the adoption of the 1989 Master Plan, the 
County produced a series of scenic route maps for 
each council district, which combined the significant 
visual and historical elements into self-guided scenic 
tours. The protection of the Interstate 83 Q-83) 
corridor in northern Baltimore County is a showcase 
of the inter-governmental efforts on scenic views 
preservation. 

The endeavor for preserving scenic corridors and 
views ought to emphasize lands zoned for resource 
protection including RC 2, RC 4, and RC 7. The 
County will continue to maintain coordination with 
the State Highway Administration (SHA) and seek 
available state and federal funds for protection of 
scenic corridors and views. 

Policy: Preserve scenic corridors and views through 
proper zoning and coordination with federal and 
state governments. 

VIBRANT COMMUNITIES 

Actions: 

( 1) Coordinate scenic resource management 
practices with the national and state Scenic 
Byways Programs. 

(2) Continue to preserve properties within 
the I-83 scenic view shed through easement 
purchases, as funds are available and through 
RC4 clustering. 

(3) Evaluate proposed improvements to state 
and county roads and bridges regarding their 
impact on scenic resources in compliance 
with the adopted Rural Roads Standards. 
Where public safety allows, the narrow and/or 
winding character of roads is part of the scenic 
experience and ought to be preserved. 

(4) Assess proposed development impacts on 
scenic resources. 

(5) Clarify language regarding scenic corridors 
and views protection and make it consistent 
amongst the Master Plan, Comprehensive 
Manual of Development Policies, Baltimore 
County Zoning Regulations, Baltimore County 
Code, and SHA Context Sensitive Solutions 
for work on scenic byways. 

(6) Establish criteria for identifying significant 
views and geocode them on maps. 

(7) Apply a systematic methodology for 
evaluation of scenic routes and preservation 
techniques. 

(8) Update scenic resources map in accordance 

The County has emphasi=ed its efforts on preserving the sceni 
view shed of 1-83 between the Thornton Mill overpass and the 
Pennsylvania line, which runs through one of the most scenic 
piedmont areas in the County. Farms.forests, streams and 
rural homesteads feature both sides of 1-83 in northern cou 
Many properties adjacent to 1-83 have been preserved either 
as parkland or through various easement programs, includi 
donations and purchase of development rights. There has be 
significant progress in this effort: between Belfast Road and 
the Gunpowder River, more than half of the scenic corridor 
been protected 
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- Baltimore County Sc.enic Route 

Maryland Sto e Highway Adm· isiro ion 
Scenic Byways 

Charles S ,eet ( a ional Scenic Byway) 
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- Horses ond Hounds 

.,...... Mason and Dixon 

Woterwoys 

1arylo d 

Scenic Roads and Byways in this section of Baltimore County: 53 

All roads (not including lanes or Courts) in this section: 301 

Percentage of Scenic Roads and Byways to Regular roJ,ds: 17.6% 
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www.nrcs.usda.gov7wps/portal/nrcs/detail/pr/soils/?cid=nrcs141p2 037285 

Prime & Other Important Farmlands Definitions 

This table lists the map units in the survey area that are considered important farmlands. Important farmlands 
consist of prime farmland, unique farmland, and farmland of statewide or local importance. This list does not 
constitute a recommendation for a particular land use. 

I n an effort to identify the extent and location of important farmlands, the Natural Resources Conservation 
Service, in cooperation with other interested Federal, State, and local government organizations, has inventoried 
land that can be used for the production of the Nation's food supply. 

"Prime farmland" is of major importance in meeting the Nation's short- and long-range eeds for food a d fiber. 
Because the supply of high-quality farmland is limited, the U.S. Department of Agriculture recognizes that 
responsible levels of government, as wel as indjviduals, should encourage and facilitate the wise use of our 
Nation's prime farmland. 

Prime farmland, as defined by the U.S. Department of Agriculture, is land that has the best combination of 
physical and chemical characteristics for producing food , feed, forage, fiber, and oilseed crops and is available for 
these uses. It could be cultivated land, pastureland, forestland, or other land, but it is not urban or built-up land 
or water areas. The soil quality, growing season, and moisture supply are those needed for the soil to 
economically produce sustained high yields of crops when proper management, including water management, 
and acceptable farming methods are applied. In general, prime farmland has an adequate and dependable supply 
of moisture from precipitation or irrigation, a favorable temperature and growing season, acceptable acidity or 
alkalinity, an acceptable salt and sodium content, and few or no rocks. The water supply is dependable and of 
adequate quality. Prime farmland is permeable to water and air. It is not excessively erodible or saturated with 
water for long periods, and it either is not frequently flooded during the growing season or is protected from 
flooding. Slope ranges mainly from O to 6 percent. More detailed information about the criteria for prime farmland 
is available at the local office of the Natural Resources Conservation Service. 

For some of the soils identified in the table as prime farmland, measures that overcome a hazard or limitation, 
such as flooding, wetness, and droughtiness, are needed. Onsite evaluation is needed to determine whether or 
not the hazard or limitation has been overcome by corrective measures. 

A recenttrend in Ian use in some areas has been the loss of some prime farmland to industrial and urban uses. 
The loss f prime farmlan to other uses puts pressure on marg1nal land , which -generally are more erodible, 
roughty, and less productive and cannot be easily cultivated. 

"Unique farmland" is land other than prime farmland that is used for the production of specific high-value food 
and fiber crops, such as citrus, tree nuts, olives, cranberries, and other fruits and vegetables. It has the special 
combination of soi l quality, growing season, moisture supply, temperature, humidity, air drainage, elevation, and 
aspect needed for the soil to economically produce sustainable high yields of these crops when proper1y 
managed. The water supply is dependable and of adequate quality. Nearness to markets is an additional 
consideration. Unique farmland is not based on national criteria. It commonly is in areas where there is a special 
microclimate, such as the wine country in California. 

In some areas, land that does not meet the criteria for prime or unique farmland is considered to be "farmland of 
statewide importanceN for the production of food, feed, fiber, forage, and oilseed crops. The criteria for defining 
and delineating farmland of statewide importance are determined by the appropriate State agencies. Generally, 
this land includes areas of soils that near1y meet the requirements for prime farmland and that economically 
produce high yields of crops when treated and managed according to acceptable farming methods. Some areas 
may produce as high a yield as prime farmland if conditions are favorable. Farmland of statewide importance may 
include tracts of land that have been designated for agriculture by State law. 

In some areas that are not identified as having national or statewide importance, land is considered to be 
"farmland of local importancen for the production of food, feed, fiber, forage, and oilseed crops. 
identified by the appropriate local agencies. Farmland of local importance may indude tracts of 
been designated for agriculture by local ordinance. 
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USDA. Natural Resources 
.- ConHrvatlon Service 

Farmland Classlficatlon-Baltlmore County, Maryland 
(15637 York Road Sparks, MO) 

MAP INFORMATION 

._, Streams and Canals 

Transportation 

+++ Ralls 

,..,; 

,..,; 

Interstate Highways 

US Routes 

Major Roads 

Local Roads 

Background 

• Aerial Photography 

Web Soll Survey 
National Cooperative Soll Survey 

The soil surveys that comprise your AOI were mapped at 
1:12,000. 

Warning: Soll Map may not be valid at this scale. 

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soll Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used If more 
accurate calculations of distance or area are required. 

This product Is generated from the USOA-NRCS certified data as 
of the version date(s) listed below. 

Soll Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 13, Sep 10, 2018 

Soll map units are labeled (as space allows) for map scales 
1 :50,000 or larger. 

Oate(s) aerial Images were photographed: Aug 23, 2013--Feb 
22,2017 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
Imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident. 
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.aspx 

)3.zip (this link will take you to the NRCS site for the field in 
1ap) 

Name I Acres In Area I Percent of AOI 
of Interest 

,lopes 7.2 44.2% 

t slopes 0.5 2.9% 

:ent slopes 2.5 15,3% 

rcent slopes 0.2 1.3% 

slopes 4.2 25.6% 

. slopes 1.7 10.7% 

11) 16.4 100% 

il'eas of Glenelg soils are in crops including com, soybeans, small grains, hay, 
. oak, white oak, hickory, and tulip poplar. 
ii crops but mostly grain, hay and pasture. Native vegetation consists of mixed 
,velopment and urban expansion. 
ses: Cropland, woodland, and urban development; Dominant 
1all grain, pasture and hay. Where wooded--black oak, chestnut oak, red 
,, shortleaf pine and Virginia pine. 
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Light blue outlined area= proposed section of 15637 York Rd for solar facility Topo map from myneighbo,.•- - - -• ---

• Elevation at highest point of proposed property: 428' 
• • Elevation at lowest points on this portion of property: 378' and 372' 

56' total difference in elevation In this area. l ~ .,...0 '{_ 7 X 
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Crews rescue 3 people from school bus stuck in floodwaters in Sparks 

Share I f W 

NOWCAST 

Advertisement 

Crews rescue 3 people from school bus stuck in floodwaters in Sparks 

SPAR@ £ 5 liFI d ii 

Updated: 12:22 PM EDT Jul 24, 2018 

Saliqa A. Khan W ~ 
Digital Editor 

12 @&ff£ I . 9 
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https:J/www.wbaltv.com/articleJbaltimore-coun~rescue-3-people-on-school-bus-stuck-in-floodwaters/22526610 
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Gerner Property: Top, Site Plan 2017 

Bottom: My Neighborhood.com 
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Sat 9/1 84°173° 0.031N 01t1 85°/69° 

-- - - - -
Sun 9/2 89°175° OIN 01t1 85°/68° 

- - - --
Mon9/3 94°178° 0 1t1 0111 85°168° 

~ • -- - -
Tue 9/4 96°/80° OIN 01N 84°/68° 

--- - -
Wed 9/5 96°/81° OIN 01t1 84°/68° 

-- - --
Thu 9/6 97°179° 0 IN 01N 84°/68° 

-- - - -
Fri 917 88°174° 0.51 IN 0111 84°/67° 

- -- - - - -
Sat 9/8 76°/62° 0.571N OtN 83°/61" 

-- - -
Sun 9/9 64°/60° 1.90 IN 0 1N 83°/66° 

- - -
Mon9/10 72°/63° 0.04111 0111 83°166° 

- - -
Tue 9/11 75°/68° 0.09 m 0111 82°166° 

- - -
Wed 9/12 86°170° 0.01 m 01N 82°/66° 

- - -
Thu 9/13 79•174• 0.04 IN 01N 82°/65° 

-- - -
Fri 9/14 77"171° 0.07111 01t1 81°165° 

-- - -
Sat 9/15 85°/69° 01t1 01N 81°164° 

---- -- -
Sun 9/16 82°169° 0 IN 01t1 80°/64° 

- - -
Mon 9/17 80°112· 1.37 IN 0 IN 80°164° 

- - -
Tue 9/18 82°m· 2.99 IN 0 IN 80°/63° 

- - -- - - - -
Wed 9/19 86°172° 0111 01N 79°/63° 

- - --
Thu 9/20 82°170° 0 IN 0 IN 79°/62° 

- - - ---
Fri 9/21 77°/71 ° 0 IN 01N 78°162° 

- - -
Sat 9/22 78°164° 0.031N 0 IN 78°/61° 

. - - - - - " 

Sun 9/23 64°/61° 0.981N 0 IN 77°/61° 

- - -
Mon 9/24 69°/62° 0.12 IN 0 IN 77"/60° 

- - - -
Tue 9/25 80°165° 0.281N 0 IN 77"/60° -Wed9/26 a9•172· 0.55111 OtN 76°/60° - - - - - -
Thu 9/27 73°/59° 0.64 IN 0 IN 76°/59° 

-- - - -
Q~ Fri9/28 76°/60° 0.251t1 01r1 75°/59° r, ~ ;- Sat 9/29 ao·154· 01tl 0111 15·1ss· 

~ ell - - -- - -:::,.. ...... Sun 9130 76°162° 0 IN 01tl 74°/58° .... ~ 
<:I- = - - - -~-,..... 

September 2018 Weather and Rainfall in Sparks, MD 

www.accuweather.com/en/us/verona-md/21152/september-weather/2120611?monyr=9/l/2018&view=table 
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Measurement ~ 

8.6 Feet 
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,~~~ 

51 I Feet • 

MQasurement Result 
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Vicinity Surroundlns Gerner Solar Site: Scenic vfews of rural farmlands, fores ti, the Gunpowder River and streams are prevalent 
Baltimore County l.indm1r1ted (.BA#) and historic buildings are (red dots): . 

Yfrthln this .1rea Is A. the historic Gorsuch Stone barn BA# 129, 8. Gorsuch Tavem BA# 130, c. Glencoe RallRoad Station BA# S46, O. 
Oldfltlds private girls' boardlna sthool BA# 126, F. lmmanutl Church, G. former Sparks Elementary School (now a county partc), H.Spar\. 

. J. Rognev House BA# 431 and K. the O'Dwyer Cathollc Retreat Center. 
I " . -

Dates of structures in yellow dots 
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Group 1 • Federally-listed species 
Group 2 • State -listed species _ 
Group 3 • Species or natu ral 

Road Names 

World Transportation 

Parcel Boundaries/SDAT Data 

Parcel Boundaries 

D 

Living Resources 

Sensit ive Species Project Review Areas 

IZl 

Waterbodies 

Rivers and Streams · Detailed 

Protected Lands 

DNR Owned Lands and Conservat,on Easements 

ONR Owned Properties 

DNR Owned Properties · Submerged 

• Conservation Reserve Enhancement Program 

Forest Legacy 

Other 

DNR Focal Areas 

Rural legacy Areas 

D 
Targeted Ecological Areas 

commun:t es of concern 
to DNR, but with no off,cia: 
statu!I 

Group 4 • Buffered locations of bald 
eagle nests Protestant 
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World Transportation 

Parcel Boundaries/SDAT Data 

Parcel Boundaries 

D 

Living Resources 

Sensitive Species Project Review Areas 

fZl 

Waterbodies 

Rivers and Streams · Deta il ed 

Protected Lands 

DNR Owned lands and Conservation Easements 

DNR Owned Properties 

DNR Owned Properties · Submerged 

• Conservation Reserve Enhancement Program 

Forest legacy 

Other 

DNR Focal Areas 

Rural Legacy Areas 

D 
Targeted Ecological Areas 

Sensitive Species Project Review Areas: 
Group 3 

Group 1 • Federally-listed species 
Group 2 • State.listed species 
Group 3 • Species or natu ral - -- -

communit.es of concem 
to DNR. but with no off1cia 
status 

Group 4 • Buffered locations of bald 
eagle nests 
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John C. Roemer IV 
President, Roemer Ecological Services, Inc. 

Education 

B.A. Earth and Planetary Sciences, Johns Hopkins University, Baltimore, Maryland, 1983. 

Certifications 

US Army Corps of Engineers: Wetland Delineator (Certificate WDCP93MD0410020A) 
Maryland Department of Natural Resources: Forestry Conservation Act Professional 

Summary of Experience 

John Roemer IV specializes professionally in environmental consulting , with emphasis on 
delineation , assessment, and creation of wetlands. Major projects involving tidal and nontidal 
wetlands focus on obtaining agency authorization for development that achieves his client's 
objectives and compensates for environmental impacts. He conducts rare plant surveys and 
crafts compromises that satisfy the agencies and landowners when such species are present. 

Mr. Roemer field-delineates and accurately maps wetland boundaries, assesses the impacts of 
proposed development and conducts alternatives analyses, guides original plans through the 
regulatory process , and designs and implements wetland creation projects . His reports are 
crafted both to be accessible to the layperson and to satisfy precise technical requirements . 

Mr. Roemer has established a reputation for credibi lity with developers , conservation groups , 
Federal , State, and local agencies , attorneys, and fellow professionals . His experience primarily 
is in Maryland , New Jersey, and Pennsylvania, where he has studied thousands of acres and 
carefully documented hundreds of miles of wetland boundary. 

1991 - present President, Roemer Ecological Services, Inc., Parkton, Maryland. 

Mr. Roemer consults as president of Roemer Ecological Services, Inc. He studies project 
site conditions, routinely identifying soils , vegetation , and wildlife habitat. He coordinates 
with allied professionals on major projects, ensuring that environmental regulations are 
anticipated and considered during all planning stages . Negotiating with regulatory 
agencies for permits for unavoidable impacts, Mr. Roemer thoroughly evaluates 
alternatives and proposed mitigation and wetland creation concepts, which are adopted 
as permit conditions and implemented under his oversight. He has authored or has been 
primary contributor to numerous contract reports and has responded as an expert to legal 
interrogatories and in depositions. He teaches professionals and high school students 
wetland delineation and plant identification. Mr. Roemer also investigates land for the 
presence of threatened and endangered plants. 

1986 - 1991 Staff Ecologist, Schmid & Company, Inc., Media, Pennsylvania. 

Mr. Roemer managed projects and participated in report preparation and review, 
including data acquisition, data analysis , and map drafting. He investigated 
project site conditions as field supervisor, and routinely identified soils , 
vegetation, and wildlife habitat. He conferred with clients, Federal and state 
agencies, coordinated laboratory analyses, and testified as an expert witness 
before municipal boards. 

l y tY{-?('Y u/~ 
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1985 - 1986 Program Supervisor, Martel Laboratory Services, Inc., Baltimore, Maryland . 

Mr. Roemer coordinated an oil analysis program for jet and propeller aircraft 
engines. He reviewed all analytical results and evaluation procedures and 
marketed the laboratory services nationally. He evaluated samples for chemical 
parameters using a variety of analytical instruments. 

1983 - 1985 Laboratory Supervisor, Goucher College, Towson, Maryland. 

Mr. Roemer prepared over one dozen labs each semester for the 
Chemistry/Physics Department. He maintained a safe laboratory environment 
and was the liaison between the Department and area businesses and chemical 
companies . 

Representative project experience 

The US Army Corps of Engineers, requiring a Corps-certified Wetland Delineator, asked Mr. 
Roemer to expeditiously identify and document jurisdictional wetlands on 400 acres of a US Army 
proving ground in Frederick , Maryland . Carefully evaluating wetland characteristics in the field 
after studying aerial photography spanning four decades, he delineated a complicated wetland 
boundary altered by nearly 60 years of aggressive landscape manipulation. An independent 
Corps reviewer verified the accuracy of the wetland boundary. 

The New York office of the Trust for Public Land, with the Ocean County [NJ] Chapter of the 
Izaak Walton League, bought private land in the Reedy Creek area of New Jersey's Barnegat Bay 
for conveyance of ownership to the US Fish & Wildlife Service. Mr. Roemer provided tidal and 
nontidal wetland regulatory guidance as well as a wetland delineation and report to assist these 
groups in negotiation for several tracts. As informed buyers, they acquired the land at a fair price 
and have transferred it to the government. 

Advocates for a proposed assisted care facility in Maryland's Chesapeake Bay Critical Area 
sought Growth Allocation to alter the existing land use classification on a 22-acre site . Mr. 
Roemer delineated tidal and nontidal wetlands on the tract and investigated how decades-old 
disturbance has influenced current vegetation and soils . His documentation enabled this project 
to begin Baltimore County's lengthy and competitive development review process . 

Subcontracted to perform wetland consulting services for the US Department of Defense through 
a large telecommunications firm , Mr. Roemer walked most of the 80-mile fiber optic cable route 
from a Naval Research facility near Harrisburg , Pennsylvania to Frederick, Maryland . The route 
included rural country roads, railroads , and densely-populated urban areas. Mr. Roemer obtained 
permits from the US Army Corps of Engineers , the Pennsylvania Department of Environmental 
Protection , and the Maryland Department of the Environment for cable installation . 

2 



Protestant 
CBA Exhibit 

z.,4 



Protestant 
CBA Exhibit 

~b 





Case No.: 

Exhibit Sheet 

Protestan~'J_/- /] Petitioner/Developer 

No. 1 

s;t-{_, ~\Av\ M,.,p s ha"'-1l"lr c>.,0~ b/vJ 
~ o t-\DJe-sf f o; "ts ~? pruf ., 

No. 2 
S1~ ~lfu, -hjhlj h\A-1- \Peo Ml\~ ~, j rh,o-tns 

C'e-J \ , neJ. 
No. 3 

A~r-;J_, }~ wf 1,+c P~~fJ - w~\JJcfe. 
t>\J , tS 

No. 4 '\ L \' u ~'b o~A ", f 'j., rt 

No. 5 At, .-;rJ_ ; tvt :t 51,.. 1,,(':j 
t"'f' e.-e- \? \) ~ e-r 

No. 6 

~.J,(~D1/\t p~~ 
No. 7 

No. 8 

No. 9 

No. 10 

No. 11 -

No. 12 



ialtimore County - My Neighborhood .3urr<JurJ1~ Kesr~e&> 

Baltimore County - My Neighb~rhood 

tp://bcgis.baltimorecountymd.gov/myneighborhood/ 

12/1 1/17, 9:$8 AM 

~3> 



timore County - My Neighborhood Sv rr bu,J11,; h'es 1 &, <e.o 

Baltimore County - My Neighborhood 

12/11/17, 9:58 AM 

3 

1ttp://bcgis.baltimorecountymd.gov/myneighborhood/ Page 1 of 1 



imore County - My Neighborhood 

l--?c °': I if.'/ 
~ 
~ Baltimore County - My Neighborhood 

""I ~-
J ~ 

RC2 
RC7, 

http://bcgis.baltimorecountymd.gov/myneighborhood/ 

12/11/17, 9:37 AM 

"I 

RC2 

I 
Page 1 of 1 



.ltimore County - My Neighborhood ( re. -e 6utW 12/ 11 /17, 9:56 A5 . ' 
Baltimore County - My Neighborhood 

http://bcgis.baltimorecountymd.gov/myneighborhood/ Page 1 of 1 



CALVERT ENERGY 
LLC 

ESA Sparks Glenco, LLC Solar Project -

November 8, 2017 



' ,, 

CALVERT ENERGY 

)> Requested special exception permit for the construction of a 
solar project per County regulations for the property 

~ Baltimore County zoning ordinance allows for solar projects in 
R.C. 7 zoning with special exception permit (Bill No. 37-17) 

)> 1.85 MWac solar project 
~Low, Moderate income category in MD community solar program 

,. 30% subscribers low and moderate income 
> 10% low income 

~ Enough power for approximately 270 homes 

LLC 

CALVERT ENERGY 

Bl CALVERT ENERGY 
LLC 

,. Over 30 years of project development, power 
plant operations and finance experience 

,. Extensive solar power experience 
> Developed/managed development of over 

45 MW of solar PV projects 
• Developing 75 MW of solar projects in MD, 

NC, SC and IL 

,. Broad energy/electricity background 
,. Power plant operations - U.S. Navy 

nuclear power 
,. Solar, gas turbine, coal, hydro and 

nuclear plant development 
,. Electricity wholesale markets 
,. Transmission & distribution construction 

,. Veteran owned business 

· I~ \ ._., 
UA..._..;; .. u.c 

,. Over 30 years of experience in solar 
project development, construction , 
management and long term operation of 
solar systems 

> Global development and construction of 
over 500 solar and thermal installations; 
ranging from large scale solar farms to 
commercial rooftop installations 

LLC 

> Development, construction, and operation 
of 140MW, and approximately 30 
independent projects, in MD, FL, SC and 
North Carolina 



Site aerial CALVERT ENERGY 
LLC 



Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 
4 . ABOVEGROUND COMPONENTS OF THE SOLAR FACILITY, INCLUDING 

SOLAR COLLECTOR PANELS, INVERTERS. AND SIMILAR EQUIPMENT, MUST B E 

SET BACK A MINIMUM OF 50 FEET FROM THE TRACT BOUNDARY. THIS 

SETBACK DOES NOT APPLY TO THE INSTALLATION OF THE AS SOCIA TED 

LANDSCAPING, SECURITY FENCING, WIRING, OR POWER LINES. 

~ The site plan includes a 50' setback 

LLC 

Bill 37-17 Solar Project Requi rements CALVERT ENERGY 

1. THE LAND ON WHICH A SOLAR FACILITY IS PROPOSED MAY NOT BE 

ENCUMBERED BY AN AGRICULTURAL PRESERVATION EASEMENT, AN 

ENVIRONMENTAL PRESERVATION EASEMENT, OR A RURAL LEGACY EASEMENT. 

2. THE LAND ON WHICH A SOLAR FACILITY IS PROPOSED MAY NOT BE 

LOCATED IN A BALTIMORE COUNTY HISTORIC DISTRICT OR ON A PROPERTY 

THAT IS LISTED ON THE BALTIMORE COUNTY FINAL LANDMARKS LIST. 

3. THE PORTION OF LAND ON WHICH A SOLAR FACILITY IS PROPOSED 

MAY NOT BE IN A FOREST CONSERVATION EASEMENT, OR BE IN A DESIGN A TED 

CONSERVANCY AREA IN AN R.C.4 OR R.C.6 ZONE. 

~ The property does not have any agricultural easements 
or forest conservation easements and is not located in 
Baltimore Historic district or designated landmark 

LLC 



Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 

6. A LANDSCAPING BUFFER SHALL BE PROVIDED AROUND THE 

PERIMETER OF ANY PORTION OF A SOLAR FACILITY THAT IS VISABLE FROM AN 

ADJACE T RESIDENTIALLY U SED PROPERTY OR A PUBLIC STREET. SCREENING 

OF STATE AND LOCAL SCENIC ROUTES AND SCENIC VIEWS IS REQUIRED IN 

ACCORDANCE WITH THE BALTIMORE COUNTY LANDSCAPE MANUAL. 

LLC 

~ Existing trees provide buffer to adjacent residences and roads 
so landscaping buffer is not required/provided 

Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 
LLC 

5. A STRUCTURE MAY NOT EXCEED 20 FEET IN HEIGHT. 

7. SECURITY FENCING SHALL BE PROVIDED BETWEEN THE LANDSCAPING 

BUFFER AND THE SOLAR FACILITY. 

~ The panel height is 7'6.5" and the security fence is 8' tall -
these are the tallest structures 

11 '-~' 



§ 502.1. Conditions determining granting • 
of special exception. CALVERT ENERGY 

Before any special exception may be granted, it must appear that the 
use for which the special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the 
locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concentration of 
population; 

E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 

F. Interfere with adequate light and air; [Bill No. 45-1982) 

G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; [Bill No. 45-1982) 

H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor [Bill No. 
45-1982) 

I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers 
and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone. [Bill No. 
74-2000) 

LLC 

Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 

8. A SOLAR COLLECTOR PANEL OR COMBINATION OF SOLAR COLLECTOR 

PANELS SHALL BE DESIGNED AND LOCATED IN AN ARRANGEMENT THAT 

MINIMIZES GLARE OR REFLECTION ONTO ADJACENT PROPERTIES AND 

ADJACENT ROADWAYS, AND DOES NOT INTERFERE WITH TRAFFIC OR CREATE A 

SAFETY HAZARD. 

>"' Existing trees provide buffer to minimize/eliminate glare to 
adjacent properties and roads 

LLC 

>"' Solar panels face away from the nearest homes and parallel to 
York Road 

>"' Distance minimizes glare 
- 1,400' to York Road 
- 1, 150' to nearest adjacent residence 

>"' Glare analysis performed to York Road and nearest residences 
using Solar Glare Hazard Analysis Tool (used by FAA) 

- Glare levels are not significant (without any tree buffer) 



§ 502.1. Conditions determining granting • 
of special exception (cont'd) CALVERT ENERGY 

:.- Solar facilities have no affect on the valuation of surrounding 
property 

:r Property appraisal report has been performed indicating no 
impact to adjacent home values 

> Matched pair analysis for projects in MD, NC and TX 
:r Existing tree buffer minimizes visual impact 
:r No discernible sound off property 
:r No lights on facility 
:r No odor generated from facility 
:r No increase in traffic during operation 

LLC 

§ 502.1. Conditions determining granting 
of special exception (cont'd) II CALVERT ENERGY 

LLC 

A. Be detrimental to the health, safety or general welfare of the 
locality involved; 

:.- Solar projects are safe for the community 
:r Low voltage 

> Array at much lower voltages than substations and power lines 
> System output voltage same as existing distribution line 

:.. All wiring and electrical equipment are covered/sealed 
> Oils used in electrical equipment are mineral based 

:r Design and construction meets all local and state electrical 
requirements, as well as national electric codes 

:.. All equipment certified to appropriate UL Standards 
:r Facility fenced with locked gate to prevent unauthorized entry 
:.. Solar panels active components are stable and not soluble in 
water 

• EPA has determined that solar panels are non-hazardous and may be 
disposed in municipal waste landfi lls 

:r Within 6 months of end of operation - components of the solar 
facility removed, site fertilized and reseeded with native grass 



§ 502.1. Conditions determining granting • 
of special exception (cont'd) CALVERT ENERGY 

E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 

;. Solar facility is unmanned and does not require any water or 
sewer on site 

;. Facility does not increase traffic during operation 

F. Interfere with adequate light and air; [Bill No. 45-1982) 

;. Solar facility does not cause any shading on adjacent properties 
or prevent air flow 

LLC 

§ 502.1. Conditions determining granting 
of special exception (cont'd) CALVERT ENERGY 

B. Tend to create congestion in roads, streets or alleys therein; 

;. Solar facility is unmanned during operation with 2-3 scheduled 
maintenance periods lasting 2-3 days each involving 1-2 pickup 
trucks 

;. Construction period lasts 2-3 months - peak personnel for 30-
45 days up to 20 people 

C. Create a potential hazard from fire, panic or other danger; 

;. Electrical equipment is UL certified 
;. Transformers/inverters contain mineral based oils 

D. Tend to overcrowd land and cause undue concentration of 
population; 

;. Solar facility is not manned - there is no office space or 
buildings on site 

LLC 



§ 502.1. Conditions determining gral'lting • 
of special exception (cont'd) CALVERT ENERGY 

H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor [Bill No. 
4 5-1982) 

;. Piles are direct driven into ground to minimize impact on soil 
permeability 

;. Grasses permitted to grow naturally during operation of the 
facility 

;. No trees removed on site 
;. Access road will be gravel 
;. <1 Oo/o impact on permeability of 

existing land 
;. Project will meet state and local 

stormwater regulations 
;. Upon decommissioning land is 

returned to original condition 
for future use 

LLC 

§ 502.1. Conditions determining granting 
of special exception (cont'd) CALVERT ENERGY 

G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; [Bill No. 4 5-1982) 

;. Solar facility is consistent with the rural nature of property 
;. No lights on facility 
;. No discernible noise off the property from facility 
;. Facility is buffered by existing trees which minimizes/eliminates 

ability to see the facility 
;. Solar facility generates renewable energy with no emissions and 

without using any water 
;. Solar facility is not manned and therefore does not increase 

local population or place any burden on existing infrastructure 
;. Installation and construction of facility meets all County and 

State requirements to mitigate any impact on existing natural 
resources 

;. No major civil work conducted - piles are direct driven into 
ground - minimize impact on soil 

LLC 
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§ 502.1. Conditions determining granting 
of special exception (cont'd) CALVERT ENERGY 

I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers 
and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone. [Bill No. 
74-2000] 

~ No trees removed from site for installation 
~ No wetlands on site 
~ Possible intermittent stream -will be determined by wetlands 

delineation 
- Proper buffer maintained from stream 

~ No floodplain on site 
~ Driven piles 8' 1" into ground - no impact on aquifer 
~ Facility does not consume water or discharge any water 
~ Review of publicly available information and consultation with 

county agencies indicate no impact on archaeological, 
cultural or historical resources or threatened and endangered 
species or habitat 

LLC 



Measurement ~ 

~ l .t! J @ I Feet • 

Measurement Result 

78 .6 Feet 

'"' 

~ 
15637 York Rd, Gerner property 

Map: Baltimore County.gov/myneighborhood/ 

Distance between the two closest points of property (next to stream) : 78.6' 

\, 

PROTESTAN'r' S 

EXHIBIT NO. __ L 



~ 

-"" 

Gerner Property Stream empties into the Gunpowder Falls. 

The direction of the hillside slopes surrounding the proposed site would create increased runoff into this Class Ill Trout stream . . .... ... - ,.. _ \ 



Topo map of proposed Gerner solar facility (blue outline of property) . 

Direction of slopes (map by myneighborhood); note stream bed at narrowest point of property. 

Points where accompanying photos were taken, 12/7/2017 by Bill Mayo and Lynne Jones. 
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§ 522.1 Baltimore County - Charter 

which originally enacted§ 522.1, used the word "office''. The annual cumulative supplements to the 
1978 Code u.,ed the word "office "from 1979 to 1985. The change was made inadvertently in the 1986 
cumulative supplement. 

Sec. 523. The master plan and the zoning maps-

(a) Definition and implementation of the master plan. The master plan shall be a composite of 
mapped and written proposals setting forth comprehensive objectives, policies and standards to serve 
as a guide for the development of the county. Upon receipt of the master plan from the office of 
planning and zoning, the county council shall accept or modify and then adopt it by resolution. 

(b) Definition and implementation of the zoning maps. The zoning maps shall show the bound­
aries of the proposed districts, divisions and zones into which the county is to be divided consistent 
with the master plan. Upon receipt of the zoning map from the office of planning and zoning, the 
county council shall accept or modify and then adopt it by legislative act. 
(Bill No. 83, 1978, § 3) (Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 

Sec. 524. Reorganization or orficc or planning and zoning. 

Notwithstanding any other provisions of this Charter, the county council shall have the power by ( . 
legislative act to reorganize the office af planning and zoning, to define the duties of the director of 
said office, to establish the powers, duties and compensation of the planning board, and to establish 
the duties and responsibilities of the zoning commissioner and deputy zoning commissioners, so that 
planning and zoning functions shall be conducted in the best interests of the county and its future 
development and growth. 
(Bill No. 83, 1978, § I; approved by voters Nov. 7, 1978; effective Dec. 8, 1978; Bill No. 128, 1990, § I; 
approved by voters Nov. 6, 1990; effective Dec. 7, 1990) 

Sec. 524.1. People's counsel. 

(a) The county executive shall appoint a people's counsel who shall represent the interests of the 
public in general in zoning matters as hereinafter set forth, subject, however, to confirmation by the 
county council, and such person so appointed shall continue to serve as people's counsel until such 
time as hear she resigns or has been removed pursuant to the provisions herein contained: 

(l) Qualifications: The people's counsel shall be a resident of Baltimore County, a member 
in good standing of the Maryland Bar, and actively engaged in the general practice of law for at least 
five (5) years prior to his appointment. 

(2) Removal: The people's counsel may be removed at any time on the recommendation of 
the county executive and with the affirmative vote of not less than a majority plus one of the total 
number of county council members established by this Charter. ( 
(Bill No. 90, 1978, § !)(Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 
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(3) Powers and duties: The people's counsel shall have the following powers and duties: 

A. He shall appear as a party before the zoning commissioner of Baltimore County, 
his deputy, the county board of appeals, the planning board, and the courts on behalf of the interests 
of the public in general, to defend any duly enacted master plan and/or comprehensive zoning maps 
as adopted by the county council, and in any matter or proceeding now pending or hereafter brought 
involving zoning reclassification and/or variance from or special exception under the Baltimore 
County Zoning Regulations, as now or hereafter in force and effect, in which he may deem the public 
interest to be involved. In defense of the zoning maps or master plan, he may appear as a party in 
interest before all state and federal agencies, boards, and courts on matters involving the preservation 
of the quality of the air, land, and water resources of Baltimore County, and/or may initiate such 
proceedings in the public interest. He shall have in such appearance, all the rights of counsel for a party 
in interest, including but not limited to the right to present his case, to cross examine, to object, to be 
heard, and to file and prosecute an appeal in his capacity as people's counsel from any order or act of 
the zoning commissioner of Baltimore County or his deputy, or of the county board of appeals to the 
courts as an aggrieved party pursuant to the provisions of Section 604 of this Charter to promote and 
protect the health, safety and general welfare of the community. The people's counsel may also 
prosecute an application before any state or federal court for injunctive and other relief incidental 
thereto, to enjoin violation of any Baltimore County zoning maps or master plan or as authorized by 
resolution by the county council. 
(Ilill Na. 90, 1978, § I) (Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 

B. He shall make such investigations as he may deem necessary to the intelligent 
performance of his duties imposed by subparagraph A. of this Section. 

C. He shall have full access to the records of all county agencies, shall be entitled to call 
upon the assistance of county employees, and shall have the benefit of all other facilities or 
information of the county in carrying out his duties. 

(4) Employment of experts: The people's counsel may hire from time to time, as needed, in 
connection with specific proceedings before the above named bodies, experts in the fields of planning, 
zoning, traffic, engineering, ecology and architecture, to the extent that county personnel cannot be 
utilized, and to expend such sums for compensation and/or expenses of these experts as shall be 
provided in the annual budget. 

(5) Salary a11d expe11ses: He shall receive an annual salary and such sums as may be needed 
to carry out the powers and duties set forth herein as provided in the annual budget. 
(Bill No. 104, 1960; Bill No. 61, 1974, § I; Bill No. 90, 1978, § 1; approved by voters Nov. 7, 1978; 
e1fectivc Dec. 8, 1978; Bill No. 131, 1990, §I; approved by voters Nov. 6, 1990, effective Dec. 7, 1990) 

A1111otation-The people's counsel /,as the right to appeal zoning decisions. People's Counsel for 
Baltimore County v. Williams, 45 Md App. 617,415 A.2d 585 (1974). 
Editor~ ... 110te: 

Tl,e publisher corrected a former reference tn "matter" to read "matters" in subsection (a). Bill 
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§ 524.1 Baltimore County - Charter 

6/-74, which originally enacted this language, used the word "matters''. The 1976 annual cumulative 
supplement to the l 968 Code used the word "matters" but it appears to have been changed to ''matter" 
inadvertently on publication of the 1978 Code. 

Subdivision 7. [Reserved.]* 
• Editor's note: Subdivision 7, consisting of sections 524.2 and 524.3, was repealed by Bill No. 131, 1990, 
§ 2, which was approved by the voters nn Nov. 6, 1990, effective Dec. 6, 1990. 

DJVISION 3. DEPARTMENTS TN THE ADMTNTSTRATTVE SERVICES 

S11hdivi.vio11 J, Department of Public Works 

Sec. 525. Director of public works. 

The department of public works shall be administered by the director of public works who shall 
be a professional engineer registered under the laws of this state, and shall have had responsible charge 
of engineering works over a period of at least ten years prior to his appointment. He shall have such ( 
other qualifications as may be provided by law. He shall be appointed solely with regard to his 
qualifications for the duties of his office and shall be responsible directly to the county administrative 
officer. 

Sec. 526. Functions of department of public works. 

The department of public works shall have and perform such functions and duties as may be 
provided from time to time in the public local laws of Baltimore County, with the exception, however, 
of all functions of the zoning commissioner and those relating to building permits and building and 
wning laws and regulations. The department shall have such other functions as may be provided by 
directive of the county administrative officer or by legislative acl of the county council not inconsis­
tent with this Charter or the provisions of applicable law. 

In addition thereto, the department of public works shall be responsible for traffic safety and 
engineering and is hereby granted full power and authority and directed to promulgate and adopt such 
rules and regulations relating to the standing or parking of motor vehicles and movement of vehicular 
and pedestrian traflic as may be necessary or desirable to create and maintain the safe and expeditious 
movement of traffic throughout Baltimore County: provided, however, that no rule or regulation 
promulgated by the director under such power and authority shall be deemed valid or effective until 
the expiration of forty-live days written notice of the promulgation of the same to the county council. ( 
TI1e county council shall al all times have the power lo repeal, amend, or modify any rules and 
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§ IA07.10 RESOURCE CONSERVATION ZONES § IA08.l 

County to run with the land and continue in perpetuity. The easements and covenants must be 
shown on the concept plan and on the development plan or minor subdivision plan for the 
development, as applieable, and on the record plat. 

A. For all subdivisions or other development, except as provided in Paragraph B, a 
permanent preservation casement on the conservancy area must be granted to Baltimore 
County or to a land trust which the county approves, and must permanently restrict 
further subdivision or development of the conservancy area. The easement must: 

B. 

C. 

I. 

2. 

Allow public access to greenways and other open space areas subject to approval 
by the Department of Environmental Protection and Sustainability and the 
Department ofReereation nnd Parks; [Bill No. 122-2010] 

lndicate uses and activities approved in the conservancy area subject to Section 
IA07.7.C with any applicable conditions or limitations; and 

3. Provide that any modification of a preservation easement held by Baltimore 
County be subject to a public hearing. 

In the case of a development where additional permitted density remains, a conservancy 
area shall be shown on the approval plan and, if the plan involves subdivision, recorded 
in the land records of Baltimore County. A permanent preservation easement as 
described in Paragraph A must be granted if further subdivision subjects the tract to the 
development plan review process under Article 32 of the Baltimore County Code. [Bill 
No. 137-2004] 

Other covenants or easements may be required as to ensure that the standards of this 
section are met, including: 

I. 

2. 

An easement guaranteeing maintenance of, and county access to, any well or septic 
or stormwater management facilities that may be approved for location in common 
areas on any part of the tract; and 

An easement lo provide for the mainterumcc of open views. 

SECTION lA08 
R.C. 7 (Resource Preservation) Zone 

[Bill No. 74-2000] 

§ IA08.l. Findings and legislative goals. 

A. Findings. 

I. Master Plan 2010, adopted by the County Council in February 2000, identifies 
specific resource preservation areas where valuable cultural, historic, recreational 
and environmental resources are located and should be protected for the health of 
the local community and the community at large. 

IA:57 06-01 - 2011 

§ IA08. I 

2. 

BALTIMORE COUNTY ZONING REGULATJONS § IA08.2 

Among the actions recommended in Master Plan 2010 to protect resources in 
resource preservation areas is the reduction of permitted residential densities in 
these areas lo one dwelling per 25-50 aeres of land. 

3. An R.C.7 Zone would allow limited development, compatible with the rural 
community, and at the same time protect rural resources. 

4. The county recognizes the importance of retaining large-acreage parcels to protect 
and promote the agricultural industry. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in 
the R.C.7 Zone: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

To preserve and protect total ecosystem function, including riparian and aquatic 
ecosystems; 

To protect forests, streams, wetlands and floodplains; 

To protect the water quality of watercourses, the Chesapeake Bay and regional 
biodiversity; 

To respect historic sites in their settings; 

To provide a quality recreational experience to visitors; 

To protect remaining prime and productive soils in areas not currently protected by 
the R.C.2 Zone. 

To maintain the unique character of a rural area by preserving its natural, historic, 
cultural, recreational, scenic, architectural and archaeological resources. 

To provide for the environmentally sound use of land and forest resources, and to 
prnvent forest fragmentation, especially in areas of extensive interior forest; 

To implement state and federal mandates for the protection of natural resources 
and rural legacy; 

10. To enhance rural character and environmental protection by locating buildings in 
harmony with site conditions; 

11. To preserve the traditional character of rural communities by limiting the scale and 
intensity of development; 

12. To incorporate traditional features of the local built envirorunent into development; 
and 

13. To maintain the rural scale and character of area roads by limiting b'l'owth in the 
volume of traffic generated by local development. 

§ IA08.2. Definitions. 

In this section, the following term has the meaning indicated: 
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§ IA08.2 RESOURCE CONSERVATION ZONES § JA08.3 

BUILDING ENVELOPE - The area on a lot within which all structures except wells, septic 
systems, stormwater management systems, driveways or fences are pennittcd lo be built. 

§ 1A08.3. Permitted uses. 

A. Uses permitted by right. In addition to the uses in Paragraph E of this subsection, tl1e 
following uses are permitted by right in an R.C.7 Zone: 

I. 

2. 

Dwellings, one-family detached. 

Farms and limited acre wholesale flower farms, subject lo Section 404. 

3. Open space, corrunon. 

4. Schools. 

5. Streets and ways. 

6. Telephone, telegraph, electrical power or other lines or cables, provided that any 
such line or cable is underground; underground gas mains; shared well and septic 
systems when approved by lhe Department of Environmental Protection and 
Susla inability; or other underground conduits, except interstate pipelines. [Bill No. 
122-2010) 

7. 

8. 

9. 

Accessory uses or structures, subject to Section 429, including: 

a. Farmer's roadside stand and produce stand, subject to Section 404.4; 

b. Home occupations; 

c. Offices or studios of physicians, dentists, lawyers, architects, engineers, 
artists, musicians or other professionals, provided that any such office or 
studio is established within the same building as that serving the professional 
person's primary residence; does not occupy more tban 25% of lhe total floor 
area of that residence; and docs not involve the employment of more than 
one nonresident employee; 

d. Parking and residential garage space, subject to Section 409; 

e. Signs, subject to Sections 450 and IA08 .8.C.5; and 

f. Swimming pools, tennis courts and other recreational amenities, if accessory 
lo a dwelling or residential subdivision only. 

Commercial film production, subject to Section 435. 

Farmstead creamery, subject lo the provisions of Section 404.13 . [Bill No. 
34-2009] 

8. Uses permitted by special exception. Tl1e following uses only may be permitted by 
special exception in an R.C. 7 Zone. 
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BALTIMORE COUNTY ZONING REGULATIONS § JA08.3 § IA08.3 

I. The following uses provided that they are localed in a principal building that was 
originally conslruclcd before the effective dale of Bill 74-2000; and the building is 
converted to the new use without any external enlargement after the effective date 
ofBill 74-2000: 

a. Antique shop; 

b. Bed and breakfast; 

c. Tea room; and 

d. Residential art salon. 

2. Subject to Paragraph E of this subsection, churches and other buildings for 
religious worship. 

3. Offices or studios of physicians, dc'lllists, lawyers, architects, engineers, a1tists, 
musicians or other professionals as an accessory use, provided that any such office 
or studio is established within the same building as that serving the professional 
person's primary residence; docs not occupy more tban 25% of the total floor area 
of that residence; and does not involve the employment of more than one 
nonresident professional associate nor two other nonresident employees; 

4. Public utility uses nol permitted by right. 

5. Bottled water plant as an agricultural suppm1 use, if the source of water is located 
on the same site as the plant, and provided that the Director of Envirofft'llental 
Protection and Sustainability makes a finding that the proposed facility is not 
expected to adversely a ffcct the quality of capacity of surface water or ground 
waler. (Bill No. 122-2010] 

6. Campgrounds, including day camps. 

7. Farm market, subject to Section 404.4. 

8. Golf courses. 

9. Horticultural nursery, subject to Sections 404.1 and 404.2. 

IO. Riding stables. 

I I. Target archery and field archery ranges. 

12. Volunteer fire company or ambulance-rescue facilities. 

13 . Winery as an agricultural support use, including accessory retail and wholesale 
distribution of wine produced on premises. Temporary promotional events such as 
wine tasting or public gatherings associated with the winery are permitted within 
any limits set through the special exception process. 

14. Wireless telecotrununicatiou towers, subject to Seclion 426. 
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15. Brewery, Class 7 or Class 8, including accessory retail and wholesale distribution 
of beer produced on the premises. Temporary promotional events, such as beer 
tasting or public gatherings associated witl1 the brewery, are pennittcd subject to 
approval by the Administrative Law Judge or Board of Appeals on appeal. [Bill 
No. 64-2015] 
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§ 1A08.3 RESOURCE CONSERVATION ZONES § 1A08.5 

C. Notwithstanding any provision of this section or any other county law or regulation to 
the contrary, if a property to which the zoning classification R.C.7 is applied had a 
development plan filed, accepted and pending for approval as of January 19, 2000, the 
development plan shall be reviewed based on the zoning classification applicable to the 
properly al the lime the development plan was filed. 

D. Application of zone. The R.C.7 may not be applied to lands currently zoned R.C.2. 

E. Prior zoning. If a property was zoned so that churches and other buildings for religious 
worship were pennilled by right prior lo being zoned as R.C.7, churches and other 
buildings for religious worship are pemlitted by right on that property. 

§ IA08.4. Plans and permits. 

All development must be in accordance with this section and the standards and guidelines for 
'
1rural preservation" and "scenic views" adopted pursuant to this section, and published as part 
of the Comprehensive Manual of Development Policies. 

A. Before the approval of any concept plan, development plan, limited exemption, special 
exception plan or variance, the Director of Planning or the Director's designee must 
certify in a written finding that the plan, exemption or variance is consistent with the 
spirit and intent of these regulations. To support the finding, the Director may require 
information such as building elevations, building cross-sections or viewshed analyses 
pursuant to § 32-4-224(d) of the Baltimore County Code. The Director must certify that 
any deviation from this sect ion or the standards and guidelines cited above was necessary 
to: [Bill No. 137-2004] 

I. Meet another standard or guideline; 

2. Comply with environmental regulations or otherwise protect resources; or 

3. Achieve the best possible site design based on the goals in Section IA08 . I.B. 

B. Before the issuance of any building pcrmil, the Director of Planning or the Director's 
designee must certify that the proposed development is in conformance with a plan 
approved pursuant to these regulations. 

C. A finding pursuant to this section may be appealed to the Baltimore County Board of 
Appeals within 30 days of the date of the finding by any person aggrieved by the finding. 

§ 1A08.5. Scenic views. 

To protect the scenic views or, when necessary pursuant to I A08.4, to mitigate the 
disturbance of scenic views, the Director of Planning may require that one or both of the 
following be clearly designated on the final record plat with appropriate notations: 

A. Areas where disturbance of natural vegetation is prohibited; or 

B. Areas where revegetation of landscaping is required. 
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§ IA08.6 BALTIMORE COUNTY ZONJNG REGULATIONS § IA08.6 

§ I A08.6. Development area and standards. 

A. Maximum height. No structure with a height greater than 35 feet is permitted, except as 
otherwise provided under Section 300. 

B. Area regulations. 

1. Maximum lot density. A tract may be developed in an R.C.7 Zone at a maximum 
density of 0.04 lot per acre of gross tract area (an average of one lot per 25 acres). 
No lot lying within an R.C.7 Zone and having a gross area of less than 50 acres 
mny be subdivided. Any lot having a gross area of 50 acres or more may be 
subdivided at the rate of one lot for c-•ch 25 acres of gross area. ln cases where 
single ownership is crossed by existing or proposed roads, rights-of-way or 
easements, the portions of land on either side of the road, right-of-way or easement 
may not be considered separate parcels for the purpose of calculating the number 
of lots of record. 

2. Lot area. The area of any residential lot in a major or minor subdivision must not 
be less than one acre. 

3. Building envelope. For residential development, the maximum area of the building 
envelope on any residential lot other than a farm is 20,000 square feet, and no 
single dwelling, inclusive of a garage or accessory building, shall have a building 
footprint that exceeds 5,000 square feet. The placement of the building envelope is 
determined on the basis of: 

4. 

a. The goals for the zone; and 

b. The minimum setbacks for the wne. 

Minimum development allowance. Any lot or parcel of land lawfully existing on 
the effective date of Bill 74-2000 may be developed with a single dwelling. 

5. Setbacks. 

a. Any principa l building constructed in an R.C.7 Zone must be situated at 
least: 

(I) Thirty-five feet from the right-of-way of public or private interior 
streets; 

(2) Eighty feet from any principal building; and 

(3) Fifty feet from the rear lot line. 

b. Any principal building or well constructed, or any use U1at IllllY be in conflict 
with uny permitted agricultural operation, in an R.C.7 Zone must be at least 
300 feet from any adjacent property that was cultivated or used for pasture 
during the previous three years, as determined by the Department of 
Environmental Protection and Sustainability, or that is subject to a perpetual 
agricultural or conservation easement. !Bill No. 122-2010) 
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7. 

RESOURCE CONSERVATION ZONES § IA08 .6 

Impervious surface coverage - nonresidential development. Except for residential 
lots which are subject to a building envelope restriction, no more than I 0% of any 
lot may be covered by impervious surfaces such as structures or pavement. 

Historic properties. No building or structure on a development tract which is 
officially included on the preliminary or final list of the Landmarks Preservation 
Commission or the National Register of Historic Places, or which is subject to an 
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§ 1A08.6 RESOURCE CONSERV AT!ON WNES § IA08.6 

C. 

eusement held by the Maryland Historical Trust will be counted as a lot or 
dwelling for purposes of calculating density, provided that: [Bill No. 137-2004) 

a. There is an area of sufficient size, as determined by the Director of Planning 
in consultation with the Landmarks Preservation Commission or M.aryland 
Historical Tmst, surrounding the building, structure or landmark to preserve 
the integrity of its historic setting; 

b. An overall photographic and written description of the building, structure or 
landmark identified has been submitted and is determined to be in 
compliance with the Secretary of the Interior's standards for the treatment of 
historic properties; 

c. Documentation of the preservation, restoration and protection for the 
building, structure or landmark has been approved by the Director of 
Planning in consultation with the Maryland Historical Trust prior to issuance 
of any building permit; and 

d. When provisions of this paragraph apply to any development, the conditions 
for approval must be noted on the concept plan and development plan, or the 
minor subdivision plan. 

Performance standards. Conditions for approval pursuant to this section must be noted on 
the concept plan and development plan, or minor subdivision plan. The following 
standards are intended to foster creative development that promotes the goals stated in 
IA08.I.B. 

1. Stormwnter management. Stormwater management facilities must be integrated 
with the topography of the site and consistent with the visual appearance of the 
surrounding natural features . 

2. Buildings. 

a. Buildings must be located on the least visually prominent portion of the site 
from the public road. consistent with effective resource protection, except 
where appropriate lo continue an established pattern of development along 
the edge of the road. 

b. Buildings should renect the traditional mral character of the area in 
architectural fom1, scale, materials and detailing nnd in landscaping context. 

c. Dwellings and other principal use building shou ld be front-oriented to public 
rights-of-way; reverse-fronted lots generally wil l not be permitted. 

d. Institutional uses, when permitted, should be regarded as community 
landmarks, and treated as pemianent, special uses. This status should be 
reflected in building orientation and location on the site. entryways, 
landscaping, architecture and exterior building materials. 

e. All of the exterior walls of a building must be treated similarly with respect 
to color and architectural details. 
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BALTIMORE COUNTY WNING RE!GULATIONS § IA08.6 

f. Accessory structures, including solar panels, antennas and storage sheds, are 
not pennitted in the front yard of any principal use. Section 400.1 is not 
applicable in an R.C.7 Z.One; however, the height of accessory stmctures is 
subject to the provisions of Section 400. 

g. When buildings are located in open fields because of site constraints, 
additional landscaping or berms may be required to soften views. 

Roads, parking areas and storage areas. 

a. Interior roads must conform to Baltimore County's standards for rural roads, 
and no paved section of road may exceed a width of 18 feet. 

b. Curbing must not be used unless required for stormwater management, as 
determined by the Depaitment of Public Works. When curbing is required, it 
musl consist of mountable curbs of a color that simulates the appearnnce of 
aged concrete, in accordance with specifications established by the 
Department of Public Works. 

c. Fencing of residential properties must be in keeping with rural character. 

d. 

e. 

Fences must be either split rail or board on post, and the type of fenee must 
be consistent throughout the development. 

Off-street parking and vehicle or equipment storage areas, when necessary 
for nonresidential or non-farm uses, must be visually screened by fencing, 
buildings or vegetation; or a combination thereof, from the public roads and 
dwellings. 

Areas for the outside storage of materials or supplies for non-agricultural 
commercial uses, except merchandise offered for sale by antique shops, must 
be visually screened by fencing, buildings or vegetntion, or a combination 
thereof, from all public roads und dwellings. 

f. Street lights, if pennitted on interior streets, must be no higher than 14 feet 
and illuminated by no more than one one-hundred-watt sodium vapor lamp. 
Auorescent and incandescent lights are not permitted. The light fixtures 
should be of a style that diffuses light. 

4. Screening. Visual screening for privacy or to block distracting views should be 
natural in appearance and sensitive to grade relationships. Screens should not 
disrupt the harmony of the natural landscape or obstruct scenic views. 

5. Signs. 

a. Community signs are prohibited. Subdivisions may be identified by street 
signs. 

b. A nonresidential principal use may be identified by: 

(I) An enterprise sign, subject to Section 450; or 

(2) An identification sign, subject to Section 450. 
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§ IA08.7 RESOURCE CONSERVATION ZONES § lA09.l 

§ 1A08. 7. Inconveniences arising from agricultural operations. 

Any dwelling in an R.C. 7 Zone may be subject to ini;onvcnicnces or discomforts arising from 
agricultural operations, including noise, odors, fumes, dust, the operation of machinery or 
aircraft of any kind during any twenty-four-hour period, the storage and disposal of manure 
and the application by spraying or otherwise of chemical fertilizers, soil amendments, 
herbicides and pesticides. 

SECTION lA09 
R.C.8 (Environmental Enhancement) Zone 

[Bill No. 76-2004] 

§ 1A09.1. Findings and legislative goals. 

A. Findings. 

l. Master Plan 2010, adopted by the County Council in February 2000, identifies 
specific resource preservation areas where valuable cultural, historic, recreational 
and environmental resources are located and should be protected for the health of 
the local community and the conununity at large. 

2. 

3. 

4. 

While the resource preservation ureas identified in the Master Plan are 
predominantly in the rural part of Baltimore County, there arc certain areas of 
environmental significance tliat are located throughout Baltimore County that 
require protection. 

An R.C. 8 Zone allows limited development, compatible with the rural and urban 
community, and at the same time protects environmental resources. 

The County recognizes the importance of retaining certain areas for environmental 
protection. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in 
the R.C. 8 Zone: 

I. To preserve and protect total ecosystem function, including riparian and aqu•lic 
ecosystems; 

2. To protect forests, streams, wetlands and floodplains; 

3. To protect the water quality of reservoirs, watercourses, the Chesapeake Bay and 
regionol biodiversity; 

4. To respect historic sites in their settings; 

5. To provide a quality recreational experience to visitors; 

6. To protect remaining prime and productive soils, environmental resources in areas 
not cutTently protected by the R.C. 2 or the R.C. 7 Zone; 
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ARTICLE 4F 

SOLAR FACILITIES 

§ 4F-101. Purpose and definitions. § 4F-105. Required security. 

§ 4F-106. Maintenance. § 4F-102. Location of solar facilities. 

§ 4F-103. Exception. § 4F-107. Abandonment; removal. 

§ 4F-104. Requirements. 

(Bill No. 37-2017• J 

§ 4F-101.. Purpose and definitions. 

A. Purpose. Solar energy is recognized as an abundant, renewable, and environmentally 
sustainable source of electricity generation that wiU lead to greater local grid resiliency 
and security, and produce clean, renewable energy and reduce air and water pollution 
caused by the burning of traditional fossil fuels. The purpose and intent of this article is 
to pennit solar facilities in paits of the rural and commercial areas of the County by 
special exception, and to balance the benefits of solar energy production with its potential 
impact upon the County's land use policies by ensuring sufficient safeguards are in place 
lo protect the County's communities and its agricultural land, forests, waterways and 
other natural resources. 

B. Definitions. As used in this article, the following terms have the meanings indicated: 

COMMERCCAL USE - The transfer to the electrical power grid of energy produced by 
a solar facility for sale by energy suppliers to consumers. 

SOLAR FACILITY - A facility that includes a se,ies of one or more solar collector 
panels or solar energy systems tl1al ure placed in an area on a tract of land for the 
purpose of generating photovoltaic power for commercial use. TI,e te,m includes a solar 
power plant or solar photovoltaic fann. 

§ 4F-102. Location of solar facilities. 

A. Subject to Paragraph B, a solar facility is permitted only by special exception in U,e R.C. 
2, R.C. 3, R.C. 4, R.C. S, R.C. 6, R.C. 7, R.C. 8, B.L., B.M., M.R., M.L.R., and M.H. 
Zones of the County. 

B. The allocation of land for solar facilities in the County is limited to the foUowing: 

I. The maximum area pennitted for a single solar facility is the amount of acreage 
that produces no more than two megawatts alternating current (AC) of electricity. 

1. Editor's Note: Thll article was enacted u Artklc ,m. Because provlslons ngardlng brtwcriu wen 11bo enacted a1 

Arttclc 4E, this 1t1iclt was rtnumbtrtd to avoid duplicate oumhtrlng and lo maintain the Ol"&•nlzarlon or the Zonin& 
Rrzulallons. 
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§ 4F-I02 BALTIMORE COUNTY ZONING REGULA T!ONS § 4F-104 

2. No more than 10 solar facilities may be located in a councilmanic district. 

3. The Director of Permits, Approvals and Inspections shaU maintain a record of all 
permits issued for a solar facility in the County, including tl1e location and 
councilmanic district for each such facility, and shall keep a current accounting of 
the number of facilities in each councilmanic district under this paragraph. 

4. Upon reaching the threshold of JO solar facilities in a councilmanic district, no 
additional permits shall be issued for a solar facility in that district unless an 
existing facility previously approved under this article has been removed pursuant 
to Section 4F-107. 

§ 4F-103. Exception. 

This article does not apply to the following solar facility installations: 

A. A ground-mounted solar facility that is accessory to a principal residential or agricultural 
use (subject to Sections 400.1 and 400.2 of these regulations applicable to accessory 
buildings), or accessory to a principal commercial, industrial, or institutional use; 

B. A rooftop solar facility; 

C. A solar facility on federal, state or local govenunent-owned or leased land that produces 
energy for government use; or 

D. A solar facility located on the same property or tract as a fann that uses at least 66% of 
the energy generated by the facility for agricultural uses on tl1e fann. 

§ 4F-104. Requirements. 

A. A solar facility located in an R.C. Zone is subject to the following requirements: 

I. The land on which a solar facility is proposed may not be encumbered by an 
agricultural preservation easement, an environmental preservation easement, or a 
rural legacy easement. 

2. The land on which a solar facility is proposed may not be located in a Baltimore 
County historic district or on a property that is listed on the Baltimore County 
Final Landmarks List. 

3. The portion of land on which a solar facility is proposed may not be in a forest 
conservation easement, or be in a designated conservancy area in an R.C. 4 or R.C. 
6 Zone. 

4. Aboveground components of the solar facility, including solar collector panels, 
inve,ters, and similar equipment, must be set back a minimum of 50 feet from the 
tract boundary. This setback does not apply to the installation of the associated 
landscaping, security fencing, wiring, or power lines. 

5. A structure may not exceed 20 feel in height. 

4F:2 12- 01 - 2017 
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§ 4F-104 SOLAR FACILITIES §4F-106 

6. A landscaping buffer shall be provided around the perimeter of any portion of a 
solar facility that is visable from an adjacent residentially used property or a public 
street. Screening of state and local scenic routes and scenic views is required in 
accordance with the Baltimore County Landscape Manual. 

7. Security fencing shall be provided between the landscaping buffer and the solar 
facility. 

8. A solar collector panel or combination of solar collector panels shall be designed 
and located in an atTangement that minimizes glare or reflection onto adjacent 
properties and adjacent roadways, and does not interfere with traffic or create a 
safety hazard. 

9. A petitioner shall comply with the plan requirements of Section 33-3-108 of the 
County Code. 

JO. In granting a special exception, the Administrative Law Judge, or Board of 
Appeals on appeal, may impose conditions or restrictions on the solar facility use 
as necessary to protect the environment and scenic views, and to lessen the impact 
of the facility on the health, safety, and general welfare of surrounding residential 
prope1ties and communities, taking into account such factors as the topography of 
adjacent land, the presence of natural forest buffers, and proximity of streams and 
wetlands. 

B. The requirements of Subparagraphs A.6, A.7, A.8 and A.10 shall apply to a solar facility 
located in a Business or Manufacturing Zone. 

§ 4F-105. Required security. 

A. An applicant for a building pennit for a solar facility shall provide a security bond or 
equivalent financial security in the form and amount determined by the County 
Administrative Officer. 

B. 11,e Code Official may use the bond to procure the repair of any unsafe or hazardous 
conditions under Section 4F-l06 or removal of a solar facility under Section 4F-l07, in 
accordance with Section 3-6-402 of the County Code. 

§ 4F-106. Maintenance. · 

A. All parties having a lease or ownership interest in a solar facility are responsible for the 
maintenance of the facility. 

B. Maintenance shall include painting, structural repairs, landscape buffers and vegetation 
under and around solar panel structures, and integrity of security measures. Access to the 
facility shall be maintained in a manner acceptable to the Fire Department. The owner, 
operator, or lessee are responsible for the cost of maintaining the facility and any access 
roads. 
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§ 4F-106 BALTIMORE COUNTY ZONING REGULATIONS § 4F-107 

C. Appropriate vegetlltion is permitted under and around the solar collector panels, and the 
tract may be used for accessory agricultural purposes, including grazing of livestock, 
apiculture, and similar uses. 

D. Tiie provisions on this section shall be enforced in accordance with Article 3, Title 6 of 
the County Code. 

§ 4F-107. Abandonment; removal. 

A. A solar facility that has reached the end of its useful life or has been abandoned shall be 
removed. The owner or operator shall physically remove the installation no more than 
150 days after the date of discontinued operations. The owner or operator shall notify the 
County by certified mail of the proposed date of discontinued operations and plans for 
removal. 

B. Removal shall consist of the: 

l. Physical removal of all solar energy systems, structures, equipment, security 
barriers and transmission lines from the site; 

2. Disposal of all solid and hazardous waste in accordance with local, state, and 
federal waste disposal regulations; and 

3. Stabilization or revegetation of the site as necessary to minimize erosion. 

C. If the owner or operator fails to remove the facility witl1in 150 days of abandonment, the 
County retahis tl1e right to enter and remove the facility. As a condition of special 
exception approval, the petitioner and landowner agree to allow entry to remove an 
abandoned facility. 

D. The Code Official may issue a citlltion to the owner or operator for removal of a solar 
facility if: 

I. l11e Code Official determines that the solar facility has not been in actual and 
continuous use for 12 consecutive months; 

2. The owner or operator failed to correct an unsafe or hazardous condition or failed 
to maintllin the solar facility under Section 4F-106 within the time prescribed in a 
correction notice issued by the Code Official; or 

3. l11e owner or operator has failed to remove the solar facility in accordance with 
Paragraph C. 
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BO~RD OF ZONING APPEALS 

(4) )~ other appeal from 
an o\der by the Zoning 
Comm~ioner 30.00 

The above charges include cost of advertising and 
posting of property. Howe~er, if more than one sign is 
required , $3.00 additional ' ~r each additional sign 
will be required; and if the advertisement is excessively 
long, there will be an additionq} charge. 
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Section 502-SPECIAL EXCEPTIONS 

(See Section 270-Schedule of Special Exceptions) 
NOTE: Certain types of uses are required to secure a 

permit to allow them to be placed in one or 
more zones in which their uncontrolled occur­
rence might cause unsatisfactory results of one 
kind or another. A few uses, such as dumps and 
junk yards, are inherently so objectionable as to 
make e·xtra regulations and controls advisable 
even in the M. H. Zone, to which they are restric­
ted. Others, like a cemetery, do not fit into any 
of the zone categories, that is, residential, busi­
ness, and industrial, and therefore must be 
located with discrimination in relation to their 
surroundings. All the items listed are proper 
uses of land, but have certain aspects which call 
for special consideration . of each proposal. 
Because under certain conditions they could be 
detrimental to the health, safety, or general wel­
fare of the public, the uses listed as Special 
Exceptions are permitted only if granted by the 
Zoning Commissioner, and subject to an appeal 
to the Board of Zoning Appeals. 

In granting any Special Exception, the Zoning 
Commissioner and !he Board of Zoning Appeals, upon 
appeal, shall be governed by the following principles 
and conditions. 

502.1-Before any Specia I Exception sha II be 
granted, it must appear that the use for which the 
Special Exception is requested will not: 

a. Be detrimental to the health, safety, or 
general welfare of the locality involved; 

b. Tend to create congestion in roads, streets 
or alleys therein; 

c. Create a potential hazard from fire, panic 
or other dangers; 

d. Tend to overcrowd land and cause undue 
concentration of population; 

e. Interfere with adequate provisions for 
schools, parks, water, sewerage, transpor­
tation or other public requirements, con­
veniences, or improvements; 

f. Interfere with adequate light and air. 

502.2-ln granting any Special Exception, the 
Zoning Commissioner or the Board of Zoning Appeals, 
upon appeal; shall impose such conditions, restrictions, 

73 



~ 
'"d 
,._. 
l,.) 

SPECIAL EXCEPTIONS 

or regulations as may be deemed necessary or advis­
able for the protection of surrounding and neighboring 
properties. The owners, lessees or tenants of the 
property for which a Special Exception is granted, if 
required by the Zoning Commissioner, or Board of 
Zoning Appeals, upon appeal, shall enter into an 
agreement in writing with said Zoning Commissioner 
and / or the County Commissioners of Baltimore County, 
stipulating the conditions, restrictions, or regulations 
governing such Special Exception, the same to be 
recorded among the land Records of Baltimore County. 
The cost of such agreement and the cost of recording 
thereof shall be borne by the party requesting such 
Special Exception. When so recorded, said agreement 
shall govern the exercise of the Special Exception as 
granted, as to such property, by any person, firm or 
corporation, regardless of subsequent sale, lease, 
assignment or other transfer. 

502.3-Any Special Exception which has not been 
utilized within a period of one year from date of issue, 
or any "Special Permit" which was granted before the 
date of adoption of these Regulations and which has 
not been utilized within a period of one year after such 
date, shall be void unless on written request from the 
petitioner, the Zoning Commissioner grants an exten­
sion, provided, however, that not more than one such 
extension, for a period of one year, may be granted. 
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Section 503-VIOLATIONS 

Any violation of regulations and restrictions 
adopted pursuant to this Ordinance shall be a mis­
demeanor, punishable by a fine not to exceed One 
Hundred Dollars ($100.00) or by imprisonment not to 
exceed thirty (30) days, or both fine and imprison­
ment. Any person who shall violate such regulations 
and restrictions shall be deemed guilty of a separate 
offense for every day that such violation shall continue. 

ARTICLE 6-INTERPRET ATION AND VALIDITY 

Section 600-INTERPRET A TION 
In their interpretation and application, these 

Regulations shall be held to be the minimum require­
ments for the promotion of .the public health, safety, 
convenience, and general welfare. Where these Regu­
lations impose a greater restriction on the use of build­
ings or land or on the height of buildings, or require 
larger yards, courts, or other open spaces, or impose 
other higher standards than are imposed by the pro­
visions of any law, ordinance, regulation or private 
agreement, these Regulations shall control. When 
greater restrictions are imposed by any law, ordinance, 
regulation, or private agreement than are required by 
these Regulations, such greater restrictions shall not be 
affected by these Regulations. 

Section 601-VALIDITY 
If any section, paragraph, subdivision, clause or 

provision of these Regulations shall be adjudged 
invalid, such adjudications shall apply only to the 
section, paragraph, subdivision, clau:;e, or provisions 
so adjudged, and the remainder of the Regulations 
shall be deemed valid and effective. 

The Board of County Commissioners of Baltimore 
County hereby declares that it would have adopted 
these Regulations and each section, subsection, sen­
tence, clause, or phrase thereof irrespective of the fact 
that any one or more sections, subsections, sentences, 
clauses, or phrases be declared invalid. 

COUNTY COMMISSIONERS OF BALTIMORE COUNTY 

Michael J. Birmingham, President 

Augustine J. Muller 

Robert B. Hamill 
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§ 502.1 ADMINISTRATION AND ENFORCEMENT § 502.2 

NOTE: Certain types of uses are required to secure a pennit to allow them to be placed in 
one or more zones in which their uncontrolled occun·ence might cause unsatisfactory results 
of one kind or another. A few uses, such as dwnps and junkyards, are inherently so 
objectionable as to make extra regulations and controls advisable even in the M.H. Zone, to 
which they are restricted. Others, like a cemetery, do not fit into any of the zone cotegmies, 
that is, residential, business and industrial, and therefore must be located with discrimination 
in relation to their sunuundings. All the items listed are prnper uses of land, but have 
ce11ain aspects which call for special consideration of each proposal. Because under certain 
conditions they could be detrimental to the healtlt, safety or general welfare of the public, 
the uses listed as special exceptions are pennilted only if granted by the Zoning 
Commissioner, and subject to an appeal to the County Board of Appeals. 

In granting any special exception, the Zoning Commissioner and the County Board of 
Appeals, upon appeal, shall be governed by the following principles and conditions .. 

§ 502.1. Conditions determining granting of special exception. 

Before any special exception may be granted, it must appear that the use for which the special 
exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concenh·ation of population; 

E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation or 
other public requirements, conveniences or improvement's; 

F. lnterfere with adequate light and air; [Bill No. 45-1982] 

G. Be inconsistent with the purposes of the property's zoning classification nor in any other 
way inconsistent will, the spirit and intent of these Zoning Regulations; [Bill No. 
45-1982] 

H. Be inconsistent witl1 the impermeable surface and vegetative retention provisions oftheso 
Zoning Regulations; nor [Ilill No. 45-1982] 

L Be detrimental to l11e environmental and natural resources of the site and vicinity 
including forests, sb·eams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 
or R.C.7 Zone, and for consideration of a solar facility use under Article 4F, the 
inclusion of the R.C. 3, R.C. 6, and R.C. 8 Zones. (Bill Nos. 74-2000; 37-2017] 

§ 502.2. Protection of surrounding properties; agreement governing special e.xccption. 

In granting any special exception, the Zoning Commissioner or the Board of Appeals, upon 
appeal, shall impose such conditions, restrictions or regulations as may be deemed necessary 
or advisable for the protection of surrounding and neighboring properties. The owners, lessees 
or tenants of the property for which a special exception is granted, if required by the Zoning 
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ARTICLE 6 

INTERPRETATION AND VALIDITY 

SECTION 600 
Interpretation 

§ 600.1. Interpretation of provisions. 

§ 600.1. Interpretation of provisions. 

SECT!ON601 
Validity 

§ 601.1. Validity of provisions. 

SECTION 600 
Interpretation 
[DCZR 1955] 

Attestations 

Tn their interpretation and application, these regulations shall be held to be the mm1mum 
requirements for the promotion of the public health, safety, convenience and general welfare. 
Where these regulations impose a greater restriction on the use of buildings or land or on the 
height of buildings, or require larger yards, courts or other open spuces, or impose other 
higher standards than are imposed by the provisions of any law, ordinance, regulation or 
private agreement, these regulations shall control. When greater restrictions are imposed by 
any law, ordinance, regulation or private agreement than arc required by these regulations, 
such greater restrictions shall not be affected by these regulations. 

§ 601.l. Validity of provisions. 

SECTION 601 
Validity 

[IlCZR 1955] 

If any section, paragraph, subdivision, clause or provision of these regulations shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, 
clause or provisions so adjudged, and the remainder of the regulations shall be deemed valid 
and effective. 

The Board of County Commissioners of Baltimore County hereby declares that it would have 
adopted these regulations and each section, subsection, sentence, clause or phrase thereof 
irrespecli ve of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared invalid. 
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Protection of Water Quality, Streams, Wetlands, and Floodplains § 33-3-108 

ments of Agriculture, Health and Mental Hygiene, and Natural Resources regarding enforcement 
procedures in cases of water pollution caused by agriculture (December 29, 1986) or subsequent 
memoranda. 
(1988 Code,§ 14-337) (Bill No. 224, 1990, § I, l-l-199J;Bill No. 10-96, § 3, 3-23-1996; Bill No. 94-02, 
§ 2, 7-1-2004) 

§ 33-3-108. PLAN INFORMATION. 

(a) Required In accordance with§ 33-3-104 of this title or Article 32, Title 4 of the Code, a plan 
approved by the Department is required for all development, forest harvesting operations, surface 
mining operations, and agricultural operations. 

(b) Details of plan - In general. The plan shall include an informative, conceptual, and 
schematic representation of the proposed activity by means of maps, graphs, charts, or other written 
or drawn documents to enable the Department to make a reasonably informed decision regarding the 
proposed activity. 

(c) Same - Specific requirements. The plan shall contain the following information: 

(I) A location or vicinity map; 

(2) Property lines; 

(3) Existing structures or facilities, including buildings, roads, wells, and sewage disposal 
systems (include 100 feet into adjacent properties where possible); 

(4) Existing and proposed contour lines; 

(5) Proposed sewage disposal areas; 

(6) Field delineated, marked, and surveyed streams, springs, seeps, bodies of water, and 
wetlands (include 200 feet into adjacent properties where possible); 

(7) Field delineated, marked, and surveyed forest buffers; 

(8) Department of Public Works approved riverine floodplain limits; 

(9) Soils mapped and labeled in accordance with the soil survey of the county; 

(JO) (i) Slopes greater than 10% for areas adjacent to and within 500 feet of streams, 
wetlands, or other bodies of water; and 

(ii) Slopes greater than 25% for all other areas; 
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§ 33-3-108 Baltimore County - Environmental Protection and Sustainability 

(11) Rare species, threatened species, or endangered species habitat; 

(12) Existing vegetation; 

(13) Location and type of storm water management devices and practices; 

(14) Building envelopes; 

(15) Existing and proposed utility lines and easements; 

(16) Historical and archaeological sites; 

(17) A note indicating: "There shall be no clearing, grading, construction or disturbance of 
vegetation in the forest buffer, except as permitted by the Baltimore County Department of Environ­
mental Protection and Sustainability"; and 

(18) Supporting documentation for variance requests, including alternatives analyses and 
conceptual mitigation plans. 

( 

(1988 Code,§ 14-338)(Bill No. 224, 1990, § I, 1-1-1991; Bill No. 94-02, §2, 7-1-2004; Bill No. 122-10, 
§ 13, 1-16-2011) ( 

§ 33-3-109. APPROVAL OF PERMITS. 

(a) Compliance determination. Defore the Department of Permits, Approvals and Inspections 
may issue any grading permit or building permit or before the approval of any erosion and sediment 
control plan, the Director of Environmental Protection and Sustainability or the Director's designee 
shall determine that the proposed development is in compliance with the provisions of this title. 

(b) No permit. A permit may not be issued without compliance with this title. 
(1988 Code,§ 14-339)(Bill No. 224, 1990, § I, 1-1-1991; Dill No. 94-02, § 2, 7-1-2004; Bill No. 122-10, 
§§ 13, 30, 1-16-2011; Bill No. 72-12, § I, 1-9-2013) 

§ 33-3-110. PLATS AND PROTECITVE COVENANTS. 

(a) In general. 

(I) (i) Any plat submitted to the county in accordance with Article 32, Title 4 of the Code 
shall be accompanied by irrevocable offers of dedication to the county of all forest buffer areas in fee 
or casements, in a form approved by the Bureau of Land Acquisition and the County Attorney. 

(ii) The plat shall be marked with a notation indicating the offers of dedication. 
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(3) Participate in multi-jurisdictional efforts to 
create unifom1 zoning regulations within the 
port area. 

( 4) Continue to participate in the Port Land 
Use Development Advisory council to help 
compile a multi- jurisdictional maritime master 
plan and to promote regional development of 
the port resource. 

Emergency Preparedness/Sea Level Rise 

Tropical storm Isabel had a huge effect on the 
shoreline of Baltimore County, raising the level of the 
Chesapeake Bay to eight feet above mean high tide, 
which caused flooding of properties and roadways 
in much of the eastern Baltimore County waterfront. 
Res ii ience to natural hazards, such as stom1s and 
storm surges, sea-level rise and shoreline erosion 
is inextricably linked to the siting and design of 
development, and to the built and green infrastructure 
that supports it . 

Policy: Public aware11ess a11d pla1111i11g are crucial 
for safety a11d mi11imizi11g stress durit1g weather 
eve11ts that affect the waterfro11t. 

Actio11s: 

(I) Develop an educational plan for updates 
on emergency preparedness, including 
communications, evacuation, traffic, area 
closures, visitor controls, damage assessment, 
clean up etc. 

(2) Educate the public on the value of shoreline 
preservation in providing protection against 

storm damage. 

RURAL COMMUNITIES 

The rural portion of the County provides high quality 
drinking water, agricultural products, timber, scenic 
open space, wildlife habitat, fisheries, recreation, 
water sports and cultural and historic resources. New 
development changes the character of the countryside 
and may have detrimental impacts on these resources. 
Baltimore County's Rural Land Manageme/11 Areas 

VIBRANT COMMUNITIES 

protect resources and rural economies while permitting 
limited development. Since 1989, rural resources 
have been managed by growth policies for each Land 
Management Area. These areas include: resource 
preservation, agricultural priority preservation, rural 
residential areas, and rural commercial centers (Map 
9) 

Resource Preservation Areas 

The Resource Preservation Areas are designated to 
preserve and protect the historic, cultural , recreational 
and environmental resources in the rural areas, while 
allowing a limited amount of residential development. 
Designated resource preservation areas include 
Patapsco/Granite, Soldiers Delight, Loch Raven and 
Prettyboy and Liberty Reservoirs, Gunpowder, and the 
Chesapeake Bay. 

Policy: Preserve valuable cultural, historic, 
recreatio11al, a11d e11viro11me11tal resources by 

limiti11g developme11t a11d acquiri11g available la11d 
for public be11efit. 

Actions: 

(I) Recommend that the County Council use 
the fo ll owing guidelines in evaluating rezoning 
requests: 

• Carefully evaluate any proposed 
zoning changes that would permit 
additional residential density or 
increased commercial development 
in the R.C.6, 7, and 8 zones. 

• All zoning in the Chesapeake 
Bay Critical Area (CBCA) should 
ensure the most appropriate land 
use to minimize development 
impacts and preserve quality of life 
in surrounding communities, and 
meet existing CBCA designations. 

• Comply with the County's 
commitments in the regional 
Reservoir Watershed Management 
Agreement and Action Strategy to 
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VIBRANT COMMUNITIES 

not increase development densities 
in the reservoir watersheds. 

(2) Complete detailed studies to determine the 
existing and potential residential densities in 
resource preservation areas. 

(3) Consider limiting residential densities to 
one dwelling unit per 25-50 acres. Consider 
limiting density calculation to net density for 
resource zones. 

(4) Delineate and coordinate the public use of 
resource preservation areas for recreational 
benefits. 

(5) Protect and foster forests and stream 
systems through conservation easements that 
prevent the continued fragmentation of these 
critical resources. 

(6) Continue to support State and County 
programs that encourage sustainable 
forest management and initiatives to retain 
forestlands for multiple ecological and 
economic benefits. 

Agricultural Priority Preservation Areas 

(Note: Policies and Actions to foster a sustainable 
agricultural industry may be found in the Economic 
Vitality section. Preservation of the agricultural land 
is discussed in the Land Resources section.) 

While the County is a national leader for the use 
of restrictive agricultural zoning and planning for 
agriculture, there are threats to its continued success. 
Despite the diligent efforts to maintain and expand 
the agricultural zoning, incremental development 
continues to threaten the protection of resources and 
the viability of the agricultural industry. Zoning 
and development controls need to be reviewed and 
strengthened to assure that the goals of the Master 
Plan and the Baltimore County Zoning Regulations 
are being achieved. 
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Policy: Manage land development to limit conflicts 
witlr tire agricultural industry to safeguard lands 
preserved tlrrouglr easements. 

Actions: 

(I) Continue to enforce local policies, 
ordinances, regulations and procedures that 
stab ii ize the agricultural and forest land base. 

(2) Review and, if necessary, revise zoning and 
development standards to promote conditions 
suitable for production, processing and sale of 
agricultural products. 

(3) Include prime and productive soil standards 
and a maximum lot size to ensure that large 
parcels are not split to create large res(dential 
lots. 

(4) Evaluate increasing the minimum acreage 
for subdivisions in the RC 2 zone to reduce 

environmental impacts and development 
pressure on agricultural resources. 

(5) Evaluate regulations to eliminate 
resubdivision of lots created between 1975 and 
1979 in the RC 2 zone. 

(6) Require that placement of State agricultural 
or conservation easements shall not result in an 
increase in density over that permitted without 
the easements. 

(7) Monitor development within the APPA's to 
ensure that residential and non-agricultural 
uses protect the resources and do not 
overwhelm the operation of agricultural 
businesses. 

(8) In general, zoning changes made in the 
agricultural priority preservation areas should 
protect the County 's agricultural industry. 

(9) Consider adding criteria to the Baltimore 
County Zoning Regulations (BCZR) to require 
the evaluation of proposed development 
impacts on agricultural uses located on prime 
and productive soils. 

( I 0) Assure that development will have limited 
impact on active agricultural operations 
by reviewing, and, if necessary, revising 
setback requirements. 

( 11) Review uses permitted by right and 
special exception in the RC 2 zone to 
determine whether any uses that are 
inconsistent with the purpose of the 
zone should be removed and consider 
additional performance standards, which 
will mitigate the impact of the proposed uses 
on the adjacent farm or easement property. 

VIBRANT COMMUNITIES 

Associated with rural residential development, 
there may be institutional uses, such as religious 
establi shments, which are preferred to be located 
in proximity to residences, rather than in Resource 
Preservation or Agricultural Priority Preservation 
Areas. Included in the rural residential land 
management areas are Parkton, Chestnut Ridge, 
Hereford, Jacksonville, Kingsville, and Patapsco/ 
Granite. 

The 1979 growth management program designated 
rural residential areas as suitable for development. 
The 1989 Master Plan recognized some of the 
issues created by this choice. The 2000 Master Plan 
recommended limiting rural residential development. 
The majority of the land within these areas is zoned 
RC 5. 

The intensity of this development is a suburban 
residential pattern with densities equal to one dwelling 
unit per 1-1 /2 to 2 acres. Because this rural-suburban 
residential development is dependent upon well 
and septic services, the development pattern takes 
on a haphazard appearance and consumes large 
quantities of land. This type of development comes 
at a tremendous cost in terms of traffic, increased 
infrastructure demands, disruption of the rural 
character, and adverse impacts on functional values of 
rural land and water resources. 

( 12) Enact "Right to Fam1" legislation Policy: Limit suburban development i11 rural areas. 
and institute a nuisance mediation board for 
farm operations. Actions: 

(13) Consider whether certain institutional ( I) Conduct detailed land use studies to 
uses now permitted in the RC 2, RC 7 and RC 
8 zones should be e liminated. Establi sh 
performance standards for institutions that 
are found to not have significant negative 
impacts if limited by the standards. 

Rural Residential Areas 

The rural residential areas are a mix of single-fami ly 
residential development and woodlands, farm fields, 
stream val leys and areas of significant historic and 
cultural value. They have accommodated the bulk 
of new residential development in the rural areas. 
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determine: I) buildable areas, 2) agricultural 
areas, and 3) environmentally sensitive areas. 

(2) Recommend that the County Council 
consider rezoning requests for additional 
office, business or industrial zoning in 
rural residential areas, in conjunction with the 
recommendations of any approved plan for the 
area. 

(3) Adopt County standards appropriate 
for rural residential areas that include open 
space, architecture, site layout, lighting, 
bicycles, and pedestrians. 

(4) Adapt cluster principles to maintain 
adjacent forests and open space, which help 
retain rural character. 

(5) Provide effective buffers between 
development projects to maintain rural 
character. 

(6) Preserve and connect open spaces through 
cluster development and open space 
acquisition. 

Rural Commercial Centers 

Only two designated rural commercial centers will 
continue to provide local services and facilities for the 
surrounding rural area. These centers are Hereford 
and Jacksonville. 

The two rural commercial centers contain a certain 
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mass of retail and office service uses that should not be 
spread or repeated throughout the rural areas. These 
areas will continue to be the only locations within the 
rural area where such services will be concentrated. 
The size, scale, and quality of development have been 
a continuing issue in these centers. In addition, the 
ultimate build out limits of these areas needs to be 
considered. 

Policy: Manage growth i11 rural commercial centers 

Actions: 

(I) Manage development through specific rural 
commercial center master plans that are 

regularly updated. The master planning 
process should determine the ultimate 
boundaries and build out of these areas 

(2) Develop overlay districts or specific zoning 
classifications with design perfom,ance 

criteria unique to each of the centers so issues 
of use, size, scale and design are addressed. 
Each center has unique characteristics that 

should be enhanced by new development . 

(3) Adopt development performance guidelines 
and standards to ensure design qua! ity, 
scale of uses, natural resource protection, 
buffers to agricultural uses, adequate open 
space close to homes, and pedestrian 
accessibility. 

(4) Provide infrastructure support such as 
stormwater management. 

(5) Provide adequate buffers and transitions 
between commercial projects and differing 
adjacent land uses to maintain rural character. 

HISTORIC AND CULTURAL RESOURCES 

Baltimore County has a wealth of cultural and historic 
resources. Historic communities are generally well 
planned with diverse architectural styles that are 
visually interesting. They are built at a human scale 
and are almost always walkable. Historic resources 
link us to our past - they provide tangible evidence 

of the County's cultural, social and architectural past, 
and are a testimony to the women and men who came 
before us to shape our destiny. 

Baltimore County has two historic designations that 
protect its resources to the highest degree possible: 
the Landmarks List and the County Historic District. 
Structures with either designation are protected from 
demolition and all exterior alterations are subject to 
Landmarks Preservation Commission (LPC) approval. 

The Landmarks List is comprised of structures that 
contribute significantly to Baltimore County 's history 
because they are associated with a person, group, 
event of historic importance; they are a distinctive 
example of a particular architectural style and/or they 
are a good example of the work ofa master builder or 
noted architect. Other criteria spotlight the resource 's 
artistic merit, or whether it contains and may be 
likely to yield information or materials important to 
prehistory or history. 

A Bal timore County Historic District is more difficult 
to establish because proprietors owning at least 75 
percent of the land within the designated area must 
agree to form an historic district. New developments 
are subject to LPC approval, which ensures 
compatible infill development. 

Two other historic designations afford limited 
protection. The 1966 Historic Preservation Act 
created the National Register of Historic Places 
(NRHP). The NRHP is a record that includes 
National Register districts as well as individually 
listed properties. Both categories require a thorough 
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review during the planning phase of federal ly funded 
projects. A National Register designation provides 
no protection against demolition or inappropriate 
exterior alterations, nor do they provide any control 
over the compatibility of infill development. On the 
other hand, contributing structures within a National 
Register districts, as well as individual properties 
listed on the NRHP, are eligible for the County 
Historic Property Tax Credit, which at least assures the 
retention of the integrity of properties participating in 
the tax credit program. 

Policy: Pronwte historic preservation through 
improved education. 

Awareness is growing about sustainability and 
the importance ofliving in a manner that is 
environmentally responsible. Redevelopment of 
an existing building is the ultimate form of"green" 
development, as opposed to demolition. 

Actions: 

(I) Provide information about preservation 
issues so the public can make informed 
decisions about historic resources. 

(2) Develop programs to educate the public 
about the economic, environmental , and 
cultural benefits of historic preservation. 

(3) Make pertinent information available on 
the Baltimore County web site along with links 
to additional sources and studies. 

Policy: Preserve historic structures and their 
settings. 

The preservation of historic resources was an issue 
raised in the 1979, 1989 and 2010 Master Plans. 
Considerable progress has been made in response 
to the actions recommended in these documents. 
Amendments to the County 's Preservation Law 
clarified vague regulations. The County enacted 
a very generous and popular historic property 
rehab ii itation tax credit program to make the 
rehabilitation of historic buildings more feasible . 
Numerous properties were added to the Final 
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Landmarks List, and several new National Register 
Districts were created. Yet, while Baltimore County 
takes pride in these accomplishments, the need for 
preservation has lost none of its relevance today. 

The property tax credit program for the rehabilitation 
of historic properties has been a great success 
for residential properties and for comprehensive 
commercial rehabilitation work. But the smaller, more 
routine maintenance projects for income-producing 
properties have not benefited . As a consequence, 
there is little incentive for commercial property 
owners to maintain their properties. Under the 
current law, residential property owners receive a 20 
percent property tax credit on eligible rehabilitation 
costs. Income-producing properties receive a 10 
year freeze on the property tax increase generated by 
the rehabilitation, i.e. the work has to be substantial 
to result in the reassessment of the property 's value. 
Small jobs, such as painting the historic fa~ade of a 
small shop, putting on a new roof, or installing a new 
air-conditioning unit does not result in a reassessment 
and therefore, is not eligible to receive a tax credit. 
Yet it is precisely these types of routine maintenance 
projects that are needed to keep historic commercial 
buildings in good repair. The National Register 
District ofReisterstown is probably the best example 
of a designated historic area that would benefit greatly 
if the historic rehabilitation tax credit program for 
income-producing properties would be widened to 
provide a tax credit for improvements under$ 50,000 . 
Additionally, there are numerous income-producing 
structures on the Landmarks List that would benefit 
from the program. The optimal way to encourage 
historic preservation is when property owners agree to 
preserve and maintain their historic resources out of 
their own volition. 

Actions: 

(I) Continue to utilize nomination to the 
landmarks list as a means to safeguard historic 
buildings. 

(2) Encourage and facilitate use of the 
County's historic property rehabilitation tax 
credit program. 

Policy: Preserve a11d protect cultural resources. 

Many older communities have structures that are 
valued by local communities, but do not meet the 
criteria for landmarks listing for one reason or another. 
Such cultural resources are frequently found in the 
County 's former village centers, in older African­
American communities and on commercial routes 
along old toll roads. A cultural resource may be an 
old school house, a former movie theater, a lodge, 
a church, or a store where people used to gather. It 
also may be an entire community that is in danger of 
having its roots forgotten . 

Churches and schools in the County 's older 
communities are other cultural resources that are 
frequently endangered. Churches are often too 
small to meet contemporary needs and/or may have 
dwindling congregations that are no longer able 
to support the church. Likewise, one or two room 
country schools, or schools that were a product of 
segregation have ceased operations. They often have 
little architectural interest but are of importance to 
their respective communities. Alternative uses and 
grant opportunities should be explored to keep these 
resources viable. 

The 1979 Master plan recognized 39 Historic 
African-American Communities as valuable cultural 
resources. The 1989 Master Plan began to address the 
need for improving basic services and infrastructure, 
rehabilitation of historic buildings, and the importance 
of improving the quality of some housing in these 
communities. While much has been done over the 
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last 20 years to enhance the quality oflife in these 
communities, some are still in need of assistance. 
This Master Plan builds upon previous efforts to 
acknowledge that Baltimore County's diversity is 
greatly enriched by its historically African-American 
communities, and recognizes the important of 
continuing to protect and enhance these valuable 
cultural resources. 

Actions: 

(I) Incorporate a list of cultural resources in 
community plans and explore the best methods 
to preserve them. 

(2) Continue to work cooperatively with 
the Department of Public Works, the Office of 
Community Conservation and the communities 
to support improvements to preserve and 
enhance Historic African-American 
Communities. 

Policy: l11crease aware11ess about the importa11ce of 
archeological resources. 

Baltimore County needs to strengthen the preservation 
ofarcheological resources, as much of the County's 
history is buried in the ground. Greater attention 
should be paid to archeological resources in cases 
where there has been little previous disturbance 
associated with redevelopment or road projects. 

Action: 

(I) Educate the public and other agencies about 
the importance of archeological resources. 

Policy: Coordi11ate historic preservation with the 
Coullly's rural strategy. 

In rural agricultural areas, the preservation of historic 
resources presents a unique opportunity. Historic 
structures in the countryside tend to derive part of 
their historic significance from their bucolic setting, 
which is frequently tied to its economic functio n. 
Typically, the historic resource is composed of the 
primary structure along with a cluster of functionally 
and visually related o utbuildings, such as barns, 
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spri nghouses, and stables, set in a pastoral landscape 
offields, streams and woodlands. 

Rural areas that have retained their historic character, 
continue to be among the County's most desirable 
places of residence. Historic structures tend to be 
more compatible in design, scale and massing with 
the rural landscape than modem housing. However, 
sustaining the bucolic beauty of the rural landscape 
is challenging because maintaining a historic home 
can be expensive, and many property owners prefer 
newer and larger homes. Generall y, rural subdivisions 
change the character by flatly grading the landscape 
with larger homes that are visible for miles. Even a 
single inappropriately designed or poorly si ted new 
dwelling can dran1atically alter the rural character. 

Historic preservation goals coincide with agricultural 
preservation goals, environmental protection 
objectives and scenic preservation aims of the Master 
Plan in several ways. Historic properties tend to 
be smaller and thus create less impervious surface. 
Historic preservationists support the retention of 
a property' s traditional agricultural use, thereby 
preserving scenic resources. Finally, saving and 
restoring structures, instead of replacing them with 
new structures, is in itself an act of sustainability that 
preserves historic resources. 

Actions: 

(I) Encourage owners of rural historic 
resources to place their property on the 
Landmarks List - particularly properties that 

are important to the agricultural history of 
Baltimore County and which are located along 
scenic routes. 

(2) Continue to protect designated "view 
sheds" of historic resources, either by 
limiting new development within view 
of the historic resource, or by buffering 
new development from the view of such 

resources. 

SCENIC RESOURCES 

The preservation and enhancement of the scenic 
resources in Baltimore County is an essential 
component contributing to the quality of life of 
residents. Scenic resources consist of scenic corridors, 
scenic views, and gateways. In 1991 , the County 
adopted a set of development guidelines that have 
raised awareness and recommended development 
alternatives for protecting scenic resources. 

Scenic Corridors and Views 

Most of the scenic corridors and views are located 
in rural areas. The scenic view map provides the 
beginning ofa list of the views for establishing 
a comprehensive inventory in the near future . 
Foll owing the adoption of the 1989 Master Plan, the 
County produced a series of scenic route maps for 
each counci l district, which combined the significant 
visual and historical elements into self-guided scenic 
tours. The protection of the Interstate 83 (1-83) 
corridor in northern Baltimore County is a showcase 
of the inter-governmental efforts on scenic views 
preservation. 

The endeavor for preserving scenic corridors and 
views ought to emphasize lands zoned for resource 
protection including RC 2, RC 4, and RC 7. The 
County will continue to maintain coordination with 
the State Highway Administration (SHA) and seek 
avai lable state and federal funds for protection of 
scenic corridors and views. 

Policy: Preserve scenic corridors a11d views through 
proper wning and coordi11atio11 with federal a11d 
state govemme11ts. 

VIBRANT COMMUNITIES 

Actions: 

(I) Coordinate scenic resource management 
practices with the national and state Scenic 
Byways Programs. 

(2) Continue to preserve properties within 
the 1-83 scenic view shed through easement 
purchases, as funds are avail able and through 
RC4 clustering. 

(3) Evaluate proposed improvements to state 
and county roads and bridges regarding their 
impact on scenic resources in compliance 
with the adopted /?ural /?oads Standards. 
Where public safety allows, the narrow and/or 
winding character of roads is part of the scenic 
experience and ought to be preserved. 

( 4) Assess proposed development impacts on 
scenic resources. 

(5) Clarify language regarding scenic corridors 
and views protection and make it consistent 
amongst the Master Plan, Comprehensive 
Manual of Development Policies, Baltimore 
County Zoning Regulations, Baltimore County 
Code, and SHA Context Sensitive Solutions 
for work on scenic byways. 

(6) Establish criteria for identifying significant 
views and geocode them on maps. 

(7) Apply a systematic methodology for 
evaluation of scenic ro utes and preservation 
techniques. 

(8) Update scenic resources map in accordance 

The Co11n1y has emphasized ils efforts on preserving the scenic 
w·ew shed of /-83 between the Thornton Mill overpass and the 
Pennsylvania line, which nms through one of the most scenic 
piedmont areas in the County. fOrms,forests, streams and 
rural homesteads feature both sides of/-83 in northern county. 
Many properties adjacent to J-83 have been preserl'ed either 
as parkland or through ,orious easement programs, mc/uding 
donations and purchase of development nghts. There has been 
significant progress in this effort: between Belfast Road and 
the Gunpowder Ri,1er. more than half of the scenic corridor has 
been protected. 
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with the most recently adopted state scenic 
byways. 

(9) For properties along scenic routes or within 
scenic viewsheds, variances, amendments, and 
special exceptions should be granted sparingly. 

Charles Street National Scenic Byway 

Charl es Street is a mai n thoroughfare stretching 
from downtown in the City of Baltimore to Towson 
in Balt imore County. The County and the City of 
Bal timore collaborated wi th interested citizens, civic 
groups, and state agencies, developing a byway 
management plan for Charl es Street. The purpose of 
this plan was to prepare fo r the nomination of Charles 
Street as a National Scenic Byway. In autumn 2009, 
the U.S. Secretary of Transportation Ray LaHood 
designated Charles Street a National Scenic Byway, 
together with 41 other designations in the nation to 
the America's Byways® coll ection. This designation 
al lows the City of Bal timore and Baltimore County to 
apply fo r grants for preserving and enhancing scenic 
characteristics of Charles Street. 

Policy: Preserve and enhance the Charles Street 
National Scenic Byway characteristics. 

Actions: 

( I) Apply for grants to implement ac tions 
outlined in the Baltimore County portion of the 
Charl es Street Byway Management Plan. 

(2) Collaborate with the Baltimore County 
Office of Tourism to prioritize activi ties in 
compliance with the Byway Management Plan 

County Gateway Designations 

Gateways are important elements of the County's 
visual fabric contributing to the community identity 
and the sense of transition between urban and rural 
development. Gateways can be located within ei ther 
urban or rural areas, and mostly at the boundary 
between urban and rural areas. The specific design 
treatment of development for these gateways may 
vary, depending upon the location and structural type 
of gateways. In addition, the County worked with 
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The National Scenic Byways Program is part of the 
U.S. Department o/Transportation, Federal Highway 
Administration. The program is a grass-roots collaborative 
effort established to help recognize, preserve and enhance 
selected roads throughout the United States. Since I 991, the 
National Scenic Byways Program has.funded 2,832 projects 
for state and nationally designated byway routes in 50 states, 
P11erto Rico and the District of Columbia. The U.S. Secretary 
a/Transportation recognizes certain roads as All-American 
Roads or National Scenic Byways based on one or more 
archeological, cultural, historic, natural, recreational and 

scenic qualities. 

the State Highways Administration (SHA) to develop 
bridge designs along the 695 Beltway that strengthen 
the sense of arrival into the adjacent communities and 
promote the community uniqueness. 

Policy: E11fta11ce gateway desig11atio11s tftrougft 
eval11atio11, desig11, and co11structio11. 

Ac/ions: 

( I) Eval uate existing gateways and identify 
additional gateways. 

(2) Formul ate appropriate design guidelines as 
part of community plans and streetscape 

projects. 

(3) Exan1 ine the design aspects of proposed 
development as part of the development review 
process. 

(4) Develop general guidelines for gateways in 
the Comprehensive Manual of Development 
Policies. 

(5) Continue to work with SHA to develop 
bridge designs at gateway locations. 

There are numerous ga1eways In Ballimore County. Pr,me 
examples include: 
( /) The entry to the Cromwell Valley from Towson nor1h of the 
1-695 Beltway; (2) Crossing the bridge northbound on /-83 
passing Shawan Road: (J) The bndge designs o,-.r the /-695 
Beltway entering Towson at York and Dulaney Valley Roads, 
Reisterstown 01 Reisterstown Road, Catonsville at Frederick 
Road. and on Charles Street: (4) The community logo, 
landscaping, and old railroad bridge abu1ment in Towson; and 
(5) The continuous streetscape along Ea.stem Avenue, from 
Route 701 to the bridge at Middle River Road leading to the 

waterfront communities. 
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SUSTAINABLE ENVIRONMENT 

Environmental sustainability means using natural 
resources wisely to meet current needs without 

degrading the supply and quality of those resources 
for the fu ture. 

The goal ofa sustainable environment supports Baltimore County's vision for community vibrancy and 
economic vital ity. Environmental sustainabili ty means using natural resources wisely to meet current needs 
without degrading the supply and quality of those resources for the future. Natural resources and air qual ity 
are essential to economic growth, environmental protection, energy conservation, and quality of life. Natural 
resources, especially forests and wetlands that comprise the green infrastructure, provide val uabl e ecosystem 
services including cleaning air and water. Sustainabili ty also assures habitat protection for terrestrial and 
aquatic wildlife and genetic diversity. 
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SUSTAINABLE ENVIRONMENT 

Baltimore County's environmental mission is to 
protect and perpetuate the natural resources of the 
County and to protect environmental health. Over 
the past 20 years, the County 's Department of 
Environmental Protection and Resource Management 
(DEPRM) has established and implemented 
programs to protect critical natural resources, restore 
ecosystem functions, and educate ci tizens about good 
stewardship. While the County 's environmental 
programs are nationally recognized, the pollution 
from sprawl development and unmanaged agricultural 
activities, as well as the continued loss of fo rests, 
requires significant changes to land use practices under 
new federal and State programs to restore the health 
of the Chesapeake Bay. Master Plan 2020 builds 
upon past successes and recommends new policies to 
address emerging environmental challenges such as 
climate change. 

Overal l, both the biggest challenge and the most 
important reason fo r the County to serve as a catalyst 
for good resource management is the fact that 85% 
of the land area and resources in Bal timore County, 
depended upon and enjoyed by al l, are privately 
owned. DEPRM uses an integrated watershed 
management framework to accomplish its mission, 
incl uding land preservation, resource protection/ 
regulation, restoration, fac ili ty maintenance, 
monitoring, planning and research, and citizen 
education and participation. 

Nature-Friendly Community 

''Baltimore County. Maryland, has one of the most ambitious 
and successfal land management and environmental protection 

programs in the country. An impre$$1ve combination of tools 
and strategies land use regulations, land acquisition, and 

urban growth boundary, education, partnerships with private 
land trusts, and infill development initiatives has been 

employed to preserve thousands of acres throughout the county 
and pro1ect critical wildlife habitat ... . Baltimore County is in 
many ways a ,node/for local govemments everywhere when 

u comes 10 protecting nature and biodiversity. "(Source: 
Duerhen and Snyder. 2005. Natuce-FCKndl)' Cmnmunilics· 

Habi(RI Proleclioa and lAmi Use Ptm,ninr p. 152). 
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Climate Change 

Citizens in Baltimore County and elsewhere are 
debating the implications of a changing climate as 
it relates to human activities. Of particular interest 
is whether human-produced greenhouse gases are 
causing long-term global wam1ing. Baltimore County, 
as part of the global community, should reduce and 
mitigate negative impacts of human activi ties on the 
environment. 

County government operations, private businesses, 
and the daily routines of citizens have great potential 
to increase atmospheric pollution through release of 
harmful gases and thermal pollution. One concern 
about a changing climate is the relative increase in 
sea level. Whi le the rate and extent of sea level rise 
are under continuing study, it is estimated that the 
mean high tide in the coastal areas of the County may 
increase from three to fi ve feet in the next century. 
Overall , the retention and planting of forests and trees 
is considered the single most effective measure for 
mitigating the negative impact of climate change. 

Citizens can make adaptations to actions that might 
contribute to climate change, and mitigate impacts 
that are unavoidable or more di ffic ult to prevent. This 
represents also good stewardship ofl imited energy and 
financial resources. Human activities that potential ly 
affect the degree of climate change are mostly 
attributed to the production, use, and conservation of 
energy. Most of current energy in Maryland derives 
from coal and other foss il fuels that increase harmful 
atmospheric gases. Wal king or riding a bike instead 
of driving, turning off lights and other electrical 
appliances when not in use, changing light bulbs 
from fluorescents to LED's, and similar actions are 
beneficial to the environmental health and natural 
resources. Energy conservation and other cl imate 
change adaptation and mitigation ac tions will lead to 
significant changes in current economic structure and 
community function. Over the long term, they will 
enhance sustainability. 

Policy: Co11tinue to adapt to, a11d mitigate impacts of 
climate clla11ge 011 the e11viro11me11l 

Actions: 
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(I) Implement the recommendations of the 
County 's Sustainability Network for County 
operations, energy conservation, protection of 
natural resources, and communities in order 
to reduce emissions of greenhouse gases and 
energy consumption. 

(2) Develop appropriate indicators for 
sustainability actions and commitments in 
order to summarize sustainability conditions 
and trends and to provide a basis for evaluation 
of progress. 

Environmental Justice 

The development of environmental justice in the 
United States dates to almost three decades ago when 
communities began to form organized protests against 
traditional planning efforts to site polluting factories 
and toxic waste dumps in less affluent and often 
minority neighborhoods. Local victories empowered 
local protesters to coalesce into a national movement. 
In 1994, President Clinton signed an Executive Order 
focusing the federal government effort on protecting 
or improving the quality of the environment and 
human health conditions for all communities. 

The federal government definition of environmental 
justice is applicable to all level s of state and local 
government planning. Environmental justice calls for 
the fair treatment of all minority, indigenous, and low­
income populations to ensure that no individual racial , 
ethnic, or socioeconomic group will bear an unequal 
burden due to the negative effects of pollution or 
other environmental hazards. Environmental justice 
also promotes equal access to public information 
and equal rights to participate in the development, 
implementation, and enforcement of environmental 
laws. 

The Phase I Action Plan of the Baltimore Watershed 
Agreement between Baltimore County and 
Baltimore City specifically calls for consideration of 
environmental justice issues in the course of watershed 
management planning. 

Policy: Incorporate enviro11numtal justice 
co11sideratio11s wlte11 developing Small Watershed 

SUSTAINABLE ENVIRONMENT 

Actio11 Plans to address water quality protectio11 a11d 
restoration. 

Actions: 

(1) Review environmental justice indicators 
developed nationwide and develop a set of 
indicators for the watershed management 
planning process. 

(2) Include the environmental justice indicators 
in the Small Watershed Action Plans for 
prioritizing water quality improvement 

projects. 

WATER RESOURCES 

The water resources of Baltimore County include over 
2, I 00 miles of streams, groundwater resources, three 
drinking water reservoirs, non-tidal and tidal wetlands, 
and tidal waters. All of these water resources are 
interconnected through the hydrologic cycle driven 
by precipitation in the form of rain and snow. 
These water resources are also interconnected with 
surrounding jurisdictions and through tidal exchange 
with the Chesapeake Bay. 

Precipitation falling on the land drains to streams, 
either as surface flow or through groundwater flow. 
The land surface that drains to a particular strean1 is 
called a watershed or a basin. The Chesapeake Bay 
is a large basin with a total drainage area in excess of 
64,000 square miles. 
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Water Use Classification of County Waterways 

In order to protect multiple water uses. the State of Maryland 
has designated four Use Classes and associated water quality 
standards. If the water is a source for a public drinking water 

supply, a "P " fal/uws the Use Class. 

The four Use Classes (and subcategories for Use fl} are: 
Use / 

Water contact recreation and protection of non-tidal warm 
water aquatic life. 

Use /I 
Suppon of estuan'ne and marine aquatic life and shell fish 
harvesting (not all subcategories apply to each tidal water 

segment); Shelljish harvesting; Seasonal migratory fish 
spawning and nursery (Chesapeake Bay only); Seasonal 

shallow-water submerged aquatic vegetation (Chesapeake Bay 
only); Open-water fish and shellfish (Chesapeake Bay only); 

Seasonal deep-water fish and shellfish (Chesapeake Bay only); 
Seasonal deep-channel refuge use (Chesapeake Bay only) 

Use Ill 
Non-Ilda/ cold water usually considered natural trout -..aters 

Use IV 
Recreational trout waters waters that are stocked with trout 

These waters support aquatic communities and 
provide for human uses such as agricultural irrigation 
and livestock watering, drinking water, industrial uses, 
fishing and boating, and receiving areas for treated 
wastewater. Having adequate clean water to support 
all of these uses is crucial to continued ecological 
and human health now and for the future, and for 
providing for the continued quality of life for citizens 
and the economic vitality of Baltimore County. 

Waters in Baltimore County are of high quality in 
general . Some water resources are degraded by 
improper human activities. The waters that do not 
meet or exceed water quality standards are placed 
on an impaired waters list (Sec. 303(d) of the federal 
Clean Water Act) by the State of Maryland. These 
listings are based on 8-digit watersheds and tidal 
water segments, with each impairing substance listed 
separately. Regulations and policies require protection 
of high qua! ity water resources and improvement 
of degraded water resources. High quality waters 
are protected through the permitting requirements 
associated with Tier ll , defined as waters with a better 
than the average aquatic biological community. Tier 
ll waters meet the anti-degradation requirements 
of the federal Clean Water Act. For each impairing 
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substance in any watershed or tidal segment, the 
State must determine how much of the substance 
must be reduced through modeling. This is referred 
to as a Total Maximum Daily Load (TMDL), or 
the maximum amount of a particular poll utant in a 
waterway that can be naturally assimilated while 
maintaining water quality standards 

The principal regulatory requirement to address 
pollution impacts in urban areas is to implement the 
National Pollutant Discharge Elimination System 
- Municipal Separate Storm Sewer System (NPDES­
MS4) pem1it. This permit requires the County to 
control the water quality that is discharged from its 
storm drain system, by implementing stormwater 
management, sediment control, education, monitoring, 
watershed management planning, and restoration 
programs. These programs are intended to control 
pollution from new development and restore 

Tier II Waters and Trout 

Tier II waters are identified and rated on the basis of aquatic 
community sampling by Maryland Department of Natural 
Resources. When both the fish and the bottom..Jwe/1,ng 
invertebrate com1nunity have a rating of ''good" the reach 
of stream represented by the sampling is «lentified as lier 
II waters. Baltimore County has 33 miles of Tier II stream 
segments at 10 different siles, mainly in rural areas. The 
drainage area to these sites represents 13% of the County. 
These stream segments must be protected from degradation. 

Trout are also indicative of higher quality water. Bal11more 
County i streams support a fairly good populalion of both 
brook and brown trout. Over 6/ sites located on various 
stremns have trout present. The trout are more wide spread 
than the Tier II waters, indicating that additional Baltimore 
County streams are still supporting aquatic natMral resources. 
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Total Maximum Daily load (TMDL) 

Baltimore County waiersheds and tidal segments are impaired 
by a variety of substances, including nutrients, sediment, 
bacteria, trash, and various toxic substances, as well as 

biological impairments. The amount of each fXJllutant that 
needs to be reduced from each source in order to meet water 

quality standards is !hen de/ermined. The model also indicates 
a cap for each pollutant based on the assimilalil'e capacity of 

the water body. Any increase in a load from a new source must 
be offset to maintain the water quality standards. For each 

1MDL, the County is required to prepare an Implementation 
Plan with measurable implemeniation milestones and a 
projected time line for meeting water quality standards. 

The Chesapeake Bay ,s impaired by nitrogen, phosphorus, 
and sediment. The U.S. Environmental Protect1on Agency is 

developing 1MDLs for nilrogen, phosphorus, and sediment to 
improve Bay water quality. 

degradation caused by development that occurred prior 
to the current environmental protection requirements. 
Approximately 80% of the urban land was developed 
prior to environmental controls. Future permits will 
require preparing Implementation Plans for approved 
TMDLs and meeting water quality improvement and 
restoration milestones. 

The Water Resources Element is an analysis of the 
adequacy of drinking water and wastewater treatment 
to suppon future population growth, and the ability 
to maintain and improve water qual ity within the 
County's receiving waters. The WRE analysis 
indicates that redevelopment will result in the greatest 
protection of high quality aquatic resources and 
reduction of pollution. The WRE is adopted as pan of 
Master Plan 2020. 

Watersheds 

Baltimore County contains 14 major watersheds, 
which are identified on the basis oflocal stream 
systems and drinking water reservoirs. Seven of 
them are pan of the Gunpowder River basin, six are 
in the Patapsco River basin, and one flows to the 
Susquehanna River basin. Watersheds are a useful 
framework for resource management. Individual 
resource elements including streams and forests are 
linked through ecosystem processes that operate to 
maintain the stabili ty of the system. 

SUSTAINABLE ENVIRONMENT 

Land use activities within watersheds affect the 
water quality of streams and downstream water 
bodies. Clearing forests increases stormwater runoff 
to streams, causing an increase in the amount of 
sediments, nutrients, and toxins and the erosion of 
stream channels. Changes in sediment and nutrient 
levels may degrade stream habitat quality. Land 
preservation programs that place environmentally 
sensitive land in permanent easements help protect 
watersheds and their interrelated systems. 

The County 's watershed program consists of 
characterizing and prioritizing watersheds, preparing 
management plans, including Small Watershed Action 
Plans (SWAPs), and eval uating resource systems and 
functions at varying scales. Assessments of pollutant 
loads, stream stabi li ty, and forest community structure 
provide the framework for the implementation of 
capital projects, faci lity maintenance, education 
programs, and cooperative citizen actions. 

Policy: Pronwte redevelopment and revitalization 
inside the URDL to reduce pollutant loads a11d 
protect natural resources. 

Actions: 

(I) Assure that the countywide redevelopment 
strategy accommodates population growth, 
provides maximum poll utan! reduction, 
protects high quality waters, promotes 
economic vitality, and maintains a high quality 
of life for Baltimore County residents. 
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(2) Include environmental policies and goals 
in community plans for the preservation and 
enhancement of functional open spaces such as 
greenways and wildl ife habitat; the reduction 
of water, air, and toxic pollution and solid 
wastes; and the promotion of neighborhood 
environmental stewardship. 
(3) Facilitate the redevelopment of 
underutilized industrial properties. 

( 4) Direct redevelopment efforts along 
the waterfront into historically disturbed, 
uncontrolled buffer areas in order to maximize 
water quality protection. 

Policy: Assure protectio11 of Tter JI waters 
a11d tltose witlt k11ow11 lroul resources. 

Actions: 

(1) Investigate the development of overlay 
zones for Tier ll waters and those with known 
trout resources and evaluate the need for 
additional protection through development 
regulations. 

(2) Examine the feasibility of an offset 
program to achieve a no net increase in 
pollutant loads from new development. 

(3) Continue to protect water quality, streams, 
wetlands, floodplains, and forests from impacts 
of new development and redevelopment. 

(4) Implement projects to restore wetlands, 
reestablish forests, plant stream and shoreline 
buffers, and stab ii ize stream channels in 
impacted watersheds. 

(5) Continue to implement the 2006 Baltimore 
Watershed Agreement with the City of 
Baltimore for improved and coordinated 
efforts for pub I ic heal th, trash, stormwater 
management, community greening, and 
redevelopment. 
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Screams and Non-Tidal Wedands 

Baltimore County contains more than 2, I 00 miles 
of non-tidal streams and rivers, including some of 
the highest quality recreational fishery resources in 
the eastern United States and more than 1,000 miles 
of streams that drain to the three drinking water 
reservoirs. A stream system consists of a stream 
and its associated floodplain, wetlands, and springs. 
Wetland and riparian vegetation play an essential 
role in the natural functioning of a stream system, 
including maintaining base flow, regulating water 
temperature, controlling pollution, and providing 
habitat. Pollutants discharged from point and non­
point sources degrade stream water quality. These 
sources include urban runoff(non-point sources, 
particularly from impervious surfaces), pollutants 
discharged directly to streams (point sources), and 
agricultural operations (non-point source). Urban 
non-point source types of pollution vary and include 
nutrients, sediments, metals, pesticides, oil and grease, 
salts, and other particulate and dissolved matter. 
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Point-source pollution, generated from wastewater 
treatment plants, industries, and other sources with a 
direct, piped discharge, is regulated by the State. Over 
the past several decades, channelization, encroachment 
of development on floodplains, draining and filling 
of wetlands, removal of riparian vegetation, and 
development or clearing of steep slopes and erodible 
soils has been detrimental to streams. 

In 1987, DEPRM initiated a capital environmental 
restoration program to assess and identify water 
quality problems and implement design and 
construction of watershed restoration projects. 
The program is based on the County's 14 major 
watersheds, providing a comprehensive framework 
for protection and restoration of water resources. 
DEPRM has been recognized nationally for its stream 
restoration program and, with the completion of 
numerous projects, has made significant progress 
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Stream Restoration 

The U.S. EPA Mid-Atlantic Integrated Assessment program 
(MAJA) produced a document to share knowledge among state 
and local govemments, regional ojf,ces, and non-govemmental 
organizations. The document highlights DEPRM .\' stream 
restoration accomplishments. DEPRM .\' program incorporates 
project planning and design, communication and coo,r/,nation 
with property owners, construction, and post-restoration 
follow-up. 71,e program integrates state-of-the art techniques 
with an environmentally sensitive approach to slabilizing 
streams and reducing sediment loads, in 111m enhancing 
stream morphology. ecological Junction, water quality, and 
aqua/le habitat. Baltimore County responds to degraded 
urban .Jtreams with an adaptive natural channel design (NCD) 
approach that relies on the principles o/ftuvial geomorphology 
to evaluate stream flow, channel dimension, and bed and 
banlc materials to optimize water and sediment movement and 
minimize erosive forces. 

toward its objectives for watershed restoration . In the 
early I 990's Baltimore County developed regulations 
to protect water quality, streams, wetlands, floodplains, 
forests, and steep or highly erodible slopes from land 
development impacts. The County faces a challenge 
common to most areas experiencing urban growth: 
how to restore, protect, and enhance its waterways. 

Physical changes to stream systems can be worse than 
pollutant runoff, point source discharges, or storm 
water management impacts. Since 1990, DEPRM has 
developed expertise in the restoration of destabilized 
stream channels. Reconstruction of channels applies 
the concepts of natural channel design (NCO) 
using natural materials (boulders and vegetation) in 
conjunction with the reshaping of the stream channels. 
When properly constructed, these restored streams 
are a cost-effective and attractive means to sustain 
physical stabi lity, function, and habitat. Since the 
early I 990's, DEPRM has also maintained a physical, 
chemical, and biological stream monitoring program 
to determine ambient water quality and trends over 
time, assist in targeting restoration efforts, assess the 
effectiveness of restoration, and track progress in 
meeting TMDL pollutant load reduction requirements. 
The monitoring measures the abundance and diversity 
of aquatic life as indicators of stream quality and 
chemical constituents. Summary data from the 
biological monitoring indicate that there is fairly 
widespread impairment of aquatic organisms, even 
if only moderate, for most of the County's streams. 
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Improvements to stream quality, in both water quality 
and habitat, will require a range of controls that best 
address specific types of pollution sources. 

Policy: Conti11ue to protect, enliance, a11d restore 
degraded waterways to meet water quality sta11dards 
a11d permit requireme11ts. 

Actions: 

( I) Continue to enforce development 
regulations for the protection of water quality, 
streams, wetlands, and floodplains. 

(2) Continue to prepare and implement 
Small Watershed Action Plans (SWAPs) and 
participate in studies to identify needs and 
opportunities for stream restoration, wetland 
creation and restoration, and stormwater 
management. 
(3) Continue to design and construct stream 
restoration projects using an adaptive natural 
channel design (NCD) approach. 

(4) Incorporate stream protection policies in 
community plans. 

(5) Continue to implement biological, 
chemical, and geomorphological stream 
monitoring programs in order to measure the 
long-term trends in stream quality. 

(6) Identify opportunities for the creation of 
wetlands as mitigation for County capital 
projects and other land development impacts. 

(7) Continue environmental education 
programs for schools, businesses, and 
homeowners for the reduction of water 
pollution and toxic and solid wastes. 

(8) Continue to implement environmental 
inspection and maintenance programs such as 
storm drain inlet cleaning and maintenance of 
stormwater management facilities . 

(9) Continue to identify and convert 
appropriate publicly owned stormwater 
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management facilities to provide for increased 
water quality function . 

( I 0) Continue to retrofit older communities to 
provide for stormwater treatment for improved 
water quality to the receiving waters. 

( 11) Continue to support watershed 
associations and citizens in stream clean-
ups, stream and watershed surveys, and other 
restoration projects. 

( 12) Identify impediments to, and opportunities 
for tree plantings along streams on private 
properties, and work to plant more trees on 
private lands. 

Stormwater Management and Sediment Control 

The hydrologic cycle is a descriptive model for the 
movement of precipitation from the atmosphere to the 
earth's surface and then to receiving waters and back 
to the atmosphere. In natural areas, precipitation that 
reaches the ground infiltrates into the soi l, replenishing 
groundwater aquifers and discharging to streams. In 
urban areas, precipitation that falls onto impervious 
surfaces runs off the surface much more rapidly. 
Unless properly controlled, stormwater runoff can 
result in stream channel erosion and the degradation 
of in-strean1 habitat and the aquatic biological 
community. Stormwater runoff also results in an 
increase of pollutants washed downstream. During 
the land development process, the soil at construction 
sites is the most vulnerable to erosion in streams and 
other surface waters. Soil erosion from construction 
activity may exceed I 00 to 400 times that obtained 
from an adjacent undeveloped land or woodland in an 
equivalent period of time. 

About 80% of Baltimore County was developed prior 
to the advent of stormwater management regulations, 
which damaged many waterways. In 1968, Baltimore 
County enacted Maryland's first local sediment 
control ordinance. Since the mid I 970's, Baltimore 
County has been a statewide leader in recognizing 
the impact of stormwater runoff generated as a result 
ofland development. Stormwater management 
requirements have evolved over time. Initial 
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stormwater management focused on volume and 
peak discharge control to reduce physical impacts 
on streams. Beginning in the late I 980's through 
the early 1990's, water quality treatment was added 
as a means to address the increased pollutant loads 
associated with urban development. As stream science 
and understanding of stream dynamics evolved, it was 
recognized that further peak discharge control was 
necessary to protect stream channels from erosion 
during storm flow. 

In the early 2000 's, control of small storms was 
required, along with methods to disperse the flow 
from a development site instead of concentrating 
the flow. The Maryland Stormwater Act of2007 
further refined stormwater management by requiring 
Environmental Site Design (ESD) where practicable. 
ESD attempts to reduce stormwater runoff from a 
site by reducing impervious cover, retaining natural 
vegetation, and dispersing the runoff throughout the 
site to allow greater infiltration of precipitation. As 
Baltimore County's older urban and suburban areas 
are redeveloped, state-of-the-art stormwater practices 
will be constructed and water quality will improve. 

Policy: Protect and improve water quality through 
the application of stormwater control measures for 
new development and redevelopment projects. 

Actions: 

(I) Continue to implement state-of-the-art 
storm water management techniques, including 
ESD as feasible, for new and redevelopment 
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projects. 

(2) Provide flexibility for redevelopment to 
implement innovative solutions to stom1water 
management. 

(3) Ensure the sustainability ofstormwater 
practices including long-term function and 
maintenance. 

Policy: lllspect and enforce compliance with the 
Baltimore County Code, permits, plans and State 
specifications as related to erosion and sediment 
control and grading. 

Ac/ions: 

(I) Continue to inspect and enforce erosion and 
sediment control implementation on all active 
projects for compliance with approved plans. 

(2) Continue to investigate complaints 
pertaining to erosion, sediment control , 
grading, and surface drainage problems 
associated with new construction. 

(3) Continue to provide responsible personnel 
training and certification of individuals that 
oversee installation and maintenance of project 
controls. 

(4) Continue to work in cooperation with 
the Baltimore County Soil Conservation 
District to require minimum standards for Soil 
Conservation and Water Qua! ity Management 
Plans for conservation easements. 

Best Management Practices (BMPs) for Agriculture 

Best Management Practices (BMPs) that prevent soil 
erosion and protect water quality provide long-term 
benefits for maintaining the productive quality of 
farmland . Farmers are assisted in their efforts to apply 
BMPs by the Baltimore County Soil Conservation 
District, University of Maryland Extension (UME), 
the Maryland Department of Agriculture, the U.S . 
Department of Agriculture's Natural Resources 
Conservation Service, and the U.S. Farm Services 
Agency. Farmers and landowners participate in 



Soil js a nqn-rellewable resource; .Jts preservation is essential for food security and our sils .. _ Page 1 pf 4 

;> 
'1:1 
r< 
w 
0 

Soil is a non-renewable resource. Its 

preservation is essential for food security 

and our sustainable future 

Soll ls~-flnlte·resource, meanrng Its loss and degradation is not: 
recoverable Within a human lifespan. As a core component of!and 
:resources, agrlcultural development a·nd ecofciglcal sustainability, It 
ls the basisfodobd, feed~ fuel .and fibre production and for many 
crltlcal,acosystern setvices. It is therefore a hlghly'valuable natural 
resource, yet ltls often overlooked. The. natural area of productive 
soils ls limited - it Is urider'lncreaslng pressure of Intensification 
and compet;lng µses for cropping.forestry, pasture/ rangeland and 
urbanization, ahd to satisfy demands of the growing population for 
food anc;I energy production and _raw materials extraction-Soils 
.need to.be .recognized and valued for their-productive cap.cities as 
well as·thelrcontribution tQ food security and the maintenance-Of 
ke)lecosystem services. 

.Related links: http://www.fao.org/solls-2015/en/; 
Oate:'03/03/2015 
Download: PDF-version 

http://www.fao.org/rcsources/infograplii'cs/infogiaphics-deta!lslen/c/2789541 ll/2&12018 

Soil is a non•l'll!lewable resource. Its preservation is essential.for food security ·and our sus... Ppge 2 of 4 

http://www.fao.org/rcsourccs(lnfographics/"mfograpbics-dctnils/en/c/27895.4/ 11/28/2018 
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Soil knowledge 

[ .soillr.twn,,(.19p 

A natural resource 
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Soil-A Precious 
Natural Resource 

S0Uu111u•atc. 
t111ionat RIUt~ PTorrarnm• IIRP '8 

Foreword 

1"11' SchwtiH,.,tM f1'9c,..ntmcll.lh 
v c~fd!.-.t ... •111in, 

Conl•d•r.u;en,5,ltuu 
Conf1d!rulun ul1n 

Soil ;s more than constntelio1: la11tl 'in 4 prime localion' o.-p,ulure-a,,d fann lnud. Tfui soil if, a httbital. 011r u~1u 

of tl,e soif, horcewr, is o~eu jr,st a surface 11icw - quile literally. B11l II look l,e.11~atl, tin: s11rf11ce i, well worth 

ii, Tiu importa,,ce of the so,1 fat /ifc on E.arll, is srcatly ,mdcr~stforarcd. \Vitl,out i11tact .soils, u't! would be 
lacki11g tho most ;mporta,rt i?sseu.tial bt1sis of U{c. 

Tb~ cos,uos of sail beltuu,, the pla111 u11.•er ,md bed.tock ;, 11,t i11di.spcmc.t(>lt com1utingclcmcnt b~ti«,:11 m,no~ 

pbere aud grormdu•atu: TJ,;s ct,11ral hub for all i11,.por1aut mflleriaJ aud enugy flows cm &rt/, per/onus ,r11mer• 

vus economic: ~ud sculuxi01J fmutiuus: Suit is tlie bcUis of fuuJ pruJ.ut1iu11, 11 h11bitat fu~ i,rmmum1ble urga,,­
imu, 1r Wdtcr ptu, 11ml a natmaJ stort for ctJ¥bon and water. Billiom of living organisms i11 c,1ch handful of so,1 
dcc.ompost o{d plaut material i11to t~~ir basic b,,;Jdi1tg blocks turd makt tl,csc ,mtrituts "1111ila&lt to 11cw plauts. 

Soil there/era deserves OHT attc,itio11. Partic.11/arly in Swit1.arln11d, ruhcrc soil is 1rnru, ,1 bt!trtr undcrst,mdillt iS 
nudtd, For tl,is rtaso11 u~ Jlltlcomt.! that with tl1is broclmrc. r<searchcrs a,111 JJ,e Federal Administrtltio,, (ftd­
ual 0/fict fnr tbe E,1uirnt1tt1tnl, Fcder11l Office fnr Azriwll"u, a11d Fed,ra/ Olfict1 fnr Spatittl Dcv.lnpinetd) 

briug homa tl1c imporllVtct of soil aml its tiJtJttiaf fuuctfoJts. HoUo m1rny of Its are aware that cacb sl1ouelfi,I 
of earth luu a formation history ffac.ln'ng back btmdred.s of ycarsf Or ar, t:au.sciotu of tl,e fac.t thnt tht soil 
sru:t1ro.s tba fivi,rg 111td tt:otromic e11uirom1~tl of Swlkerla,ufl 

So Id M be wncutred abatrt tht soil, this b,isis o/ .zll life. Lei m tak~ c.are of our soil. Lei its preserve. 011r c11l­
livatcd laud, For O,tr 'l"afity of Ii{# is directly Jqw,dml 11po11 the quality and qua11Jiry of tht soil Ltl's l:.tep 
011r fu.t 011 tf,C" ground! 

Fedual Coundllor Dotis Leuth:ard Federal Councillor Joharm N. 5chneidcr·Amma.nn 
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The fascination of soil 

We ,c.&do,,., hnc a ckar vic\li· ol rh" !asciaatin; """""" bcnuth our 
fnr. le cnnin ,n la.hr ["'i1Hn1r whe-n e,;av.1uv1 n:.u nrm the 
1tround In th,: creation ofconuruccioo rit•. tfun off~in,:a Ykihlc 
pnccpdon ol the th1cc-d[rt1et1•!on:.I co1mo1 ohaiJ. It i1 worth 
clim.binrdown i11w O(le ol 1h~ ("Ki ;Htd t.aknlg thc:Umr to Jhldr d1.1:. 
fo,ric.nc wall•. On offer fo thCJe bidden wc,ld1 nn be :a C11lot1(· 

f.l h.r,utcl itDl)'k'~ltfflCMl[l )~2U and 7un; of JS11nJdnd. ~ hnJ. 
low ca\;llcs of lil,.k'1()1Nlng faun& tra111vcnc the c:u1h like •rin,, 
c.1ch wi1h 1111 ~r,w7alchc::irowri. Onlrwhcn you o11n;,urro,.1.11ckd \,y 
:lnd :i.tc wimwing 1hiJ worSJ nm h:md, can rhc a:unpkic imp•c.r 
•ion 1ba< y,m :ire Jt:inding wi1hinflQt i11n a 1cl(•conraincd irco,y..­
tcm, ~r .1tA .ndcnt.cwsy,rm,1 tt~ tu lilL 

Sails dr~ fon11cd from rod· 

AppcOJ1ia1:11cly 10,oOo ycan ago, tc:m-;11d, thcl ccul !JI lM' lu1 kc 
ag:c, there w ,1.1 no Ultacc soil in tl\c: l.uccr ,,.:u ol Swimil.and, 
Gl.lcill:fJ. h:ld cmund i1 dn.,.,.n :ind krc h..-hiod. mxhinc l,uc t>u(' rodu 
Pf" mor,[n.- mattri:1.ls :at thcr rcuu1ed. Sun. ni11, (rOJt and soil 
oq;:mdmi th.co wo1bd srmbtoricJnr '°''uh« in wcslhc:Ollc the 
ro<k rn1.1tti•I, chcmiaOy •nd niecha.lllc~lly, utrim.,1cly D<ul:ing it 
dnwn inw snl.Ihr p;o,,kk~ Ai a rault, ,ni1 w.u c,;,ntl1wcrud7 ral:.. 
big form and planu could bqin 10 thri~ 

Minm1!1 'Hen:: rr,11dtumtd 111d.1:bcouch &he method a! luchin'­
wn:c w;i.1hcd fut~, inn> d«pcrb,.crs .,, 1hc iock b,ol:11: !JP s,rocm• 
si.-cly imo looic ,oi. Over dto1UandJ of rcus th,: t)'pk21,cqucnce of 
si1c.co1iTc l,yuin, of soil ck1,"l:loj,c-d, trp.Ju.11y, layu of n,p,o.il rich 
irl hunuu. ~ 11 J,t·cr nr sulm1il rot111is1a\~ of HJnf'INr wath.:rcd 
parrot rod.~ WJ.6Md out rn,~ri,1 fmN'I ,bcwe. lkSo•tfur lia lN: 
nnl)' ,.na.,tlr wr,1h,~d p1rc.nrm1rcri,I and firMJly 1~ locdroclt. 

Ou1.Lt11wf.K11 
d•1m,ro~{nl1Ud,, 
~Utwt.no/du 

1l,rc,cr,o;t11'1J.1>1, 
d1riutJOtUll.afM 

tt/rt>il(ot•u1;,.,,~ 
,1,/ll.tcuni1od,11 

t..,.,/""off,r 
o81~Miwit,h 

;..,..i,., •• ,. 
f,,fR.pnrih,/ 

~c,iJrtv(iJ.cwJ, 

Ve~allle g,ound 

~11y typu of soil 

Oql<ndin~ on rhc rucnr rock m,1uu!, loul 1oroirll(lhr, duJMu: 
and w.11rr 11v.1il,bility, di(fcrin; wi) rypcJ ckwdopti!:1lr.:c lhc fu1:il 
,ugci ofchcl•n ice age. Time a t11: 1lwlJo.#01 J,e,:p.xid[coralb· 
linc,nmricnr-poocor ancrient--rich, wcr or d1y.sandr0f clay,:r 
,oik-as •,nil :11 <t'tttY<CH\Ct'lnblc vari:iunn 1'.-1wtcn lhuc t.:t• 
rrclML The 1o1(diDUhin1 nuJnbcr of uri~s k1tprtHocto'wilhin 
L la rge range or the coloar ~,caruni, lrnu, red to ,._.n,,..., 10 bl~ 
11nd :.U 1hc ,h~c., in bcnirc:t.n. 

Muiu- •rad wu111 wndiri11n, an:. upri,.,:J (u, suil furmarion u ir i• 
Ufldcr 1h.:1c C!Ofldition1 d>1o11otl O(!arilinu "'iu>;,n: mronsihle for 
rhe r1JClc.-w,aU1uin1t pmccuc, arc mnu ~cti\'C. Fat mis rc.uon, die 
soil.c,n rix-Ccntr.alMu~ ... o/Switlffhnd. whidi arc I to 111'11:Ui:J 
deep, arccka,1r muchthid:u 1h.aa the lOil, in tm'Alpi,. which au: 
nircnonlr•fN"a:Dlirnctraid~ 

A, Ions 1111 w·c:athcr and , .. re, 11r conrinuo\ulr lfl lt'f':lcting wilh 
~ r,opul .. ~d by 01i;1nisms. the 4n•clormcnc ol t.he roil U nc,,c-r 
cnm.plndr at 10 ,nd. L, a 1eotll\111BIY moriocltn u1th thuit i, 
•lw.ryJ 1ttmrrhln,1!i it, a u1o1c o/ lhnr.: hu.mus<onnandy famu 1.11d 
draxnr,cnu. let.page ._.,ta diualns rnlobk ii1.ucrbh. and w.11~ 

dwn imn lflW<"r l&)"'CD nf ,nil, d.1r .i1ut M'lil p.11fflCkJ. ffliit i11m 
dc.rpc.:r .l.i.y;r,: ,nJ ironoxidi1u, Pina: Ill.any JOils, rr,ic.al brown­
ith r«l co,lou,: 

. 3. 

,.,,,1411WtflM: lmth11.r1 h•le h tt..1-4, ,Jnu,e aNI IUMf1¥1IIIMGty,11pu[lkf'ffll ... p1,tlc,Jt.,k,tl(Joqa.dlt,lvtSbtl11Mio1S,,ofllq 
wilh4il"ll'IITtdlM'Xtlrtllitt. w•wW 1~&0-MIOa ilUftMIIRlik. ,111W11tfpnantsefHiiffl9.adow.u11M .. 

o.,1n.dlnt:oa°'t 1W•««dl.1MJ.l,s,1, UM lx1I 

. s. 
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<l{tr .. ui.w.l-J 
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The world beneath our feet 

Whtt1 l\'e lub thrr,uih the wornh, we ,njny ,he- a.ltn um,iq·. 
Whtr"'-'t" fail tn llfltir.:c' i., th.it l>c:11u1b our feet 1hc ynu11d j. ru-nl· 
in~ wiUI dive~ U{c fu,m~ - 1ht rns;iM behind out" om1 nH1uxc. 
l< b ,m,cditcd IQ cfmc most tiny ~ni'Jffls io 1hc sn.l d\,t &le on 
£.i.nh', su rhcc: uim J C J1!1, 

Wirho,.,, J.cc:minir io. JOi\ U. a tiTd y h.1hiu.r filli:J w,th '"'"Y l1v­
i1, org.anism1. E~n ,t-.oug:b du: srm1nlll. .1ppc1r1 10 be limply a 
,cocnpac:t Li.ycr. \l,ctwtcn iu c..mpnMnU :)re calffldas mici11Lc 
n11rg;n1 \\'here an Gl"mr vf uf'Glniun~ arc 111:11nu.inin1, the undt,-. 
;rounci "factory ollife'". ln fae1, :11ppcolWl11n:lr ~ I( of tiit tpacc 
thn 1ail mn1utt1ts cons.itts n( mkcrucnpiQOy im.111 holl1>\Y sp.lCt$. 
The: s!Mid pJrt of ,he Pnl (omu a filter~ 11,ucwre tompr»cd pri• 
marll)· ol d.ar puticld, humvs pucicl.u aod s;aJ1d, The Jp.acu 
In between-known as ,oil rorc.s-;ne filled with w,utror11ir 
Md hnoiJt c,umtl,n ,H1.im,1.J, pl:M'ilt •nd fungi . nil: ir a h:,.htu,c 
n( gl,g :1nckdimcn1ici1a: lhC' cndrt h:11.iu.blc .11'1:':II of• h1ndful o( 
cL.y Mil i i fTUWrlmt ;1; 1qun L:ilomtl~. le iJ; homr to billiot,s 
of n1krom~N,m, ind tn dine nr~nitmS', cwoy eli,mp ci( .11,il is 
pucrit.tlly in inlinii:e bru!Ja.pe. 

_!!_tJuWful11riux d/11tt1ity 

Ofllr .1. unoll lr.1etion ol the °"'~i1nu li11Ulg wi1hin d,,c soil :1n: 
known to sc:itncc. '"We know mocc abouc r!\-. monmcnt of aft:J• 
ri-1 bodiu 1h.1n .1bt1u1 the 1oil undcdno,'". l.imcnted Ltonltdo D.1 
Vinci mare tlun .,oo y~n :,,.n. Ut\(Dt1umrcl1, Uuk hu cb..anicd 
since-. \'(le do., N>wrni, knnw th,c one bandlul of aoil cur1uiins 
more O<Jani<m.• th111 ii.etc arc hu,-;iOLon the pla..ct. In noly one 

s.r;u11u( 1oiJ,clo1c 10 .fO,-fJ'roofb.c1tti.1 and up 10 .1.00 incr1u 
n(fun~ tlutJd.i call ht lntmd. n. v,1•cightnl.all tiYi•, .. q:.auiauu. 
ia ,m ~ii laycn ol Ont' hca111c ol !md an be u mud! 11 1 J raa.~. 
ecilliul,cnt to the wda)u o{ .1.0 to~,. In CDfflpatisot1, the y;iu on 
CX\l' hectare- of lu\d Jn d\l' low1And1 k,ds onJJ ~bow nfl> cc-. 

for re1uo.dw, .. "·ilhoO o/ it.soipnit..u, UW:t.an b,c,uwt'd1u 1 
gigantic ya ml1u1n1Jy 1rudi,d .. ph.a.1mKJ''"· In ,,11. Ak>.-..ndcr 
Fleming dlJ.Mnn.d the lim :»nril>iOIK', (ICtlicilM, and iu antihx• 
r;ri;:il dnracrnisrics. PcnkilliQ ill :i. n.1rur1I w.b.11,uKc rdc,ucd br 
rt1\icillL11n,oiJ /ut,Ji. In liifw: of rbii knawltd'°"1 rcrorchi-u w1;11ld-­
widc have CU111:ln•~ ru cvlltU a myri;,d of wil Of};&nQll?\I, ;1;11d 
1cncd wb~thcr rlw onicchubr organi.vns, baquia, furl$i, alsai. 
licl.,cn, ucl pL,ntt on ako pirld"" \'lnlilaiotlts. J.1 dota,: 5tJ1 the 
,uc.arc:beu hate dilC'oYeu•d n11mcrou, new 1ulm.1J1cn whkh 
h.&Ye almui.r all ,ia« bur.,:nt> amponutn1cdic.arioas. The pcitbt· 

ti:)I Coe- fun:hcnn, ,ncdicarion l:nov.•lcdse and pr<,ducdon ti YiHt 

!illC h.u Ml J'fl ,ven hc,:un It> hi: uciliKd. 

~,illa,vitblif,: 

Pict1,1n:.1 of mil Oflt.&llism.1, once- mu.t1cd in, show •n in1pttstn'c­
di1·enitf uf i.uw la1cin1ui11g Mid be.1vcl(11I UK.y a.n De. 1lK iUil 
th.riYu wiJ, liFe •nd 111u in • mnrir)' tu,11~\, Ji1nil.ir in rhc 111.an,• 
spf'ciu 1i,-in1,bon: ground, btK in a complc.a.ntrwoci.:.af rci11;on. 
.bip1; lncludint CITTti,an.1, he1br\'Orcs_ 1c:1,u~u ~nd iomniwcuu. 

In 1oit, t(.2,nwork i, cucntul 111d omnipn:JCJM. One: pank11.lu 
pla111 ~oup, tht lc,.uminnw pl.nis, whkh dr,n:I' and beans 
b,,clonG 111, h.21 t. symblOric: nl.ari.,)RUlip wich d,e l,;i;,ctuii t:h:>t liv,c 
in 1h.( «itl Ther.c m inure l1ok indu:r-tricv~ warkcu arc al:ik ta 

·I· 

r~1..qlo.oam, 
fHIA"frwbrM...oti 

t:: ;1;::r..: 
,, ,,...·lt.iil,(rW,:,...._ 
IJIJIEG""fi>idt,llT 

,1J,1inJ1t--,(tJfw..ti 
.,,iJbu«tr.!kn,,, 
.r.~lptrl,-ff f'ttruJ,J 
lt'tfl>,1,,r11,riHf~1ly 
lCt1•u.uo( r--r, 
N11.d.u/1l,,.. .. .i:i. ...,..,.,tu.u. 

t.ilce tN' 111itmgtt1 lrollll thtait11nda.nnrril",o th111 die pbn11 in 
1un. cau ••c ii" rn rlnhtc., :1.1ut .as a 1upnn."C tile JJ:•111.- ['C"'Widc 1h.:> 
bJCu:ri:a 'Mth "'~arL 

MLJCh mott>Mdnr,ud h ~dowintcnd.utol\lNp br:t'lrl:en pl:,,n:c 
~s ind silt\ ti.:111i. o,cr lo per t:tAt of pbrM 1ptdu lomi .1 
nw1vall7 bukficitl irmhimk rd~tlosa,hip .,,; th .1 p.1Ctkubr fun,:;i 
Q.llcd •mrcordiiu" 1fu11gut 1000.t. 1ltc (u111i coktoi.te ;,.mnflpt 
1\i; fiuc roauof hiur rJ.11n111ndirtc:!"'l:ol~thc ,oorgrowth ,ynCJn 
and enhance~ pbnr:s' corKxr witl. 11\c soil. The hlpt.i pruvidc 
ihc pl11n!A w{dl rhe WHtt 1md ,oil nutrien11 1L«7 ni:cd to iufflvot 
1P1d dw pla11ts pn.mdc ,he fwl;i •,jth susars. Pun:inu , Rd 111m1n· 
lru uc prominent tll.affl{llu al root fon~. u 1hc1 an. n:c.o;.niud 
as ,ui,cin,; in tbe~Ql\.'1h olimporu.m.t1cc.sptciessuchu tpc,.ta. 

~ dcnk lung;il nrvmwcs an cu within'"°'' 2ho WOfi. ro r-0-
1~ the phnu ,1plnu s,ollutann and p1tl.ogcnL 

"The (ud Im d1c 11ndcr1.11\ur'ICI tttuy1tcm is pttWidt:d hy 11h(tvc• 
1,ound pl...nts ~ia 1h..:ir JOGt ac,rctionc •nd th, de.ad kuu, JkmJ 
11ad bnACN:1. Thll DMtui.al is u.1iUu:d rspccially by r.u1hwonn1, 
Ulltct l..rTu., ,niiik, 1p,inc1Aik, mi1u, waodlic:c,ncrn:l(adu, pin• 
m;,:r,401, liutttii and lnn.Q, wiiic.h thcruscll'I:$ llN U\( prim,ur 
(t}OJ ~ru for m;m)' nthcr 111,.anin'IJ. The; M,li.,di:'" "'"'"''t the 
nndcr~l'i crcaruru tJ the mnlt. ti.Jnlu r1ebimi1u.1tly hwit 
and (,cul on unhwom1J H dKr ll\OT"C and e.1,1 throu&h layco of 
th,, soil,littinc lheiri"tcsrinu ..nth d~t)nipwifls oq::ank ~,~rAI 
ond uuh. 'Jn.U"channds in~ b11.rrows loosm o-nd ,er111t 1hr roi1, 
whil:~ in,pro1'n duillJtc. uprci1D1 afr« .a hU\'Y rainfall . 

11:tnuon 1b,1u1fac,c al the utth arcla1,clyckp,c11dcnton.sqi11H· 
g.anOO'I~ ,1,MI 'l'iotYCru. In an arr~ 1he Mic of ;i ,c.and.ard foart.~11 

·•· 

The functions of soil 

Ht.1h.h7 soil palorrru &umCfallJ. func:lion1 .1nd cn1u1c, chat 
pbnd f.:lflh n,n.1lti• h.lbi1.1blfl for hv!ll;\nl. Soil is line 11ml fore· 
most die s,-ouQCI on whiffl w,c w,.U:. k: givu 1kt bndsapc its 
touncl 11td soft fo1rn1 ar well •111 n11M1t found;i;rion £or buildinp, 
KrtelS llllf ftMki. 

Th,:>; 1•ciunidmr: liuk bctwcc11 the1oll :.and u, b 1M. production o( 
fuoJ, Milml (etll Jn,.I wood. Ln,, JrP,1fav ,.,coma"" h.,n,.-rlons, 
which wiR be dlu:umd i.o rbc ,ccionr bc::law. Tlic.,c (vnt'rioru an: 

11., 111p«ul 1,11'1 

"""'intn£.r"-~ 
11,,roaJJt,,~,J.-I 

...,...o,,J.Wl(pttMJ. 
Th11...u,-ppl,· 

,,,.,..,,, .. , • .;,J,,,..,... 
NW1M{lu,JUI 

,,.,p11c,-1,iw,, 
;rat,tt1tl,or,et1 

"""'~"'""" .. "" p"'1nu,,u,;,,./JfVC"ct _,,,.,,.,,Nl'lf ... , 
1n1,~ ,nd, ''"'''"' rui11111u. 

N,...,1,,.1,,r, 

""~"'p/',:i"" 
CbrJUatuio1 

pu.l..t.Jrt.ll•,YIIII 
dot11,urJorfu 
locl.iwtl,.rit~· 

'""""'"~''°' IIH-.of-t• 

'°""~"''',. ,u,1Gl'Qlt.,•M,. 

lidd,1a11mpni1nn.c1n bnakckiwaapto1J tonsuf d.ud pb,u 
1lutffl.llt oud ;1nin.l.ll urtui:u en[)" rcu. \Vuh(IUt ffic:m, pg,ntic 
COfflf'C"(hC3~would toWCrd:yw.2,M v.-itftlnou, fornt,; and woo<k. 

Vol1tahl• h111mu 

Soil 01p::;1,nlt111J fndorc h.lrd labour .aretund the d~k. Thly dccnm­
pcnt dud CKpaX" m;i;.r .. rial and lurn ic i.wn :1 t1ahlt: whshntc: 
e:i H cd hui:nu,.. Witfmur en tichinJ Stumu.t, 1 bet.round ,vcn1ld bt nn 
tnm"f riwn a CU111 undbax. lhe or111nic nwtcr within JOII Ii a 
rdi.,blc- IIOUIU o( nutrients Joe p/1na and also a nopgc mcdillm 
fut watet, pullut11m and a.rbunj lhcrcfure Nnrlu, pl1.p a tcnn-;iJ 
role. In rhe •iintt~ncc of the naairnJi w.11r:r and c.rbon cyclu. 

Sail mp,u$,uu cor11inuawl)' 1nix bumU'I imo 1h, lo\lrcr SGil Uren. 
Wilkirl • Mngle cubit 1nuft, ,c.11tbn<onn1 :1lonc auin h)' nJO"t'in& 
11r to n. l.:iJotraim: ol c-artb p« ru.r. 11ns loooiMs the wil and 
Crvmrsu~c um mimh, that .,c \cu: su«c,ptihlc 1n ttnsion .:,nd .1n 
considered the most intJIOCtaat JINdura/ tlun.m1s of th~ lot I. 
E.acdw,.Mm1' 111at1tl1ll11 acti1' iry ako irnpro\~ toil acrllUO.A and 
its ab!licy to main wa~r. 

11w ruul.r nl the ,ot1', ::bility ta Cl'lofrnl and nuin1.aS1 the: m.11~1Ms. 
and cnc-rg)' eydnltc:no.'cen chts1IN)lphcu,rowulw21ff2nd plane 
covu. Suil is l.1JG*n r.,, ttacin, 01,l(ncDQ: and l'(\1Vidin1 di.t:n11 10 

pln.nrs-, rc;11l.a1inc c:Um.uc. &hcrW\, 'llll?IU, ouwlng: UI d\econttol ol 
Dond1 and CDIH.CO'i.clJ the nanu.11l 1ad culrvn,I hii11Jf}'. Tht lMna; 
DrP,nkms duous;Muc d"IC 1ot1 arc lb!; cncfnet Ulat,uidcc d,c; soils 
dh.'C'UC., keep Urcplact.ab!c funaio111 auuning and Ale bcac:li1i:il lot' 
dwtL'O>)'>lc.lP,. 
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Soll - a mullltaltrtl~ mattar 

"'-• -...tliod-•11f• 
t1lr(nKhudrilMII 
ml.at.Jfn..0Jp.Tlt 

: -SIOfUUJbffl 

~-"' 

• _a.du,unal.1111 
: .. d~hl=,r 

(p.11, 
: _1,ppfiulHcl 
:t,,.111 

r,,mei.i hmttl Tourl:l~mtol?11at,11 pM 
.sqn11t11t1111d,-..,r.-t111Jluti1tlu11t.nd!.i 
Ml:ml11K1'1 C'111&r,1 '111•4•, ltM k~tll IMIIIIUltl 
1114 tlu St1dh01"11 _.n .. lt thllA CM b& rHII I,,. 

! ~~Nlillllt 

:• -n!ttnw1ltr 
: Cp.ltJ 

! : -Ntlu plnl c,-111 
; ,.nlWt 
· r,-lll 
:;-ll1h1~l11IOII 
:·111~ 

. ~-· 

the~t'q/HMf.Tht;lcn).,-,,,.1'1tto,yortw, 
loll MUZl"'lnffl'l'ilW 111 IA• C.uloAOlk,11 IMpn 
1t-1,0,0MJlll:IAf•, Th1A>te,pdtakh 
b.M11• 1 llftrt 4lPf.lil:-, tillckt.-k~ rricn1A1 

•• _klNl•Lll'\l•U.•br :: louW~,,.., .... ft 
• lp)ldimh!W'IMN, 
,. _,llc1rk,119df111U' 

~f t;;,"'xinu 

•II• 

•• SlakfW11tr 

:: lln'f""4dlJM,, 
:· ,nMr IIHt'tW 

forpbi,bl. ...... 

............... 11M lljl"l lnffllll-nt,rutfll.. 
Jtrt4ylnn11oll dt·ttbptol.tafliiul11l1,atkhlc 
ic1b1Mck18'11wnvHkti,-p1ot(ln..Wh 
ptflln,'""'-

. n . 

When wlnlcr takiu Its lene, soil sliUlJ showing what 
it is cap<tble ol. for o:ampre, uch you farmers with­
In Switzerland harvest 500,000 tons of potltoes from 
th• earth, deliver approximately 50,000 tons of rape· 
seed lo oil factories. grow more lhm 16,000 hectares 
of bre1d and feed zrain and harves;t several hundred 
thounnd tons of frtsh vecelabfes. In this cast, fertile 
and inl~cl soil Is lha c11n1rat resource for S:ustalnablR 
agficuitural p,oduction. 

No harvest without fertile soil 

The Ccncul Jllateu .,( Swiaul1nd U horuc lc.1 ,oau of 1he 11wst 
(urilc: .1od rrNNCtil~ ,,,.l] world..-.'Mk. l'hi, U «lUltC:.I)' nf Uk li£1. 
aQCtd din")K, wl&:icnr rainf1l l ,ond 1dnma,;cou1 •nJctlyfoa cco­
nur1ic conditions for prod.Jcdon ")od L:Jln. Thcnfurr, Swinc,bml 
has a 'P"''-'1 rnposu:ib.il"}' u, comcnc: lhW irnponanc Ii.ax. o( life. 

'fhi11y.fiff per mn nf ,oilt w;,hin Swir.t..Tb.n• e;.n be utiliu:d in 
cabiv.a.1cd &cld,, inuduw1 »nod putun.:,. An<1lhtt Un ptt cut an 
1lrim:. farmfo11d, )mw:caho~rntM rroJuuion of food. Tlltk­
nulrldcrislooJICtp,wrt, dcy, slu{lr)wocmmkntbd:ing kx-agrt" 
cuhu, .... luK. 

Umil,ul .ruomu: 

It l:lkd 1r100 sq1,1.;1rc mc:tr-=s nf !:::111111land to fec:d lllMe ptuon. 
Thucfo,oi, one hrct.2rcoflandcOt1!d cn~nti.illy f«d vr10 ,ncn 
Jk'opk. Ar thh point ia hffK', on .1n :u'tr.i~ dJy world\Yidc. ()fl( 

httt.1rc (mi11Muc-4 ltl f pc:;nom.. The limiruluen( knft pcnplC' 
v.•111 mon likely be rud,cd bl' the ynr r.oJo. ThU projc:ctiot\ 
,hows how Ul\po,un1 KU: h:t in..J.int;1ili i1nd proctet the 101t Not onr 
1qu,utr11rtlr Jffl,uld bc:,,n.nrdl 

WJ.c..a l:md U wed lot cz,os1nc100A ~ K the" (rnrru We foe 
•&ricuJruul UJ't. M ~ ~J rohht' r.i.pidly iru:ra1i11J p(kb nlin­
th11Uii1.llud and higl1l7 imr:1uivc 1ttiatl1ural prndUC'lion. ~cnain 
~ of soil hnc for~r dlupptmd in the hi1hlr dr:vdupcd 
cou,miu. "'thi1 in rurn maktf uriJi.s.1tion o( 1J1c:-1d.ipnd JUJt")in· 
abjfi'Y di(lic.tlr. Wirb thi111."C' hat"c. lo• ou: awuencu and apprc.­
tbtion nl J1>il .11 a (unciiunin,; habitat. fnr fott•ttce, when woi 
ntirca-c;,,m\\'ot. ~tndi,rccanlrhc:'"1otl-crur-col#-{llill;;-lcc. 
~.an,"' chain oc the "'50i4PU-<ow-c°'"' milnurc-1~ cycle. 

Pfant5' require a larz;e number of nutrients for survival, 
including nitrogtn, phospho,us, potusiu,n, magnesi­
um and cah:ium :as wall u trice elements such as mo· 
lybdenuJTt and boron, These are found as in dlssolvad 
form in I.he water within soil pores, whue plants ulli· 
mately can absorb them. Thankfully an on·golllg sup· 
pfy is available. The most .ilgnificant soum• of the nu-
1rltnl5 Is from th, decomposition and transformation 
of dead plant material S'Uth as (eavu and ,tem, that 
faU to the ,round and are decomposed by .soil 01gan· 
isms.. Soil org;rnlsms tharefore provide plants with 1 

contlnuau, 1upply of nutllents. free of chrge. 

To rrc-q:n-c: J.Oil "s Qruu.l fonili'J' in du Ian,; tam , a,:tlcula1r1l 
UU; 1ft:11 ,uiu 1bc: l«.:ilinn and fo1tr11 die cidt ,oil Ji(c is ncedc:d, 
Huvr11L11chiflcryancl ove.nucofminc:r.11 fcniUu.n, liquid M.lnUft 
111d pla,n pt'l)ft<lion prOCfflCrT dJ.magt die mil or1nismt :and du 
lon!'c nrucwrt of the SMl h.ibitu. Put Jim pl)', h::rli l1:1L Thii tuc.iru 
rh.111hc soil 111usrbe 1.ud whh comidrnti<m and 1w.ra.inably. 

fn du:: fo1c:n, too. hc.:althy soil i, 1hc b.,,i t rcqulrrmc4t for , su­
tairuibfr tiinbc:c lmw.1L Fucthconorc, btafthr toil tniuru th;c it 
wil1 p,:,rurm .n uf iu Clffnrial (ull(hofl,, uu:h .lS fluud protcctiun 
:and alhoa 1cocap1. Gn.vt rroblttttS: un result ~01'4 rht1 uic ol 
hr:1vy l'otutt}' 111.1chinuy oo n:aorally bc:ddcd fo,uc soilr ,., ~II 
-:i,: th,: pbndn1 of non,n.1hic tree t~da. for 1ht fom1;11io11 ol the 
indltpmnblc bumuJ UrU' k is esKJ1U..l 1h;u bum:.ha utcl 'K'O'M 
.. -.i:nc KmJin 1'l ,he lortSf. and not swccumL io gcJ1Wfic:,nion. 

TIN/,,,,rMJ 
Ducl11Ur11I. ,t,,.,..,.,.,,..,.;u w.,,.,."", 

c,pt#ttl .1-
k-ilb ,,,. ~dp n/ 
rl,c(•,.,:.M,,...,. 

T'to/rMtt .. 

-'"''""'" 1r1111...,Jcc-
ffll#WNtnvH ... 

Efficient recycling in the soil 

Withn\oll .1t1ilt>fg:,.Wa11 JOil ~'tHlld nr,tbc Abk tomakt tbem.itri­
cnu m,1dc frain dm:n,1pc,rcd pl~nt ntAterfal n;iL,ble u, H\"ing 
pl.tna H fuod. The:,,: Uldusttiuu.s wo,kcu ln die biorum:w dm 
h die soil JlfO"iik a. contWl.11.ous mttrknc 1\tppl7 fO pl~. Ju din, 
ro uur aru:utor, ,pukin&of "1kt. c.ld toil rtrtnQt .... 

~ w,e,.1d .. :1iug o( mUW.r.11, in chc 1r,il 'llio t11111rc::1 "' CMl&oint 
pmri-.ion of ftUl'r;c.11t'r. The 1u111t;1.J ,.-,ia,cnroC Sltppkmcnt nntri­
cnu ir upttilllf high in the: dtcp .-nd bountifnl sails of rhc. Cm· 
tr:'1 l'lu,:111u cl Switnrbnd , whkb h:21 sn,nc. of the bcu:f:i.rmbnd 
ln1ht-11.•odJ. 

Prim;,n1,• tn ,prll,b'Pmt:,111"'1 uri;:,\llinN ,wake frum 1hcir hibc,­
n)fion., nuny n11uicnt1 bttonw: mobile. Thi.1 po1e1 rk risk dlz 
Jirouch k;cJuni. w:1.m· 1a:pa1t will nnr the n111ricnu alrudy 
rck;iKd do'IUJI 1hruUg• m.t iuil ~nd 1hcrcfure uw ur the rC' .. ch ul 
rlanrnKJl'I . 

RrUr11.1td7 NI 1hi, cue, fl)tl •(10 h1,lch ,uitriuu in SOtoim uot· 
ait u titer UC' bound in •nd arcnmd humut •-n1' ri:ltucd whc:u 
netded. Thf' rnk,oorg.inhnis ;dw coruunu I l:l~c omounr f)f 
rwnicnc1; howcvc~ 1ht)' are. rclc:11td. llJhtn the uq;:anbnu dit. All 
ia •IL ch ere i, a. tunliruial li,indio; and iflt.wlvini;: o( 1ub1t1o~, i11 
c1'c sml rfwuup btolo~J and chr:mia.l p,occncs. 

Leab m ,,,, ')'rfnH 

HJWn'cr, che ,uil Lue, wauy imputt.&nt 1Hmk"n with rtc.y pu­
ra.10 tbat a !.a.cmcr ban-PIL Thecydt: ol n~rric.nh: • th'tte11pla.nt1 

1k1d the soil should ff'lmin ~Jtd ao thii1 soil (trtility can he 
m.11int;iir,cd. ln orlicr umcs, ,he thrc.11 or nlKn,mt Jon and cydt 
k1b1t wa, ,n1aagrd br kmpocarilr tu,iini;: to uu lhe snil (bv­
log fir.Ids to follow) \17 •lmnabng bcrwctl\ g1owing oops .11nd 
:1ppl•'i11s; nl"111gcn,rXli. caw mmutt. Tb011)·, la.rec. .imt1unu a/ 
:mificfal (trril izC'tl and liquid m.inutt an UKd whkh an hnc :i 
raxini; cffcc.r n11 tht: ioU. 1£ ;r, rcdu,14.i.nt \11111wuu of r,niliu, it 
.twlii:J, the ~yd.: inflA"'s bl.:c a bubbk: ,1nd. Ihm •cpns ro bk. 
At1ificbl knilizcn and liquid 1Mnurc: U a fonn 9' nicrogw .:rn4 
""ik:n applied tQQ UbuUlr c.11n mllll in 11itt11tc. which wl\.tn 
Jc,~iml inco ~ i;:rotu:IU~rw:r with rain. imp.iln the: ,:uality of 
nur drinlti~ W.lln; Ortr 301000 Irons nf nirMAtR an: bchtJ 
fro,n 1gcic:uk11r.t( brod in S,-.iru,l:tn.d evtrr yeu. The ~nit• 
qumccs .-,c JJJnilicant in manr pl11tti as lM nitn.1c a,nwu or 
Und.etirouad w.21c, ~erYuin cun1oidcrably c,:t«ds 1hc lia,iL 
Thn• if a ucud"c amount of aitme 111 rhi- gToundw~1rr .:at 
ctcr)' si:ct!, mus111ingti1c:1 and in crop fuming aicu it i, fGQ hi,• 
111 cvuy 1«.und 1nc:-.i.11ui11g J.icc. 

AnnttMr r:nlWcm with 1he nrtthutdurd ni,eogcA c:yclt ii niumu: 
o.,iidc {u.ucf,WlJ r•l. u ic i1 pre>dua:d in 1he .soil whc:n ni1roeea 
kr1ifi,.cn an! pux:cued and k.iJ;; ll) fhe almosph,ze, Th{s i.lttogcn 
compound duui:;es 1M ozone Laree ;iad ii a hlshly pO'l"c:nr i:;rea,. 
hcuu (l"f: 11 a ia-ou1 axidc hu l.JI 1.irnu mote of a nt~rirc 
in1piic1 than c.ub1>n dioxidt. This ,Mws thu :1 b,lan,c within 
, ail itUtiiniu ii Ullpuatin. f.:O«u1i11c I\Uuiuu rhar ire ni>t ulcen 
ur ~rctop• .&hauld simply not be ;,pplicd ro 1hc: ,oil, 
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f\lulrlent!i are In conlinucu1 d1c.ulaticm rrom planl.J to Iha .toll and batk 

t Dnd hnu. l,r.«!iu.rm Jttb. 
hut,.&:l.wl1M'!\III lN"flM6"'p'Wnd. 
ll~kin,EN.,,u.unu41111"11 
c{1ln.11t.r11ull 1nsprt1d0fl~Jolt 

t.Soffoq11<\Lm1,• .. • ·oi:k 111• 
~IHdudftc.111,cittdllt1, 1nic 
Jitlcrf.tl 

3.HwtriHIU11BJMd• 1YlJla•1t 
1•pbntlorsloltdinkUG•tari4 
i. w, nmhM W tall ,w1d•~ 

Al1m111,1""111Jlovrldlop11111tlu.n1:1pt1J111111 
llltlul141ffllhul'ltWJnlhtVm1uMl>M•nntJJ 
'Mll'wil,ltm,Nla,rb,,,n1ufi~,,t1'1lht.fll11'11'11 
lr;"'r WU llflclnl.l>ttNO tlHtrlJ '"'· l'4dn,l111p: ol 

••• 1nu1lll11id m111'1fl lo OXJIM t11ttMrdlt ,oti 
,_ u• ~H,..utbf, llltctMpt1ili11n af~o ,u.1 
body 11111k. pbct ~f Ul1• • ffJt ;111,trM •I CO, -.'.If 
t1luu,f l,1, lh1:iotma1phu1.lh'1:,;,i..1ia1111111~ 

lflt,,tta,mlf"M cur-, 
lhulodiW1•'111,,lclAM""NllHI 
"-rbnts.. 

·17· 

SoU and climate ire dose.ly related. However, soil ra rely 
pl~ys a rolo ln pllblfc ilwa reness- and in the disc.vssK>n of 
dmate chilnga. Naverthe.less theta are enormous- quinti• 
ties or oubon stored within soil. which when In the form 
of arbon cfioxide (COt} is one ~r the main causes of dim ate 
ch;11nge. Soil is the thfn{.Jargest repository for c:ubon, aftl!r 
the ocean and fon/1 fuels tike coal, oil nd natUJ.11 gas, 
AU types of soi l togethtr contiin ibOljt twict as much of 
this elem1nt .u lh~ atmosphere and lhtH timH as much 
H land plants. 

Tht funcU1 .. 1 of I-Oil 

Soil protection is climate protection 

Carbon conrinUoCUly1JK1vcr bcnv«11 pla11.D 1 s.oiund theaUfflli­
rhere... H&4u alborh 111mn.t(llxric C:OJ ,nd, ~inr; cntcrg)" (m,n 
,\WlK,ht. c~a"' k.a"l"'Q, .~ and roort. C".a,"" from dQd rl1nt 
m1u,riob i, l~ntfei-r,d tothr trnl.A iurrofthll n rdc;,.Jed buk 
in10 the •1111o,ijMKA" :lfttt b~ng: bc~cn down br soil o,i;"lnisms 
artdthcrcui1tr2ndcrtcdinroamoc-c:ttl.illJc!orm-h.11flJU1 , 

~ l 41rb(u, sllmlfl 

The 11mounr '1r arbo. ,taicd in 1~ 50ll depends oa r-cmpcnrurc, 
,'1il muinu,r and 1ht •n1ounr and type ol dead plAnr m~ttrlill. 
Ouni;u i111 dlf11-11:,c u r 11rilii.ation ..,( lite land ubnuvily 11\.u \.ave 
an impia on th~ tll"dun~C ol c.ubon bcnirtai ('Ul'is, soib nd 
die am,nsrhctt. 

lim.ar,hbl'Mi is ds:.a\ll rda,id u1ed lartgrinlrvrr-1 i1 nwMlnws arr 
ch.lngcd ro uopl,oW oz ii lidds Jrc uriliud rQO .in1aui1:dr, 1hc 
hum1u ~ICIH n( the- $1111 dcttc.\n.1. When the bumu, ,,.,.tt.111 ti 
tt'4iotcd, b111. amcltlnll nl CO, a,c: rclcncd inrn !ho: aonc»phur. 
T~ C:Ollvertion cf 1unm1I tcntrt,tt-m1 ln10 c:rcpl..uu!. and cr.uiJic 
p.u1uru ;u weU as ""f'cnidHu.iion nf the soil - rnm11inu::c 1his 

fr::::~. ~~:u~;;~~d;j",;~:;:~ ~=r~:~:r~t~?J 

in1n 1hc ab»M('hc:rc: vi.I 1bia m~W thJon dunui;h UM l.ami11g nf 
(o.ui.lfuel.s. 

...!!f!ci1.11t a,ul i11exprn1{~ 

Thu""t Is nn Jimplc or .:iw[ck upili ~otH'Ml 10 rhc d..nu,:,1. 10 the 
1ail ,:;a.used hr rtr)rnutJ.aUlablr use. Thi, I, 1,1uUCul1rfy- tlVt rcgard­
ing mm!1K l,w.. 

·16 • 

Whan yolJ htrn on tho tap and get fresh, dun waler, 
you have soil ta thank. Over80 percent of Switzerland's 
drinking wato r b .sourced f1om g,oundwater. llis the soil 
thilt makes It the pu re tllxi rof lire. During seepace flow, 
soi l filters suspended solids, pollutanu and pathogens 
out of lli• water. It essentfally is th11 fi ller betwe1m sur• 
(ii.Ct watc.r and groundwater, 

Tha hmctlons or 1oil 

.AJnongn odu:t opri,>.u, organic: fun1ins and fomu of IPMI ..an­
.agc.m .. cut vtilh rcdw:cd J11i1 r.ill.11c Ii.an a ~~ dfccc f'.111 11' t 
humuc conK.nt of W :~oil ~-ain~ a.nd rcuork,,: (cuncr mu•h· 
bnd I.a fflO Q ll dlick'TII" I r,d ducll)• incxpcnsirc /cmn of dun;.ic ptO­

realon.. As soon as• u~ncr.n~d m.1uh uN.m, co a n.:uvr.11 Kilt 

•fnrscnnl ru.n,an,oc\will orict eg.aia ~stord S, thrioil... 

F~~r,uViu•of 
iJttJnAH,.1•·.u.r 

"'"JJ_ J.,w/t111 
.,tmT>,.1,ti~JIM, 

rk.,."'fr//•lffl/1/,r 
ftil.,..J1J,.f,>#u1 

r, ,.14,.srnnt. 
Tofftt~twl,mli.11i1 JJ.,, ...... , .. .n,,,, 
...cd..1'Hc.,U,-P,ufll 

J!NMril'nlPMn 
,,,,w,Uldf*nfltd 
f'Mwl .. ., ... , ........ ,.,,, 

rlHtflllhfOflfl, 

JJ...-Jt,,·''°"· 

The soil provides clean drinking water 

The fil cuin; cllidc-&y ol soil A nt'I\W\e,:t. btt1t1 ,Wblc wi1hin Swii.-­
,:cibnd 1h.:i11 i11 Ruel H.'llf r,f 1J.e w.1i.e1 1ha1 the- ciry P"""I" up 
&.,m 11,e depth.I bu b(e11 adkd 10 tht p-oundw:iotu uMC"i11ly 
~d mt fomt se>1l ti ,M cmtt.11 compot1tnt of the dtinkinr w:im 
produc1in ,.1rnUL 

~datl w1dcrfillt.r 

E3cb d;i.y, ,0,1100 a 1bk ntettt, of prc,nc~ttd w111tr drawn I1ora 
rhc Jt.h.inc ffl"'tr u pumJ~ into wooded fMdin& :itc.n at the L"\11_;,c 
Erl...-n ...,,,rcrwod:., for J~im,e. Tht 1 -4 ncu,Jin& nti:t U"ot subJi~ 
~klrd hy ,~u cmh.ankrotllll ~nd cnvcr .I mru art.II nl .apprru.­
imardr 10 hccurre . £:a.ch ~inc" li te ii i:da.Q out o( uK a!1cr 

10 d.\)'S of ~ratio~ and 1he ff'.lrttt s.oil 11 allo~ ,o rcgc11c~1c­
fu.r :.o dip . Dutinc ,hr J..o•d1.r drri11g: pctiud, w.J urpattffls 
llg.1in p!o.lucc lk'K potu 1h,1t mcrch &om 1M su1l.xc to th,c. ,n\'td, 
whirh {$ wiu1 iJ rupnuililc fa, 1hc ptndllC"ti"f'C ,oeq,.,Jot. 

A~w.a1trtlows.Wou,h lnc:.<Oil,,1ln,ou •• orpnic~~.mcu.a,ctt· 
rJMed, dctfUMCd nr l,oih h11n 1ht ri J,tNcturL rt.1oticidu, riru~1 
:aod b.lc1cri.:i 1ha, ara bt- hannM U> h&l(ll.ln bu.Ith •re- dimi11:11cd. 

"Ih11 dr.1in~;c 111,-..lt:1 ,liar n dr.1n~d by 1h• ,oil in th• Ung< Erlffl 
Wata'#flrL. .un :IVpYl~r:m l~ •~at l'Jf cxinins; groundwater. 
Tht groundwucr it thtn purnpcd lrnm Sc\"Ct1.I wd.h and ttc~icli 
chcmM:;111, 1.nd pnyainllr at a po,mpin,c st1riGon and (cd inu1 tk 
B:ucl driDL:in& wm.r uppl1· nawoOC. 

An O'l(f Swio.trlaAA chc 1oil SJJknt. i1 I. Jow-mairtttfl.lD(II! n,~, 
Ho1\tr~ onlr wlth inrxt K>ilt a.11 powtd,v~ b< uml II drinJi:. 
.i, w.-1cr without c:(p;rnivc w1,cr crc.trmc.r.1. The u1il ;v.1ninr«. 
(J(C\:lfcnc deaninr; of w.aicr ow1 tM Liioag tttm. [n lbul it eve.a 
,muru that 11011-c:omum,bTe R~lnc ri¥tr wu~t becoiM1 J.ife 
JD1ll:i11s w.11rr. an,l .all rfur ~ rc:quir,J ic.., .ahwkm: uffl.:ompli· 
c:attdc.cntrolaf1h.etysrrmn11wt.ole. 

Soils th;1f •te dl.srurbcJ, miJcJ OTll!r ot conc»ift higb lc«I, ol 
ht.11\"y ("IIU1ls and athc r pnll11ti1nt1 c,nnnr pcdnmi rhdr du.nins:­
Nn.uiaa wdl aru-rn nar at all Tlw- ru11111I Joil hlLer diat~CTd­
apc-d o\"Cr thousand, of rc-..,r, c.vinot De 1imply rtpl&c-,d (In,:,: buy­
ing 1 -vacuum dcaa,r>, iu fuoo0Qnalcap1bititrdcpend1 on 
ng:rn111.10on duo~gh n:rtur:.I rroce.uu 
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Thaab101hdunl'n1,f'll'ttof-.,.,stHW 
lht -..,nta<1J, Jaf11<i...t41W.111w~d p,u. 
lttl"111oQl')'it1Nlftlblrh1S'wltlrrluW,~lsh( 
pt1tt11ttf!Nirln)in1.,uu11tqffl1s:-

V'llll'MM•mlMl'lhtitJJptrltMfff'!IIIOfV/ 
Ol'IHllflllHtaM.lll. 

·21· 

Tha summer of2014 "re!J Into tha wate,": It ~s loo cold 
and exceptionally wet. BuidH the heavy storms, the,e 
were also Ion: period'" of rain that rnada condlHoM tde• 
al for n(lodine:. Thefac.tdamacewH Omlled Is all thanks 
la th1 :soil, which is by far the most lmpOJtantutchment 
area £or ralnwalcr. Like .t lug, .sponge, soll absorbs wa. 
ter. .and after a certain .amount of Ume, delivors it to the 
iroundwate.r or streams and rivers . FOfut soils are par­
ticularly capablt 1n .absorbing watu: in a decfduous fo,­
tsl the soil can absorb some two million llltts of water 
per hectare. 

Th1f1meliOIIJofsoU 

n.-t.--,u..-b 
~1tlb,"'1ili• 

""'"'"u,~,· 
ilu:1~JJuW1,,. 

1,t,1.1,...ItA/,a/J 
,Yn/,PW(.u, 

rJ,,,,f.,•ruyM'<-
pollal{orltt/J 

,ro~io11.A1,,..ci1ur 
6lod of-' #MU,. 

.,.,.._,n11ul(tv//trtik 
,..,,,,1,,,,,.w.;11,.,d.till 

f-JHIO ,f .. 
ll'JfJ/,..,. ,rnu.,,c,tJ, .. 

to&.d-""'1o/n•,. 
.•••rr,1r,u,!it""'"'' ,.,.,,,,,.,, .. , 
'"'""'ra.n.,.,,u,, 
"IWi,1t""1tUU<J{ 

t-,,oa,.,..,M>i,u, ... 

The soil protects against flooding 

Wai.er JIOl.tGC 1(1 the U>il.should n« be piaund aJ an WlAcrg,..,u.ul 
C.t\'ut"'U.'< ~kt. W•1<r nn 1hc JWf.t.n- ,.., 1hc 5mund ti fll\fCd. in • 
nn1YOd, of hollow iracu known a, rorc.'- It dDC1 noc. Limrlr ,err 
d.~ ruwauL t1lt 5,UM1iwiw.a1u; ins1C'.MI, 1honk& ro the 1ur&ce 
lcftlian oi the w.1tcr. Jc is htld in the 1oil rt>1u until nudcd. 

The a.p1tity of soil to stare 1nu.r dc.pcn<h 110 1M pzoponfoo nf 
thcpora. U.11.iilly lCI lO '° pct ccncri!chc MW i.1 made 11p rJ potu 
of diffcri,,J .\i16. l,i OfljilfliC ~ii.. formed in ~lied l,ogc, 1hii 

>.!YlOmn can be as ki&t, "' ,o pa «flt. If the p<MU u1: roo la rte, 
u .in SM!d)' 1<Jih, Wllrcrtraft'b r:iipldlr dc.:p ltuo 1hc Wl1, whereas 
Klih with a hii;hdarc1.1n1cne Jltitt more "';itcr. Tltt &.!pthur1hc 
J01.l .aho drtumMlct iu up.adtr to n:lain u.imntrr. 

~ l- •sJ1or1zc 

The ~ounc of uul po1i.1.1l10 dcpc.ad1 oo 1he 11KtOW1ding pl.&nr 
rnnu :ind 1hc ,..ii nrg1ni1m1. Wirh 1hcir uu.n1ivc Dctwnckl flf 
'iluuo"", ,_..rthwo,n1s cnh~Mc t,<>fus.it)' and an cspt,cially impor-­
t ,1nc: ~lpers in pl'l)(c.(t~ ;ag.tinH lloodr. 

\Vhm I, r.1lns., 1~ .uuall pores Iii] wid-. W111Ur Jim. torci. with• 
dP>mertr srcacu tJm1 nnc-1uw:h 0£ a. rnil.limcuc .a.cc p11ticw.11rly 
irnr"rr•tu fnt the It""" nf r:ainw,nu. If It cnntinuu rw, , .. iu, ~nh· 
11,'0nn ~rtowt 1hcn llccin 10 f.11 1'-itA w.rcr. \Vhcn du ~-atct 
sturu .uc full. aurf ... cc nin-off ..,,,ill oc:c:ur o.nd dltn ihc. nin cnlU up 
m the nc.JltJI bodiu of w.m,t J1.1ck u swdlin;: 1num1 JoRd rinn. 

The watn auutt an be kn<l"'1l tn r\ond towns., fiU ctlbu witb 
wa1tt ,11d mud, wJISh a war u.r., and ftDOd sticc,,. Th.it occurred 
d11M111 ffic rumn:tcr of 1e.>•i in rhc .,lori"I r,:;gian kt\ne11 Bent 

• lO . 

Soil tal<es form over an e.xtromoly long lime p.rlod; 
therefore Ir can be considered ro have a "good memo· 
ry·, Soll scientists havt the ability and knowledge to 
read the differentsoll layers llke a book gaining bound­
le!S information reflecting the environn:11ntal condr­
trons that Prev.alled whon the soll was fir.st £ormed. 

Th• futKUo111 of so il 

1nd l•«u1c and Hl 1ht Camon ol St, wflcn, where the noocfotg 
au,cJ ~111•gt n1m1!11g .inrn the 1nillkm:1. 

lntacc soil it, indispri:uabk: Ml only foe lluod prouc:1ioo. A p;f1 
of the WJotu WI, die soi h: a!Jo av-.Ubbk N:i pJ,mu, which w/)Wd 
otl,en,.-isc cfry 11p. fOl" n;mpk, whur c.1op1 f<qnirt a hundred 
it.rcJ nJ ioil W.llt<t to pr111d11ce OM kilos;nm o( Ar:3in. Wirho111 
rlic 'f,:alu ,co"'' in 1h..t c0t1 there: Y,'O\lld ~ no gc<cn anrl llaur­
Wting l;nd.~r,u and ofcmmc, "110 rraducrion of(urui. 

~I compAdio11 

)f rite ,.,.1s ,n,Jlcr lnlih,:ation r.ap.aciry it dlnur~d or tnn olc• 
mo,·cd,. hc.1..,. n.i.\(all nutt. 11U 1ft the nu.rut bodic1 or "'1:a~ much 
mo,c n.pidly, wliich ~PJ>C'IU wlicn driYin1 hcny machine')' Oft 
'°ii l)nn1propttly handJia, <lfQTifnf Jail a1 tbi1 diminalCS d.e 
po,o. ,nid com(lllcrs the soit 

W.tl<r Jiltution cc:uu complc1cl)' whca UI< soil dii.appc:us under 
roads or l,uildoog,. TbiJ isinc:ru,insly tbc c;uc u the s,u!.c. uc-i 
of houling ancl inln.u,uu111rc h.u J.roWI'!. JI\ Swir:url;md by Jl1 
s,uau lu1omc11a koin 1,1r co i.oo,-whichi1 cq_aiY.1knt10 Ju: 
ciu of Liih Gtn.:n. h1 ii,riy per cent: af thi1 newly devtlop<d 
•.ru 1hc J1M1 ic ~.,Jeri, .1ttca11i11g th;t w.au, s,,v-.acc in rhc .nils hi 
SwitzicrlandU cootiauoody rbririkiflg, fn,:acrsoi! in dciclopmuus 
Qfl tr~dy redlK'c tile bu,dua on uwcr ncfWOfla .:iOO ;iho 1cnin 
poltuc1nB. Coc.sc9t1tnJy, /0{ ,ood 4ood protcc1ion1 n1orc "1l· 
uiin:ablc lfC,Junrnro£TMJOil ii I\Ctdcd flOtonly in cu!ri,..arc-dland 
,r)d (nrau )tut al,ri in d.:vdopc-d :irc..as. 

,. 2011. JJo< Ck tic 
tH"lllfto{filllm,. 

~,-11~,-,-o1 
a .. ,d '*"' JiuwuuJ 

Dtlhuarl-J,J nh:n 
('fti,11 -IW~ut 

Q/,1c,,,m-,"u.,/ 
tt>Jtvi,,ftWtt•L,..J. 

Ali•iunt·uditi ,,,a..,.tMJ,,. 
,_, .. "'rnt •Po-1 

1'illl..,Ju,ia,J1 
fn1ta{d,.,..,.;.,,,. 

n{•Ulllll}ffJ. 

The archival record in the soil 

Old sqi] pr<K1Tu infnnn11inn rc&,3rding clim.ur, ftJCtlUOtl. :md 
1hc inpu, or n1Nr1I ca.u.mophu in pall t~ J\oi Df mOOII' 
mil, wh.ich !nbit>ics d..e d1Kompo,i1ion af or;aftX rnaiui:il, pt'O­

•idts an up«i:Jly i111rorur1c :i r<~·.,,1 rccDrd 21 e.:ich indmdu~ 
pn1 layers OOtU:2.ln pnntf\. knu "' m:dt ol plant ,pccK:I th:,1 
Wire Cl7rDMan h1 M 111,dsap~ hi elllli,cr times. 1hcy can he 
idc111i&d ff<n aherthnvnmb uf )"Cl.LI and 11llow \ti tu inc" the: 
Ultl.'t cxp.uuW!\ ol O:C"ruin rcn- ,p«ic'l in Jiffc.r<DI' rc;ion• t1.I 
Swirurbnd ,Klee 1bt t;m ice: •cc. 

Core. J::unplu from nUcd bni:,, pt()Vldc .all archlul rcco,d of 
111no1pfmk polluiton. IJI tht: puf body of 1bc uplalld moor at 
Er.an; lit 11 Gr11!1c in th< Ca.ntun 11( Jiu•, 1hc.rc au: tw" byc:u 
11-irh i1M.:1t:,ued kvcb ol Incl. Rciponsibiliry .:ind bl.:i..111e 101: 
canu;mi11.actl.: cllo~ lfetpcr la)'<n or ,bt 1oil lk, wllh th< 
Ru11~an1. 71.e Ru1rn1ru cxpluftcd rhc,,,1, racr:al UM -tn induu:i.al 
K.ak lot making ,.,a,cr rirc:i, <ontaincri and o,lic, i>bjcC:lll. 
Annrhtr eurnrlc 11~ rwn 1hrn.1un.d rcus later ..-Mn hlimAllS 

in tilt: turomobilc en uud lt.'dcd pcttot The lead rrbnd 
inm the coYir"'1n1cn1 f.:11 to ra.nh. «wcrin& i1 u • n11, and it i.1 
$1111 dcmu.bk iit ,hr t0il to lhit m,-. 

..!!!_rror of hrmuur cil!Niution 

Sime the Sfll'nt: ,\ge hvml.M b;,Y< kh ,n.uiilold vnt:icu ol cul• 
n~ dc.n:lopcrK"nf io the soil. FrOfll incorupiaion• ,ecniuMJ nKh 
u Mln<'s. ~,lint aod ~J. aichlk'Oklpsu ori 1:aW\ ffltK;al iniighc 
lucu the cttrydllf Jik ulhtun.111, {11.Qilkr riinr,. 

So,il :ilia renal, hr,11• cht: landtc-Apc: nn<.c :lp)k,Utd. how it dcvcl· 
op«t :ind wl,,:u ilnp.1c1 humsns Md uc, I,. ll hdp1 10 pl'oridc 
information on the hlltocy of lht la.n.d.sapc, the dc:.-clopcnent of 
•aticukurc- an<i mdtme11is and a mirror o( hurnan ~Mli1,;11ion. 
P10Tidi11S ,WU Tahu.bk inlormadDA ,cgudi0£ 1lic. l\acarsl and 
c:ulnn.il halofJ' f'w:1hn- lmpJom du: ,dcvan« of .1oa~ 1uninl 
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Conserving the basis of life 

'The ttJil i,tnu.th. OW" feet lt the ptrltcl Arixrurc- of mintnls.. 
h11uul.,, w .. 1ca; ~Y', ,1,oi1n:tli. r'.i11.~ .md fuosl dur 11.tta'lla: i.tt 11 
vHktyof ,-,•,tyL 'Thc'Nt'll·lx:incofour 11ocicty i~ du<dyamncc.cd. 
wid1 dai, undcrsrovnd 1oci<ty :i, lr fulnk m,mu .. u «ononiic: 
and «ologic-~1 fu,v:do,." 

Tiw individual l,incrions DI ,oil :in cloKJr (ntcra>11nulal. For ex­
ample, whik 2-alchr U>il liu .1 high \\'.th:Mc1&1ning ~p;u;:icYt 
r\crc .1rc odtcr roles rft,:u wil cu\ iJay more cffcain.ly in ccnain 
loa,1ioru den inothcn. for i111t;;i1KC, die" =p,n,in fertile: soiUI fn 
tltc Cccue.tl M1'1uu a~ pwic:ubrl)' w11II ~ml. in. n,pplyinJ fnud 
,., 1hc pupul.niun. r" con1r.111t, ca,l,<1'11 atKt 1v.1rc:r ~ungoe arr W 
r,c inmy focus ~irf,ln mard,la.nds. Whik the prirury ti.irtCrion is 
impnrunt, for d(«lln 111 s11nn~blc: Uft nf du: land it i, imporu.na: 
10 i,u-,ugt 1hc land aAd noi tr, lo.r sigh., of lh,: ~ "'1nct.o.n.1. 

T/Jc world i, fo.1U11 &oil 

In thiJ CCMIDU')' tlftly a f~.., of ,.11, mainlf forinr,s, 1til hn·c dirrct 
cont.Kr ...,;fh die 50il As me Jift>lnot bct'Ncm the ,oil and out­
ulYn i11 OIJr daily lfvu 1,,a,., .. ,, du 1niJ 'ba:nme.i dinan1 in rtMr 
mind,. W( ha"n' b..(Ol'lttni:dn:tful in 1hethtw1r""Clrc.nr,uC"&ail. 

llwnu&bnw'the wn,lcl, 14 mHt~n 111m nf inil b w.,,h-cd U11tt the ic., 
ex bl~'TI itWI)' by thr: 'lloind uich re~ Soil erosion aod d.e J'Offl'la­
UUft uf duuts ; r"C pooblmu W\ 1Gj coun1tiu. Ac 1ft, ~mil!. ti-, 
duclopmuws ,r,J 10Mll art c:1,iminJ: n ·ct matt uN.lb,lc l.,ncl. 
Ahor,ctht.:, th. ..aru rhar soiJ loi&& is a JfO\\oins thtut to glohJI 
(m>d 1c,,."Un,y. 

·l-4· 

_!!!;i,1,911.atity 

.M.acr di(fucnt U.ctoa an Uflp1c1iilg and d.:;rednlG th<t ,nil perm•· 
11.mdr, m:Jk'"' £r i,tc.n.:id11,fr d,ffiC\llr: foc lht iOil lO proprrly pcr-
1orni iu functicuw · 

a Soil comp.Kf\OHr. OrrVi,'S ht,avyconsrruttiou m'-chiuu. cr.,non; • 
.«J iowrcr.1 .inJ km"DTc:U nn the ,-t)j) l'.Dlnp.u.:11 thc 10.l pares. 
ThU diin1pts .soil :icr.nion and drAlnagi: ,md. tlamforc rh.e 10!1 
DIG.i.anffli,m,:inin; soil fc.-rtilitydron,cs . C;,ni~acd.1oili hue 
liinilC\I inliltr~tllXI ~pacic, anJ pumtahitiry, Wo.cu wnnClr cn~r 
1AC J11i~ ffi<rT1flrc.rnrt1 n(f 1)!.e 11,rlac.t., prnmt1tin~'6if ctftWVI and 
inerc.:ifl11s ,hie risk u! 11ooding. 

• Sui1UVJiun:SUrf.w:e ,un-dffilmriaRyw.11ha .w;iy~rine.wil, 
,..ftich is rich. iA nulrirnu. Thb tto,ion lmpa.in m:uiy 10~ rune· 
rinn.s.amon5 nalirrt IQ \l'lltt-K"01in5c:ap•CKY and fa1iJiry. Approx:­
iota1dr fortrpt"TC~oru(Switurl;md\!a1uW1wl iscumido:rcd ,., be 
cnd.1.ngut:d by \"ro•"1n, mQoirig 1ha1 n1orc" 1han two 1/Jm tJ ulll 
m.atr1i..ll J'U hcq.a~u.nhc: k>stc.xh rue. In ..U. /'arml~>nsw­
:wland kne more di.a.n loa,,ooo 1oa1 ol 1oil m.,trn.11 e;u:h yu,. 
n:11 is i.pprorim:i.t<lyt."ql1inlcnttoJ011100 ~trrt hir;h covuing 
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People's Counsel Survey of Designated Scenic and Non-Scenic Roads, Sparks Area 
and Areas to the East and West 

ADC Map 30: Butler, Dover, and Black Rock Road 

Scenic on MP 2020, Map 26: Black Rock, Butler, Dover, Falls 
Not listed on MP 2020, Map 26: Benson Mill, Mantua Mill, Stringtown 

ADC Map 31: Belfast Road Area 

S: Belfast, Falls, Thornton Mill 
NS: Chilcoat, Cuba, Duncan Hill, Gerber Lane, Stringtown, Tanyard, Wheeler, 
Yeoho 

ADC Map 32: Sparks-Glencoe Area 

S: Belfast, Phoenix, Quaker Bottom, Thornton Mill, York 
NS: Ensor Mill, Glencoe, Home, Lower Glencoe, Philpot, Sparks, Upper Glencoe 

ADC Map 33: Caroll and Old York Road Area 

S: Carroll, Cooper, Corbett, Old York, Paper Mill, Phoenix, Stockton 
NS: Carroll Manor, Glencoe, Irish, Philpot 

Quantitative Summary 

Designated Scenic Roads: ADC Maps 30-33 

Belfast (31, 32), Black Rock (30), Butler (30), Carroll (33), Cooper (33), Corbett 
(33), Dover (30), Falls (30, 31 ), Old York (33), Paper Mill (33), Phoenix (32, 33), Quaker 
Bottom (32), Stockton (33), Thornton Mill (31 , 32), York (32) 

Summary: 15 Designated Scenic Roads 

Not Designated Scenic Roads 

Benson Mill (30), Carroll Manor (33), Chilcoat (31 ), Cuba (31 ), Duncan Hill (31 ), 
Ensor Mill (32), Gerber Lane (31), Glencoe (32, 33), Home (32), Irish (33), Lower Glencoe 
(32), Mantua Mill (30), Philpot (32, 33), Sparks (32), Stringtown (30, 31), Tanyard (31), 
Upper Glencoe (32), Wheeler (31 ), Y eoho (31 ) 

Summary: 19 Not Designated Scenic Roads 

APP. 46 









































































































 

 

BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF: Robert K. Gerner – Legal Owner             18-047-X 

    ESA Sparks Glenco, LLC – Lessee   

 

DATE:   February 19, 2019     

 

BOARD/PANEL: Jason S. Garber, Panel Chairman   

   Andrew M. Belt 

   William A. McComas 

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE:  To deliberate the following: 

 

1. Petition for Special Exception pursuant to BCZR to approve a 9 acre ± solar facility on a portion 

of a 30.723 acre parcel of land in a RC-7 zone. 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

STANDING 

 

 The Board discussed the request for a solar facility and noted there were 4 days of hearings.   

 

 The Board discussed BCZR § 4F-104 governing solar facilities.  Specifically subsection (9) 

 requires Petitioner to comply with the plan requirements of § 33-3-108 of the County Code. The 

 Board noted that BCC § 33-3-108(a) states a plan approved by the “Department” is required for all 

 development, etc. BCC Code § 33-3-101 identifies the “Department” as the Department of 

 Environmental Protection and Sustainability (“DEPS”), not the Board.  

 

 The Board discussed the County Council’s intent for the solar facilities bill.  The Board found 

 that the Council did not intend for the Board of Appeals to decide if the Code § 33-3-108 plan 

 meets the requirements. Rather, it intended that DEPS would review and make the determination.  

 However, the Board, under BCZR § 502.1 and the solar facility regulations, can impose conditions 

 as they deem necessary.  

 

 The Board discussed the specific requirements of BCZR § 502.1, conditions determining granting 

of a Special Exception.  The Board noted that many of the requirements were not contested, and 

addressed the ones that were, as follows: 

 

A)   The Board noted the Protestants’ concern about potential glare to be caused by the solar facility.   

The Board found that due the size, location, and angle of the solar panels, which will have a non-

reflective coating, glare did not present a problem.  One Member expressed concern about potential 

noise from the inverter.  The Board can impose a condition regarding noise, but the Board also 

recognized that the County Code addressed noise issues. The Board found there would be no 

detriment to the health, safety or general welfare of the locality. 
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C)  The Board noted there was no evidence of potential hazard from fire, panic or other danger. 

There was concern of access if there was a fire or other danger.  The Board noted that building 

permits will govern the access road and crossing point. 

 

G)  The Board noted that solar facility regulations specifically permit solar facilities in the RC-7 

zone as long as it meets the special exception criteria and additional requirements.  The Board noted 

that the solar array will be no worse at this property than elsewhere and some of the concerns raised 

are ones that are found with other special exception uses.  The Board found the proposal to be 

consistent with the purpose of the property’s zoning classification and consistent with the spirit and 

intent of the Zoning Regulations. 

 

I)  There was limited evidence from Petitioner about a plan to protect the environment and natural 

resources in direct and on rebuttal. Protestants presented some testimony about concerns for the 

possible impacts to environmental and natural resources of the site and area. The Board noted it 

would have liked more evidence on those issues from both sides. However, after review of the 

evidence presented, the Petitioner met its burden.  The Board noted that the argument regarding 

prime and productive soils on this site was not persuasive.  The Board noted that DEPS will review 

and approve the project ensuring it will not be detrimental to the environmental and natural 

resources of the site and vicinity including forests, streams, wetlands, aquifers and floodplains, etc.   

The Board discussed the issue of potential bog turtle habitats on the property.  Although they are 

sympathetic to the issue, they would need more evidence of the existence of habitat on site or in 

the area nearby. 

 

 The Board discussed the scenic road.  The Board noted that the solar array is to be located 1,100 ft. 

from York Road and screened with vegetative landscaping.   The Board found the scenic road will 

not be affected. 

 

 The Board discussed the Protestants’ argument that a 300 ft. setback applies.  The Board noted that 

a 300 ft. setback generally applies to all properties in the RC-7 zone.  The solar facility regulations 

provide a 50 ft. setback. There was argument about whether a 50 ft. or 300 ft. setback applied.  The 

Board disagrees with the Protestants’ argument that the 300 ft. setback applied as it did not meet 

the criteria, but noted that DEPS will make its determinations.  

 

 The Board discussed the requirements contained in BCZR § 4F-104, and found the Petitioner 

complies with the requirements the Board is supposed to review.  

 

 The Board discussed the argument that the solar panels are an impervious surface.   The Board 

found that the solar panels will be located 2-1/2 ft. off of the ground, and are not an impervious 

surface.   

 

 The Board discussed the argument that specific conditions of the ALJ Opinion were not appealed.  

The Board noted that appeals to the Board from ALJ zoning decisions are heard de novo.  If the 

subject matter of the ALJ decision is appealed, the Board can impose conditions as they feel fit.  

The Board noted that the record presented before the Board is different than the record before the 

ALJ. 
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 The Board was generally fine with the conditions in the ALJ Order, but discussed certain ones and 

modified them. The Board imposed additional conditions. The Board also discussed Condition #4 

contained in the ALJ Order, which stated that no trees were to be removed. Several weeks after the 

ALJ Opinion was issued, Petitioner sent a letter to the ALJ asking for a clarification or modification 

to allow trees to be removed to construct the access road.  Opposing counsel and parties were not 

provided a copy of the letter when filed, or after the ALJ signed the letter with language contained 

on the bottom of the letter to make the change. The Board noted that the change to the condition 

required public notice, a public hearing, and specific notice to the Protestants and counsel.  The 

Petitioner could have filed a Motion for Reconsideration to request the modification.  The letter as 

filed deprived counsel and the public the chance to participate, and therefore, the change had zero 

effect. The Board made it clear that sending a letter to the ALJ to change a condition, without 

notice, was unacceptable.  

 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to GRANT the Petition for Special Exception with conditions imposed. 

 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 

that a public deliberation took place on the above date regarding this matter. The Board’s final 

decision and the facts and findings thereto will be set out in the written Opinion and Order to be 

issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

           /s      

        Tammy A. Zahner 
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MD E Maryland Department of the Environment 

Stormwate.r Design Guidance - Solar Panel Installations 
Revisions to Maryland's stormwater management regulations in 2010 require that environmental site 
design (ESD) be used to the maximum extent practicable (MEP) to mimic natural hydrology, reduce 
runoff to reflect forested wooded conditions, and minimize the impact of land development on water 
resources. This applies to any residential, commercial, industrial, or institutional development where 
more than 5,000 square feet of land area is disturbed. Consequently, stormwater management must 
be addressed even when permeable features like solar panel installations exceed 5,000 square feet 
of land disturbance. 

Depending on local soil conditions and· proposed imperviousness, the amount of rainfall that 
stormwater requirements are based on varies from 1.0 to 2.6 inches. However, addressing 
stormwater management does not mean that structural or micro-scale practices must be constructed 
to capture and treat large volumes of runoff. Using nonstructural techniques like disconnecting 
impervious cover reduces runoff by promoting overland filtering and infiltration. Commonly used with 
smaller or narrower impervious areas like driveways or open roads, the Disconnection of Non-Rooftop 
Runoff technique (see pp. 5.61 to 5.65 of the 2000 Maryland Stormwater Design Manual1

) is a low 
cost alternative for treating runoff in situations like rows of solar panels. 

When non-rooftop disconnection is used to treat runoff, the following factors should be considered: 

• The vegetated area receiving runoff must be equal to or greater in length than the disconnected 
surface (e.g., width of the row of solar panels) 

• Runoff must sheet flow onto and across vegetated areas to maintain the disconnection 
• Disconnections should be located on gradual slopes (:S 5%) to maintain sheetflow. Level 

spreaders, terraces, or berms may be used to maintain sheetflow conditions if the average slope 
· is steeper than 5%. However, installations on slopes greater than 10% will require an engineered 
plan that ensures adequate treatment and the safe and non-erosive conveyance of runoff to the 
property line or downstream stormwater management practice. 

• Disconnecting impervious surfaces works best in undisturbed soils. To minimize disturbance and 
compaction, construction vehicles and equipment should avoid areas used for disconnection 
during installation of the solar panels. 

• Groundcover vegetation must be maintained in good condition in those areas receiving 
disconnected runoff. Typically this maintenance is no different than other lawn or landscaped 
areas. However. areas receiving runoff should be protected (e.g. , planting shrubs or trees along 
the perimeter) from future compaction. 

Depending on the layout and number of panels installed, the disconnection of non-rooftop runoff 
technique may address some or all of the stormwater management requirements for an individual 
project. Where the imperviousness is high or there is other infrastructure (e.g., access roads, 
transformers), additional runoff may need to be treated. In these situations, other ESD techniques or 
micro-scale practices may be needed to provide stormwater management for these features. 
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Example 1 - Using Non-Rooftop Disconnection Where the Average Slope S 5% 

Several rows of solar panels will be installed in an existing meadow. The soils within the meadow are 
hydrologic soil group (HSG) B and the average slope does not exceed 5%. Each row of panels is 10 
feet wide and the distance between rows is 20 feet. The rows of solar panels will be installed 
according to Figure 1 below. In this scenario, the disconnection length is the same as the distance 
between rows (20 feet) and is greater than the width of each row (10 feet). Therefore, each row of 
panels is adequately disconnected and the runoff from 1.0 inch of rainfall is treated. 

S OLAR PANEL WIDTH = X FT DISCONNECTION LENGTH <! X FT SOLAR PANEL WIDTH = X FT 

CJ1scofllNECT1c.:: Ftow P;.,yp 

AVERAGE SLOP£ S 5% 

Figure 1. Typical Installation • Slope S 5% 

Example 2- Using Non-Rooftop Disconnection Where the Average Slope=?: 5% but S 10% 

Several rows of solar panels will be installed in an existing meadow. The soils within the meadow are 
hydrologic soil group (HSG) B and the average slope is greater than 5% but less than 10%. Each row 
of panels is 10 feet wide and the distance between rows is 20 feet. The rows of solar panels will be 
installed as shown in Figure 2 below. The disconnection length is the same as the distance between 
rows (20 feet) and is greater than the width of each row (10 feet). However, in this example, a level 
spreader (typically 1 to 2-foot wide and 1 foot deep) has been located at the drip edge of each row of 
panels to dissipate energy and maintain sheetflow. 

Discussion 

To meet State and local stormwater management requirements, ESD must be used to the MEP to 
reduce runoff to reflect forested conditions. While all reasonable options for implementing ESD must 
be investigated, minimally, the runoff from 1 inch of rainfall must be treated. In each of the examples 
above, there may be additional opportunities to implement ESD techniques or practices and reduce 
runoff that should be explored. However, simply disconnecting the runoff from the solar panel arrays 
captures and treats the runoff from 1.0 inch of rainfall. Where imperviousness is low and soil 
conditions less optimal (e.g. , HSG C or D), this may be sufficient to completely address stormwater 
management requirements. In more dense applications or in sandy soils , additional stormwater 
management may be required. 

Page 2 
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SOL.AR PANEL WIDTH= X FT DISCONNECTION LENGTH :!: X FT Sol.AR PANEL W IDlll = X FT 

01SCOfiNECTION FLOW PATH 

· ' 10% 2: AVERAGE S LOPE i? 5% 

Figure 2. Typical Installation - Slope~ 5% but~ 10% 

Conclusion 

The primary purpose of Maryland's stormwater management program is to mimic natural hydrologic 
runoff characteristics and minimize the impact of land development on water resources. Any land 
development project that exceeds 5,000 square feet of disturbance, including solar panel projects, 
must address stormwater management. However, for solar panels, stormwater management may be 
provided in a cost-effective manner by disconnecting each row of panels and directing runoff over the 
vegetated areas between the individual rows. 

Resources 

1 2000 Maryland Stormwater Design Manual, Volumes I and 11, MOE, October 2000 
(http: //www mde. state . md us/programs/Water/StormwaterManagementP rogram/MarylandStormwaterDesign Ma 
nual/P ages/Programs/WaterP rograms/Sed imentand Stormwater/stormwater _ design/index. aspx) 
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BAµrIMORECOUNTY,MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Ja on 
Deputy Ad · istrative Officer and 
Director of Penni ts, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 18-04 7 

INFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

15637 York Road 
Robert K. Gerner 
RC7 
Special Exception 

\ 
DATE: 9/20/2017 

Petitioner 
CBA Exhibit 

/0 

The Deprutment of Planning has reviewed the petition for special exception to use the property for a 9 
acre solar facility. 

A site visit was conducted on August 23, 2017. 
·· I 

Yark Road is a Baltimore County Scenic Route at this location. Due to topcigraphy and existing mature 
forest, the photovoltaic arrays will not be visible from York Road or adjacent residentially properties. 

The Department has no objection to granting the requested zoning relief conditioned upon the following: 

The Department fmds that the proposal is consistent with the spirit and intent of the Baltimore County 
Zoning Regulations (BCZR), as applicable, upon successfully addressing the comments listed below. 

• Pursuant to BCZR §4E-104.5 the photovoltaic a1Tays may not exceed 20 feet in height without 
variance relief. The Department recommends any additional height is inconsistent with the spirit 
and intent of the BCZR pursuant to § 1A08 .4 .A and will not support such relief. Petitioners shall 
amend the plan to show a typical array structure detail at no more than 20' above the natural 
finished grade. 

• Petitioners shall note on the plan that the proposed solar facility will produce not more than 2 
megawatts of alternating current. 

• Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E­
l 07. 

• Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the 
maximum permitted number of facilities allowed in its respective councilmanic district. If 
approved. Petitioners shall submit to this Depa.itment at the time of building permit application 
the final fixed location and area of the facility by coordinate data so that an inventory may be 
kept. 

• Lighting shall be limited to what is required for secw-ity purposes only and will be sited in such a 
way as to have minimal spillage onto neighboring prope1ties. 

• Signage shall be limited to that which is necessary for safety and security pwl)oses. 

s:\planning\dev rev\zac\zacs 2018\18-047.docx 
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Date: 9/20/2017 
Subject: ZAC #18-047 
Page2 

• At the time of building permit application the petitioners shall submit a solar glare analysis to the 
Department, to the attention of the contact person listed below, accompanied by written 
confirmation that the facility will not be detrimental to the adjacent residential properties pursuant 
to BCZR §502.1.A. 

• No deliveries or outdoor maintenance which may generate excessive noise may occur on-site 
between the hours of 6 P .M. through 6 AM. 

For further inf01mation concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480. 

Pa·epared by: 

T. Moxley 

AV A/KS/L TM/ka 

c: Kaylee Justice 
Brian Quinlan 
Timothy M. Kotroco 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2018\18-047 .docx 



Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

~ 

MARYLAND DEPARTMENT 
OF TRANSPORTATION 

STATE HIGHWAY 
ADMINISTRATION 

p Petitioner 
CBA Exhibit 

I/ 

Larry Hogan 
Governor 

Boyd K. Rutherford 
Lt. Governor 

Pete K. Rahn 
Secretary 

Gregory Slater 
Administrator 

We have reviewed the site plan to accompany petition for variance on the subject of the Case 
number referenced below, which was received on ~f-1 /1 ··7 • A field inspection and internal 
review reveals that an entrance onto /t>t-bi.f~ consistent with current State Highway 
Administration guidelines is required. As-a 081:1.d:itie+iiC JNlliiJR) fen;. , Case 
Number tc:,/f,, · -b~.:,'-11 ·-X . f!f ·· (, t .. k( . £~ uz.,p 'f-; ;'-,1, 

r-. ~, &1:xt-k. C e / v1,, .e- ,. 
1 .5'~3 ,, V 6'rlL 1:2(, ~ J; 

f.rJh If '.:::J 

The applicant must contact the State Highway Administration to obtain an entrance permit. 
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or l-866-998-0367 (in Maryland only) extension 2332, or by email at 
(rzeller@sha.state.md.us). 

Sincerely, 

A
£"~__£);(#£-(_:; 

Wendy Wolcott, P.L.A. 
Metropolitan District Engineer · 
Maryland Department of Transportation 
State Highway Administration 
District 4 - Baltimore and Harford Counties 

320 West Warren Roacl. Hunl Valley, MD 21030 I 410.229.2300 I 1.866.998.0367 I Ma71and feloy TIY 800.735.2258 I roads.maryland.gov 

C°' . .s~ w~. ti - o~ 7- )C ~''<--' 1,, Y 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

A 
~ 

Petitioner 
CBA Exhibit 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September 1, 201 7 

SUBJECT: DEPS Comment for Zoning Item # 2018-0047-X 
1563 7 York Road 
(Gerner Property) 

Address 

Zoning Advisory Committee Meeting of August 21, 2017. 

X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September 1. 2017 
Environmental Impact Review 

PETITIONER'S 

EXHIBIT NO. 

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet 
Files\_Content.Outlook\XEGAl QOV\ZAC 18-0047-X 15637 York Road.doc f I 

G.s~ µo /'b- o'{':)- X 8" ~, IY 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

DATE: August 23, 2017 

FROM: 

SUBJECT: 

V. h D . tylS c.Jk-1s nu esai, uperv1sor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
ForAugu~21 , 2017 
Item No. 2018-0047-X 

Petitioner 
CBA Exhibit 

13 

The Bureau of Development Plans Review has reviewed the subject zoning 
Items and we have the following comments. 

If Special Exception is granted a Landscape Plan is required per the requirements of the 
Landscape Manual, Bill No.37-17 and the CMDP. 

Specific Landscape comments: 
1 .York Road is a Baltimore County Scenic Route, 
2. Perimeter Landscape buffers are required, 
3. Must minimize tree and vegetation removal, 
4. Additional Landscape buffers may be required depending on the adjacent subject 
properties existing topography, Scenic Views, etc., 
5. Solar panels are considered a utility and should be designed and located to harmonize 
with surrounds and create the least visual impact, 
6. More comments may be rendered during review of the Landscape Plan. 

VKD:CEN 
cc: file 

* * * * 





SDAT: Real Property Search Page 1 of 1 

Real Property Data Search 

Search Result for BALTIMORE COUNTY 

View Map_ 

Tax Exempt: 
Exempt Class: 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

View GroundRent Redemp_tion View GroundRent Registration 
-- ___ N, - --------

Special Tax Recapture: 
AGRICULTURAL TRANSFER TAX 

District - 08 Account Number - 0802004200 

Owner Information 

GERNER ROBERT K Use: 
Principal Residence: 

15637 YORK RD Deed Reference: 
SPARKS MD 21152-9687 

Location & Structure Information 

15637 YORK RD Legal Description: 
SPARKS 21152-9687 

AGRICULTURAL 
YES 

/32699/ 00228 

30.723 AC 
15637 YORK RD ES 
1500FT S UPR GLENCOE RD 

Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat 
No: District: Year: 

0028 0015 0114 0000 2017 Plat 
Ref: 

Special Tax Areas: Town: NONE 

Ad Valorem: 
Tax Class: ------------

Primary Structure Built 

1897 
Above Grade Living Area 
3,862 SF 

Finished Basement Area Property Land Area 

30.7230 AC 

County Use 

05 

Type Stories 
2 1/2 

Basement 

YES STANDARD UNIT 
Exterior 
SIDING 

Full/Half Bath 
2 full 

Land: 
Improvements 
Total : 
Preferential Land: 

Base Value 

143,700 

203,600 

347,300 

3,700 

Value Information 

Value 
As of 
01/01/2017 

143,700 

243,500 

387,200 

Transfer Information 

Seller: GERNER ROBERT KEITH 

Type: NON-ARMS LENGTH OTHER 

Date: 10/22/2012 

Deed1: /32699/ 00228 
-- -~- ~ - - - - ---

Seller: GERNER ROBERT Date: 04/11/2006 

Type: NON-ARMS LENGTH OTHER Deed1: /23665/ 00255 
-- -- - -·- - ·--·-- -
Seller: BALLARD CYNTHIA W Date: 10/27/2004 

Type: ARMS LENGTH IMPROVED Deed1: /20893/ 00079 

Exemption Information 
Partial Exempt Assessments: Class 07/01/2018 
County: 000 0.00 
State: 000 0.00 
Municipal: 000 0.0010.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

Homestead Ae.e.lication Information 

Homestead Application Status: Approved 05/15/2008 

Garage Last Major Renovation 

Phase-in Assessments 
As of As of 
07/01/2018 07/01/2019 

373,900 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

387,200 

3,700 

Price: $850,000 

Deed2: 

07/01/2019 

0.0010.00 

Homeowners' Tax Credit Application Information 

Homeowners' Tax Credit Application Status: No Application Date: 

~ u~. t ~ ... a-rt- )e' ~/).,,ft~ 
http ://sdat. dat.mary land. gov /RealProperty /Pages/ default. f s;x 

People's Counsel 
CBA Exhibit 

t.f 
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Web Soil Survey 
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Clear AOII 

AOI Information 

Name 

Map Unit Symbols 

Area (acres) 
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Symbols 

0 Use National Map Unit Symbols 

Soil Data Available from Web Soil Survey 

Baltimore County, Maryland (MDOOS) 

Data Availability Tabular and Spatial, complete 

Tabular Data Version 12, Sep 18, 2017 

Spatial Data Version B, Sep 19, 2016 

114.8 

Clear AOij 

Import AO! 

Export AO! 

Quick Navigation 

Address 

Viewj 

Address [1 5637 York Road 

Show location ~ 
marker 

View! 

State and County 
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Web Soil Survey Page 1 of 1 

Contact Us Subscribe ~ Archived Soil Surveys Soil Survey Status Glossary Preferences Link I Logout Help A l A i A : 

Area of Interest (AO! Soil Map_ Soil Data Explorer Download Soils Data Shop_ping Cart (Free 

Printable V ersion J Add to Shopping Cartl 

[ Search Soil Map 

Map Unit Legend ~~~~~~~:DI~~ Scale!J (~ot~oscale)E) 

·-· Baltimore County, Mal'yland (MDOOS) 

: Baltimore County, Maryland (MD005) 
··-~ I\ 

Map 
Unit ' Map Unit Name 

~yni_t>ol 

CfA , Codorus silt 

GdB 

GdC Glenelg loam, 
8 to 15 
percent slopes 

GhB Glenville silt 
, loam, 3 to 8 
' percent slopes 

GhC Glenville silt 
loam, 8 to 15 
percent slopes 

,_, _,.,,.,..,, . ,.,,_...__ ·- •MC· A. A· • 

MaB Manor loam, 3 
to 8 percent 

,slopes 

Mac Manor loam, 8 
, to 15 percent , 

Acres 
in AOI 

0.4 , 

16.4 

7.6 : 

-= ,, ........... ,. .. _,. __ ,._._ 
10.5 

8.3 7.2% 

,..,. __ ,.. ----·-··'"- .-.,,. 

11.0 9 .6% 

13.3 11.6% 
· V 

Warning: Soil Map may not be valid at this scale. 

You have zoomed in beyond the scale at which the soil map for this area is intended to be used. Map~i 
The soil surveys that comprise your AO! were mapped at 1: 12,000. The design of map units and the I< 
map are dependent on that map scale. 

Enlargement of maps beyond the scale of mappin~ can cause misunderstanding of the detail of mapplr 
The maps do not show the sma ll areas of contrasting soi ls that could have been shown at a more det 
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Map Unit Description: Glenelg loam, 3 to 8 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

GdB-Glenelg loam, 3 to 8 percent slopes 

1151'». Natural Resources 
ililllili Conservation Service 

Map Unit Setting 
National map unit symbol: 2v7gp 
Elevation: 30 to 1,200 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 192 days 
Farmland classification: All areas are prime farmland 

Map Unit Composition 
G/enelg and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Gtenetg 

Setting 
Landform: lnterftuves, hillslopes 
Landform position (two-dimensional): Summit, backslope, shoulder 
Landform position (three-dimensional) : lnterfluve, side slope 
Down-slope shape: Linear 
Across-slope shape: Convex, linear, concave 
Parent material: Residuum weathered from mica schist 

Typical profile 
Ap1 - Oto 6 inches: loam 
Ap2 - 6 to 10 inches: clay loam 
Bt1 - 10 to 18 inches: clay loam 
Bt2 - 18 to 25 inches: clay loam 
Bt3 - 25 to 30 inches: clay loam 
BCt - 30 to 42 inches: loam 
CBI - 42 to 54 inches: loam 
C - 54 to 76 inches: channery fine sandy loam 

Properties and qualities 
Slope: 3 to 8 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high to high (0.20 to 1. 98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in proflle: High (about 10.4 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 

Web Soil Survey 
National Cooperative Soll Survey 

8/1312018 
Page 1 of2 

Map Unit Description: Glenelg loam, 3 to 8 percent slopes- Baltimore County, Maryland 

Land capability classification (nonirrigated): 2e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Gaila 
Percent of map unit: 1 0 percent 
Landform: Ridges, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Glenville 
Percent of map unit: 5 percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Concave 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

IIS~ Natural Resources 
iiliii Conservation Service 

Web Soil Survey 
National Cooperative Soil Survey 

8/1312018 
Page 2 of2 



Map Unit Description: Glenelg loam, 8 to 15 percent slopes- Baltimore County, Maryland 

'""" -

Baltimore County, Maryland 

GdC-Glenelg loam, 8 to 15 percent slopes 

Natural Resources 
Conservation Service 

Map Unit Setting 
National map unit symbol: 2v 7 gq 
Elevation: 30 to 1,050 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 180 to 220 days 
Farmland classification: Farmland of statewide importance 

Map Unit Composition 
Glenelg and similar soils: 90 percent 
Minor components: 10 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunil. 

Description of Glenelg 

Setting 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional) : lnterfluve, side slope 
Down-slope shape: Linear 
Across-slope shape: Linear, concave, convex 
Parent material: Residuum weathered from mica schist 

Typical profile 
Ap1 - 0 to 6 inches: loam 
Ap2 - 6 to 10 inches: clay loam 
811 - 10 to 18 inches: clay loam 
812 - 18 to 25 inches: clay loam 
813 - 25 to 30 inches: clay loam 
BCI - 30 to 42 inches: loam 
CBI - 42 to 54 inches: loam 
C - 54 to 76 inches: channery fine sandy loam 

Properties and qualities 
Slope: 8 to 15 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high to high (0.57 to 1.98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: High (about 11 .1 inches) 

Interpretive groups 
Land capability classification /irrigated): None specified 

Web Soil Survey 
National Cooperative Soil Survey 

8/13/2018 
Page 1 or2 

Map Unit Description: Glenelg loam, 8 to 15 percent slopes- Baltimore County, Maryland 

~ 

Land capability classification /nonirrigated) : 3e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Brinklow 
Percent of map unit: 10 percent 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resources 
Conservation Service 

Web Soil Survey 
National Cooperative Soi1 Survey 

8/13/2018 
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Map Unit Description: Glenville silt loam, 3 to 8 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

GhB-Glenville silt loam, 3 to 8 percent slopes 

I.ISO-. Natural Resources 
llii Conservation Service 

Map Unit Setting 
National map unit symbol: 2tmch 
Elevation: 20 to 1,090 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 192 days 
Farmland classification: All areas are prime farmland 

Map Unit Composition 
Glenville and similar soils: 75 percent 
Minor components: 25 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunil. 

Description of Glenville 

Setting 
Landform: Swales, drainageways 
Landform position (two-dimensional): Footslope, backslope 
Landform position /three-dimensional) : Head slope, base slope, 

interfluve 
Down-slope shape: Linear, concave 
Across-slope shape: Concave, linear 
Parent material: Colluvium derived from metamorphic rock over 

schist, gneiss or phyllite residuum 

Typical profile 
Ap - 0 to 11 inches: silt loam 
811 - 11 to 20 inches: channery silt loam 
812 - 20 to 30 inches: silt loam 
8/x - 30 to 40 inches: silt loam 
C1 - 40 to 59 inches: loam 
C2 - 59 to 82 inches: loam 

Properties and qualities 
Slope: 3 to 8 percent 
Depth to restrictive feature: 29 to 31 inches to fragipan 
Natural drainage class: Moderately well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low (0.03 to 0.11 in/hr) 
Depth to water table: About 18 to 22 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in pronle: Low (about 5.1 inches) 

Interpretive groups 
Land capability classification (irrigated): None spec~ied 

Web Soil Survey 
National Cooperative Soil Survey 

8/13/2018 
Page 1 of2 

Map Unit Description: Glenville silt loam, 3 to 8 percent slopes-Baltimore County, Maryland 

Land capability classification (nonirrigated) : 2e 
Hydrologic Soil Group: CID 
Hydric soil rating: No 

Minor Components 

Unnamed 

Baile 

Percent of map unit: 15 percent 
Landform: Drainageways 
Landform position (two-dimensional): Footslope 
Landform position (three-dimensional): Base slope 
Down-slope shape: Linear, concave 
Across-slope shape: Concave, linear 
Hydric soil rating: No 

Percent of map unit: 1 O percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Footslope 
Landform position (three-dimensional): Base slope 
Down-slope shape: Concave, linear 
Across-slope shape: Linear, concave 
Hydric soil rating: Yes 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

1~04. Natural Resources 
iilii Conservation Service 
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Map Unit Description: Glenville silt loam, 8 to 15 percent slopes- Baltimore County, Maryland 

Baltimore County, Maryland 

GhC-Glenville silt loam, 8 to 15 percent slopes 

I~~ Natural Resources 
i1iillii Conservation Service 

Map Unit Setting 
National map unit symbol: 2p8wp 
Elevation: 250 to 1,050 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 11 O to 235 days 
Farmland classification: Farmland of statewide importance 

Map Unit Composition 
Glenville and similar soils: 85 percenl 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Glenville 

Setting 
Landform: Swales, drainageways 
Landform position (three-dimensional): Base slope, head slope 
Down-slope shape: Concave 
Across-slope shape: Linear 
Parent material: Loamy colluvium derived from phyllite and/or 

loamy colluvium derived from schist 

Typical profile 
Ap - Oto 8 inches: silt loam 
Bt1, Bt2 - 8 to 30 inches: silt loam 
Btx - 30 to 40 inches: loam 
C1, C2 - 40 to 70 inches: loam 

Properties and qualities 
Slope: 8 to 15 percent 
Depth to restrictive feature: 24 to 39 inches to fragipan 
Natural drainage class: Moderately well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low to moderately high (0.06 to 0.57 in/hr) 
Depth to water table: About 20 to 40 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Low (about 4.5 inches) 

Interpretive groups 
Land capability classification (irrigated) : None specified 
Land capability classification (nonirrigated) : 3e 
Hydrologic Soil Group: C 
Hydric soil rating: No 
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Map Unit Description: Glenville silt loam, 8 to 15 percent slopes- Baltimore County, Maryland 

Minor Components 

Glenelg 
Percent of map unit: 15 percent 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Balt imore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

l~~ Natural Resources 
::liiiiiii Conservation Service 
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Map Unit Description: Manor loam, 3 to 8 percent slopes- Baltimore County, Maryland 

~ 

Baltimore County, Maryland 

MaB-Manor loam, 3 to 8 percent slopes 

Natural Resources 
Conservation Service 

Map Unit Setting 
National map unit symbol: 21p7g 
Elevation: 250 to 1,050 feet 
Mean annual precipitation: 37 to 55 inches 
Mean annual air temperature: 45 to 61 degrees F 
Frost-free period: 110 to 255 days 
Farmland classification: All areas are prime farmland 

Map Unit Composition 
Manor and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Ridges, interfluves, hillslopes 
Landform position (two-dimensional): Backslope, shoulder, summit 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Parent material: Loamy residuum derived from phyll ile and/or 

loamy residuum derived from schist 

Typical profile 
A 1, A2 - O to 6 inches: loam 
Bw1, Bw2 - 6 to 22 inches: sandy loam 
C1,C2,C3,C4 - 22 to 72 inches: channery loamy sand 

Properties and qualities 
Slope: 3 to 8 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Medium 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high lo high (0.57 to 1. 98 infhr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classificalion (nonirrigated): 2e 
Hydrologic Soil Group: B 
Hydric soil rating: No 
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Map Unit Description: Manor loam, 3 to 8 percent slopes-Baltimore County, Maryland 

= 

Minor Components 

Gaila 
Percent of map unit: 10 percent 
Landform: lnlerfluves, hillslopes 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Glenelg 
Percent of map unit: 5 percent 
Landform: lnterfluves, hillslopes 
Landform position (two-dimensional) : Summit, shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resources 
Conservation Service 
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Map Unit Description: Manor loam, 8 to 15 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

MaC-Manor loam, 8 to 15 percent slopes 

11.\0A Natural Resources 
aiii Conservation Serv ice 

Map Unit Setting 
National map unit symbol: 2tkpw 
Elevation: 50 to 1,080 feet 
Mean annual precipitation: 35 to 50 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 220 days 
Farmland classification: Farmland of statewide importance 

Map Unit Composition 
Manor and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Hills 
Landform position (two-dimensional): Summit, shoulder, backslope 
Landform position (three-dimensional/: Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Parent material: Residuum weathered from mica schist 

Typical profile 
A 1 - 0 to 2 inches: loam 
A2 - 2 to 6 inches: sandy loam 
Bw1 - 6 to 13 inches: fine sandy loam 
Bw2 - 13 to 22 inches: line sandy loam 
C1 - 22 to 30 inches: fine sandy loam 
C2 - 30 to 44 inches: channery coarse sand 
C3 - 44 to 53 inches: loamy sand 
C4 - 53 to 83 inches: channery loamy sand 
Cr- 83 to 108 inches: bedrock 
R - 108 to 138 inches: bedrock 

Properties and qualities 
Slope: 8 to 15 percent 
Percent of area covered with surface fragments: 0.0 percent 
Depth to restrictive feature: 59 to 100 inches to paralithic bedrock; 

100 to 128 inches to lithic bedrock 
Natural drainage class: Well drained 
Capacity of the most limiting layer to transmit water (Ksat) : 

Moderately low (0.01 to 0.07 in/hr) 
Depth to water table: More than 80 inches 
Frequency of ffooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 
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Map Unit Description: Manor loam, 8 to 15 percent slopes-Baltimore County, Maryland 

~ 

Interpretive groups 
Land capability classification (irrigated/: None specified 
Land capability classification (nonirrigated): 3e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Blocktown 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional/: Backslope, shoulder 
Landform position (three-dimensional/: Side slope, intertluve, nose 

slope 
Down-slope shape: Convex, linear 
Across-slope shape: Convex, linear 
Hydric soil rating: No 

Glenville 
Percent of map unit: 5 percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Footslope, toeslope 
Landform position (three-dimensional): Base slope, head slope 
Down-slope shape: Concave 
Across-slope shape: Linear 
Hydric soil rating: No 

Mt. airy 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Summit, shoulder 
Landform position (three-dimensional): Nose slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resou rces 
Conservatio n Service 
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Map Unit Description: Manor loam, 15 to 25 percent slopes-Baltimore County, Maryland 

Baltimore County, Maryland 

MaD-Manor loam, 15 to 25 percent slopes 

US04. Natural Resources 
alliii Conservation Service 

Map Unit Setting 
National map unit symbol: 2tmcg 
Elevation: 250 to 1,000 feet 
Mean annual precipitation: 40 to 55 inches 
Mean annual air temperature: 48 to 57 degrees F 
Frost-free period: 150 to 192 days 
Farmland classification: Not prime farmland 

Map Unit Composition 
Manor and similar soils: 85 percent 
Minor components: 15 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Hillslopes 
Landform position (two-dimensional): Shoulder, backslope, summit 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Parent material: Residuum weathered from mica schist 

Typical profile 
A 1 - 0 to 2 inches: loam 
A2 - 2 to 6 inches: sandy loam 
Bw1 - 6 to 13 inches: fine sandy loam 
Bw2 - 13 to 22 inches: fine sandy loam 
C1 - 22 to 30 inches: fine sandy loam 
C2 - 30 to 44 inches: channery coarse sand 
C3 - 44 to 53 inches: loamy sand 
C4 - 53 to 83 inches: channery loamy sand 
Cr- 83 to 108 inches: bedrock 
R - 108 to 138 inches: bedrock 

Properties and qualities 
Slope: 15 to 25 percent 
Percent of area covered with surface fragments: 0.0 percent 
Depth to restrictive feature: 59 to 100 inches to paralithic bedrock; 

100 to 128 inches to lithic bedrock 
Natural drainage class: Well drained 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low (0.01 to 0.07 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.0 inches) 
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Map Unit Description: Manor loam, 15 to 25 percent slopes- Baltimore County, Maoryland 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated) : 4e 
Hydrologic Soil Group: B 
Hydric soil rating: No 

Minor Components 

Mt. airy 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope, summit, shoulder 
Landform position (three-dimensional): Nose slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Glenville 
Percent of map unit: 5 percent 
Landform: Swales, drainageways 
Landform position (two-dimensional): Backslope, footslope 
Landform position (three-dimensional/: Head slope, interfluve, 

base slope 
Down-slope shape: Linear 
Across-slope shape: Concave 
Hydric soil rating: No 

Blocktown 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

1~04. Natural Resources 
iiiiiii Conservation Service 

Web Soil Survey 
National Cooperative Soil Survey 
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Map Unit Description: Manor channery loam, 15 to 25 percent slopes-Baltimore County, 
Maryland 

Baltimore County, Maryland 

MbD-Manor channery loam, 15 to 25 percent slopes 

I JSOA. Natural Resources 
iiill Conservation Service 

Map Unit Setting 
National map unit symbol: 21p79 
Elevation: 250 to 1,050 feet 
Mean annual precipitation: 35 to 46 inches 
Mean annual air temperature: 45 to 57 degrees F 
Frost-free period: 145 to 255 days 
Farmland classification: Not prime farmland 

Map Unit Composition 
Manor and similar soils: 65 percent 
Brink/ow and similar soils: 1 O percent 
Minor components: 5 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Ridges, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Parent material: Loamy residuum derived from phyllite and/or 

loamy residuum derived from schist 

Typical profile 
A 1, A2 - 0 to 6 inches: channery loam 
Bw1, Bw2 - 6 to 22 inches: channery sandy loam 
C1,C2,C3,C4 - 22 to 72 inches: channery loamy sand 

Properties and qualities 
Slope: 15 to 25 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: High 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately high to high (0.57 to 1.98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated): 4e 
Hydrologic Soil Group: B 
Hydric soil rating: No 
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Map Unit Description: Manor channery loam, 15 to 25 percent slopes- Baltimore County, 
Maryland 

Description of Brinklow 

Setting 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-<iimensional): Side slope 
Parent material: Gravelly residuum weathered from schist and/or 

gravelly residuum weathered from phyllite 

Typical profile 
Ap - 0 to 10 inches: channery loam 
Bt,BC - 10 to 25 inches: channery loam 
Cr - 25 to 35 inches: weathered bedrock 
R - 35 to 80 inches: bedrock 

Properties and qualities 
Slope: 15 to 25 percent 
Depth to restrictive feature: 20 to 36 inches to paralithic bedrock; 

28 to 40 inches to lithic bedrock 
Natural drainage class: Well drained 
Runoff class: High 
Capacity of the most limiting layer to transmit water (Ksat) : Very 

low (0.00 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Low (about 4.7 inches) 

Interpretive groups 
Land capability classification (irrigated) : None specified 
Land capability classification (nonirrigated): 4e 
Hydro/ogic Soil Group: C 
Hydric soil rating: No 

Minor Components 

Gaila 
Percent of map unit: 5 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Shoulder, backslope 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

t~rl4. Natural Resources 
aliiii Conservation Service 
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Map Unit Description: Manor-Brinklow complex , 25 to ,i5 percent slopes, very rocky­
Baltimore County, Maryland 

~ 

Baltimore County, Maryland 

MdE-Manor-Brinklow complex, 25 to 45 percent slopes, 
very rocky 

Natural Resources 
Conservation Service 

Map Unit Setting 
National map unit symbol: 21pfp 
Elevation: 250 to 4,000 feet 
Mean annual precipitation: 8 to 46 inches 
Mean annual air temperature: 45 to 57 degrees F 
Frost-free period: 110 to 200 days 
Farmland classification: Not prime farmland 

Map Unit Composition 
Manor and similar soils: 55 percent 
Brink/ow and similar soils: 30 percent 
Rock outcrop: 5 percent 
Minor components: 10 percent 
Estimates are based on observations, descriptions, and transects of 

the mapunit. 

Description of Manor 

Setting 
Landform: Ridges, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope 
Down-slope shape: Convex 
Across-slope shape: Linear 
Parent material: Loamy residuum derived from phyllite and/or 

loamy residuum derived from schist 

Typical profile 
A 1, A2 - 0 to 6 inches: loam 
Bw1, Bw2 - 6 lo 22 inches: sandy loam 
C1,C2,C3,C4-22 to 72 inches: channery loamy sand 

Properties and qualities 
Slope: 25 to 45 percent 
Depth to restrictive feature: More than 80 inches 
Natural drainage class: Well drained 
Runoff class: Very high 
Capacity of the most limiting layer to transmit water (Ksat) : 

Moderately high to high (0.57 to 1.98 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Moderate (about 8.8 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated): 7s 
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Map Unit Description: Manor-Brinklow complex , 25 to ,i5 percent slopes, very rocky­
Baltimore County, Maryland 

u,;~ - Natural Resources 
Conservation Service 

Hydrologic Soil Group: B 
Hydric soil rating: No 

Description of Brinklow 

Setting 
Landform: Hillslopes, hillslopes 
Landform position (two-dimensional): Backslope, shoulder 
Landform position (three-dimensional): Side slope, free face 
Parent material: Gravelly residuum weathered from schist and/or 

gravelly residuum weathered from phyllite 

Typical profile 
Ap - 0 to 10 inches: channery loam 
Bt,BC - 10 to 25 inches: channery loam 
Cr - 25 to 35 inches: weathered bedrock 
R - 35 to 80 inches: bedrock 

Properties and qualities 
Slope: 25 to 45 percent 
Depth to restrictive feature: 20 to 33 inches to paralithic bedrock; 

33 to 80 inches to lithic bedrock 
Natural drainage class: Well drained 
Runoff class: Very high 
Capacity of the most limiting layer to transmit water (Ksat) : Very 

low (0.00 in/hr) 
Depth to water table: More than 80 inches 
Frequency of flooding: None 
Frequency of ponding: None 
Available water storage in profile: Low (about 4.7 inches) 

Interpretive groups 
Land capability classification (irrigated): None specified 
Land capability classification (nonirrigated) : 7s 
Hydrologic Soil Group: C 
Hydric soil rating: No 

Description of Rock Outcrop 

Typical profile 
HI - Oto 60 inches: bedrock 

Properties and qualities 
Slope: 25 to 45 percent 
Depth to restrictive feature: 0 inches to lithic bedrock 
Runoff class: Very high 
Capacity of the most limiting layer to transmit water (Ksat): 

Moderately low to high (0.06 to 5.95 in/hr) 

Interpretive groups 
Land capability classification (irrigated) : None specified 
Land capability classification (nonirrigated) : 8s 
Hydrologic Soil Group: D 
Hydric soi/ rating: No 
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Map Unit Description: Manor~Brinklow complex, 25 to 45 percent slopes, very rocky­
Baltimore County, Maryland 

~ 

Minor Components 

Blocktown 
Percent of map unit: 10 percent 
Landform: Hillslopes 
Landform position (two-dimensional): Backslope 
Landform position (three-dimensional): Side slope, interfluve, nose 

slope 
Down-slope shape: Convex 
Across-slope shape: Convex 
Hydric soil rating: No 

Data Source Information 

Soil Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 12, Sep 18, 2017 

Natural Resources 
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Executive Summary 
By the thiid quarter of 20 l2, the United Stotu hod deployed mor~ th:111 2. J gigaw:ills (G\V.ic1

) of 
ulility-sco.k so!:i.r g,:ui:rotion c.op:icity, with ,t6 G\Vac undcrconsttucllon as af Att(:tlSI 2012 
(SEfA 2012). Conti1tUl!d growth is ilnticipnt«f owing to n.o.t..: rcncwa.blc portfolio s!.indards .ind 
dcen:ilSing system. c:o.sts (DOE 201.b). One c:onccm rcg:1rdi11g largc-sc:0:lc deployment of sol:ir 
energy is its polenti:::illy .significant lllnd uu:. Efforts Linn: been mndc to w1dcrst.1nd sol3t' !3J1d use 
cstim:iltJ front the liti:ri11urc (Homer 3nd a~k lOlJJ; howc\'cr. we were un.1bfc to fmd a 
comprchcnsh•c c,·:du.i.Lion of sol.u-fond use requirements Crom the rcscmh lileraturc. This n:port 
pro,'ldcs doll\ and. on~ysis of the land USG u.Ssociatt:d with U.S. ulllll)'-Sc;ilc1 grounJ-mounlcd 
photo,•alhlic (PV) 311d c:otle:cnlr.lting solar power (CSP) facilities. 

Afi.:.r discussing solnr Jond-u~ metrics nnd our dal..1--collection ;ind :uta..l)·sls methods, w,: prcs-:nt 
lolnl il.nd di.rcc:t l:ind-usc rcsull! for various sol!lftcclmologic.s and sy.stcm configurations, on both 
D. capaci(y Md rut cfcc:t.ric:ily-gcncrnliou bnsis. 11,c totnl area cotTCsponds to 1111 fo.nd enclosed by 
the sik: bound;aJJ•. The direct 31'cn comprises land directly occupied b)• sol.lr (UT';1fS, il.cccu roads. 
.rubsl:itions. ,en.•icc. buildints, :ind oCher infrastructure. We qu.:a.ntify :ind 1urnntui-zc tbc ace.t 

impnctcd, rccogniziug lh.:ll Iba qu.ilily :mddur.16011 oflhi: imp.,,el must be C\'l:lluatcd on :a ca.se-ll.r­
Ci\SC b:i.sis. As oflhe third qu:irter of 1012, tl1e solur projccis we ,1..11ol_y1.e represent 12•1. or 
inslallcd and w1dcr-co11slruct.ion uli(itr-.scalc PV o.nd CSP epp:icity in I.he United Stales. Til.blc 
ES~I rummnriu:s our land-use results. 

1 AU e11p,1citr-~t l.1a1kue ialt.wity fi:uru in lhi.i .ib&Jy AR a Jl(-.1. DI tmru oO,fWx or OWu. Tlui U to 
maintain caWlrnC)' \\ichin. the p;lpl:'f"b).~USc: CSP p0u·~ pbnlJ ltl t r;ik'J iit lam.inf MWu.. The conT<!l'Don 13cioc" 
bcN,·,e,ca. dc.-r.i lin; and ac-r.ltin: is Ji..s..'llS.51."\J in. Scciion.J. 
'Wcdcf111c \lt.iliq·. suJc:u:1n::2tcrllwl I MWJc fbr PV pb.11U:»w! g ro&cr lNl1 J MWm: forC.SP pl3.11.ls. 
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Wt!. found lol.:LI Jand-u~ r.-:quiremcots for solar power pla.nts lO h11.v~ a widi.: rang..: across 
lcchnolog.iu. G:neration-wcigh~d .J{'erages for tot;il w-en requirements range from .ibout 
3 acres/GWJ1/yr (or CSP l.oW l'.:D 11nd CPV instnllotions to .S • .S a.cr.:s/0\Vh/yr for sma!l 2-a..'Cis O:it 
pru1cl PV po\\'.:r pJ;m.ls. Across :i..11 solar teehnolot fos, the tot.U area. cea.1.-ra.LiorH'\"t:ig.hlcd avcr:ig~ 
is 35 ocr.:s/G\Vflo•rl'f; th 40-!. of po~·cc plants within 3 mid 4 acr.:s/G\Vh~•r. Foc dir.:ct-ilfeil 
requi rem..-:uls tJ..: ,gcncrntion-wcight,:d 11\'crnge is 2.9 a.er..:s/G\Vh/yr, wi1h 49% of p<>\\'cr p(onls 
within 2.S .md 3.S :ercs/G\Vhly.r. On 1 cap.ieit)' ~Iii the 101.nl·m:a aipacity•wcighled aver.age is 
8.9 acn::sfl..!\V::ic, with 22% of powcrpfants:wit.hill 8 :tlld 10 acrcs!M\V:i.c. Fordirccl Jand.usc 
requirements, the capl.t:ity-wcightcd a,·er:i.gc is 7..l .:icrc/h.·IW11.c. whh 40% of power pliuns wi~1in 
6 iU\d 8 "-Crc.s.lf-w.t\Vac. Oll1er published cstim.1.tcs orsobrdin:cl lnnd use gcucralfy foll ,"ithin 
lhcs~ ranges. 

Both c:,~i()·- Md g~ncration-b:.LS.:d solnr lo.nd-usi: r('(}uir.::1ncnts 'ha\·.:: wide Md ollM skl!fl·l!<i 
distribullons lhnt D.r.: not well captured whi!o n:portin1:: n,·cragc or mcd.illll ,'nlucs. Some sol or 
e;,.teg,orics h:we rclati\•dy smi,11 samples J:i7..cS, nnd lhe highc.st-qualit}• da.ta :are net ti\·p.il;ible for '111 
solnrprojeet.s; bolh o(thesc factors must l>e co11sidetcd when interpreting the robustness 0Cn:p:1L1Cd 
n:.sulu. Owing lo the rapid evolution o( solar lcchnologics, .u well as land-use pra.cfic:c.s and 
rcgublions, ~1c results rcpomd hen: 11:!ncct past pafom1.ince :md not ncccss:uily future trends, 
Fulurc :>Jlalyses could include C\1:,.lu:iting the quality nnd dur,1tio11 of so1arl.lud-usc imp::icts :uid 
usinc lnr1,-cr u mple si1.:s nnd oddilionnl d1da clen1enu. lo cnoblc n tftorou1:h hl\'cstigolion of 
4rlditiotLll Jruid-use f::ic.loa. 
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1 Introduction 
B)· lh~ lhltd quarlor of 2012, the Uuited Slates had deployed mora lh:i.n 2.1 glg:'lw:i.tu(G\Vac1)of 
utility-scale solnr gcneralion c::1.p:i.clty, witlt 4.6 GW!tc u11di:r construction as of August 2012 
{$(:.[A 20(2), Continued growlh is ilfllicip.'ltcd owing to stafc renewable portfolio sl."U1dards ,md 
decreasing system costs (DOE 201~). One concern rcgnrding larcc-sealc deployment of solar 
cnCC'g)' i.s its pol.Cttti11.lly signUicant fond use. Eitimatcs of bnd use i11 ll1e existing litecturc .u-e 
often bas..:.d on simplified 11.!isumptions, including power plni1l contiguralions lhot do not reflect 
actual dc\'clopmcut practices lo d11lc. Land-use descriptions forma:ny projects uc o.v:i.ifoblc from 
\•.uious pcrmiuing ngcncics cu,d olhl!r publio sources, but we wer~ w1ablc (D loc:i.lo a single 
source thot compiles or sumnuuizcs thc.sc datasets. 1110 ex.isling dat,1,1.ud 1111,1lyscs limit the 
dTcctl\'c qu;,.ulific:ition of1and-u!ic impacts rar a.h:ting .ind fulw'C solm-cncrgy gcncratian, 
pmicu.JarJ)' compared with oll1erclcctricity-gc11cr,1tion 1.cc.hnologies. 

TI1is report pro\'idc.s d3.to a..nd nn:ilysis of the Jllll.d use D.SSoeintcd with U.S. utilily-scafo ground­
mounted ph<llovo!Lo.ic (PV) 1nd coucentrntin~ sol;i.r power (CSP) focilit.ies, defined .u. 
inst.al lotions wilh cop3cities grcotcr llum 1 MW. The next section {Sccti<lll 2) discuss.:s stnnd:rrd 
food-use me I.tic, llnd their i,pplicobility ta i.of.arpowerplants. \Ve idcntif)' h\'(l n13jorcfo.s51:s <lf 
SC1farplant lnnd usc--dirccl impact {dislurh:d l.uid due lo physic:il infrastructure de\'cJopmcnt) 
~nd tot3.I 3.l"Cit (n!I Jnnd enclosed by ~,c site bowtdey}-br which we catcgori1.c ,ubscqucnt 
rcrul~- Section 3 deKribcs our sol::ir l::md-use d!ll3.collc'Ction :ind an.3.lrsis mclltods.. \Ve dcrired 
cb.ttscls from projectopplic.uions, crwirol\lnenlol impact st.1tcmc.11ts, :md other :sourtcs nnd used 
them to rui;lly;,e laJ1d use b.ised on tl1e c:ip.icity and generation of solilJ' plitnls. Section 4 presents 
our resulLS. Ia. ;1dditfo1t to summ3ri7jng f>V a.nd CSP land use, we c~nmi..nc rclotiouship.t nmong 
laud use, pI!lllt configun1tiou, locolio11 , ru1d technology. Fiu3II)', in Section 5, we identify 
li111it:1tions to ~IC existing solnr lond-usc dnl.lScls nnd suggest addition:i..l m1;tly5es th.Jt could nid in 
cv.1tu0Ling land use nnd imp.lets .issoci;:itcd. with the dcployment<lf soJ;ircnergy. Appendices 
include tables of' our solu projcc;l dato as ,rel! o.s more dclitikd :i.mdyses or sptclfie l:i.ud-use 
rdationship1. 

1 All CIIPJ(it}"-h1StJ l:111•1-\Hle. int~uily rigurct iti U-.U study mi ~-prcss..\l. in t~'mU o(l,.fiVac: ot G\V:11:.. Titi!.: i.s to 
m.iinbin ,oll.SWmc)' ui\hi;Q lh, p;lpa'"boc;uuc CSI' r,1wcr 1•.inls u~ r.&!al. in tmn.s c f l,.[\V.i.;_ ~ conva'Uon fo.::tor 
b.!:t"'°~' &-r.ll.ing an.I :lC-l'J.lin: U di:..:ussoJ in Scclion 3. 

This re.port Is avaitable al no cost from lh• 
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Figure 1. NREL mesa. lop PV systam---mxamphtofdTrcct and 1ctaf land use.1. 

4 Ac«sJ"r.1.:1d:1, i11frutn1t1Urt.. 1W1J.ri1htrdlr.s:t imp;:,ctar<!af :ire nutlihinmia.Fi5un: I. 
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2 Solar Power Plant Land-Use Metrics 
Thcr¢ or~ m;my o:cisting ~d propo~d mclticJ for 1M1lui1.ting J:wJ-usi: impi1.cts. Rcci:nt mi:lhods 
for qunntlf)'ing lttnd we include evaluating the direct and indir~t life-cycle use (Fthcnnkis rutd 
Kjm 2009) and assessing temporary and ~nnancnl foud-nn:a requirements (Dcnh.olm et a.I. · 
200?). While there is no ,inglc, gc11cr.dly accepted mcthodo1ogy (Canals el al. 2007), nl le3.5t 
three g,encr.il categoric! ue used to cv&uilltl li111d-t:1se imp3<:ts: (1) the IU'Ca imp.iclt'd, (2) the 
dur.:i.t.ion of the imp:u:t, and (3) the qu3.lity Qf the im~t {Koc.liner and Scbolz 2008). The qu.ltitJ• 
of tJ1c imp:ict (.iiso called the ··di1.111:lge Cunetion") cv~lu.itc.s the inilial st.ilc oftl1e land impacted 
.md lhc finiU st3.lc ru:ros! .1,•:uict)' of fac1ors1 including son qu.i.Jity .md O\'craJl cco.systcm qu:i..lity 
(Kocllnei- :md Sc:hol2 2DOR). 

This rt part cfo5-1:fy follows the methodology autlin.:d in o National ~new:ible Encr1,.')• 
Laboratory (NREL) U.S. wind power fond-use sb.td}' {Denholn1 ct al. 2009). We quo.ntify and 
sunm111ri7..e tho nrca i1npocled, rccoinizing that 010 quality wid duralion or the impact must bo 
cv.ilu:lcd on a c3.5c.-by-casc ho.sis. We consider two fond-u.sc metrics. The firs( ls the Lot.ii 3.J'cll, 
wi1icl1 com:S"pond.s lo Jill land c.nd<lSCd l.iy the site. bow1d:uy. 1l1e perimeter of I.Iii~ .:i.rc.<;1 is usun.JJ.y 
specified in blueprint drowinss 1111d typically fenced or protected. The secoud mclric is the dirc.ct­
imp.s.cl :uca, which corupriscs lnnd direcdJ· occupied by solar array.s, BC:c.ess roods, s:ubslo.tions, 
sef\•ice buildings, o.nd other infraslnlcture. lllc direct-impact DSC'A is stnt1llcr than the total mc3. 
and is: eool:,incd wiU1in ~1c to1:1l-;u-c:1 boundnrics. Figure J muslr:itcs tl1e two typc.s ot:i.reli~ with 
the lot.al 3.J'C.J sh oded :rcllow aud the direct-impact .iren shaded or311ic. 

This repo11 ls available :at na cost from the 
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3 Solar Land-Use Data and Methodology 
We collected PV nnd CSP lnnd-use dala r,om f'ourciltegorie1 or sources, in 1l1e following 
priorili:,...:d ordl.":r. First, ,,.here 11.\1:\il:iblc, wi: colllX:t.:d officio I projcctd:ila from fodaal, st:ik:, or 
locil.l re1:ulo.lory agl!ncles1 Including cm•h()nmcnt.11 impacl s1a1cmtD1S.. cnvlroruncn1.'1) 
.isscssmenls, and project ilpplicru.ions to rcgulil.l(lJy bodies. TI1csc sources typlc:il.11:r C<lntaiit 
det.:i.ilcd project infonuotion, liut their av.1ibliility j5 h.ig1ily dependent on fedcrn.1, st.ate, and locol 
rcgulalio11s AS SOlne stitlcs rcquir<!" \·cry dcl:.iilcd cu,•ironmentol o.ssessme11ls, wltile others require 
little l311d-u.sc ;mnlysis.. Seco11d, we collcci.cd projccL fact sheets, news rdcilScs, :ind other dolil 
pro,•idtd b}• 11,c project owner or de,•c.lopcr. D:il3. fron1 the~ sources wci-cuS"cd when additJonol 
infonn:ition W.?.S needed :ind not found in rcgulotocy documents. Wh1..-n 110 olher sourc.c of dola 
c.ould be loc.t1.lcd, \\'C used news orticlcs, websites wtaffiliau=d with the dcvclopcr/<lwncr or 
r-cgu13tary bod~s, nnd 0U1cr sccond:iry 5oun:es. Finally, when official project drawings were 
un.1\•ailable or documents did not include infonnQtion ntc<!"SSQt)' lo ..!stimat~ total and dir«t. JDJ1d 
.irea, we ill'\:tlyzcd ntcllitc lntages to identify plml C<lnligura.Lion, dire.cl l.111d use, a.nd projecl­
o.rea boundaries. Table I show.s: tf 1~ pmportio11 of dal:i. source c:,tegorlcs used for each tcchootogy 
;ind otso indic:.tcs th¢ µen:~n~g¢ of siles whi:r..! satellite: imogct)' w~ :maly;,:cd iu addition lo tl1e 
documents colleclcd. 

Table 1. Summary or Data C1Wi1otles Used forPV and CSP Plants1 

Far PV, we usc:d these d:1.tnscls la mJalyz:c the R:lntionship between land-use intcm:ity (dcfntcd as 
land use Jk!runit of ca1,nc.ity <lr generation) o1nd SIP.led PV modulc-cfficicney, .1rray configuration, 
11nd 11t1cklng type. For CSP, \\'C. :i.11al>7~ the lo11d-usc: ln.tcnslly of .se,•cc~ dlITc.rcnt lct:hnologics. 
FarPV nDd CSP1 we limilcd I.lie ilnil.lysis: to.systcrru; Luger than l MW in ei!.pi!.cil)•, Wecfassi.Iicd 
i)'Slc.1ns sn1:illcr than 10 J...f\V ;is "1,111311" ond those l;irger tli:m 20 MW ;is ''large." 

W!! quantili.td Jand-u~ requ.irt:m.cnls on i1. Cilpilcity (nn:iil?'tf\Vac) and a gmi:ril.tiOn 
(a.reo/G\Vhlyr") ba.s.is. C.apacity-b~ed result.,; oro useful forestimntillg hmd ana and costs for 
new projects bccauso power pla.11(s on: often rnt.cd in terms of capncity. 1l1c gcnerotion bir.sis 
pro\'idcs a m<lrc C<lnslsh:nt eornp.i.rison between tcchnoloJ;ic.S lhtll dieter in cnp3.eity factor and 
enables c,'Wuallon ofli!.nd-use imp3Cts lh41. v1uy hJ' solllr n:!ouTCc differences, lrncking 
cor1fi!urations, aud technology ;t11d storage options. Most of tl1c d.it.:i collected far this ~Uli)1J.i£ 

included die reported e:ip.1cily of power pfana but not nnuuru generalion. Because cop:tcit:y­
b.ucd lond-we rcquircrucnls arc bnscd on reported d.itn, Ille eopacilr~b.ucd results .J.CC expected 
t.o ha,•e lcs.s. w1ccrbinty than tJ1e gencrnliou-bascd rcrults. 

' Pah'Db&ts :.IJ. up IO C\01.T 100~, b«aui,,: pcl\l~ pWlts ~Lblu.J. wilh dclJit.: iml,g~'I)' .dso ~uin.'ll .,,dJi.do1Lil 
d..w. sowt:a ID d...icnnini: mfar plantch:mith:risl.i.cs. 
'Cko<1utlon rt:.-ults .cfc:-rqinrk:d b1 tv~(OWh p,er)'Q') \\\1Jdt w,:. Ub))by o, ardt'O\Vl~T. 

This report f.s availabla atna cost from the 
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al VNN.1.ruelgovlpublicallons 



We simulo.ted .. v llJld CSP elcelrieity gcncr.:ition using t11c Sp1cm Advisor Model (SAM; 
Gilm.:ut .ind Dobo, 2012). \Ylum :t\";til:)blc, we used project.specific inpulS, such u Jocolion, 
array configuralion, dcratc factor, and lr~cking technology. When projcct-spcoific inputs were 
UIHl\'ilili1blc, we used SAM dcfoull iLSsumplion$ (e.g., irtbc till .angle for fi,;cd-tilt PV w;i.s 
wtki.towu. we u.scd SA M's l;atitudc-tilt default assumption}. The PV dcraJ.c factor' wo.s 
dctcnnincd by dividing the AC reported cop:u:ily by die DC ri:poned c:1p:icily forc:idt project 
lllc wcigl1tcd-.t\'cr.igc dc.rau: faclor(0.85) wns used for projects Uto'1 did not rcpon bolh .4.C o..i1d 
DC ca~city. All cnpncity-bo.scd land-use iut.e:nsity figuru in diis study Of'l: C:'1."'Prcssed iu tcm1s of 
MW:i.c. For CSP projects.. a r.u1ci: of solar rnultipti:• ,·.,foes W3S used to simu1::i:le annu:il 
generation output (;,e¢ App,!ndi1A for CSP sol.unu.tltiplc .isswnplions). Hourly sot:u- ri:.sotJret 
i1nd weather data. for nil projects were ob1ai11cd front the NREL Solll Prosp.::ctor loot' for each 
project's fotitude md fQDgitudi:. Each powtrpfanl was nssicncd to a cdl within dJC Natiom1l 
Solar Radia1ion Datab:tse (Wifooo: 2007) equal in urea lo 0.1 dcgr.cc:s in lolitudc 3lld longitude 
(a.pproximattly equal co a 10 ~Ill x 10 km squwc) (Pcrc7. ct al.1001). PV ond CSP projects were 
5imulat.ed witb typica.ldiri::ct-radiationj'C.tr \\'Cather d.ita.1tt (NREL 2012). 

TTht. du.le n.,:lori:J Ua:d lo ddamine 1M AC p::,111-« r.11t11: 3l SUnd3rd 'f~I Cnnditi11n~ (STC). Thi!: D\"mll nc to 
AC iknikfottot:icc-0w1u for!~ Ocml..tie DC twntplolcpol\·.r~g. We do 11o( ca.ltuIDlc the Jc:r.:itcfocll•r 
frum compaaml loil!i., butn11h.!r C$1:i.11111te lhc \l,mite fn~t.,, from lher,ep,.,rtNAC 111J OC r,oiwa- r,ilin,! it e.:ii:h 
plJJU. for Q Ji.,,-u.uion on dcJi11c fllclDrs, so:. 
bJtp·/(m)k urd ur/..oJ.uknkulaJ.irYrn,",.:iltV\·~rsfon1kha.n",;.htJnlM,;ra!,_ (llCccucd April 101)). 
1l11esolMrnultipleU:tlteCSPrs.JIJap..~;m:;io.::i;~ua.,nul1iplc:uf1l1.:npotutcu~1..iquiJ,:,,.ttnC1~tutcthc 

ro~~~\~~~~:t~:=p1:,~~~~~.!t loo{d~:dJ!OtJ ll)pmv\d.e~C..:~ \o ge.iijulfal d!Ll.t,a]evul lo th.11 

solor inJu;t,y .. f'oc 111101~ Llfomiatin11, Yisit h•1n-f/nun, un;f r,ovlmnn1,.,-t(l[(occcs.s.."\l May 20lJ). 
11 Farc~~nq·, PV u:J CSP J.,10 1,1.-u,e botl1.1,i1n11ll\1b.l Willi; IYl'ico.1 Jif.e.;t-r.w.Jl:itinn-yGT(TDY) \.\'Either dab. 
Nrumilly, csr• pa,t"a plants u-.:- s:imufo.tcd IWDJ lDY 1M.i.uJ PV power plan bi arc siinulalc,,l U)'\111 t}·JlbJ 
ntcl.:orolo1iml )'clt (1MY) ~lil. 

This ~port ls availabl& al no cDst from the 
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Figure 2. M•p o.r PV and CSP lnstall,tlons evalu.iled 

4.1 Summary Results 
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:t? ·~ 

7~.J;·. 

figute 3 swumolri.z..:s copacity-bllsi::d lotol IV!d dircc:t land-use ~ults- for smil11 aud l~c ulllity­
sca.lc PV and CSP proji:=cts.. Di~cl 1:md·usc requirements for small llld forge PV installotions 
I1UI!;¢ from 2.2 to Jl.2 acrc,IJ\-(\Vao, with a cupncity-,\'cichti:d ll\'crogc of6.9 acrcs/MWac. 
Direct land-w.e inlcn.sil}' for CSP insta11Ali,ms ruges from l.O to 13.9 acrcs/MWac, wllh a 
cnpacity-weightcd nCI1Jgo of7.7 ocn:sfM.W!lc. Fi~urc 4 shows gcni:r:itimt-bascd iota.I illld di1ect 
b.nd-usc n::sulls. Direct lond-uS<: rcquin:n1cnts far PV insL'.lllations rangi:: .from 1.6 to 
5,111crn~GWh/yr, wiUt a gi:nerntion·wcight.ed axeragc of3.1 ~~G\Vh/yr, Direct lnnd·u~ 
inle"sity ror CSV instaJla.1.ionsrangcs from l.5 to .S.J ncn:s/0\VhJyr, wiUt a genccotion-wcightcd 
n,·er.,ge of 2. 7 acrcs/GWhJyr. 

Solar direcl land-uSc: i:stinu\lc.s in the lit.crature generally foll within lh~e r.mges but uo often 
smaller th:an the PV capncity•wcii;hli:d twcr.i.ges we report lllld on p:iror Jargr:r for CSP copacity­
wi:ightcd :l\'c:rogc.s we .n:port. Hand ct al. (:2012) cstimah: 4.9 ocrc.5/MWo.e for PV and 
S.O ocrcs:/1f\Vac for CSP. De11holm 4nd Margolis: (200&) estimate .3.8 .1crt.s/M\Vo:c for J'h:cd.uJt 
PV systtnis a.ud S.1 acrc.s/MWac for 1-a.-<is trackj11g PV S)'stcms. Our resulls: indicolc 
,., acrcs/t,.·t\Vae forfiu:d-Lilt PV nnd 6.3 acri:s/MWiic for 1-;i.'U! tr.:icking PV (cap;i.city-weightcd 
ax.:r.,gc din:cl lo.nd-usc requirements for systems W1d:r20 MW; xc Table-4 in Sa::Llon 4.2). 
Homer and CJ:uk (2013) report J.R acrcs/0\Vh/yr fer PV OJ'ld 2.5 aer.:.:s/G\Vlu'}•r far CSP, 
Fthcnakis nnd Kim {2009) estimate '1.1 acrcs/GWJi/yr (or CSP lroug.hs 11nd 2. 7 acrcs/G\Vh/yr for 

Thts r•part is av.aif.abre at no cost from the. 
NaliDnal Ranawab!e Ene~y litboratory (NREL} 
at www.nr11Lgovlp11blicatJon, 

4 Results 
\Ve ob1:1.U1ed land-use dat.l for 166 projects complett:d orum!cr construcllon (as of August 2012). 
rcpr.:s.:uting 4.3 OW1c of capacity, and 51 propo5-M projc!Cls, reprcS(nting appro.'Umatcly 
8 GWncofcap.icily (Tablcl). 

iabte 2.Summ.try of Colle<:led solar Power Plant Dal.11 iH of Auguit 2012) 

\V¢ c.otltckd d:ila on -IJt GW.:ic (72%) of lhc 6. 7 GWac of compl.:ted orundcr-con.structior1 U.S. 
utilil}·-sc.ilc .solar capacity n:p<ntt!d. by Sl![A (SETA 2012). Fi1,'Un:. 2 maps the solar projects 
C\'aluttlcd. App,:ndix B Jt1d Appendix C deta.il all die projects und data sources. There arc o,·er 
24 GWac of PV 41ld CSP propos..:d {undtr de,·clopmcnl bul not under eo11st.ructiou) t1S of Allgu.sl 
2012 u (SElA 2012), and the results rtportcd in this study must bo!: tilkeo In light of a.r.1pidly 
growing installed ba.so. 111( results rcpor1ed in this sludy rdlec::t pllSt perfom1oru:e. o..od not 
n1.'Cl!SSi1nly future trends. For~;(ltlTlple, tnM)' of the lnri;~t PV systcn1s ,c:urrcn11y proposed 
consist primarily of thin-film technology on fixed-lilt aml}'.S, wl1ich m:iy hltVc difforent fand uw 
rcquiri:mcn\s lli:m 1hi: results p<¢:SCntcd in thi, study. 

11 AsuffcbllLll}' UIIJ, d1crc :nc16GWn~D{l>V ll.ndCSI' llf'l,P,l~ (SE.IA 1~1'.I) 
This report ls avallabla al nD cost from 1.11e 
National Ranewabla Energy Laboratory (NREL) 
at \WNJ.nrelgovtpublrcallDns 

CSP Jowers. Our result., lndieote 2.3 ocrc!IGWl\/yr for CSP troughs and 2.8 ocrts/G\Vh)yr for 
CSP lowca: (see Table 7 in Section 4.3).u. 
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ffgure 3. Dlstrlbullon af.sol11rl.tnd~se requlrements-whlaker.e: lndfca1o maximum and minimum 

v.:.hru, box lndlc::1tu 75v. ttop of box) and 15111 jboHom al box) pucenllle utlm1tes 

' ' Cocrrp.uisouor1,.,,ttr.1tiu~lllfll1wcn::suIL1ll11.,uJJbet.lk..:11ill.li1:hlofthcfu,11hn1R111tu.1!genen'lli.C1n 
(G\\'h) v:uiu with sohrrt.M>llfCA (loc:Mion). Par i'3.mpl<!,g.m~t9Dn-ba».l rcndls J.ettrmiru:J.fn:,m50.W" pD\hY 
pliula in• specif,-; loc:iliou m.,ydiffcr rromroe,mllipr-11t.:J In lllis .tudy, 'IJ;ilich inchid.c:r _..13, pllnls from 4 
\'llriell' orJ~.alfot\.S lhrou!huul lhc Ua.il~ Sl.l~. 
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Figure 4. Olslribulion afgeneralion-bued sol:.rland~.se re-qulrements-whlskers Tndfoate 
maximum ;and minimum \lfi[UH, box indic:.tu 75v. (lop of box) and 25"' (bottom (If box) pare11ntila 
estimates. Blue dot represents eSolat'.s- Siert• Sun TO\ller (10 1c,eslGWhl')'c), sepauled forchrlty 

(but natcanald11red an outllar) 

4.2 PV Land.Use Results 
Table 3 and Table 4 Sllmrunrhe PV land requirements by tracking type for total and direct acen, 
n:spccti\•cly. Total-ar.:a d.11a were av:iilabk. for ,,.II syst~ms ,.,,,:,.luali.?d; how1:n·cr, din:ct-o.r..:n data 
were only t1.\•1.ilalil.: fora subsl!l o!thcs.! sy.:ttcms. Fixed-lilt o.nd [.a.'O.s PV sy.:t.tt:ms account for a. 
majority (96%) ofpn:ijcct:; evaluated. 

On arcragc. fixed-lilt S}'stcnu U5C 13% fon fantf than 1-.nis lr.leking- on I c:,.pncity basis but us,.: 
15% mor.! land on:, generation basis. This difference is doc to increased genention resulting 
from ttacL:ing tcchnolo.gies. Onc-a.\'.ir; !tocking system$ ~n incr.:;i.sc PV generation I :2.%-25% 
n:lnth·c to fi:ti:d-till systems, nnd 2-a...,is tracking systems cnn incrc.uc PY gl!ncr:,.tion ht 
30"/~5% (Dnuy ct .ii. 2012). We t,•:i.lu;,U:d ten 2-;i....:.i.s: PV plllllt.s-: four flat p.inel (non­
conccnlr:lling) projects and six conccnttatin! PV (CPV} projects. T\\'o-a.'<is, flat panel systems 
appcM lo use more ln.nd lhM fixed 3.Jtd 1-a.--cis pla.nl! on a. c:ipi!city nnd gcnl!ralion buis, but 
gcner.:Jl conclusions should not be: dr,1wn w1til the sample size is i.ucrcased. 

This report Is avaUable at no cost from the 
National Renewable- Energy Laborala,y (NREL) 
alwm,.nrel gov/publlcatlons 

direet 1'100-use requirement distributions for PV plants lnrgcr than 20 MW. Rclati\'d)• large 
devi11tions between the mcdi:111 and weighted 3,-cragc ,•:iJucs 3rc due lD a. fc\\' very Jarse PV 
i.m:t:ill:i.Lirnls (m·cr [00 MW) conlributiug ltc.:irily towdgltted ll\'Crilgc resul.U:. We found lhill PV 
system s.h..e app,:ars to ha\'e no signific:u1t impact on land-use n:q11ir~ncnls p,:;r unit of capacity 
(sc,:; Appc11di:<1: D). 

We .:tlso c,·olluat.cd the intp:icls of cn1cicncy on J:u.td-use intensity. We would c~ct lilnd-usc 
i11le11sity to dccrc:i.se wilh iuerc~iug module efficiencies. but we obscrnd no signific011ltre11ds 
bclwcen l:ind,usc in1cnsity 11nd module efficiency for .mi:ll.13.Jld l;irgc FV syslen1s (see 
A.ppcndi.."'-D). Vminlions in lund~us<: intensity lh:it remain after isolating {or-module efiicicnc.y 
ond lQckillg type= ;ire 11otcle3rlywukrstood. 011e sourrc of,•ariability could b,: lhe large range 
of p:ickiug factors described in the n.::xl s.:cliou. 
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tnlnlrnt1m value.a, box fndlcales 75v. (t.ap or box) and 25,t, {bottom of ho:c} perc~nUh1 ottmates 
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Table 3, Total Land-Uso Requirements by PViracking TypeH 

Table 4. Dl,ecl Und...U.sa Requltl!!ml!nts by PV Tracking Type14 

Figure j shows the. c:i.p~city-b.1.s.:d lot:il :md direct land-use rcquircmeJll distributions for PIJ 
plimu :im:illcr thm 20 MW. Din:cl [11J1d•usc n::qulA::mcnu far fb:cd~till PV installotious nu1gc 
from 2.2 to 8.0 :icr,:.s/M\Vac:, ,,;lh a cap:i.city-w¢ightcd o\·cna,go of 5.5 acrcs/MWt1c. Dil'\!el l,md .. 
use r,cquiriemenls for l-o..,cis trucking PV insUlllations r,,ny,:; from 4.2 lO 10.6 lJcr,:;sfl,..f\Vac. with 11 

c:ipncity-wcightlo!d :!\'(rag.: of 6.3 :icr..:1/M.W.u:. Fi1,.rur.'.:- 6 :shows the npacity--ba.sed toto.I nnd 

u Fo11)'·I\POCJ pro~ project:, n:pN.knt..ing 5,.842 MW tic coul.Inot ho¢ ~lli~ori:zai by tin.!~in: l}'prt; owi11: tn 
insunii:icolinform.:1.tiori.Tii-pcoj6!tJ:u-o!J1nlr-T(&!:lll.!J.inthir 1:M1le. 
11 Pnrty-huJ 1wp.1:.o.l prvjecl:i ro:prc.scolin& 5,8U inY'1c ~uli.l not b.!"catqorired br tra.:lin: 1)-p.: due. ID 
in.).inid~lll infonuotio1L Th.l!.So¢ prnjo;t., ilN not IqJl'.:S.::nlaiin lhl!l 1.:iblc. 

This re po.rt Ir aval11ble. •t llO cost from lho 
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Figura 15. Dlslribullon of large PVland-use requlremcnls-whlskars lndlc.ale mnimum and 
mlnrmum valtlc:s, bow. Ind le.a.to, 75"' (top of box) and 25'11 (bottom or box) perc.entile esllm1te.s 

,1.2..1 Evo/uallon of PV Pa.r;hJng Fnr;tors 
We e,·aluuted mrny spacing for ,·oriou.s PV tracking: k-chnologics. The :m.~ b!twt\!n fUiil.YJ is 
quantified using lhi.: p;icking factorml!lric. which i! the rntio of array area to actual hind nre3, for 
a. systcmu (DOE 2012b). Figw-.: 7 shows the 11,•cnge p;,.ckin8 foctot for each tn.cl.ing 
technology e\•aluolcd. An cvalu.:ttion ofsystc1n pad:ing focl0t1 shows th:1( lhcn:: ls large 
\'ilriobilily fn .\ITU)' spacing. P:icklni:: f.1cton rnnge .from 13% (Pn:scolt Airport CPV, Arizona) lo 
!>2% (Canion La.mHilJ Sol,lf Project, Ma.ssilChu~tls). Fi..'Cc-d-till systems l1m.·c 4 cap.1ci1y-wtightcd 
D.\'cragc pa.ckiog factor af 47%, fo!Jowcd l>y 1-;.'0s ,y,tcms with 34% and 2-a~is systems with 
llY .. Pa.eking foe tor cstima.lcs from the rC1C:Jrc.h literature ta.nee from 20-!. lo 67% (Homer and 
Cl.Ilk 20l3}.111c l,lfge \'ilrfabllity In patki.ug foetormny c4lnttibute ta the \'Miahility it11:ind-usc 
Ultcns:ity obscJ\'cd, gi\•cn :w c:t:pcctntio11 l11o.t p:ickillS (;:i.ctor directly imp:tcts l:uid-usc inlcns:ily. 
We did not attetnpt to isofolc the imµ:icls ofp;aeking factor, cffic{cocy, c:ipa.dtJ•, md athcr 
fottors on lnnd-usc int-:nsily due 10 limited d.o:t3 avaifabilili'· The a\•a.il:ihility of more data 
cic-mcolS nnd forger sample si:zcswill cnnblc:,. robust evaluation of these factors on 
Jaud-uso intertsity. 

u \V~ dhplif lh.: p.xlan&. factorrJlio :is~ pcra_'TlligC. A 100,'- p.iclin; ra:ior,u:rnl.d r~pr~1I CtllllJlkl.e co\·crige of 
a:il11rp.nu:ls ,\ith no qucin; ~,\.tl!A llrnl}"-', 

This roport Is available. at no co!il from the 
National Renewable Ene,gyUboratory(NREL) 
•IWWW.nrel.govlpublic.ilion1 
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4.2.2 Impact of Location and Track;ng Configuration ort PV Und Us& 
Gi,•cn die relatfrely small aruaunt or d:1.13.. il Cs difficult to isol.itc the imp.ict of 11.ny single fa.(IOC 
on l:ind-use requirements. This section isol.1lcs the thcorclic:il imp:1.ctof tn.cking arrays by 
simulDlillS the pcrfom1.mo: of PV in rnulliplc locotions holding ill otJ1cr factors consL1nL 

Table 5 sununcirizcs the refatl\"l: jmpactsoftr.icking on land-use in1endty. simulated for a variety 
of locations lhrougboul the United Sl3.tcs. Altbougb tnJ.ckiug: systems gencr::iu: more t:1tcrgy lb&>. 
foc~d-lilt 9.ct,mu:, tile)· .tlso uquirc moce f:utd per unit of c:1pacity, as shown in Stctiou 4.2. \Vt 

.wwnc lhc capacity-wcig,htcd a\•uagc land-use requiremcotJ (ill reported in Table 4) for PV 
systems sm41Jcnh111120 ~.f\V when e,•:i.luating the impact oftn,ckin:;:: arrays: S.S ncrtSIM\Vac for 
futcd-Ull sytlcms, 6.3 2ercs/MW.1.c for 1-a..'Os tr.:idcin& S)"Jtcnu:, :ind 9.4 ;icn:~!W:tc for 2-:i..'\l, 
tr.1.cking S)'Stl!ms. These results lndk:i.tc thol lhc c,;p:cled lncl'l!3SC in cncri:y yield front l-:i.."tl! 
tracking S}'Sh!nts (12'1-22%) Is pnrth.Hy countered by lncrt3Sl!S in J:i.nd-U5'l n:quin.:mcnlf per 
unil of cap~it)•. While the land use jll:r unU of gcnm1tlon 1.:nl!nlly d.:crc:i.s.:s for 1-ax.is lrncking 
S)'3ll!ms compvcd "·llh fi3,:.:d-1llt sy.stcm.s:, this me.Irie g.:ncrnlly lncre~scs for2-a..'.:is lnck.i.og 
S)'S l~ms comp11red with fi!\ l!d-tilt sy.s.lcms. TI1is is \)(cause the sp:i.ci11g required ror 2-n.\:is 
ti":i.cking incr..:as.:s more 1hnn lJ1c refali\•c in.en.~,: it1 .:ncray yield. l11e 1:uid-usc .1d\'1Ull:1ge o( 

l•o.sis tracking is more pronounced in r..::gions with higher dir.:ct normal imdinlion (DNI) Jc\'cls. 
Similuly, the n.:gath·c lnnd-us~ impacts of2-n.'<is tracking MC. less pronounced in regions with 
big.herDNI lc\·els. Oenholm;md M:ugolis (1008) cstim3lcd th:it lAM use pcrwtitafgcncrotion 
would iucrcdSc moving from t1x.cd sys1cms 10 I.Lrjs tr11c1:ing 5:)'slcms and ma,•ing Crom fh,:cd 
S)'Slmls to 2-.Ws tr.leking S}'S~ms. 

This 11portis avaUable al no i;oitfR>mtha 
National Renewable Energy laboralory {NREL) 
at \WNt.nnalgovJpublicalions 
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T;i.ble 6 and T:iblc 7 summ;uiz.c tol.:ll tnd direct bnd-use rcquircmcJ1ts by CSP technology, 
rcs~ctivdy, Note tlll:re iuc siguific;rntly fewer CSP projctts in tl1c Uni led Statc.s lh:111 PV 
proj..::cts. M)d due lo r.:Ji:ancc on sol:lr DNI re.source. most CSP projcc~ aro in the Southwcsl 
(Figu~ 2). We colJccted data for li CSP projects. with onlr one linear Frc.s:ncl project ru1d 011e 
dish Stilling projccl Jt is more i111port.a11l lo e,·.1luate CSP intc:nns of l:1.11d we peruuit or 
g1::ocr.ition b."CIIUSC of the effect ofstoras..:: .md solar mulliplc. \,·hic11 cao incrcil.Se lhc ffltount of 
energy produced paw1it or c:1pacity (Turchi ct .ii. 2010). Direct land-uSJ uquiram.!uls for CSP 
trough lechnolo&)' rouge fJon1 2.0 to 4.5 acrc.s/GWh~T. witl1 a gtt1ernliou-wcighted Q\'crage of 
2.S acn:s/G\Vh/yr. Direct fand-usc n:quircm1.'ntsfor CSP low""ftcdmolog)' ril11g..:: from 2.l to 
5.3 acres/G\VIJyr, \\;th a gcocration-wcighted a,·enige oC2.S acns/GWh/yr. We found thot 
systi:m si7.c opp,:ors lo l1a\oe Jiule impact on s.:ncraLion-b:iscd CSP llllld-use require1oents (see 
App,:ndixE). 

T•bl• 6. Tel.al land-Un Requirements by CSP Technology 

Tablo 7, Dlreci Land-Use Requirement• by CSP Teehnology 

Tower 1,358 ... 2.8 

DishSMl'lg 2.e 1.5 
Linear Fresnel 2.0 1.7 

Data for- CSP wilh multi-hour ~ncrgy stor.igc were nlso collectc.d. Eigl1l f.iciHtics inc1udtd 
thcmuil storage technology, ranging rroni 3 to 15 hours or storage. One of lhe eight CSP 
faciHtics with .storage is a p:tr.abolic u-ouW1 system. wl1ile the remaining seven IU'C tower systems. 
Liufo corrclo.tian i, obsuvc.d ~tween stor.i:sc and IMd-us.:s int!ln!i ty, both on a c11p11.cily Md 
generation bMis (si:e-App,endix E). We would t.'(peci. lo see :1 b'"cnd or decreasing generation· 
b3.scd land use with incrca.si11g s\Orage BJJd increasing capacity-based lond US¢ whh incrcASing 
storage b.u.:d onruodelcdresulls as sl1own inFJgu,c g (Turchl(lnl. 20l0). Gi\'tn lh~ ri:lath·cly 

This re part l.1 available al na t:GSI from lhe­
N•Uon~I Ren~la Elll!l'9Y L•bor&lil,y (NREL) 
al YNJ\N.nr1!.Lgovlpublicatlons 
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T•blt J,f,nJ)klsol 1.,.lt1rTrac:lcff'9onUnr1Mh•lnttntlrJ~1tdMlhftn6-A1l1~ondn, 

,...., Ull 
Pl>Mfllr,AZ "" ,.m 
Jx~.'1.. '·"" ,,., 
N~HJ ,,., ,., .. 
SnW..WA t . lU 1,100 

TN,,1'"1""fl1 ..... l.aW.•1 ... ..,it,o,,.lllt 
t·b1llln,lll«MVAb\olfftt11l'1Llbord01Y<tfflaJ 
.IIIIMIJl'.J11c~olpt.1blulow1 

21.3'4 

21.K 
1&.411, 

12.1'14 

13.5"'-

.. 

.,, 
3U~ m ,., .... ,.,, M71 4.!IO'A I 21AQ'.1$ .. , ... I.OS I 0.70\1. I 1UO~ 

l~'.' .. , ... , t.JT I -0.60'.4 I 25.SO'A 

St11il1l 1tn1ounl of dal,1, it is difficuH 10 isolate U1c jmp:id of an)' single f:i.clor 011 la11d-use 
rcquin:mcnlJ. Higher s:m1plc .size, ~ud .additiouru d.ata. clcmenls will en.1Ulc a. more robust 
ca'illuation of CSP land use. 

25 . 

-Area per Capacity (acre/MW/yr) 
-Area per Gen. {acre/GWh/yr) · 

~· I 
~ ;20 .! 
-g ~ I 
~ ~1s J ~ 
·" 0 _.,,,.. I 
a ~ 

~lw ' 
1. 3 
E \!l 

~~SF'::===;::=:::::::::::::::=======-~ 
~ 1 

o ;;' ----::-----.----_J 
0 5 10 15 

Thermal Storage (hours) 

Figure a, Modeled <tata showing rolaUonshlp betwe.en CSP thermal storage and land-use fn~n1Hy 

Saurca: Turchi ct al. 2010 

1hl.c 1epo,t ls avahble. at no cast from lha 
Nallon.il R•newabl• Enorgy Laboratory (NREL} 
al VNM.nrel.go'tl/pubUcatian.c 
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Appendix D. Impact of PV System Size and Module 
Efficiency on Land-Use Requirements 
Sysl.:m si1.c nppe:irs to ha,•..: lilUc impact on c.1P3eity•bmed I.Ind.use requirc::m.:nts. figure D-1 
and Fit,'WC D-2 show the tolal-111c:a rc:quircmenls for sm;ill 111d largo PV S)'Slc.m.s, wilh.rcspcct to 
project c.apilC!ty. No significant Oends arc obsc:rYed for land use and system size for smalJ or 
brge PV &ysten\S, 

1.ru:ld me wM nlso evaluated with respect to module: efficiency. Fii;urc 0-3 show:s capiJcit_y-bll.5Cd 
direct ltind-usc rcquire1nl!nt.s for all PV .systems wllh rc.s~cl lO module: efficiency, lllld Figure 0-
4 shows 1h.: gi:,n.::ratiott-bMcd direct fa.nd•usc reqaircmcnts. We exp«:t thut lantf US¢ \lo'ill dt!ctcuc 
with incn:Ming modulo efficiencies, but no sigr1il'icnnt lre11ds I.ti! obscm:d for lrltld use llltd 
module efficiency for small or fargc. PV syskms. A IWc.u regression wuilysis yjelds o poor 
correl:ition coefficient forboU1 lhe cop;icil)"·b~cd orc.i data (0.04) iJJ.Jd the gcncrolion-bilSCd d.sta. 
(0.08). TwfoL{ng for fixed-tilt sysu:nu: re,·t:ols th3t projects wilh higher efficiency we fo:ss l;ind on 
o c;ip;ioily bnis (with a oorreb.tion coefficient of0.50). No trends arc obscncd within the pool or 
J-3xis tr:1eking syslt:ins. Variations in fand use that rema.i11 D.fter isolnling for module efficiency 
nnd trncldng type ;ire nor clcnily understood. 
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Appendix E. Impact of CSP System Size and Storage 
on Land-Use Requirements 
We evaluutcd the imp.set of project c.1p:ich)' on fand-uSo! rcquireml!nti ~d found that system size 
appc:ir, lo hll\'O little impiicton gcncratioa-bascd CSP Jand-v.rc rcquinmcnl1. Figure E-1 Md 
Figure E-2 show lhc lot:il-.1n:~ and dircct-:arQ requircmt:nls for all CSP systcn1s C\'3.iu.1kd. wiU1 
rcsixct lo S)'slcm site. No si.soifi~nl Lrcnds :ire obscn•cd for l~d-use ~1d cop:1eity for 
CSP~'dcms. 

12 l 
:g 10 -l • 

3 
~ 8 ·{ + 

g 
';' 6 1 

~ r iJ .. 
so 100 150 200 250 

,1. Pilr.lbolic 
Trough 

+Tower 

• m~h Stirling: 

• Unear Freme I 

00 ·J C.podty (MW·ACI ---
Figur4 E-1. Tot:1.J4n:a requfran,ar>la far esp l1u;t~lt.:allons as a function afplanl sin 

This report Is avaiable alno cost from 1he 
Nationa l Ren.ow;i.bto Energy Laboratosy (NREL} 
etwww.nu:l.go\llpublicalions 

30 

:.­
~" ; 
~20 · 

E 
~ 15 

~ 
: lO 

i 
~ 
F 

37 

CSP Storage 

10 " " " 5tora,g, (h•un) 

figure E...(. Tota) c.ap.acity-bH~ a ,ea requirements for CSP installationw Ha function or 
cfoug• hours 

Thb: ll!port It a~lable at no Cll&t from \ha 
National Renewable En argy labonto,y (NREL) 
at YMW.nA1Lgov/p1.1blications 

39 

Is 
:< .., . g 
'; 3 

:3 
] l { 

'ii 1· 
~ l ! 

u' 

so 100 ISO 200 ,so 
C..Jmhy(MW·AC) 

&.P,;uabollc 
T,ouch 

•ToV.'Clf 

•Di1'1 su,1n, 

• Unr.it ftHnel• 

300 350 400 

Flgun: 'E-2. Olrecl4re~ n:qulrement.s for CSP [ns1.1ll:itlor11 as a functTon of plant size 

w~ ewllu:it,: the imp3<:t of multi-hour cUCfID' norag,e on CSP land-use requlrcmcnts. Eiglu 
fo.cifilics Wcfuded tbcmta.l storage lcchnology, r.1J1ging 6oo1 3 lo 15 houn or Jloragc. One of die 
eight CSP facilities witJ1 slor:i.ge is a. por2bolic trough system, while the rcm2iniug SC\'Cll arc 
lowcrs)'Slcmt. Figure &3 shows tho gcnctiltio11•bnS1:"d tato.1-arCIJ rl!quircmcnts for 1111 storngc­
cquippcd CSP ')'Siems ev.:i]u2tcd, '\\·iU1 respect lo storage Ctlp.wity in hours. Figure B-4 shmu tha 
cop;:icit)<.basc:d lot:tl-o.rea rcquircmcnls. 

~' 
35 

? •• ~ ~. 
t.1 ~ ·, 
io 

CSP Stora1e 

10 12 ,. 
" Slorag1 (houn) 

Figure E..J. Tot.It generallon-based area requirements for CSP lnslallallons u a Junction of 
.storage hour.a 

This repc.rt Is availabfa al no Cll~ frllmltfe 
NatiW1al Ron•w.iblo Energy laboralory {NREL) 
al www.nretgov/publie:ations 

38 



/! 11 \;;:i\ v \11 

IN RE: PETITION FOR SPECIAL EXCEPTION 
(15637 York Road) 
8"' Election District 
3"' Council District 
Robert K. Gerner 

Legal Owner 
BSA Sparks Glenco, LLC 

Lessee 

Petitioners 

BEFORE THE 

OFFICE OF 

ADMJNISTRA TIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2018-0047-X 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for coh.sideration 

of a Petition for Special Exception filed on behalf of Robert K. Gerner, legal owner and BSA 

Sparks Glenco, LLC, lessee ("Petitioners"). The Special Exception was filed pursuant to the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a 9 acre± solar facility on a portion 

of a 30.723 acre parcel ofland in a RC-7 zone. 

Brian Quinlan, owner Robert Gerner and surveyor Bruce Doak appeared in support of the 

petition. Timothy M. Kotroco, Esq. represented Petitioners. Several area residents opposed the 

request. Substantive Zoning Advisory Committee (ZAC) comments were received from the 

Department of Planning (DOP), the Bureau of Development Plans Review (DPR), the Department 

of Environmental Protection and Sustainability (DEPS) and State Highway Administration (SHA). 

None of the reviewing agencies opposed the requests. 

The subject property is approximately 30.7230 acres and is zoned RC-7. Petitioners 

propose to use approximately nine (9) acres oftbe tract for a solar facility, and the site plan was 

highlighted to show this area. Exhibit 2. The property is unimproved and the proposed facility 

~t... µc). ,~- a'-IT->< ~F.f ,w 

would be located approximately 1,275 fl. from York Road, which is designated as a scenic route. 

The nearest dwelling is approximately 750 ft. from the proposed facility. 

Brian Quinlan testified he is a principal in the entity which would operate this project. He 

is a U.S. Naval Academy graduate with an engineering background and nearly 10 years of 

experience in solar energy. He testified the panels will be approximately 7 Y, fl. in height and 

would not emit sound or odor. Other than grass mowing between May-September and twice yearly 

maintenance inspections, the site will be unmanned and will not generate any traffic. 

Bruce Doak, a licensed surveyor, explained be has over 30 years of experience in zoning 

and development matters in Baltimore County. He is a resident of northern Baltimore County and 

lives on a 50 acre farm, and stated he is intimately familiar with the rural portions of the north 

County. Mr. Doak opined the Petitioners satisfied the requirements for a special exception under 

B.C.Z.R. §502.1, and he believes this is an "ideal location" for the solar facility. He explained the 

proposed gravel access road into the site would be approximately 8 to IO fl. wide and would be 

situated at least 10 fl. from any boundary line. 

The neighbors at the hearing stated the solar facility was inappropriate in a rural zone. They 

testified the facility would be an eyesore and would be visible from their homes. There was some 

dispute as to whether the facility would be visible from York Road. The DOP noted in its ZAC 

comment the solar panels "will not be visible from York Road or adjacent residentially [sic] 

properties." But Al Rude and William Mayo, whose properties adjoin the subject property, 

disagreed and said the site will be vis_ible from their homes and York Road as well. 

Lynn Jones testified there arc wetlands on the site, and she also feared that water runoff 

from the site and panels would flow into and increase the temperature in a nearby Class ID trout 

stream. Several of the residents expressed dissatisfaction with the recent legislation (Bill 37-17) 
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which expressly permits by special exception solar facilities in all rural zones in the County. 

Residents testified their representative on the Council was "dead set against" the solar bill, but that 

the majority of the Council approved the bill allowing the facilities in RC zones. Such conflicts 

are inherent in the nature of our representative democracy . 

Special Exception 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Prills, 291 Md. l (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Based on the testimony of Messrs. Quinlan and Doak, I believe Petitioners are entitled to 

special exception relief. Petitioners presented expert testimony regarding their compliance with 

the requisite standards for a special exception. and none of the County review agencies expressed 

misgivings about the proposal. I found this testimony to be credible and persuasive. 

I also believe the subject property is an appropriate site for this use. Unlike several recent 

cases in which solar facilities have been proposed in rural areas, this site is situated over 1,200 feet 

from York Road and will also benefit from topographical changes and existing forest and tree 

cover which will help to screen the solar panels. I do not dispute the testimony of the neighbors 

that they will be able to view the site, especially in the fall and winter when the leaves are off the 

,trees. But the law does not require the facilities to be invisible; instead, it specifies only that 

"screening of.. .scenic routes and scenic views" be provided in accordance with the Baltimore 

County landscape manual. B.C.Z.R. §4E-104.A.6. A condition will be added below to ensure this 

requirement is satisfied. 

I am sympathetic to the concerns raised by the neighbors, and as I stated at the bearing I 

would likely feel the same way if I was in their shoes. But I am not able to decide a case on that 

basis. I am required to evaluate zoning cases based on existing law and regulations, and cannot 

decide a matter based on subjective opinions. Solar panels are not aesthetically pleasing, and 

everyone would prefer a view from their home which featured a field , forest or pasture in its natural 

state. But that is true in every case involving a solar facility, and is an adverse effect the Council 

was presumed to have considered when it enacted this legislation. In other words, most special 

exception uses arc regarded as "potentially troublesome because of noise, traffic, congestion . . .. " 

Montgomery County v. Butler, 417 Md. 271,297 (2010). As such, I believe the petition should be 

granted, subject to the conditions noted below which will help to "lessen the impact of the facility 

on the health, safety and general welfare of surrounding residential properties." B.C.Z.R. §4E-

104.A.!O. 

THEREFORE, IT IS ORDERED this 21st day of December, 2017, by this Administrative 

Law Judge, that the Petition for Special Exception to approve a nine (9) acre ± solar facility on a 

portion of a 30. 723 acre parcel ofland in a RC-7 zone, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

I. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If for whatever reason this Order is 
reversed, Petitioners would be required to return the subject property to its 
original condition. 
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2. Petitioners must comply with the ZAC comment submitted by the DEPS, a 
copy of which is attached hereto. 

3. Petitioners must obtain from the State Highway Administration (SHA) a 
residential or farm entrance permit 

4. No trees shall be removed from the site in connection with the construction 
and/or operation of the solar facility. 

5. No weed killers or herbicides shall be used to control weed or grass growth at 
the solar facility. 

6. No signage or lighting shall be installed at the site in connection with the solar 
facility. 

7. Petitioners must submit for approval by Baltimore County a landscape plan for 
the site. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

J~~~ 
AdmiMstrative Law Judge 
for Baltimore County 

TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

• Hon. Lawrence M . Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September I, 2017 

SUBJECT: DEPS Comment for Zoning Item 
Address 

# 2018-0047-X 
15637 York Road 
(Gerner Property) 

Zoning Advisory Committee Meeting of August 21, 2017. 

_x_ The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

_x_ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

_x_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-10 I tbrougb 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September 1, 2017 
Environmental Impact Review 

C:\Usersljwisnom\AppData\Loca!\Microsoft\Windows\Temporary Internet 
Files\Conte.nt.Outlook\XEGA!QOV\ZAC 18-0047-X 15637 York. Road.doc 
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§ 1A07. 10 RESOURCE CONSERVATION ZONES § 1A08. l 

County to run with the land and continue in perpetuity. The easements and covenants must be 
shown on the concept plan and on the development plan or minor subdivision plan for the 
development, as applicable, and on the record plat. 

A. For all subdivisions or other development, except as provided in Paragraph B, a 
permanent preservation easement on the conservancy area must be granted to Baltimore 
County or to a land trust which the county approves, and must permanently restrict 
further subdivision or development of the conservancy area. The easement must: 

1. Allow public access to greenways and other open space areas subject to approval 
by the Department of Environmental Protection and Sustainability and the 
Department of Recreation and Parks; [Bill No. 122-2010] 

2. Indicate uses and activities approved in the conservancy area subject to Section 
1A07.7.C with any applicable conditions or limitations; and 

3. Provide that any modification of a preservation easement held by Baltimore 
County be subject to a public hearing. 

B. In the case of a development where additional permitted density remains, a conservancy 
area shall be shown on the approval plan and, if the plan involves subdivision, recorded 
in the land records of Baltimore County. A permanent preservation easement as 
described in Paragraph A must be granted if further subdivision subjects the tract to the 
development plan review process under Article 32 of the Baltimore County Code. [Bill 
No. 137-2004] 

C. Other covenants or easements may be required as to ensure that the standards of this 
section are met, including: 

l. An easement guaranteeing maintenance of, and county access to, any well or septic 
or stormwater management facilities that may be approved for location in common 
areas on any part of the tract; and 

2. An easement to provide for the maintenance of open views. 

SECTION 1A08 
R.C.7 (Resource Preservation) Zone 

[Bill No. 74-2000] 

§ 1A08.1. Findings and legislative goals. 

A. Findings. 

1. Master Plan 2010, adopted by the County Council in February 2000, identifies 
specific resource preservation areas where valuable cultural, historic, recreational 
and environmental resources are located and should be protected for the health of 
the local community and the community at large . 

lA:57 
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§ 1A08. l 

2. 

BAL TIM ORE COUNTY ZONING REGULATIONS § 1A08.2 

Among the actions recommended in Master Plan 2010 to protect resources m 
resource preservation areas is the reduction of pennitted residential densities in 
these areas to one dwelling per 25-50 acres of land. 

3. An R.C.7 Zone would allow limited development, compatible with the rural 
co1rununity, and at the same time protect rural resources. 

4. The county recognizes the importance of retaining large-acreage parcels to protect 
and promote the agricultural industry. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in 
the R. C. 7 Zone: 

1. To preserve and protect total ecosystem function, including riparian and aquatic 
ecosystems; 

2. To protect forests, streams, wetlands and floodplains; 

3. To protect the water quality of watercourses, the Chesapeake Bay and regional 
biodiversity; 

4. To respect historic sites in their settings; 

5. To provide a quality recreational experience to visitors; 

6. 

7. 

To protect remaining prime and productive soils in areas not currently protected by 
the R.C.2 Zone. 

To maintain the unique character of a rural area by preserving its natural, historic, 
cultural, recreational, scenic, architectural and archaeological resources. 

8. To provide for the environmentally sound use of land and forest resources, and to 
prevent forest fragmentation, especially in areas of extensive interior forest; 

9. To implement state and federal mandates for the protection of natural resources 
and rural legacy; 

l 0. To enhance rural character and environmental protection by locating buildings in 
harmony with site conditions; 

11. To p_reserve the traditional character of rural cmrununities by limiting the scale and 
intensity of development; 

12. To incorporate traditional features of the local built enviromnent into development; 
and 

13. To maintain the rural scale and character of area roads by limiting growth in the 
volume of traffic generated by local development. 

§ 1A08.2. Definitions. 

In this section, the following term has the meaning indicated: 

!A:58 06 - 01 - 2011 
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§ 1A08.3 RESOURCE CONSERVATION ZONES § 1A08.3 

15. Brewery, Class 7 or Class 8, including accessory retail and wholesale distribution 
of beer produced on the premises. Temporary promotional events, such as beer 
tasting or public gatherings associated with the brewe1y, are permitted subject to 
approval by the Administrative Law Judge or Board of Appeals on appeal. [Bill 
No. 64-2015] 

lA:60.1 01-01-2016 
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COUNTY COU1'CIL-OF BALTIMORE COUNTY, MARYLAND 
Legisla,ive Session }000, Legislative Day No . .U 

A!'! ACT concerning 

Bill No. 74-00 

, (r_ T. Brvan McIntire. Councilman 

By the Counry Council, Awn.1St 7, 2000 

A BILL 
E>!TlTLED 

Land L"se and De,·eloprr:ent - Resource Conservation Zones 

FOR the purpose ofmien~ing t~e Bal:mort Counry Zoning Regulations in order to create a new 

RC 7 zoning classocatico.; adci:ng ce:1ain definit ions; establishing certain guidelines and 

use limitations for developrnem; establishing certain permitted uses by right and by special 

exception; establisbi.ng cmain uea, design, and performance standards and guidelines; 

establishing certain procedures for the approval of cenain permits and plans; pennining 

certain agriculture incon•;eniences; prohibiting ce:iain special exceptions in certain 

resource conscrvat:on zones; excluding certain special exception use property area from 

the area used for the calc:ilation of residential dens_ity in aU zones; and generaUy relating to 

the use and develo~rnem of res.:iurce conservation zones. 

EXPLANATION: CAPITALS lNDIC..\TE ~lATTERADDED TO EXISTING LAW. 
(Bn.cketsJ indicate ::nancr stricko from ex.isting law. 
Strik:-otrt indicates matter micko lrom bill . 
Underlining indicar.es ame:idmems to bill. 

2 

4 

6 

7 

9 

10 

11 

12 

By adding 

Sections 100.1.A.2, the zoning classification of"R.C. 7 Resource Preservation Zone", 
101, the definitions of"Antique Shop", "Campground", "Camping Unit", "Campsite", 
"Day Camp", and "Golf Course", 102.7, lA08, and 502.1.I 
Baltimore County Zoning Regulations, as amended 

WHEREAS, the Baltimore County Council has received a final report, dated June 7, 

2000, from the Planning Board concerning the subject legis!a,ion, and has held a public hearing . 

thereon ot1 July 3, 2000, now, therefore,:: 
ii 

SECTION l. BE IT ENACTED BY THE COUNTY COUNCIL OF BAL TIM ORE 

COUNTY, MARYLAND, that Sections I 00. l.A.2, the zoning classification of "R.C. 7 Resource 

Preservatiot1 Zone", 101, alphabeticaUy, the definitions of"Amique Shop··. "Carnpgrout1d" , 

"C2mping Unit", "Campsite",."Day Camp", and "Golf Course", 102.7, IA.08, and 502.l.l arc 

hereby added to the Baltimore County Zoning Regulations, as amended, to read as foUows: 

Section l 00 Zones and Districts; Boundaries 

l 00. l Baltimore County is hereby divided into zones and districts in accordance with this section. 

.'L Zones. 

2. Zot1es are classified as follows: 

R.C. 7 RESOURCE PRESERVATION ZONE 

Sectiot1 l 01 Definitions 

ANTIQUE SHOP -- A RETAIL ESTABLISHMENT FOR TIIE SALE OF GOODS OF A 

13 TYPE IHA TARE OFTEN PURCHASED BY COLLECTORS AND THAT MAY INCLUDE 

14 FURNITURE, POTTERY, GLASSWARE, JEWELRY, LINENS, TOOLS, ARTWORKS, AND 

BOOKS WHJCH WERE MANUFACTURED AT LEAST 50 YEARS IN THE PAST. 15 
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2 

J 

4 

5 

ANTIQUE SHOP INCLUDES THE OUTSIDE DISPLAY OF !VfERCHANDISE OFFERED 

FOR SALE IN FRONT OF THE ESTABLISHMENT ON THE SA!Y!E LOT WITHIN FIVE 

FEET OF THE FRONT PORCH OF FRONT BUILDING FACADE. 

CA.iv~GROUND ,- A TRACT OF LAND UPON WHICH TWO OR MORE CAMPSITES ARE 

LOCATED, ESTABLISHED, OR MAINTAINED FOR OCCUPANCY BY CA.ivlPING UNITS 

6 AS TEMPORARY LIVING QUARTERS FOR RECREATION, EDUCATION, OR 

7 VACATION PURPOSES. 

8 CAMPING UNIT -- A TENT, CABIN, LEAN-TO, RECREATIONAL VE!-DCLE, OR 

9 Silv!ILAR STRUCTURE ESTABLISHED OR MAINTAINED AND OPERATED IN A 

10 CAMPGROUND AS TEMPORARY LIVING QUARTERS FOR RECREATION, 

I l EDUCATION, OR VACATION PURPOSES. 

12 CAMPSITE -- ANY PLOT OF LAND WITHIN A CAMPGROUND INTENDED FOR 

13 EXCLUSIVE OCCUPANCY BY A CAMPING UNIT OR UNITS, OCCUPIED BY A 

14 CAMPER. 

15 DAY CA,\11'. -- A PLOT OF GROUND UPON WHICH CHILDREN MAY ENGAGE IN 

16 SUPERVISED RECREATIONAL, EDUCATIONAL, CULTURAL, OR ARTISTIC 

17 ACTIVITIES OUTDOORS DURING DAYLIGHT HOURS, BUT DAY CAMP DOES NOT 

18 INCLUDE SCHOOLS OR C!-DLD CARE CENTERS. 

19 GOLF COURSE -- A TRACT OF LAND LAID OUT FOR AT LEAST NINE HOLES FOR 

20 PLAYING GOLF, AND IMPROVED WITH TEES, GREENS, FAIRWAYS, AND HAZARDS, 

21 FACILITIES FOR COLLECTING FEES, STORING GOLF EQUIPMENT FOR RENTAL OR 

22 LIMITED SALE, ~IViTORING EQUIPMENT FOR MAINTENANCE OF THE GOLF 

2 

4 

5 

6 

COURSE. GOLF COURSE INCLUDES SNACK STAJ'\!TIS AND A RESTAURANT WITH 

SEATING FOR NO MORE THAN 50 PERSONS. GOLF COURSE DOES NOT INCLUDE 

CATERING FACILITIES, NOR ANY OTHER FACILITIES FOR ENTERTAINMENT OR 

RECREATION. 

SECTION lAOS R.C. 7 (RESOURCE PRESERVATION) ZONE 

I A08. I FINDINGS Al'ITI LEGISLATrvE GOALS. 

7 . .\.. F!NDl};GS. 
if 

I. MASTER PLAI"< 2010, ADOPTED BY THE COUNTY COUNCIL IN FEBRUARY 

9 2000, lDENTlFJES S?EC!:IC RESOl"RCE PRESERVATION AREAS WHERE VALUABLE 

10 CUL TUR..\L. HJSTO:UC. :l.ECREA TI01' . .\L, A..'\,TI E:-.-YIRON1'v!ENT . .\L RESOURCES ARE 

11 LOCATED AX::l SHOl,1.D BE PROECED FO:l. THE HEAL TH OF THE LOCAL 

12 COMMUNITY . .\.J"iTI THE CO!vJ},,fliNlTY AT LARGE. 

13 2. A.i'v!ONG THE ACTIONS RECOM1'v!E?-ITIED IN MASTER PLAN 2010 TO 

14 PROTECT RESOURCES ])I RESOURCE PRESERVATION A.REAS IS THE REDUCTION 

15 OF PER.\OTTED RESIDE'-:T!Al DE'-:SlTIES I'\ THESE .-\REAS TO ONE D\VELL!NG 

16 PER 25-50 ACRES OF LA..'<TI. 

17 3. AN R.C. 7 ZONE WOULD ALLOW LL'vOTED DEVELOPMENT, COMPATIBLE 

18 WITH THE RUZAL COM~,fUNITY, AND AT THE SA..'vfE TIME, PROTECT RURAL 

19 RESOURCES. 

20 4. THE COL:ITY RECOGNIZES THE l!vfPORTANCE OF RETAINING LARGE-

21 ACREAGE PARCELS TO ?ROTECT . .\.J'<TI PROMOTE THE AGRICu1.TURAL INDUSTRY; 

22 R,C. 7 SHALL BE APPLIED ONLY TO LA.i'IDS CURRENTLY ZONED R._C. 4 AS OF 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

\ 

AUGUST 7, 2000. 

B. LEGJSLA TIVE GOALS. THE BALTIMORE COUNTY COUNCIL SEEKS TO 

ACHIEVE THE FOLLOWING GOALS IN THE R.C. 7 ZONE: 

l. TO PRESERVE AND PROTECT TOTAL ECOSYSTEM FUNCTION, 

INCLUDING RJPARIAN AND AQUATIC ECOSYSTEMS; 

2. TO PROTECT FORESTS, STREAMS, WETLANDS, AND FLOODPLAINS; 

3. TO PROTECT THE WATER QUALITY OF WATERCOURSES, THE '' 

CHESAPEAKE BAY, AND REGIONAL BIODIVERSITY; 

4. TO RESPECT HISTORIC SITES IN THEIR SETTINGS; 

5. TO PROVIDE A QUALITY RECREATIONAL EXPERIENCE TO VISITORS; 

6. TO PROTECT REMAINING PRJME AND PRODUCTIVE SOILS IN AREAS 

NOT CURRENTLY PROTECTED BY THE R.C. 2 ZONE. 

7. TO MAJNT AIN THE UNIQUE CHARACTER OF A RURAL AREA BY 

PRESERVING ITS NATURAL, HISTORIC, CULTURAL, RECREATIONAL, SCENIC, 

ARCHITECTUR..\L, AND .ARCHAEOLOGICAL RESOURCES. 

8. TO PROVIDE FOR THE ENVIRONiv!PffALL Y SOLJND USE OF LA.;',/D ANTI 

FOREST RESOURCES, AND TO PREVENT FOREST FRAGMENTATION, ESPEC!ALL Y 

IN AREAS OF EXTENSIVE INTERIOR FOREST; 

_9. TO IMPLEMENT STATE AND FEDERAL MANDATES FOR THE 

PROTECTION OF NATUR.AJ. RESOURCES AND RlJRAL LEGACY; 

. I 0. TO ENHANCE RURAL CHARACTER AND ENVIRONMENT AL 

PROTECTION BY LOCATING BUILDINGS IN 1-LI\.RMONY WITH SITE CONDITIONS; 

11. TO PRESERVE THE TRADlTIONAL CHARACTER OF RURAL 

2 COMMUNITIES BY LIMITING THE SCALE AND INTENSITY OF DEVELOPMENT; 

12. TO INCORPORATE TRADITIONAL FEATURES OF Tr[E LOCAL BUILT 

4 ENVIRONMENT .INTO DEVELOPMENT; AND 

5 13 . TO MAJNT AIN THE RURAL SCALE AND CHARACTER OF AREA ROADS 

6 BY LIMITING GROWfH IN THE VOLUME OF TR.AFFIC GENER.ATED BY LOCAL 

7 DEVELOPMENT. 

8 1A08.2 IN THIS SECTION, THE FOLLOWING TERM HAS THE MEANING 

9 fNDICATED: 

10 BUILDfNG ENVELOPE-- THE AREA ON A LOT WITHfN WHICH ALL 

11 STRUCTURES EXCEPT \VELLS, SEPTIC SYSTEMS, STOR.'v!WATER MANAGEMENT 

12 SYSTEMS, DRIVEWAYS, OR FENCES ARE PERMITTED TO BE BUILT. 
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1A08.3 PERMITTED USES. 

A. USES PERMITTED BY RIGHT. THE FOLLOWING USES ARE PEJUv(ITTED BY 

RIGHT IN AN R.C. 7 ZONE: 

I. DWELLINGS, ONE-FAMILY DETACHED. 

2. FAR.i\1:S AND LIMITED ACRE WHOLESALE FLOWER FARMS, SUBJECT TO 

SECTION 404. 

3. OPEN SPACE, COMMO_N. 

4. SCHOOLS. 

5. STREETS AND WAYS. 

6. TELEPHO}{E, TELEGRAPH, ELECTRICAL POWER OR OTHER LINES OR 

6 



2 

4 

6 

7 

9 

lO 

ll 

12 

13 

14 

l 5 

16 

17 

18 

19 

10 

21 

CABLES, PROVIDED THAT ANY SUCH LINE OR CABLE IS UNDERGROUND; 

UNDERGROUND GAS MAINS; SHARED WELL AND SEPTIC SYSTEMS WHEN 

APPROVED BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AND 

RESOURCE MANAGEMENT; OR OTHER UNDERGROUND CONDUITS, EXCEPT 

INTERSTATE PIPELINES. 

7. ACCESSORY USES OR STRUCTURES, SUBJECT TO SECTION 429, 

INCLUDING: 

A. FARMER'S ROADSIDE STAND AND PRODUCE STAND, SUBJECT TO 

SECTION 404.4; 

B. HOtv[E OCCUPATIONS; 

C. OFFICES OR STUDIOS OF PHYSICIANS, DENTISTS, LA WYERS, 

ARCIDTECTS, ENGINEERS, ARTISTS, MUSICIANS, OR OTHER PROFESSIONALS, 

PROVIDED THAT ANY SUCH OFFICE OR STUDIO IS EST ABLJSHED \VITHIN THE 

S.-\..\1:E BUILDING AS THAT SERVING THE PROFESSIONAL PERSON'S PRIMARY 

RESIDENCE; DOES NOT OCCUPY MORE THAN 25% OF THE TOTAL FLOOR AREA OF 

Tl-'_.\T RESIDENCE; AND DOES NOT rl','VOLVE THE EMPLOYMENT OF MORE TH.-\..\/ 

ONE NONRESIDENT EMPLOYEE; 

D. PARK.ING AND RESIDENTIAL GARAGE SPACE, SUBJECT TO SECTION 

409; 

E. SIGNS, SUBJECT TO SECTIONS 450 AND lA08.8.C.5; AND 

F. SWilvfMING POOLS, TENNIS COURTS, AND OTHER RECREATIONAL 

22 Aiv!ENITIES, IF ACCESSORY TO A DWELLING OR RESIDENTIAL SUBDIVISION 
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ONLY. 

8. COMlviERCIAL FILM PRODUCTION, SUBJECT TO SECTION 435. 

B. USES PERMITTED BY SPECLU. EXCEPTIOK THE FOLLOWING USES ONLY 

MAY BE PERMITTED BY SPECIAL EXCEPTION IN AN RC. 7 ZONE. 

l. THE FOLLOViNG USES PROVIDED TH..\T THEY ARE LOCATED IN A 

PRNCIPAL BLlLDNG THAT WAS ORIGINALLY CONSTRUCTED BEFORE THE 

EFFECTIVE D . .\.TE OF BILL 74-00; .-\..'s"D THE BlJlLDING IS CONVERTED TO THE NEW 
;1 

USE WITHOUT ANY EXTERNAL E)<1.ARGElvfENT AFTER. THE EFFECTIVE DATE OF 

BILL 74-00: 

A .. >_\/TIQUE SHOP: 

B. BED _>_\/0 BREAKFAS-:-; 

C. TEA ROOM: AND 

D. R.ESIDENTLU. ART SALON. 

2. CHl'RCHES A..',;"O OTHER BUILDINGS FOR RELIGIOUS WORSHIP. 

3. OFFICES OR STUDIOS OF ?HYSICI..\.'..S, DEciTISTS, LAWYERS, 

ARCHITECTS, ENGNEB.S, ARTISTS, 1vfUSICL.\J"IS, OR OTHER. PROFESSIONALS AS 

AN ACCESSORY USE, PROVIDED THAT ANY SUCH OFFICE OR STUDIO IS 

ESTABLISHED WITHIN IBE SAJv(E BUILDING AS THAT SERVING THE 

PROFESSIONAL PEK.501\'S PRllviARY R.ES!DE~CE; DOES NOT OCCUPY MORE THAN 

25% OF THE TOT AL FLOOR AR.EA OF THAT RESIDENCE; AND DOES NOT INVOLVE 

THE EMPLOnCENT OF :'v(OR.E THA.\i ONE NO~SIDENT PROFESSIONAL 

ASSOCIATE NOR TWO OIBER. NO,\RESIDENT EMPLOYEES; 
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4. PUBLIC UTILITY USES NOT PERJvilTTED BY RJGHT. 

5. BOTTLED WATER PLANT AS AN AGRlCUL TURAL SUPPORT USE, IF THE 

SOURCE OF WATER IS LOCATED ON THE SAME SITE AS THE PLANT, AND 

PROVIDED TllA.T THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL 

PROTECTION AND RESOURCE MANAGEMENT MAKES A FINDING THAT THE 

PROPOSED FACILITY IS NOT EXPECTED TO ADVERSELY AFFECT THE QUALITY OF 

CAPACITY OF SURFACE WATER OR GROUND WATER. 

6. CAi'v!PGROUNDS, INCLUDING DAY CA.t'v!PS. 

7. FARM MARKET, SUBJECT TO SECTION 404.4. 

3. GOLF COURSES. 

9. HORTICULTURAL NURSERY, SUBJECT TO SECTIONS 404.1 AND 404.2. 

IO . RlDING STABLES. 

11. TARGET ARCHERY AND FIELD ARCHERY RANGES. 

12. VOLUNTEER FIRE COMPANY OR AlvIBULA.t~CE-RESCUE FACILITIES . 

13. WINERY AS AN AGRlCliLTURAL SUPPORT CSE, INCLLUING 

ACCESSORY RETAIL A.~T) WHOLESALE DlSTRJBUTION OF WfNE PRODUCED ON 

PREMISES. TEMPORARY PROMOTIONAL EVENTS SUCH AS WINE TASTING OR 

PUBLIC GATHERJNGS ASSOCIATED WITH THE WINERY ARE PERMITTED WITHIN 

ANY LIMITS SET THROUGH THE SPECIAL EXCEPTION PROCESS. 

14. WIRELESS TELECOMNfUNlCATION TOWERS , SUBJECT TO SECTION 

426. 

22 C. NOTWITHSTANDING ANY PROVISION OF THIS SECTION OR ANY OTHER 
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COUNTY LAW OR REGULATION.TO THE CONTRARY, IF A PROPERTY TO WHICH 

THE ZONING CLASSIFICATION R.C. 7 IS APPLIED HAD A DEVELOPMENT PLAN 

PENDING FOR APPROVAL ON OR BEFORE AUGUST 7, 2000, T~ DEVELOPMENT 

PROPOSED SHALL BE REVIEWED AND APPROVED BASED ON THE ZONING 

CLASSIFICATION APPLICABLE TO THE PROPERTY AT THE TIME THE 

DEVELOPMENT PLAN WAS FILED. 

!A08.4 PLANS AND PERMJTS. ALL DEVELOPMENT MUST BE IN ACCORDANCE 
,, 

WITH THIS SECTION AND THE ST AND ARDS AND GU1DELINES FOR "RURAL 

PRESERVATION" AND "SCENIC VIEWS" ADOPTED PURSUANT TO THIS SECTION, 

AND PUBLISHED AS PART OF THE COMPREHENSIVE MANUAL OF DEVELOPMENT 

POLICIES . 

A. BEFORE THE APPROVAL OF ANY CONCEPT PLAN, DEVELOPMENT PLAN, 

LIMITED EXEMPTION, SPECIAL EXCEPTION PLAN, ORV ARlANCE, THE DIRECTOR 

OF PLANNING OR THE DIRECTOR'S DESIGNEE MUST CERTIFY IN A WRITTEN 

FINDING THAT THE PLAN, EXEMPTION, ORV ARlAJsCE IS CONSISTENT WITH THE 

SPIRJT AND INTENT OF THESE REGULATIONS. TO SUPPORT THE FINDING, THE 

DIRECTOR MAY REQUIRE INFORMATION SUCH AS BU1.LDING ELEVATIONS, 

BUILDING CROSS-SECTIONS, OR VIEWSHED ANALYSES PURSUANT TO SECTION 

26-203(0)(22) OF THE BALTIMORE COUNTY CODE. THE DIRECTOR MUST CERTIFY 

THAT ANY DEVIATION FROM THIS SECTION OR THE STANDARDS AND 

GUIDELINES CITED ABOVE WAS NECESSARY TO: 

!. MEET ANOlHER STANDARD OR GUIDELINE; 

IO 
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2. COMPLY WITH ENVIRONMENT AL REGULA TIO NS OR OTHER WISE 

PROTECT RESOURCES; OR 

3. ACHIEVE THE BEST POSSIBLE SITE DESIGN BASED ON THE GOALS IN 

SECT.JON IA08.l,B 

B. BEFORE THE ISSUANCE OF ANY BUILDING PEIUvllT, THE DIRECTOR OF 

PLAi'./NTNG OR THE DIRECTOR'S DESIGNEE MUST CERTIFY THAT THE PROPOSED 

DEVELOPMENT IS IN CONFORMANCE WITH A PLAN APPROVED PURSUA.t':jT TO 

THESE REGULATIONS. 

C. A FINDING PURSUANT TO THIS SECTION MAY BE APPEALED TO THE 

BAL TI MORE COUNTY BOARD OF APPEALS V,1THfN JO DAYS OF THE DA TE OF THE 

FrNDING BY ANY PERSON AGGRIEVED BY THE FINDING. 

!A08.5 SCENIC YTEWS. TO PROTECT THE SCENlC YTEWS OR, WHEN N'ECESSAR Y 

PURSUA..NT TO IA08.4, TO MITIGATE THE DISTURBANCE OF SCENlC YTEWS, THE 

DIRECTOR OF PLA}INTNG MAY REQUIRE THAT Ol'<'E OR BOTH OF THE FOLLOWING 

BE CLEARLY DESIGNATED ON THE FINAL RECORD PLAT WITH APPROPRJATE 

NOTATIONS: 

A. AREAS WHERE DISTURBANCE OF NA TlJR.AL VEGETATION IS PROHIBITED; 

OR 

B. AREAS WHERE RE-VEGETATION OF LANDSCAPING rs REQUIRED. 

IA08.6 DEVELOPMENT AREA AND STANDARDS. 

A. MAXIMUM HEIGHT. NO STRUCTURE WITH A HEIGHT GREATER THAN 35 

22 FEET IS PERMITI1:D; EXCEPT AS OTHER WISE PROVIDED UNDER SECTION JOO. 

II 

2 

B. AREA REGULATIONS. 

I . MA'{]MUM LOT DENSITY. A TRACT MAY BE DEVELOPED IN AN R.C. 7 

ZONE AT A lvL.ucii'v[lJty1 DENSITY OF 0.04 LOT PER ACRE OF GROSS.TRACT AREA 

4 . (A!'-1 AVERAGE OF I LOT PER '.!5 ACRES). NO LOT L YTNG WITHIN AN R.C. 7 ZONE 

AND HA YING A GROSS .-I.RE.-\. OF LESS THAi'-1 50 ACRES MAY BE SUBDIVIDED. ANY 
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LOT HAVING A GROSS .-I.RE.-\. OF 50 ACRES OR MORE MAY BE SUBDIVIDED AT THE 

RATE OF ONE LOT FOR EACH 25 .-1.CRES OF GROSS AREA. IN CASES WHERE 
;1 

SINGLE OWN'ERSHIP IS CROSSED BY EXISTING OR PROPOSED ROADS, RlGHTS OF 

WAY, OR EASEME),TS, TI-IE PORTIONS OF LAND ON EITHER SIDE OF THE ROAD, 

RlGHT OF W.:.. Y, OR EASElv(E~T 1'-L-1. Y '.\OT BE CONSIDERED SEPARATE PARCELS 

FOR THE PURPOSE OF C.-I.LCL1.ATNG THE NUMBER OF LOTS OF RECORD. 

2. LOT ARE.-1.. TnE AREA OF Ai'ff RESIDENTIAL LOT IN A MAJOR OR 

MINOR SUBDIVISION MUST NOT BE LESS THAJ',; ONE ACRE. 

3. Bl.J1L0ING E}..v"ELOPE. FOR RESIDENTIAL DEVELOPMENT, THE 

M.-1.XIML'M A.REA OF TEE BL1LD1'\'G E~"VELOPE ON A.:."1Y RESIDENTIAL LOT OTHER 

TKIN AF AR.\! IS '.:0,000 SQL".-1.RE Fi:ET, AND NO SINGLE DWELLING, INCLUSIVE OF 

A GARAGE OR ACCESSORY BUILDING, SHALL HA VE A Bl.JlLDING FOOTPRINT 

THAT EXCEEDS 5,000 SQUARE FEET. THE PLACEMENT OF THE BUILDING 

El\lv'ELOPE IS DETER.tV!D<"ED ON .TdE BASIS OF: 

A. THE GOALS FOR THE ZO!'<'E~ Ai'-10 

B. THE MINIMUM SETBACKS FOR THE ZON'E. 

4. MfNhvfUM DEVELOPMDT ALLOWANCE. ANY LOT OR PARCEL OF LAND. 

12 
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LAWFULLY EXISTING ON THE EFFECTIVE DATE OF BILL 66-00 lvlA Y BE 

DEVELOPED WITH A SINGLE DWELLING . 

5. SETBACKS. 

A. ANY PRINCIP.A.L BUILDrNG CONSTRUCTED IN AN R.C. 7 ZONE MUST 

BE SITUATED AT LEAST: 

I. 35 FEET FROM THE RlGHT OF WAY OF PUBLIC OR PRIVATE 

INTERJOR STREETS; 

II. 80 FEET FROM ANY PRINCIPAL BUILDING; AND 

111. 50 FEET FROM THE REAR LOT LINE. 

10 B. A.1'\/Y PRINCIPAL BUILDING OR WELL CONSTRUCTED, OR ANY USE 

11 THAT MAY BE IN CONFLICT WITH ANY PERMITTED AGRJCULTURAL OPERATION, 

12 IN AN R.C. 7 ZONE MUST BE AT LEAST 300 FEET FROM A.NY ADJACENT PROPERTY 

13 . THAT WAS CULTIVATED OR USED FOR PASTURE DURING THE PREVIOUS THREE 

14 YEA.RS, AS DETERMINED BY THE DEPARTMENT OF ENVIRONMENT AL 

15 PROTECTION A.i"ID RESOURCE MANAGEMENT, OR THAT IS SUBJECT TO A 

16 PERPETUAL .-\GRJCULTIJRA.L OR CONSERVATION EASEMENT. 

17 6. IMPERVIOUS SURFACE COVERAGE -- NON-RESIDENTIAL 

18 DEVELOPMENT. EXCEPT FOR RESIDENTIAL LOTS WHICH A.RE SUBJECT TO A 

19 Bl.JlLDfNG ENVELOPE R.ESTRJCTION, NO MORE THAN 10% OF ANY LOT lvlAY BE 

20 COVERED BY IMPERVIOUS SURFACES SUCH AS STRUCTURES OR PAVEMENT. 

21 7. HISTORIC PROPERTIES. NO BUILDING OR STRUCTURE ON A 

22 DEVELOPMENT T.)lAC'T WHICH IS OFFICIALLY INCLUDED ON THE PRELIMINARY 
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OR FINAL LIST OF THE LANDMARKS PRESERVATION COMMISSION OR THE 

NATIONAL REGISTER OF IDSTORIC PLACES, OR WHICH JS SUBJECT TO AN 

EASEMENT HELD BY THE MARYLAND HISTORIC TRUST WILL BE 'COUNTED AS A 

LOT OR DWELLING FOR PURPOSES OF CALCULATING DENSITY, PROVIDED TH.-\ T: 

A. THERE IS AN A.REA OF SUFFICIENT SIZE, AS DETER.lvfINED BY THE 

DIRECTOR OF PLANNING fN CONSULTATION WITH THE LANDMARKS 

PRESERVATION COMMlSSION OR _MARYLAND HISTORJC TRUST, SURROUNDING 
,, 

THE BUJLDING, STRUCTURE, OR LANDMARK TO PRESERVE THE INTEGRJTY OF 

ITS HISTORIC SETTING; 

B. AN OVERALL PHOTOGR.-\PHIC AND WRJTTEN DESCRIPTION OF THE 

BL1LDCNG, STRUCTURE, OR LAi'\/_DlvL-\.RK IDENTIFIED HAS BEEN SUB~UTTED A};D 

IS DETERMINED TO BE IN COMPLIA.i'-.iCE WITH THE SECRETARY OF THE 

fNTERJOR'S ST Nm ARDS FOR THE TREA. TMENT OF HISTORlC PROPERTIES; 

C. DOCUMENTATION OF THE PRESERVATION, RESTORATION, AND 

PROTECTION FOR THE BUILDING, STRUCTURE, OR LANDMARK HAS BEEN 

APPROVED BY THE DIRECTOR OF PLANNING IN CONSULTATION WITH THE 

MARYLAND HISTORlCAL TRUST PRJOR TO ISSUANCE OF ANY BUILDrNG PERMIT; 

AJ',11) 

D. WHEN PROVISIONS OF THIS PARAGRAPH APPLY TO ANY 

DEVELOPMENT, THE CONDITIONS FOR AP PROV AL MUST BE NOTED ON THE 

CONCEPT PLAN AND DEVELOPlv£ENT PLAN, OR THE MINOR SUBDIVISION PLAN. 

C. PERFORMANCE ST AND ARDS. CONDITIONS FOR APPROVAL PURSUANT TO 

14 
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Tl-US SECTION MUST BE NOTED ·oN THE CONCEPT PLAN AND DEVELOPMENT 

PLAN, OR MINOR SUBDIVISION PLAN. THE -FOLLOWING ST AND ARDS ARE 

fNTENDED TO FOSTER CREATIVE DEVELOPMENTTHAT PROtviOTES THE GOALS 

STA"I:ED fN IA08.l.B. 

I. STORMWATER 1vlANAGEtvlENT. STORMWATER MANAGEMENT 

FACILITIES MUST BE fNTEGRATED WITH THE TOPOGRAPHY Of THE SITE A.i\fD 

CONSISTENT WITH THE VISUAL APPEARANCE Of THE SURROUNDfNG NATURAL 

FEATURES. 

2. BUILDINGS. 

A. Bl'ILDfNGS MUST BE LOCATED ON THE LEAST VISUALLY 

PROMINENT PORTION OF THE SITE FROM THE PUBLIC ROAD, CONSISTENT \vlTH 

EFFECTIVE RESOURCE PROTECTION, EXCEPT WHERE APPROPRIATE TO 

CONTINUE A}/ ESTABLISHED PATTERN OF DEVELOPMENT ALONG THE EDGE Of 

THE ROAD. 

8. BUILDfNGS SHOL 1.D REFLECT THE TRi\.DITIONAL RURAL 

Cl-l'\RACTER OF THE AREA N ARCHITECTURAL FORM, SCALE, MATERJALS, . .\..'\JD 

DET AlLfNG, AND IN LANDSCAPfNG CONTEXT. 

C. DWELLINGS AND OTIITR PRfNCIPAL USE BlJlLDfNG SHOULD BE 

FRONT-ORIENTED TO PUBLIC RIGHTS Of WAY; REVERSE-FRONTED LOTS 

GENERA.LL Y WILL NOT BE PER/vlITTED. 

D. fNSTITUTJONAL USES, WHEN PERMITIED, SHOULD BE REGARDED 

AS COMMUNITY !,.ANDMARK.S, AND TREATED AS PEIU-,fANENT, SPECIAL USES. 
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. nus STATUS SHOULD BE REFLECTED fN BlJlLDfNG ORIENTATION AND 

LOCATION ON THE SITE, EriTRYWAYS, LANDSCAPING, AR.CIDTECTURE, AND 

Ex-TERI OR BUlLDING MATERIALS. 

E. ALL OF THE E:\"TERIOR WALLS Of A BUILDING MUST BE TREATED 

SIMILAR!.. Y WITH RESPECT TO COLOR AND ARCI-IlTECTURAL DET AlLS. 

F. ACCESSORY STRUCTURES, INCLUDING SOLAR PANELS, ANTENNAS, 

A.i,1) STORAGE SHEDS .-'.RE :,.!OT ?ERMITIED IN THE FRONT YARD OF ANY 

ii 
PRJNCIPAL USE. SECTION 400. I IS NOT APPLICABLE lN AN R.C. 7 ZONE, 

HOWEVER, THE HEIGh"T OF ACC:OSSORY STRUCTURES IS SUBJECT TO THE 

PROVISIONS OF SECTION 400. 

G. WHE:,./ Bl:LD[);GS .-'.RE LOCATED fN OPEN FIELDS BECAUSE OF SITE 

CO'-ISTRAINTS, ADDITIONAL LA.'\1)SCAPlNG OR BERMS MAY BE REQUlRED TO 

SOFTEJ:,i VIEWS. 

ROADS, PARKING .-\RE.-'-..5, A:.'\/D STORAGE AREAS . 

A. :NTBIOR R.0.-0S tvr_·sT CONFOR.\ I TO BALTIMORE COUNTY'S 

ST.-\NDARDS FOR RUR.-'l ROADS. AND NO PAVED SECTION OF ROAD tvL.\ Y 

EXCEED A V.,1DTH OF 18 FEET. 

B. CUR.BlNG ',flJST NOT BE USED UNLESS REQUIRED FOR 

STORMWATER M.-'.NAGEME:,.!T, AS DETER.i\1INED BY THE DEPARTMENT OF 

PUBLIC WORKS. WHE::-i CURBING JS REQUlRED, IT tvflJST CONSIST OF 

MOUNTABLE CURBS OF A COLOR THAT SIMULATES THE APPEARANCE OF AGED. 

CONCRETE, IN A(;CQRDANCE WITH SPECIFICATIONS ESTABLISHED BY THE 

16 
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DEPARTMENT OF PUBLIC WORKS. 

C. FENCING OF RESIDENTIAL PROPERTIES MUST BE IN KEEPING WITH 

RURAL CHARACTER. FENCES MUST BE EITHER SPLIT RA.IL OR BOARD ON POST, 

AND !HE TYPE OF FENCE MUST BE CONSISTENT THROUGHOUT THE 

DEVELOPMENT. 

D. OFF-STREET PARKING A?'ffi VEHICLE OR EQlJlPMENT STORAGE 

7 AREAS, WHEN NECESSARY FOR NONRESIDENT!Al. OR NON-FARM USES, MUST BE 

VJSUALLY SCREENED BY FENCING, BUILDINGS, OR VEGETATION, OR A 
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COMBINATION THEREOF, FROM THE PUBLIC ROADS AND DWELLINGS. 

E. AREAS FOR THE OUTSIDE STORAGE OF MA TER!Al.S OR SUPPLIES 

FOR NON-AGRJCULTURAI. COMMERCIAL USES, EXCEPT MERCHANDISE OFFERED 

FOR SALE BY ANTIQUE SHOPS, MUST BE VJSUALL Y SCREENED BY FENCING, 

BUlLD!NGS, OR VEGETATION, OR A COMBINATION THEREOF, FROM ALL PUBLIC 

ROADS AND DWELLINGS. 

F. STREET LIGHTS, IF PERMITTED ON INTERIOR. STREETS, MUST BE NO 

HIGHER THA.."114 FEET AND lLUcvfl\'.-\TED BY \'O MORE THAN ONE 100-WATI 

SODIUM VAPOR LAMP. FLUORESCENT AND INCANDESCENT l.!GHTS ARE NOT 

PERMITTED. THE LIGHT FIXTURES SHOULD BE OF A STYLE THAT DIFFUSES 

LIGHT. 

4. SCREENING. VISUAL SCREENING FOR PRIVACY OR TO BLOCK 

DISTRACTING VIEWS SHOULD BE NATURAL IN A.PPE.-\RANCE AND SENSITIVE TO 

GRADE RELATIOJ;ISHIPS. SCREENS SHOULD NOT DISRUPT THE HARMONY OF THE 
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NATURAL LANDSCAPE OR OBS1:RUCT SCENIC VIEWS. 

5. SIGNS. 

A. COMJvfUNITY SIGNS ARE PROH1BITED. SUBDIVISIONS MAY BE 

IDENTIFIED BY STREET SIGNS. 

B. A NON-RESIDENTIAL PRINCIPAL USE MAY BE IDENTIFIED BY: 

l. AN ENTERPRISE SIGN, SUBJECT TO _SECTION 450; OR 

II. AN IDENTIFICATION SIGN, SUBJECT TO SECTION 450. 

l A08. 7 fNCONVE?-<1ENCES ARISING FROM AGRICULTURAL OPERATIONS. AJ'fY 

D\VELLING IN .-'.N R.C. 7 ZONE MAY BE SUBJECT TO lNCONVENIENCES OR 

DISCOMFORTS ARISING FROM AGRJCUl TUR..\L OPERATIONS, lNCLUDING NOISE, 

ODORS, FUMES, DUST, THE OPERATION OF tvll\.CHINER Y OR AIRCRAFT OF A.t\iY 

KIND DURING .>.NY 24-HOUR PERIOD, IBE STORAGE AND DISPOSAL OF MANliRE, 

AND THE A.PPL!CATION BY SPRA Yf:,IG OR OTHERWISE OF CHEMICAL 

FERTILIZERS, SOIL . .\.i'vCE:'<"DME"ITS, HERBICIDES, AND PESTICIDES. 

Section l 02 General Requirements 

l 02. 7 WHERE DEVELOP.MENT OF A PROPERTY INCLUDES BOTH A SPECIAL 

EXCEPTION A.t'."D A RESIDENTIAL SUBDIVISION, THE A.REA ALLOCATED FOR USE 

AS A SPECIAL EXCEPTION SHALL NOT BE INCLUDED IN THE CALCULATION OF 

RESIDENTIAL DENSITY. 

Section 502 Special Exceptions 

502. l Before any special exception may be granted, it must appear that the use for which the 

18 



speciaJ exception is requested will not: 

2 . I. BE DETRJMENT AL TO THE ENVIRONIY!ENT AL AND NATURAL RESOURCES 

3 OF THE SITE AND VIC!N1TY INCLUDING FORESTS, STREAMS, WETLANDS, 

4 AQUlFERS .. A}ffi FLOODPLAINS IN AN R.C. 2, R.C. 4, R.C. 5, OR R.C. 7 ZONE. 

5 SECTION 2. AND BE IT FURTHER ENACTED, that chis Act having been passed by_ 

6 the af!irroative vote of five members of_tbe Counry Council, shall cake effect Scpcemb<;r 15, 2000. 

7 807!00 ord 
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005-018-1813 Domestic Firearm Violence Reduction 
and Enforcement Grant 

$5,000.00 

SECTION 2. AND BE IT FURTIIER ENACTED. that this Act having been possed 

by the. affinnativc vote of five members of the County Council shall take effect January 2S. 

2002. 

mu, No. 121-01 
ABILL 

ENTITLED 
AN ACT concerning 

Wireless TclccommWUc:.ations Towers· Historic and Scenic RCSourccs. 
FOR the pwpose of revisios the procedures for the review ·of wireless cocrunwticatior towers: 

requiring thc 'Tuf!CI '1«.,iew c ·ununittee Zanin,; Com.missioqe{'tO consider scenic viewshcd 

clements and historic meas, 1cqo:i1i11i; a \Qwtl .Bj,.J?licanc 10 petition.Mr a spcei.d hew:i~g u1rdc1 

. c.t1tai1, C.(rcw4ist.121~!-S p1oi¥ibifo1g \ott,c1~ 6:9qi.:isfrc1ft,i111f.:Mid~ scu.a:ic !icojl,cd clc.ucJds. 

·1cquitbat toncu . ft> "tc ." in tu.ruou: oid, ctt.ttain histotic ·:.has. tcqahiitg ti¢ -Zouhig_ 

Couu11issionc1 to~~ ccqµirimz tbe-Zoriing ComiDi,sioner to ma.kc ccr:t.a.in detenni.nations 

concerning towers based OD .substantial evidence; &l.lthorizing the Comtnwioner to consider 

cenllin factors when considering a tower pzo • idiug fo, jij t'COAiJftAikl; p1occdwcJ bcfote die 

&mmmiuaa, p1obibiifog a,,pcub lium a dcci2iau of ,he ."fowtt Rtiicn. Conu .. ;ncc; 

aadRJ1 ii.ipg ¢.awiu }JCIJ!O!U ;a pcdtiµ1d0i a special heiuiug, icquli Mg imllitiai the Planning 

., Board I!) C4talogu,, aud identify scenic viewshed elemen..i andan:as; defining certain tctmS; and 

· g~ncrally relating to wireless communication rowen. 

BY repealing and =ting. with amendments 

Section 426.1, 426.2.B, 426.3 ond 426.4'· 
, Baltimore C~unty,Zoning Rcgu!arlons. '!' .amended 

~y ~~g Md 0:·#0¢dog with ?~~ridrrieiitJ .... 

S~tian ~Q2;? . , . . . . , 
'Baltimore Coltllty Zonirig Regulations. a£ainendcd 

By adding 

Scctio~ 26-l 68(xx) and (yy) and :b.:34 
Tille 26. Planning, Zoning and Subdt\ision Control 

1060 

I 
Baltimore County Code. 1988, as amended 

WHEREAS the historic and scenic clements of Bahimorc County Btc assets 10 1he people of 

the County which should be protected from intrusion and disruption by development which would mar 

their quality and v.Jue; and 

WHEREAS an infrastrucn.ue of wireless communicacions facilities is necessary for the 

fulfillment of the goals of the Telecommunications Act of 1996: and 

\VHEREAS there is increasing pressure on the wireless telecommunications.service provide~ 

to cm::.t wireless telecommunications towers in outlying pans of the CoWl1y. which often arc the sites 

of historic and scenic elements: and ,, 
WHEREAS the Baltimore County Zoning Regulations presently provide a number of conuols 

and muic.tions on development whlch wouJd interfere with landmarks. historic districts and scenic 

views and visw: nnd '· ,, . f . 

WHEREAS the Baltimore Cowity Ma.1tcr Plan 2010 suggests that even greater protection for 

"f\rJfrA~,rhistoric and scenic clements is ncccssa,y; and 

WHEREAS additidnal protcctionsan:n:quin:dforthe historic and scenic assets of the County; 

now, therefore 

,; 1; • SECTION I. ·BE IT ENACTED BYTIIE COUNT.V: COUNCIL OFBAL TIM ORE COUNTY, 

Q'f , 'MARYI-Al'lD, thaubc following provisions of,Scction 426.1 .. 426.2,B. 426.3 and 426.4 of the 
0 

\i'l~altimon: County ·Z,,W/11_1\cgu!ations. as ··amendcd. •an:; ~creby repealed and re-enacted with 

j9p~~26; .WiRless TolcconunWUcations Facilities 

~l:h'rlff !f8 .SUB.SECTIO!f 

1061 

k=> vf ,./ CBA Exhibit ! 
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I 

lilS'fORIC ,'t.'U;AS i'<N /dU:tl: \i.'f!ll!II AU E!HSTJ}~G DISTRJCT OIi TIIE DALTIMOM 

€01.llffYFRIM.iilstciRICl:AflBldi\R:ltS!;i!!TOR,\ff'i'OF-'f!IJ;l'Ot,\,QWJNGi.llSTil R:IC.\I: 

BfSTRICTS 9H TIIE;t/ATIOtli'<L R£61Stf3R0f IHS-f8RICPb\CES. 

t:-el3:b'r:-
, . l,li,'LAD't'~ 

3. llEU:1\ST, 

~. \'t'ESTE!al 11:L1l . , · 

5. WORTHitlGTOfl V,'d:LE?L · 

6 •. GR£Dl5PRfflG.Y,',1.;LE'i, .\N~ 

.7. \,0,16 GR£Dl:w.:tu:Y. 

OWNER.: ·The owner. o'gtnt.:lessec or person io. control o'r a wi.celess leJecommwtlc.ations tower, 

PROVIDER - A wire]~ telecommunications scrvic,, provider. 

TOWER• A witeless ~lecommtinic11foriHow.r. •· 

SCENIC VlEWSHED -A SCENIC ROUTE. VIEW OR GATEWAY QJl.m AS DES1G1'(.i.'" 

IN tHE BALTIMOREi<::OUNlY MASTER•PLAN. 

SCENIC VIEWSHED ELEMENTS,: 

I: TIIOSE VISUAL ' EU!MENTS OF A SCENIC:: VIEWSHEO. WHICH 

, QUAIJll'Y, tf~cyER. R:ARITY i\ND NATURE TO CAUSE A VIEWS . 

· DESI ONA TED1N·THEBALTIMORE COU)'ITY MAsTER PLAN BY 111E B 
COUNTY PLANNING BOARD;° AND ··• 

2. WHICH ARE CATALOGUED BY..-I'HE·· O$!-CTOR Of ·P\,ANMN01:ll 

ACCORDANCE WITH SECTION 2&-214 OF TIIE BALTIMORE GQUN'fY.(( 

TOWER APPLICANT - A •PERSON, WHO• APPUES TO THE COMMIT-IEE PURS 

SECTION 426.4. . ,, ·i· •; u 

'426.21.gi~lative policy,for:.s!ting ·or wirclcio teleconununiciitio~ an.ldirw. arid lower 

It 11:the intent of Baltimore County that: · J,f 

A; , An(ennas should be plat:ecf on existing td\1/m:. ·bulldirt~ and muctures: Ind 

utilities. whm: feasible: and 

B. !fa new ·rower must be built. the tower should lie: .. , · · ·· 

1062 

l. Constructed ro aa:ommodate at lea.st 3 providm[.]; 

2. Erected in a medium or high intehsity commen:ia.J. zone when available; 

J. Localed and designed to BE 1!1.11.\R/>IONY WITH THE ldlt.UKWHICI! tr JS ta 
~&ltHiEtial,\L EOtlf'ORlill'PtWITIHlffillAf:.'fll,fOU:£ COU! ff'll,h'r/;lBl: 
PLAtl. i'<HB 

+.-f::OC-i'rF£&,\NEr!)E5f6Nl:D-'Fe minimize its visibility from n:sidential and transitional 

zones. 

426,J Exceptions. 

The provisions ofrhis section do not apply ro: 

A. Antennas or towers serving gas nnd electric or lnnd-bosed local telephone public utility.[locations 

~ t~f;·$-·., ,,n!'<d., at existing,faciliti,,., ·provided that a public utility that owns any antemas or towers shall 

•• . ~ :.:·~ 
1
· • establish µ\i,t the ,l,lllcruw Qr rowers and service meet critical comn:iunicari.ons needs for public Wcty; 

rJ .NEEDS:OR 

B. Antenna.s used by cable systems operating in accordance with Title 8 of the Baltimore County 

Code. 1988. LS amended. µ lcicutc;d: on property owned by the county, ·stale or federal government 

;:12§.4 ,;i:o~r Rayie)'i Comminee. " .. · ,, , 

A. .There is i Tower Review Comm~nce in Baltimore County. 

Jk:s -The,Copuni11c;,c shall 1:qnsist pf: ,·. 

· 1,J;.tl .:- J.(. ,J.;fowcr Cqordinator, wbo1iall have technical ~xpertise«{lanling the siting ofwirelcu 

.~la;ommuniaulons towctt Jnd slµJl icr:Ve .. eommittcc.chairperion[.]; : 

: The Dim:tor ofthc._Officc of Plawililg or the Director's dcsigncc[:J; 

· The Director.of the Ol!itc of lnli,lllll\Uoli Technologyophc Director'$ .daignee. 

:>'!n ~Huge fitizcn rep=ntatiye •~in~ by the County Council(.]; AND 

Depending on the particular ,ite for a towa, n:prcsenwiva of other govemmCtJUJ 

,1\licantfor /1 building ~it for an antenna shall 1uqmit a duplicate copy of the permit 

to the Tow.,, c;:ool'dinntor;j"*PPUCiic'Fletl TO <;OMMfF.fEE. 

PRIOR TP SUllhlffT!l'l6 .~i'r'.Oll!~iJE!JT FBR €(3UllTI'.,\PPRO'Mb T6 

'OWE!t Wl'i'.lffl.1 B1\LTIM6RE e;ou:rn· .. \ PE;RSO~. 

1063 
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A TOWPft SIM.LL FB.l:ST St/Bhfff /ill ltPPLlCATIO?I fo Tl.IC EQlrlMITIEE O?I A FOilM 

•MID MAH!fCR PRESER:IBCf> BY TI IE eet,lhlfRct ... 

:?. 'filETOWERAl'PLiEMITSilnl:.LS\:JDh11JTOTIIEC0,l'rlMIFfEEAf.J;~' 

~011 R.EQUCSTEB 81
{ nm eQr.i!rlFITEETO ENABLE THE CElMJ,IITIEE 'Fa'.1,~ 

Q\'ALUAtt:TIIEPRerosA!:IN..ACEOltBi'dlCE 1.¥.ITIITIHS SECTl8N:- y' I 
P IN AQQIJION IQ ANY OTHER FEES RJ;OUIRED AN Ai'P!;TCANT FOR A D!I1™ 
PERMIT(>R A SPECIAL EXCEPTION SHALL PAYA SEPARATE J'ROCESSJNG FEE TO Ui~ 
couNTV. THE COUNTY ADM[NlSTRATJYEQfflQER SHALL ESTABUSHJ}TE AM0\1 
OFTHEFEE · • ' 

.;,.<; 
9...E.. .,Commincc: review. , 1• • 

I . Prior to submitting a petition for a. spcciaJ exception or an application for il building permit for 

a tower~ a petitioner or an applicant shall meet with the Committee. The Committee shall meet~~! 
• .·i: 

lhe petitioner or lhe. applicant wjlhin ~ ilJ2AYS. ofter a wrinen request for a mec 

submined. 

· 2. The pctitiona or lhe applicant shall submit to lhe Commincc: • 

L . lnfonnation detailing the maximum number of pnividers and anrcrtnas the propo,cd 

CBnSUpporL 

b. Any other relevant \c:Chnical information requested by the Committee. 

J. The Cammi~ shall"rcview the Information robmiued by the pttitioner or thc·•pplij 

evulUlll< the proposed toWtt with regard to the legi,;ladve policy under Section 426.2. 

4. 

PRIOR TO TIIC !,IE:ETIN&:-
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.··~E-MEMDERS er 1UE .eaJ,IMIFFEE TO 
RE'fJEViTJU:iu'PUCATiett5*NfHtE'f!;!l:MHIE HIE AP~ROP.R/:~TE l;'O!JftSE:en't€'fleN 

FOil EAC!l h."PUCATIO!I, R.i AECOflflAtlCE '111TII TIJ!S SECTJOlt 

~- TilC l,ff;ETI!IO M,vreecuR JU Ml P.lff)R!.f.nLM7'!f,/tlER:. 

5:-111E,TO'll.'E.R: C801IDRhHf21R M,W R£€0Cill!ZE NIY l,IEMB!.R: 9F11IE PUBl:ifi; 

IUELUBRl6 lTIE TOWER i'cPPUOl<Nt. T0 0FFER R:l;loh'c.1:1.S BURP.IC Ml¥ SUCU 

M~. 6:-THEC8~1J,fiIT£ESIULL91REE-Fff!~ 

Ill ACCOf:1:J?AJ/CE Wffll ITS Fllf~B RIIS SECTIO!I. 

'f.-'fHE-eeMMffTEE-5H,<cl±, 

.~ . ACT SH EAEfl SUClb't:.'PLIE>'illON WITTl~Nt,ffi:E-'RME. 

' \!' '"' .!IOT.'f(;) ElfE£EB.38 D>WS.A:1,0 · 

a :~.,l-1~;.;;,/ . ,, B,l'R9,1IBETIIC'FO'{/E;R.APPLIC-Afff-W~ 

:~~;1;~~~' .. DE~!SIO!i. Sffi'P0RT£D B'l 51:JBS'f/'dffi!d. f?t'ID[HEE Cotfffd~ 
'",'.f,~_.:;r l\:E€6!W: .· .. , !}· 

,';,-,,£,: O'.,\i:EMTIOI/ or u,il'ttq O!l:sc;ElflC.'t'ICWS:· 

,1.1.,•,.<d, ., .. n . 111£ EEihfl,llffEE SliM.L BCTERM~€A'fl~ 

'5UPPORTI!IG l•bSTERfA:1_S, ,dlD R£1ib'tR'l<.s. OFTIIE' PUBLIC. IF AH','. ee11s'rtnm: 

[&\)IjST/dfTh~b EViBSlEE-~ll:: TOWER RffERrf.R:ES Oft MAY IIITERf£1l£ Wffil 

TIIE SEEN!€ \'IE'N511ED 
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VJJ;WSHED ELEMEN'tS 
SECTION J. ·(\ND I!J; IT FURTIIERENAC'I};D 1HAT, Sectioos 26'16S (xx) 0

• 

16-284 orTit)~ 26. PIOlllllltj. Zoning and Subdivuion Control of tho Biiltimorc·County 

.. amended. an: hrn:by adde,i to read ~ follo'"'1: 

Section ~6-16& Definitions . r 
(XX) "S.CENIC V!EWSHED" MEANS A SCENIC ROUTE: Q& SCENIC VlE~;' 

G.\TEWA'fA.S DESIGN A TED IN TIIE BAL TIM ORE COUNTY MASTER P' '. 

1070 

(YY) "SCENIC V!EWSHED ELEMENTS" MEANS THOSE VISUAL ELEMENTS. AS 

JDENI1F!ED BY THE PLANNING BOARD. OF A SCENIC VJEWSHED WHICH ARE OF A 

QUALITY, CHARACTER AND NATURE TO CAUSE THE BOARD TO DESIGNATE THAT 

SCENIC VIEWSHED IN TiiE BALTIMORE COUNTY MASTER PLAN. 

SECTION 26-284. SCENIC VIEWSHEDS ELEMENTS . 

.. , THE PLANNING BOARD SHALL: 

(A) PROVIDE TO THE IIE,1..'UIIG 0FFICER ZONING COMMiSSJONElt A CATALOGUE OF 

,., THE ELEMENTS FOR EACH SCENIC VIEWSHED IN THE MASTER PLAN:.,. 

,. ' (B) IDENTIFY THE SCENIC ROUIB; QB, VIEW. BR 6.\1EWA\' ·AS DESIGNATED IN lliE 

BAL TIM ORE COUNTY MASTER PLAN AS EITHER ENCLOSED. EXPANSIVE;FOCUSED OR 

A COMBINATION; AND 

... , ,i (C) IDENTIFY THE ASPECTii OF TIIE VISUAL QUALITY. UNITY OF THE ELEMENTS. AND 

,~; .. ,}k,,.,INleGRII¥ OF 1liE ELEMENTS . 
. :If -~· 
• ''' ,•it !>·'·SECTION 4. AND BE IT FURTHER•ENACTED. that this act having been passed by the 

af!innative vote of five membcn; of the County Council. shall take effect on J~uary 29. 2002. 

; tcr concerning 

nn.t No. 122:-01 
A BrLL , 

_,ENTITT.EI,) 

• , l The Comprdlcnsive ·Zoning MB{l•;..Middlc River- Bini River Arca · 

~:?,,;~~ ~~~~~ t! .. ~n\?nc?,fA~~. ex.~ing zoniq~ map f~~ t~~ Fi~ ~o~~i~aaj~ 

1
.D,,i•tri~t "'1d t,o adopt~ pfli~i.a\ ,ZDnm.11.IJL'P for.the po~on of the fiftl\ Co,uncilmanic 

; p}~~~?.!.~a!tim~rc ~~µ,;&ty kno~ ~ the Middle R.iv~r ~ Bird ruv~r Ar~~ such map to be 

'JI~?~ -~~~ 9.~ci~ s~~~~cnsive Zo.~~g Map for the !'J~ddlc ~~c~ - ~ird River Area. 

;.°(~~ti!P,~n; fo~.'Y. ~d to ,suP<t?.<90 ~? ~rovious zonin~ m~.P' Bf P'~;v«! by the County 

,"4r C~~il ofB-1timl?~ .Co~ty for ~t parriFular area. ~I p~t to vic,.pro~i~ions o~:th.c 

~tdd\~.jtivcr ~ Bini, River A,~ Plan; : , 

~R1r~• \11.e <;ouruy c;qwici_l app,:i,v1 Resolution ~-02 "4opting "l'~. inco;l"'rating the 

w~-Bi~ ~FY9 ~ P~l~ ir_l;~~ ~c Baltiru~re Co~ty Ma.st~r ~I.an 101 ~ to be 3 guide for 

Hm•nt of the Middle River- Bird River nrca of the County: and 
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Protection of Waler Quality, Streams, Wetlands, and Floodplains § 33-3-108 

meats of Agriculture, Health and Mental Hygiene, and Natural Resources regarding enforcement 
procedures in cases of waler pollution caused by agriculture (December 29, 1986) or subsequent 
memoranda. 
(1988 Code,§ 14-337) (Bill No. 224, 1990, §I, 1-1-1991 ; Bill No. 10-96, § 3, 3-23-1996; Bill No. 94-02, 
§ 2, 7-1-2004) 

§ 33-3-108. PLANTNFORMATJON. 

(a) Required In accordance with§ 33-3-104 of this title or Article 32, Title 4 of the Code, a plan 
approved by the Department is required for all development, forest harvesting operations, surface 
mining operations, and agricultural operations. 

(b) Details of plan - !11 general. The plan shall include an informative, conceptual, and 
schematic representation of the proposed activity by means of maps, graphs, charts, or other written 
or drawn documents to enable the Department to make a reasonably informed decision regarding the 
proposed activity. 

(c) Same - Specific requirements. The plan shall contain the following information: 

(1) A location or vicinity map; 

(2) Property lines; 

(3) Existing structures or facilities, including buildings, roads, wells, and sewage disposal 
systems (include I 00 feet into adjacent properties where possible); 

(4) Existing and proposed contour lines; 

(5) Proposed sewage disposal areas; 

(6) Field delineated, marked, and surveyed streams, springs, seeps, bodies of water, and 
wetlands (include 200 feet into adjacent properties where possible); 

(7) Field delineated, marked, and surveyed forest buffers; 

(8) Department of Public Works approved riverine floodplain limits; 

(9) Soils mapped and labeled in accordance with the soil survey of the county; 

(I 0) (i) Slopes greater than I 0% for areas adjacent to and within 500 feet of streams, 
wetlands, or other bodies of waler; and 

(ii) Slopes greater than 25% for all other areas; 
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(ll) Rare species, threatened species, or endangered species habitat; 

(12) Existing vegetation; 

(13) Location and type of stormwater management devices and practices; 

(14) Building envelopes; 

(1 5) Existing and proposed utility lines and easements; 

(16) Historical and archaeological sites; 

(17) A note indicating: 'There shall be no clearing, grading, construction or disturbance of 
vegetation in the forest buffer, except as permitted by the Baltimore County Department of Environ­
mental Protection and Sustainability"; and 

(18) Supporting documentation for variance requests, including alternatives analyses and 
conceptual mitigation plans. 
(1988 Code,§ 14-338)(Bill No. 224, 1990, § 1, 1-1- 1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 122-10, . 
§ 13, l-16-2011) ( 

§ 33-3-109. APPROVAL OF PERMITS. 

(a) Compliance determination. Before the Department of Permits, Approvals and Inspections 
may issue any grading permit or building permit or before the approval of any erosion and sediment 
control plan, the Director of Environmental Protection and Sustainability or the Director's designee 
shall determine that the proposed development is in compliance with the provisions of this title. 

(b) No permit. A permit may not be issued without compliance with this title. 
(1988 Code,§ 14-339) (Bill No. 224, 1990, § 1, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 122-10, 
§§ 13, 30, 1-16-2011; Bill No. 72-12, § 1, 1-9-2013) 

§_ 33-3-110. PLATS AND PROTECITVE COVENANTS. 

(a) 111 general. 

(l) (i) Any plat submitted to the county in accordance with Article 32, Title 4 of the Code 
shall be accompanied by irrevocable offers of dedication to the county of all forest buffer areas in fee 
or easements, in a form approved by the Bureau of Land Acquisition and the County Attorney. 

(ii) The plat shall be marked with a notation indicating the offers of dedication. 
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Protection of Water Quality, Streams, Wetlands, and Floodplains § 33-3-111 

(ii) 25 feet from the outer wetland boundary; or 

(iii) 25 feet from the riverine floodplain reservation or easement boundary. 

(4) For a surface water designated uselll, III-P, IV or IV-P stream (natural and recreational 
trout waters), the forest buffer shall be the greater of the following: 

(i) JOO feet; 

(ii) 25 feet from the outer wetland boundary; or 

(iii) 25 feet from the riverine floodplain reservation or easement boundary. 

( c) Adjusted forest buffer standards and requirements for streams and wetlands with adjacent steep 
slopes and erodible soils. 

(I) A steep slope and erodible soils evaluation shall be conducted in accordance with the 
evaluation procedures and criteria specified in this subsection or a comparable method approved by 
the Director for sites containing or adjacent to streams, wetlands, or other bodies of water where: 

(i) Slopes exceed 10% within 500 feet of the streams, wetlands, or bodies of water; 

(ii) Soil erodibility K values exceed .24 within 500 feet of the streams, wetlands, or 

bodies of water; or 

(iii) The vegetative cover type within 100 feet of the streams, wetlands, or bodies of 
water is: bare soil; fallow land; crops; active pasture in poor or fair condition; orchard-tree farm in · 
poor or fair condition; brush-weeds in poor condition; or woods in poor condition. 

(2) An evaluation report shall be submitted for review to the Department, which shall 
include, at a minimum, the following: 

(i) A plan, at a scale not smaller than l" = 100', that shows: 

I. Existing topography with contour intervals no greater than 5 feet (county 
photogrammetric maps are an acceptable source for preparing existing topography); 

2. Mapped soils as shown in the county soil survey; 

3. Field delineated, marked, and surveyed streams and wetlands; 

4. Existing vegetation; 

5. Existing subdrainage areas of the site; and 
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6. Slopes in each subdrainage area segmented into sections of slopes less than or 
equal to 10%, 11% to 19%, and equal to or greater than 20%; 

(ii) All slope analysis data forms; 

(iii) A summary of findings including information pertinent to the evaluation of the 
site; and 

(iv) A mitigation plan that describes the proposed additional protective measures for 
those areas where development is allowed with restrictions. 

(3) (i) The site shall be evaluated by assessing each segment of each subdrainage area 
using the evaluation criteria in Table I. 

(ii) Each segment shall be given a score for slope, slope length, soil erodibility, 
vegetative cover type, and sediment delivery. 

(iii) A total score shall -be assigned for each segment. 

(iv) A segment of a subdrainage area with a total score of 35 or greater shall be 
designated as part of the forest buffer and no development shall be approved in that segment. 

( 

(v) I. A segment with a total score of 25 or 30 shall require the application of( 
additional protective measures. 

2. Development may not be prohibited and that area is not required to be part of 
the forest buffer. 

(vi) A segment with a score of 20 or less shall be developed with standard protective 
measures and that area is not required to be part of the forest buffer. 

Table 1 
Eval11atio11 Criteria for Steen S/ones a111/ Erodible Soils 

Facto1·s Scores 
High (10) Medium (5) Law (0) 

Slope (S) S 2 20% lO'Y.. < S <20% S2 !0% 
Slope length (SL) SL2200' 50' < SL < 200' SL2 50' 

Soil erodibilily (K) K 2 0.32 0.24 < K < 0.32 K <0.24 
Vegetative cover type Bare soil, fallow land, Active pasture in fair Active pasture in good 

crops, active pasture in condition, brush-weeds condition, undisturbed 
poor condition,.or~ in poor condition, or- meadow, brush-weeds in 
chard-tree farm in poor chard-tree farm in fair fair condition, orchard-
condition condition, woods in tree farm in good condi-

poor condition tion, woods in fair con-
dition 
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(d) Forest buffers. 

(1) The basic purposes of the forest buffer standards and requirements outlined in this title 
apply to all agricultural operations. 

(2) The County Soil Conservation District shall administer forest buffer standards and 
requirements through the implementation of an approved soil conservation and water quality plan 
which includes the application of best management practices, such as the establishment of vegetative 
buffers and other water quality and stream protection measures. 

(e) Pollution, erosion, and degradation. Except as provided in subsection (d) f this section and 
§ 33-3-107(d) f this title, this title applies to all parcels of land, structures, and activities that are 
causing or contributing to: 

(1) Pollution, including nonpoint source pollution, of the waters of this state within the 
county; 

(2) Erosion and sedimentation of stream channels; or 

(3) Degradation of aquatic and riparian habitat. 
(1988 Code,§ 14-333) (Bill No. 224, 1990, § l, l-J-1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 75-03, ( 
§ 45, 7-1 -2004) 

§ 33-3-105. AUTHORITY OF THE DEPARTMENT-IN GENERAL. 

(1) The Department is responsible for enforcing the provisions of this title. 

(2) The Director may adopt policies and regulations as necessary to implement the provi­
sions of this title. 
(1988 Code,§ 14-335) (Bill No. 224, 1990, § 1, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004) 

§ 33-3-106. SAME- VARIANCES. 

(a) Authority to grant. The Director of the Department may grant a variance: 

(1) For those projects or activities where strict compliance with the requirements of this title 
would result in practical tlimculty or unreasonable hardship; 

(2) For those public improvement projects or activities where no feasible alternative is 
available; 

(3) For the repair and maintenance of public improvements where avoidance and minimi­
zation of adverse impacts to nontidal wetlands and associated aquatic ecosystems have been ad- ( 
dressed; or 
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(4) For developments that have had stream buffers/forest buffers applied in conformance 
with the requirements outlined in the county water quality management policy (Febmary I, 1986) or 
the County Executive order for the protection of water quality, streams, wetlands, and floodplains 
(June 4, 1989) and for which the potential for water quality and aquatic resource degradation is 
minimal. 

(b) Application. 

(1) The applicant shall submit a written request for a variance to the Director of the 
Department. 

(2) The application shall include specific reasons justifying the variance and any other 
information necessary to evaluate the proposed variance request. 

(3) The Department may require an alternatives analysis that clearly demonstrates that no 
other feasible alternative exists and that minimal impacts will occur as a result of the proposed project, 
activity, or development. 

(c) Conditions. In granting a request for a variance, the Director of the Department may require 
site design, landscape planting, fencing, the placement of signs, and the establishment of water quality 
best management practices in order to reduce adverse impacts on water quality, streams, wetlands, and 
riverine floodplains. 
(1988 Code,§ 14-334) (Bill No. 224, 1990, § I, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004) 

§ 33-3-107. PROHIBITION, CORRECTION, AND ABATEMENT OF WATER POLLUTION. 

(a) Tn general. The Department shall manage and regulate the waters of this state within the 
county according to the surface water quality standards and stream segment designations set forth in 
COMAR 26.08.02. 

(b) Pollution prohibited The waters of this state within the county may not be polluted by: 

(I) Substances attributable to sewage, industrial waste, or other waste that will settle to form 
sludge deposits that: 

(i) Are unsightly, putrescent, or odorous, and create a nuisance; or 

(ii) Interfere directly or indirectly with surface water designated uses; 

(2) Any material, including floating debris, oil, grease, scum, sludge, and other floating 
materials attributable to sewage, industrial waste, or other waste in amounts sufficient to: 

(i) Be unsightly; 

l ~ "O i 7 ---Y: 
ti I""' / ... 
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James E. Deriu 
KCI TECHNOLOGIES, INC. 

James has 18 years of progressive experience in delineation and 
functional assessment of wetlands, streams, forests, and riparian 
habitats. He has completed hundreds of wetland and forest stand 
delineations, as well as geomorphic assessments, wetland and 
stream restoration design projects from concept to PS&E. He 
prepares Chesapeake Bay Critical Area Studies and is proficient in 
ArcGIS. He has completed hundreds of joint permits, several 
Individual Department of the Army Permits and frequently serves as 
the Principal Contact for KCl's most complex local, state, and federal 
permitting efforts. 

James has been involved in development of environmental 
compliance and permitting documents for a variety of projects 
including, large-scale utility installation/infrastructure projects, solid 
waste management facilities, waterfront construction, bridge and 
railroad rehabilitation and construction, combined sewer/stormwater 
management facilities, dredging and various activities within tidal and 
freshwater wetlands and adjacent riparian areas. He is experienced 
in the development of NEPA environmental analyses as well as 
Phase I Environmental Site Assessments, coastal zone management 
documentation, shoreline and land use characterization and 
waterfront revitalization studies. 

Education 
M.S. / 2009 / Environmental Science I Towson University 
BA / 2000 / Environmental Science / Gettysburg College 

Relevant Training & Certifications 
2013 / PennDOT I Section 4(f) Training 
2013 /CSX/ Railroad Worker Safety Training 
2013 / XL Group/ Managing Construction Risks Training 
2010 / Ohio DOT I Ecological Surveys Training 
2010 / Ohio DOT/ Waterway Permitting Training 
2007 I Rutgers University/ Wetland Construction & Hydrology 
2007 I Environmental Compliance & Awareness Training (ECAT) 
2006 I USACE / Wetland Delineation Management Training 
2006 I MBSS / Spring Index Period Sampling 
2005 I MOE / E& SC Certification "Green Card" I #28855 
2000 I OSHA/ HAZWOPER Training and Refreshers 

Years of Experience: 18 Total 
KCI Technologies. Inc. I Sparks, MD/ 2004-Present 
HydroQual, Inc. I Mahwah, NJ/ 2000-2004 

James has worked in the acquisition of approvals and permits from a range of regulatory agencies, including but not limited to: 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

U.S. Army Corps of Engineers: Section 10 / 404, Individual & Nationwide Permits 
U.S. Coast Guard: Bridge Permits, Letters of Advanced Approval 
National Marine Fisheries Service: Essential Fish Habitat (EFH) Analysis 
United States Fish and Wildlife Service: Federal Endangered and Threatened Species (Section 7) Review 
National Pollutant Discharge Elimination System (NPDES) Permits for Stormwater Discharge during Construction 
National Historic Preservation Act Project (Section 106) Compliance 
Section 4(f) (USDOT Transportation Act of 1966) Analysis for Parklands and other Public Lands 
Section 6(f) Federal Land & Water Conservation Fund Analysis and Approvals 
State Level Water Quality Certifications (CWA Section 401)- MD, VA, DC, PA, NY, NJ 
State Level Rare, Threatened and Endangered Species Studies and Review 
State and County Forest Conservation Act Approvals 
State and Municipal Level Soil Erosion and Sediment Control (ESC) Permits 
Critical Area Commission for the Chesapeake and Atlantic Coastal Bays (CBCA) Approvals 
Coastal Zone Consistency Approval / Waterfront Revitalization . 

Petitioner 
CBA Exhibit 

11 
As Regional Practice Leader, James leads a staff of more than 40 environmental professionals in the assessment, design, and 
implementation of ecological restoration and permitting projects throughout the Mid-Atlantic Region. James manages and participates 
in on-call services contracts related to ecosystem restoration as part of NPDES and TMDL compliance programs. In this role, he 
directs the assessment, survey, design, construction, inspection, and monitoring of stream and wetland restoration efforts and 
biological assessments throughout the region, including MD, PA, VA, DE and WV. He actively participates in the construction phase of 
projects to ensure both environmental commitments and design requirements are implemented. 

James recently served as an advisor to the Natural Resources Working Group of the Baltimore County Sustainability Network (BCSN), 
served as an appointed member of the Baltimore County Commission on Environmental Quality (CEQ) from 2015-2018 and led the 
American Council of Engineering Company's Maryland (ACEC/MD) Environmental Committee from 2014-2017. He currently serves on 
the Board of Directors for NeighborSpace of Baltimore County (NSBC), a non-profit land trust dedicated to acquiring, developing and 
managing green space inside the County's Urban Rural Demarcation Line (URDL). 

On-Call Stream Restoration Design, Management & Monitoring Services (RFP 2002-02, 2004-04, 2005-04, 2010-08\ R!lr+;..,ore 
County DEPS. Senior Environmental Scientist and Program Manager. KCI has provided consulting for 
restoration projects throughout Baltimore County under multiple agreements. These projects have inch Petitioner of 
assessment, design, permitting and construction/post-construction monitoring, as well as NPDES, CBA Exhibit : / 
Impervious Reduction Computations. From 2004-2010, James completed and/or managed wetland c 1d 
delineations, as well as Joint Permit Applications, Individual Permits and Forest conservation Plans. He I L ~ -;y 
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James E. Deriu 
KCI TECHNOLOGIES, INC. 

meetings to reach a consensus on permitting issues, ensuring the timely approval of the projects. He coordinated with MHT, MDNR, 
and USFWS to determine existence of historic or archaeological resources and RTE species within project limits. From 2010 to the 
present, James has served as the Program Manager for the agreement and directs KCl 's stream restoration services on these 
contracts. In that capacity, he attends progress meetings, develops scope, schedule and budgets for task assignments, handles client 
communication, manages subconsultant participation towards Minority Business Enterprise (MBE) goals and ensures appropriate 
technical and administrative resources are available to complete projects in accordance with County timelines. 

Environmental Consultant Services for the Little Patuxent Parallel Sewer, Howard County DPW. Environmental Program 
Manager. Since 2005, James has managed all aspects of the environmental clearance process for the rehabilitation of 10.4 miles of 
large diameter sewer serving 125,000 residents of Howard County. James conducted natural resource evaluations including wetland 
delineations (including Significant Nexus Determinations for 90+ systems), function & value assessments (New England Methodology) 
and forest stand delineations/ large tree surveys for the project corridor. He managed the habitat investigations for rare, threatened, 
and endangered species throughout the corridor and coordinated with DNR staff to ensure the protection of a Great Blue Heron 
rookery within the project limits. James organized KCl's cultural resources staff conducting archaeological surveys and later 
participated in the development of an MOA with the State Historic Preservation Officer. James was responsible for preparing MOE 
Nontidal Wetlands and Waterway and Department of the Army Individual Permit (IP) applications, including an extensive avoidance / 
minimization process where he conducted plan review for four engineering firms working on the sewer design. He secured Program 
Open Space (POS) and Land & Water Conservation Fund (L&WCF) approvals for the project and prepared a Forest Conservation 
Plan. James developed the mitigation program for the project, including three stream restoration projects and one wetland creation/ 
invasive species eradication project, totaling over 2,000 feet of channel and six acres of wetlands. He participated in geomorphic 
assessments for the stream sites, including the selection of reference reaches and developed the water budget, grading plan and 
landscaping for the wetland site. James developed a public outreach and community involvement program, including a web-based GIS 
map repository for project information and presentations at several public meetings. James's staff provides on-site environmental 
compliance services as-needed for the sewer and mitigation sites construction. Post-construction monitoring was completed in 2017. 

FY 14-15 Reforestation Projects, Howard County DPW. Project Manager. James managed and directed KCl 's work related to 
reforestation planting design, approvals and construction management services for approximately 20 acres of reforestation throughout 
Howard County. This involved coordination with DPW personnel and members of the County's Office of Sustainability, as well as 
facility managers from the Howard County Public School System (HCPSS). As part of this task, James led the development of planting 
plans which included determining suitable native tree species and appropriate planting locations for each site. Along with subcontractor 
HTI , KCI assisted in tree planting operations at a density of approximately 200 trees per acre, satisfying the requirements for TMDL 
reforestation credit. These reforestation projects will provide water quality benefits such as load reduction for nitrogen, phosphorus, and 
suspended solids. Additionally, KCI provided assistance during tree planting events and has completed post-construction warranty 
inspections for sites planted in FY 14. 

Stormwater & Watershed Management Evaluation I Design I Build Services (CA 05-22, CA 08-29, and CA 23-2013). Howard 
County DPW. Senior Environmental Scientist and Deputy Program Manager. Since 2004, KCI has performed planning, surveying, 
design, environmental permitting, and construction and post-construction monitoring services for various countywide NPDES projects 
focusing on all aspects of environmental enhancement, urban stream channel restoration and SWM retrofit projects. Due to the 
design/build nature of the projects under this contract, KCl 's expertise in all facets of restoration, from initial problem identification and 
assessment through design and ultimately construction have been invaluable to the County in the successful delivery on almost 200 
task assignments. From 2004-2010, James completed and/or managed wetland delineations and forest stand delineations, as well as 
Joint Permit Applications, Individual Permits and Forest conservation Plans. He conducted regulatory agency meetings to reach a 
consensus on permitting issues and coordinated with MHT, MDNR, and USFWS to determine existence of historic or archaeological 
resources and RTE species within project limits. 

From 2010 to the present, James has served as the Deputy Program Manager for these agreements and directs KCl 's ecosystem 
restoration services on these contracts. In that capacity, he attends all monthly progress meetings, develops scope, schedule and 
budgets for task assignments, handles stakeholder and client communication, manages subconsultant participation towards MBE goals 
and ensures appropriate technical and administrative resources are available to complete projects in accordance with the County's 
expectations. James serves as the liaison between the contractor and County for all stream and reforestation projects. 

Stream Restoration Design Services Open-End Contract, BCS 2002-228, Statewide, MD State Highway Administration. Task 
Manager I Senior Environmental Scientist. KCI provided stream restoration design services and associated environmental design 
services under this $500,000 open-end contract. James was responsible for conducting and managing wetland delineations in 
accordance with USACE (1987) methodologies and for the preparation of permit application materials for submittal to MOE and 
USACE for several tasks under this contract. BIRED Wetland Delineation (80 Sites). KCI provided wetland delineation services at 80 
Bridge Inspection and Remedial Engineering Division (BIRED) culvert structures along Maryland highways, statewide. KCI also 
provided SHA with information concerning potential fish blockages at the 80 subject sites by calculating the difference in elevation from 
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James E. Deriu 
KCI TECHNOLOGIES, INC. 

the culvert invert to the adjacent streambed along the downstream side of the structure. James' staff completed background 
information and data gathering, field investigations and report preparation for all 80 project sites within 45 days of task initiation. 

Wetland Creation, Remediation, and Restoration at Former American Legion Site 238, MD state Highway Administration. 
Senior Environmental Scientist and Project Manager. SHA proposed creation, hazardous material remediation, and restoration of non­
tidal wetland areas associated with the former ALP Post 238 along MD Route 5, including coordination with MDE's Voluntary Cleanup 
Program. James conducted a wetland delineation verification, forest stand delineation, and large tree survey. He assisted in the 
collection of geomorphic data for the stream stabilization design, identified the reference reach and developed a water budget for the 
wetland site. With that data, James developed the Preliminary Investigation (Pl) plans, final (90%) plans, and a full PS&E (100%) 
design package for the remediation and restoration of the contaminated wetland area. James developed the JPA package and Forest 
Conservation Plan. He also developed addenda as necessary during the bid process and has assisted SHA personnel during 
construction to ensure grades and elevations were properly established. Under James' direction, KCI completed the Final Review 
submittal in 3 weeks and PS&E package in 2 weeks in order to meet SHA's funding requirements. 

Water, Sewer & Meter Vault Rehabilitation/Relocation Basic Ordering Agreements, WSSC, Prince George's and Montgomery 
Counties, MD. Senior Environmental Scientist. Since 2001 under multiple Basic Ordering Agreement (BOA) contracts, two currently in 
progress, KCI has provided water and sewer design services for more than 85 projects totaling more than $11 million. James has been 
responsible for several tasks under these contracts related to wetland delineations, forest stand delineations, and the preparation of 
permit application materials for submittal to various local, state and federal regulatory agencies, including MOE and USACE, in order to 
secure the authorization of work within wetlands, Waters of the U.S., and the 100-year floodplain. These tasks typically involved 
coordinating with regulatory agencies for temporary impacts related to stream crossings and the design and construction oversight of 
fish passage structures near exposed utilities. 

Bundled Compensatory Mitigation Project Site Search and Design Services, Prince George's County DPW&T. Project 
Manager. KCI is supporting Prince George's County in the identification and design of 20 acres of wetland mitigation and 5,000 LF of 
stream mitigation throughout the Anacostia and Patuxent watersheds within Prince George's County. As part of this task, James has 
led the site search process to identify suitable sites, supported the County in negotiations with the lnteragency Review Team (IRT) and 
is currently managing the design of one wetland and two stream projects on County-owned lands. As a bundled mitigation package, 
these projects will allow the County to advertise a total of six CIP projects in the near future. In addition to his technical responsibilities, 
James has managed several subconsultants, handled coordination with MOE and USACE personnel and has conducted periodic 
briefings with the Director of DPW&T and other County personnel on several occasions. 

Environmental Consultant Services for the Deep Run / Shallow Run Interceptor Improvements, Howard County, DPW. 
Environmental Program Manager. KCI was recently selected to lead all aspects of the environmental clearance process for the 
rehabilitation of nine miles of large diameter sewer. Similar to the Little Patuxent Project, James will lead KCl 's efforts and guide the 
County through all local, state and federal permit processes and stakeholder coordination necessary to gain approval for this work. To 
date, James has been involved in the development of scope, schedule and budget for the initial field investigations and preliminary site 
searches for wetland and stream compensatory mitigation opportunities. It is anticipated that over five acres of wetlands and 2,500 LF 
of stream mitigation, along with several environmental stewardship projects, will be necessary to satisfy all regulatory requirements. 

Prairie Creek Ecosystem Delta Restoration, Littoral Wetland Design and Permitting, USACE Louisville District. Project 
Manager. James led the assessment, design and permitting of an 85-acre littoral wetland that restored historic wetland extents within 
Grand Lake St. Mary's. James completed and/or directed the feasibility study and design alternatives analysis, and steered the team 
to a final design submission that incorporated several habitat elements that also maximized water quality benefit, provide substantial 
ecological lift for target wildlife species and provide for the replacement of wetland functionality as compared to historic reference 
conditions. James also provided overall project coordination and scheduling, and served as the principal point-of-contact with the 
Louisville District USACE. He performed a final QC check of all documents prior to submittal to the client or reviewing agencies. KCI 
completed the work on this task, from assessment through design and permitting, in less than 12 months. 

George Washington Memorial Parkway Columbia Island Bridge Project, Federal Highway Administration, Senior Environmental 
Scientist KCI prepared design and construction documents for a new 375-foot long, 5-span, pre-stressed concrete beam bridge over 
Boundary Channel in Arlington County, Virginia and the District of Columbia. James was responsible for the development of permitting 
materials to secure authorization from U.S. Army Corps of Engineers (Baltimore District) and D.C. Department of the Environment 
(DCDOE) related to the preliminary geotechnical investigation for the bridge. Work included extensive coordination with regulatory 
personnel and the Design Team to ensure proper precautions were instituted at the site during drilling operations. James led agency 
coordination regarding rare, threatened, and endangered species for submittal to USFWS, and the DC Department of the Environment, 
as well as coordination for historic resources for submittal to the DC Historic Preservation Office. In addition, James coordinated with 
National Marine Fisheries Service personnel to secure a waiver for work within the in-stream construction closure period. The fast­
tracked geotechnical investigation was ultimately approved under a Nationwide Permit 15 for US Coast Guard approved bridges. 
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MITCHELL J. KELLMAN 

Petitioner 
CBA Exhibit 

VICE PRESIDENT - DIRECTOR OF ZONING SERVICES 

Education 

Towson University, BA, Geography and Environmental Planning, Urban Planning 

Towson University, Masters, Geography and Environmental Planning, Urban Planning 

Professional Summary 

3 

15 

Mr. Kellman has over 30 years of experience working in zoning, subdivision, and development regulations for the 
public and private sector; 15 of those years were with the Baltimore County Office of Planning and Zoning. His 
responsibilities included review, approval and signatory powers on behalf of the Director of Final Development Plans 
and Record Plats. He represented the Zoning Office on the County Development Review Committee, a body 
reviewing the procedural compliance of all development submissions. Review of petitions and site plans filed for 
zoning hearing approvals were within his authority. Additionally, he supervised county review staff, met with 
professionals and the public on development project matters, and made determinations regarding developments and 
their compliance with county regulations. In working for DMW, he has extensive experience in testifying before the 
Baltimore County Zoning Commissioner, Hearing Officer, Administrative Law Judges, and Board of Appeals. He also 
regularly represents the company at the Baltimore County Development Review Committee meetings. He is also a 
member of Baltimore County's Design Review Panel, which formulates design recommendations to the Planning staff 
and Administrative Law Judges, and the Landmarks Preservation Commission. 

Partial List of Projects 

Saint Michael's Roman Catholic Church , Howard County, MD 

Hunt Valley Towne Centre, Baltimore County, MD 

Charlestown Retirement Community, Baltimore County, MD 

Goucher College, Baltimore County, MD 

Greenspring Quarry, Baltimore County, MD 

Norris Acura West, Howard County, MD 

Sheppard Pratt Health Systems (Elkridge Campus), Howard County, MD 

Towson Town Center, Baltimore County, MD 

Corridor 95 Business Park, Howard County, MD 

Memberships and Associations 

Baltimore County Landmarks Preservation Commission, 2014, 2015, 2016, 2017, 2018 

Baltimore County Design Review Panel, 2012, 2013, 2014, 2015, 2016, 2017, 2018 

Greater Towson Committee, Planning & Development Sub-Committee, 2012, 2013, 2014, 2015, 2016, 2017, 2018 

Greater Towson Committee, Government Relations Sub-Committee Chair, 2013, 2014, 2015 

Greater Towson Committee Board of Directors - 2014 (Secretary), 2015, 2016, 2017, 2018 

Leadership Baltimore County, 2013 
Leadership Baltimore County, Class Interviewer, Member, 2015 

Professional Experience 

Daft-McCune-Walker, Inc., Towson, MD: 2000-Present 
Baltimore County Zoning Review Office, Towson, MD: 1985-2000 

501 Fairmount Avenue, Suite 300, Towson, MD 21286 p· 410 296 3333 f : 410 296 4705 www.dmw.com 
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Resource Conservation Zones 
Comparison Chart 

RC:ol c41~·,a1~1~ - RNoul'Qe . . . • • 

~ ' .. ,,...~: .:~, , .. ~/ · .· . . ?'8 ·:~ 
. ! ~ . •. ,. '· 

ReelcllnUall 
Purpose I To foster and I To defer To protect the To provide Greater To protect To protect To protect the To protect water 

protect agricul- substantial watersheds for residential protection cultural, reservoir natural re- quality consis-
ture development of the three development for resource historical, rec- watersheds sources of the tent with the 

pending future regional reser- in appropriate areas reational and and extensive Chesapeake Chesapeake 
planning and voirs rural areas environmental natural areas Bay Critical Bay Critical 
utilities resources Area Area 

Permitted Preferred use Agriculture; Agriculture; Low density Agriculture; Agriculture; Agriculture; Agriculture Agriculture 
Uses agriculture; lim- low density low density residential ; low density low density low density Aquaculture; Aquaculture; 

ited residential residential residential agriculture residential residential residential low density low density 
development uses residential; fish residential; fish 

& wildlife pres- & wildlife pres-
ervation ervation 

Special I Antique shop, Animal board- Antique shop, Antique shop, Antique shop, Antique shop, Antique shop, Agricultural Agricultural 
Exceptions animal board- ing, camp, church, golf golf course bed and bed and bed and support ser- support ser-

ing, church, farm market, course breakfast, breakfast, breakfast, vices, specific vices, specific 
farm market golf course camp, golf winery winery recreational recreational 

course uses uses 

Lot Area I 1 acre (min .) I 1 acre (min.) 3 acres (min.), 1.5 acres 1 acre (min.) 1 acre (min .) 3 acres (min.) Clustering en- Clustering en-
or 1 acre for (min.) 1.5 acres couraged4 couraged4 

clustered (max.) 
subdivisions 

Maximum For a lot of re- Maximum tract Maximum tract Maximum tract Maximum tract Maximum Maximum A lot of record A lot of record 
Number of cord between 2 density: 0.3 density: 0.2 density 0.5 density: 0.2 lot density: 0.04 density: 0.02 with a gross with gross area 
Lots and/or and 100 acres: units per acre dwelling units dwellings per per acre lot per acre lot per acre area of 20 or between 20 and 
Maximum 2 lots; lot of per acre; a acre for tracts ;::50 for tracts ;::51 more acres may 100 acres may 
Density record over Minimum tract between Primary and acres acres3 be subdivided be subdivided 

100 acres: one diametral di- 6 and 10 acres secondary at a rate of 1 once if the aver-
lot for each 50 mension1: maybe sub- conservancy Tracts <50 lot for each 20 age density is 
acres of gross 150 feet divided into 2 areas are re- acres cannot acres at least 1 unit 
area lots total2 quired be subdivided per 20 acres5 

' Diametral dimension is the diameter of the largest circle that may be inscribed within a lot 

To provide 
small areas 
of commercial 
development 
for rural needs 

Agricultural -
related retail, 
general retail , 
office, and ser-
vice use. 

Agricultural 
machine repair, 
landscape ser-
vice operations 

I 2 acres (max.) 

Gross floor 
area of all 
proposed build-
ings on the 
lot shall not 
exceed 3000 
square feet 

' Rural clustering standards apply to development of tracts more than IO acres, unless an alternative, non-clustering development alternative is followed at a density of 0.1 dwelling units per acre. 
3 Maximum number of lots for tracts :Sl O acres is one; 10 to 30 acres is two; 30 to 50 acres is three 
4 Will be determined in accordance with the county health and Department of Environmental Protection and Sustainability regulations. 
5 A lot of record over I 00 acres may be subdivided at a rate of 1 lot per 50 acres 
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H4lght and A• R.«1ulrernente 

Minimum front setback I 75 feet 
from centerline of road ·,·~:·: 

.·,.·t 

e Minimum rear setback I 35 feet 

-

C9 I Minimum side setback I 35 feet 

-

G I Maximum building height I 35 feet 

e 

··' 

RC-2 
Agriculture 

Intent: To foster conditions favorable to a 
continued agricultural use of the productive 
agricultural areas of Baltimore County by 
preventing incompatible forms and degrees of 
urban uses. 

Typical Uses Permitted by Right: Farm, 
farmette, single-family detached dwelling, 
farmer's roadside stand, tenant house. 

Typical Uses Permitted by Special Exception: 
Antique shop, animal boarding place, church, 
farm market, landscape operation, agricultural 
support uses. 

Note: The minimum lot size is one acre. 
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RC-7 
Resource Preservation 

Intent: To protect and preserve valuable 
cultural, historical, recreational and 
environmental resources through a low density 
rural zone. 

Typical Uses Permitted by Right: Single­
family detached dwelling, farm, farm roadside 
stand. 

Typical Uses Permitted by Special Exception: 
Antique shop, bed and breakfast, winery, 
church (see note below). 

Notes: 
• Churches are permitted on property that 

was appropriately zoned before being zoned 
RC-7. 

• This zone may not be applied to current 
RC-2 zoned land. 

• Maximum tract density is 0.04 lots per acre 
(one lot/25 acres). Tracts less than 50 acres 
cannot be subdivided. The minimum lot 
size is one acre. 

• Subject to performance standards that 
include site plan and architectural review to 
ensure preservation of natural resources and 
rural character. 

20 Citizen's Guide to Zoning in Baltimore County 
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N•laht •nd,A• Aequinilm8"1-

Minimum front setback 35 feet* 

e Minimum rear setback 50 feet 

e Minimum side setback I 80 feet 
from a principal building 

Minimum side setback e I from a cultivated field or I 300 feet 
pasture 

8 Maximum building height I 35 feet 

* 35 feet minimum from edge of private road 
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BALTIMORE COUNTY 

DEPARTMENT OF PERMITS APPROVALS AND INSPECTIONS 

SOLAR FACILITY DECOMMISSIONING AND SECURITY AGREEMENT 

Project Name/ Site Address : _ ___________ __________ _ 

Property Owner: ------------ - - - - --------- - -
Applicant: ____________ _ _______________ _ 

Applicant Address: ______________ __________ _ 

Permit Number: Date: ------------- --- - ------

otal Estimated Cost Of Decommissioning: _ _ _ ___________ _ __ _ 

Security Re uired (120% of cost estimate) : ------------ - -----

/ l 

Whereas, the Applicant desires to construct, install and maintain solar facilities, as 
defined in Article 4F of the Baltimore County Code of Zoning Regulations, all of the said 
improvements contained in the referenced project, and being more fully described in Exhibit A, 
plans attached hereto and incorporated hereby. 

Whereas, in accordance with the applicable provisions of the Baltimore County Code, 
2015, as amended, (the "Code") and the Code of Zoning Regulations (the "BCCZR"), the 
Department of Permits, Approvals and Inspections ("PAI") has reviewed plans, and received and 
approved the cost estimates and plans for decommissioning of the solar facilities to which this 
Agreement pertains, and all applicable fees have been paid. 

Whereas, the Applicant/ Property Owner is requesting authorization to proceed with 
construction an installation of the solar facilities . 

Now THEREFORE in consideration of the foregoing and in orde to obtain a building 
permit for the solar facilities hereunder, the Applicant/ Property Owner confirms its 
understandings and obligations as follows : 

1. With respect to the solar facilities covered under this Agreement, the Applicant shall 
construct all facilities as shown in the reviewed and approvea final plans signed by all 
relevant County agenci..es . 

2. All the construction and maintenance work for the solar facilities shal be performed by 
qoalifiea licensea contractors, in accordance with all applicable laws and regulations. 

3. Prior to issuance of a building permit for tlie solar facilities, the Applicant/-Property 
Owner shall deliver: 



a. If the Property Owner is not the Applicant, a copy of the Lease to the Site for 
the Project, which may be appropriately redacted to protect confidential or 
proprietary information; and, 

b. An estimate for the cost of removal of the solar facilities from the Site from a 
qualified inde endent third arty civil engineer, to include physical removal 
of all the solar energy systems, structures, equipment, security barriers and 
transmissions lines; disposal of all solid and hazardous waste in accordance 
with local state and federal waste disposal regulations· ano stabilization or 
revegetation of the site as necessary to minimize erosion; and, 

c. A letter of credit in a form and amount approved by the County (the "Letter of 
Credit"), which may be used by the County fo the repair of any unsafe or 
hazardous condiJio o tliei emoval of an abandon..ed solar facility ; and 

d. A maintenance and operation plan; and, 

e. A certificate of liability insurance in a form accepta6le to the County . 

4. Access and security must be maintained at all times in a manner that is acceptable to the 
Fire Department. 

5. The fajlure of the ppli_cantL roperty OwQe o ·ts contractor to fully comply with the 
terms of this Agreement may result in the issuance of a Stop Work Order by the County, 
authorized by relevant provisions of the Code, including, but not limited to, Article 3, 
Title 6. Upon receipt of Stop Work Order from the County, the Applicant shall cause all 
work to stop until the County expressly authorizes work to resume in writing. 

6. T e solar facilities shall be removed by the Applicant/ Property Owner when they have 
reached the end of their useful life or their operations cease. If more than 150 days have 
passed after the date that operations discontinued, the solar facilities may be deemed 
abandoned, and Baltimore County can take any and all actions authorized by the Code, 
the BCCZR this Agreemen and the Letter of Credit to remove the solar facilities from 
the Site. 

7. The Applicant and Property Owner shall protect, defend, hold harmless and indemnify 
Baltimore County (including its officers, agents and employees) from all liability, losses, 
damage, expenses, causes of action, claims or judgments resulting from injury to, or 
death of any person, or any damage to property to any kind, which injury, death or 
damage arises out of, or is in any way connected with the construction, installation or 
maintenance of the solar facilities or any agreements pertaining to the construction, 



' , . .. 

operation or maintenance of the solar facilities, verbal or written, to which the County is 
not a party . 

8. The Property Owner acknowledges, on behalf of the Property Owner and Applicant (if 
they are not the same person) that County shall not be responsible for posting or 
providing any notice to a successor in interest to title of the Property Owner regarding 
any laws, regulations, restrictions, responsibilities or obligations pertaining to the solar 
facilities . 

APPLICANT: 

Witness 

Email: -----------

PROPERTYOWNER: 

Witness 

Authorized Signature 

Printed Name 

Title: --------- ------

Phone Number: 

Signa ure 

Printed Name 

Title : 

-----------

-------- - ------

Phone number: --------- ---

Director, Permits, Approvals and Inspections_;_ 



SDAT: Real Property Search 4/17/18, 9:23 p~ 

Real Property Data Search ( w1} 

Search Result for BALTIMORE COUNTY 

View Map 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

View GroundRent Redemption 

District - 07 Account Number - 0710045500 
Owner inrormatK' 

JONES IAN CALDER JONES ROBERT W 
JONES MARY M ET AL 

815 STABLERS CHURCH RD 
PARKTON MD 21120 

Location & Structure lnformauo~ 

815 STABLERS CHURCH RD 
0-0000 

View GroundRent Registration 

Use: 
Principal Residence: 

Deed Reference: 

Legal Description: 

AGRICULTURAL 
YES 
/07806/ 00849 

143.031 AC 
ES YORK RD 
SE COR STABLERS CH ------ ----

Map: 

0012 

Grid: 

0016 

Special Tax Areas: 

Parcel: 

0086 

Primary Structure Built 

1750 

Sub District: Subdivision: 

0000 

Above Grade Living Area 

1,680SF 

Section: Block: Lot: 

Town: 

Ad Valorem: 
Tax Class: 

Finished Basement Area 

Assessment Year: 

2017 

NONE 

Property Land Area 

143.0300AC 

Plat No: 

Plat Ref: 

County Use 

05 

Stories 

2 

Basement 

YES 

Type Exterior 

FRAME 

Full/Half Bath 

1 full 

Garage Last Major Renovation 

STANDARD UNIT 

Value lnrorma1,o 

Base Value Value 
Asof 
01/01/2017 

Land: 

Improvements 
Total: 
Preferential Land: 

Seller: JONES ROBERT WALLACE 

Type: NON-ARMS LENGTH OTHER 

Seller: 

Type: 

127,200 
31,600 
158,800 
37,200 

127,200 
121,800 
249,000 

Transfer lnformat,on 

Date: 03/04/1988 

Oeed1 : /07806/ 00849 

Date: 

Deed1: 

---------- --- -----
Seller: 

Type: 

Partial Exempt Assessments: 

County: 

State: 

Municipal: 

Tax Exempt: 

Exempt Class: 

Class 

000 
000 
000 

Homestead Application Status: Approved 10/07/2008 

Date: 

Oeed1: 

Exemphon lnformat,or 

Special Tax Recapture: 

AGRICULTURAL TRANSFER TAX 

Homestead Application lnformalt0n 

Phase-in Assessments 
Asof 
07/01/2017 

188,867 

07/01/2017 
0.00 
0.00 
0 .0010.00 

- ~ - - - . . - --· --~or,eowners Tax Credit A~plicatlon lnforma·t,on 

Homeowners' Tax Credit Application Status: No Application Date: 

1. This screen allows you lo search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selected by Property Account Identifier. 

Asof 
07/01/2018 

218,933 
37,200 

Price: $0 

Deed2: 

Price: 

Oeed2: 

Price: 

Oeed2: 

07/01/2018 

0.0010.00 

4. The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, 
the Department makes no warranties, expressed or implied , regarding the information. 

http://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails .aspx?County=04&SearchType=ACCT&District=07&Accou,,,Number=0710045500 Page 1 of 1 
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TIMOTHY M. KOTROCO, Esq. 
305 Washington Avenue, Suite 502 

Towson, Maryland 21204 
410-299-2943 

Tkotrn~o@gmail.com 

January 12, 2018 

The Honorable John E. Beverungen 
Administrative Law Judge for Baltimore County 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Case No. 2018-0047-X, ESA Sparks Glenco, LLC 
Letter of Clarification of Restl'iction."#4 

Dear Judge Beverungen: 

RECEIVED 

JAN 12 2018 
OFFICE OF 

ADMINISTRATIVE HEARINGS 

I write to you regarding your recent order issued the 21st day of December, 2017, in Case 
No. 2018-0047-X. (Copy attached) Your Order approved our Special Exception request to 
locate a solar farm on our property located at 15637 York Road in Sparks, Maryland. 

Restriction number 4 of your decision states that my client is prohibited from removing 
any trees associated with the installation and/or operation of our solar facility. The testimony at 
the hearing was very clear. My client stated that it would not be necessary to remove any trees in 
the field where the panels would be installed. In that we respect, we understand your restriction. 

However, it may very well be necessruy for my client to have to remove trees or bushes 
in order to install the driveway to our solar panels from Yark Road. You will recall that we are 
located more than 1,200 feet off of York Road and it may be necessary to remove some trees in 
order to install or our access road and/or for the installation of the telephone poles that will carry 
our newly generated electricity out to the York Road glid. 

Therefore, I am requesting a simple clarification of your decision and specifically 
restriction number 4, that my client shall be permitted to remove any trees necessary in order to 
install the access road and telephone poles leading from York Road to our solar panel field. If 
you agree with this interpretation, I respectfully request that you sign the statement at the bottom 
of this letter affirming same. Thank you for your time and consideration of this matter. 

This letter is intended to be for the purpose of clarifying your recent decision and is not 
intended to be a request for a modification of yow- decision. Therefore, by signing below it is 
acknowledged that the appeal period associated with this case shall not be extended beyond the 

Petitioner 
CBA Exhibit 
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30 days as stated within your original decision and yourRules of Procedure. I will leave it to your 
fu1ther discretion as to whether this request should be considered a modification which might 
require an additional haring and an amended Order. 

Very Truly Yours, 

Timothy M. Kotroco 

The applicant, ESA Sparks Glencoe LLC shall be permitted to remove any and all trees 
and shrubs necessary to install their access driveway and telephone poles from York Road 
to their solar panel facility. This request shall be treated as a clarification and accordingly, 
the original 30 day appeal period shall apply. 

I - l~ .. 2Dl i 
Date 



Baltimore County - My Neighborhood 

Baltimore County - My Neighborhood 

httpJ/bcgis.baltimorecountymd.gov/myneighborhood/ 

Baltimore County Parcels 

Tax Account: 0813026010 
Premise Address: 844 UPPER GLENCOE RD 
Unit: 
Owner Name: GORSUCHS RETIREMENT INC 
Co-Owner Name: 
Tax Map: 0028 
Parcel: 0142 
Lot: 
Deed: 10432 : 0557 
Plat: 0000000 / 0000 
Plat Name: 5280 FT E GLENCOE RD 
Landuse: AGRICULTURE 

ear Built: 1918 
Total Value· 282,370 
Area: 167.86 
Area Code: ACRES 

Mnra Tnfn 

Petitioner 
CBA Exhibit 

V--

4/25/18, 10:12 PM 

Page 1 of 1 



Baltimore County - My Neighborhood , ..... 

Baltimore County - My Neighborhood 

,., 

http:! /beg is. balti morecountymd .gov/myneigh borhood/ 

4/17/18, 9:1 2 Pl', 

(1 of 2) 

Baltimore County Parcels 

Tax Account: 0813023930 
Premise Address: 921 UPPER GLEI 
Unit: 
Owner Name: GORSUCHS RETIRE! 
Co-Owner Name: 
Tax Map: 0028 
Parcel: 0200 
Lot: 
Deed: 31741 : 0199 
Plat: 0000000 / 0000 
Plat Name: E OF YORK RD 
Landuse: AGRICULTURE 
Year Built: 1962 
Total Value: 381,700 
Area: 7.46 
Area Code: ACRES 

Mnro Tnfn 

Petitioner 
/ CBA Exhibit 

(...,~ 
Page 1 of · 



SDAT: Rer,11 Property Search 

" 
4/17/18, 9:08 Pi 

Real Property Data Search ( w1) 

Search Result for BALTIMORE COUNTY 

View Map 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address: 

Map: 

0028 

Grid: 

0016 

Special Tax Areas: 

Parcel: 

0200 

Primary Structure Built 

1962 

Stories 

1 1/2 

Basement 

YES 

Land: 
Improvements 
Total: 
Preferential Land: 

Seller: 

Type: NON-ARMS LENGTH OTHER 

Seller: 

Type: 

Seller: 

Type: 

Partial Exempt Assessments: 
County: 

State: 
Municipal: 

Tax Exempt: 

Exempt Class: 

View GroundRent Redemption View GroundRent Registration 

District - 08 Account Number - 0813023930 
Owner lnformat10n 

GORSUCHS RETIREMENT INC Use: 
Principal Residence: 

AGRICULTURAL 
NO 

1311 GLENCOE RD 
GLENCOE MD 21152-

Deed Reference: /31741/ 00199 

Location & Structure lnforrnauon 

921 UPPER GLENCOE RD 
0-0000 

Legal Description: 7.46ACNS 

Sub District: Subdivision: 

0000 

Section: Block: 

Above Grade Living Area 

1,863 SF 

Type 

STANDARD UNIT 

Base Value 

142,400 
193,700 
336,100 
2,400 

Town: 

Ad Valorem: 

Tax Class: 

Finished Basement Area 

812 SF 

Exterior 

SIDING 

Full/Half Bath 

2 full 

Value lmormauor 

Value 
Asof 
01 /01/2017 
142,400 
222 ,600 
365,000 

'°ransier ,nformat,on 

Date: 02/22/2012 

Deed1 : /31741/ 00199 

Date: 

Deed1 : /06943/ 00564 

Date: 

Deed1 : 

Exemotton 1mormat · 

Lot: 

UPPER GLENCOE RD 
EOFYORKRD 

Assessment Year: 
2017 

NONE 

Plat No: 

Plat Ref: 

--- - ------------
Property Land Area 

7.4600AC 

County Use 

33 

Garage Last Major Renovation 

Phase-in Assessments 
Asof 
07/01/2017 

345,733 

Asof 
07/01/2018 

355,367 
2,400 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

Price: 

Deed2: 

Class 
000 

000 
000 

07/01/2017 
0.00 

07/01/2018 

·· t 

SpeCial Tax Recapture: 

AGRICULTURAL TRANSFER TAX 

0.00 

0.0010.00 

Homestead Aoolicalion lniormat,r 

0.0010.00 

Homestead Application Status: Approved 07/29/2008 
- - - . - - - - .. - -· -· ·- .. ·-- - '-'">meov,ners Tax Credil Aoohcahon lnformallon . -- - - .. - ··- ----

Homeowners' Tax Credit Application Status: No Application Date: 

1. This screen allows you to search the Real Property database and display property records. 
2. Click here for a glossary of terms. 
3. Deleted accounts can only be selecled by Property Account Identifier. 
4. The following pages are for infonnation purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, 

the Department makes no warranties, expressed or implied, regarding the information. 

http://sdat. dat. maryland .gov/RealProperty /Pages/viewdetai Is .aspx ?Gou nty=04&Search Type=ACCT &District=08&Accou ntN umber=OS 13023930 Page 1 of 1 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

IN THE BOARD OF APPEALS FOR 

BALTIMORE COUNTY, MARYLAND 

In the Matter of 

ESA SPARKS GLENCOE 

15637 YORK ROAD 

: CASE NO. 

: 18-047-X 

. . 

TRANSCRIPTION OF EXCERPT OF PROCEEDINGS 

FROM AUDIO FILES CONTAINING THE 

TESTIMONY OF JOHN M. ALTMEYER 

BE IT REMEMBERED that the above-entitled 

action came on for hearing before the Baltimore 

County Board of Appeals, on Wednesday, August 22, 

2018, at 1:14 p.m. 

Transcribed by: 

Paul A. Gasparotti II 

Petitioner 
CBA Exhibit 

'2--1 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 1 (1) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 

1 EXCERPTS OF PROCEEDINGS 

2 (Excerpt begins at 2:48 p.m.) 

3 Whereupon, 

4 JOHN M. ALTMEYER, 

s being first duly sworn to tell the truth , the 

Page 2 

6 whole truth, and nothing but the truth, testified 

7 as follows: 

8 MR. BELT: Please state your name , your 

9 business address for the record, and spell your 

1 o last name. 

11 THE WITNESS: My name is John Michael 

12 Altmeyer, A-L-T-M-E-Y-E-R. Currently I'm a 

1 3 construction consul tant. I was employed by 

14 Baltimore County for 32-and-a-half years as a 

15 building inspector, and the last 14 years I was 

16 chief inspector for building, electric and 

17 plumbing inspection . 

18 DIRECT EXAMINATION 
19 

20 

BY MR. MOWELL: 

Q . All right , Mr. Altmeyer, tell me a 

21 little bit about your current work, what you say , 
Page 3 

1 you are a construction consultant? 

2 A. I do construction consulting work on the 

3 east end of the county dealing with flood plain 

4 issues. I do construction consulting work in the 

5 northern part of the county for new home and 

6 office construction. I work with several 

7 engineers, and give construction consulting 

8 information to residents as well. 
9 MR. BELT: If I could stop you there, is 

10 he being called as a fact or expert witness , or 

11 both? 
12 

13 

MR. MOWELL: Fact witness , yes . 

MR. BELT: Okay , so is he a neighbor 

14 that lives close to the property? 

15 MR. MOWELL: No. 
16 

1 7 

MR. BELT: Okay. 

MR. MOWELL: He was simply asked to, 

18 based on his work with the county , to do a slope 

19 percentage. 
20 MR . BELT: That's fine . I just wanted 

21 to know for purposes, since you were asking about 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

1 addresses , if he lives close, that would be a 

2 necessary fact for the record . 
3 

4 

5 

MR. MOWELL: Right. 

MR. BELT: Sorry, sir. 

THE WITNESS: Okay, that's not a 

6 problem. I also give information to community 

7 groups seeking information about different 

8 classifications of construction. I've done 

9 inspections for the county on environmental 

10 issues with council people at job sites . Most of 

11 that was dealing with water runoffs and issues 

Page4 

12 like impervious surface issues and so on, most of 

13 that was done in the 15th and 12th districts . 

14 

15 

16 

BY MR. MOWELL: 

Q. You'll have to explain where those are . 

A. It's down in the Essex, Middle River, 

1 7 Dundalk, and even up on the Route 7 area where we 

18 have river and flood plain areas. 
19 Q. In your current work or in your work 

2 o with Baltimore County, what if any experience 

21 have you had with sediment control and stormwater 
Page s 

1 management? 

2 A. Sediment control issues, especially with 

3 these solar farms, I 've had contact with 

4 environmental impact review people, Glen Shaff er 

5 and Mike Coles and a couple of the other 

6 inspectors over there. Stormwater management 

7 people, I did deal with Wally Lippincott over at 

8 the planning board and so on in relationship to 

9 farm preservation areas and so on that I've done 

10 some work with. And basically, it's just a whole 

1 1 myriad of information giving people based on my 

1 2 expertise what I saw for over 32-and-a-lia f 

13 years. I've been basically doing construction 

14 probably 50-plus years of my life. 
15 Q. And in that experience, have you had 

16 occasion to compute slope percentages on 

17 properties? 
18 

1 9 

20 

A. Yes, sir. 

Q. Tell us a little bit about that. 

A. Basically a lot of times too, we would 

21 have issues where we would get inquiries from 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 2 (2 - 5) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 
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1 council people to go out on a job site and 

2 evaluate the conditions on a job site versus the 

3 grading plans and so on, and a lot of that did 

4 require we calculated slopes and so on. And at 

5 one time, permits and development management was 

6 the enforcement arm for the county, as I'm sure 

7 Mr. Kotroco can avow for that. Environmental 

a didn't have the teeth basically to bring 

9 violations before a hearing officer, they would 

1 o come down to our facility and we would coordinate 

11 with them, and we would take the leadership and 

12 the forefront of taking those cases before a 

13 hearing officer for disposition. 

14 Q. Have you become familiar with the MDE 

15 guidelines for solar panel installations? 

16 

17 

A. Yes, sir. 

MR. MOWELL: I believe this was put into 

18 evidence by the petitioner, I'm not sure of the 

19 number, the MDE stormwater design for solar panel 

20 installations. 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

Page8 

1 than ten percent. Basically what they're talking 

2 about, when you have slopes more than five 

3 percent but less than ten percent, the design 

4 professional can use something, what's called the 

5 leveled spreader. 

6 Q. Mr. Altmeyer, let me hold you up there, 

7 and I'll ask you to identify another document and 

a then we'll get into that part of it. This will 

9 be marked as the next, Protestant's Exhibit 

10 Number 4. Let me show you what has been marked 

11 as Protestant's Exhibit Number 4 and ask you if 

12 you can identify that. 

13 A. Yes, sir. This is some information that 

14 I put together about some slopes on the Garner 

15 property. 
16 Q. Did we ask you to do that, to go out 

17 there, or to compute the slope percentage? 

18 A. Yes, sir. I basically used My 

19 Neighborhood to calculate these slopes. I 

20 couldn't go out on the property to basically do 
21 MR. KOTROCO: Exhibit E, Petitioner's 21 any kind of research so to speak because I didn't 

Page 7 Page9 

1 Exhibit E. 

2 MR. MOWELL: All right. 

3 BY MR. MOWELL: 
4 Q. Let me show you what has been marked as 

5 Petitioner's Exhibit E and ask if you can 

6 identify this document. 
7 

8 

A. Yes, sir, I've seen this documentation. 

Q. All right. What is it? 

9 A. Basically it's design criteria for solar 

10 facilities that were set forth by MDE. 

11 Basically, what it basically says is that they're 

1 have the ability to go on the property, and I 

2 dido 't want to get into any trespass issues. 
3 

4 

Q. Explain to us what this document shows. 

A. Basically this document shows four areas 

5 on that property where we have slopes, and if you 

6 look at the second page, number one, we have a 

7 slope of 13.38 percent. 
8 MR. KOTROCO: I'm going to object. Do 

9 you think he could give a foundation as to how he 

10 came up with that calculation? 

11 THE WITNESS: Sure. 

12 calculating impervious surfaces and so on by only 12 MR. BELT: Well, I think first it would 

13 the poles that go into the ground and the 13 be helpful if on page one we could identify --

14 roadways that go into the solar facility, the 

15 disturbed area where they're going to be putting 

16 the fences in and so on. But the solar panels, 

1 7 due to regulations by the state, are not 

18 classified as an impervious surface. 

19 It also gives us information on how they 

2 o would like to see slopes addressed as far as the 

14 you know, I understand this to be on the Garner 

15 property, but where on the Garner property would 

16 be helpful as well. 

1 7 THE WITNESS: Obey. 
18 MR. BELT: And then we can get into how 

19 it was calculated. 
20 MR. MOWELL: Okay. 

21 slopes that are more than five percent, and more 21 THE WITNESS: Okay. We're talking this 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 3 (6 - 9) 
Facsimile (410) 821-4889 



Board of Appeals Excerpt 

Page 10 
1 area right in here. 

2 MR. BELT: I'm sorry, you have to back 

3 up. How about either, is there a way you can 

4 show on the aerial map, the colored one? 

5 THE WITNESS: On this one, the colored 

6 map you want? 

1 MR. BELT: Yeah. 
8 THE WITNESS: It would be right in this 

9 area right in here. 

10 MR. BELT: So the entire page one of 

11 your exhibit here --

12 THE WITNESS: Is basically this swatch 

13 right here. 

14 MR. BELT: It would be the cleared out 

15 swatch with the woods to the southwest and east, 

16 right? 

1 7 MR. KOTROCO: The record's not going to 

10 reflect when he says here. 

19 MR. BELT: I'm trying to do that. So it 

2 o would be the proposed solar field with the woods 

21 to the southwest through east, is that section, 
Page 11 

1 the right side of the bowtie as we've been 

2 calling it, is what's depicted on page one of 

3 Protestant's Exhibit 4 . 

4 THE WITNESS: Yes, sir, that was 

5 basically taken from -- let me see which one --

6 from My Neighborhood is where I got this from, 

7 and I did compare it with what we have from 

8 Mr. Doak's work, and it was basically in 

9 coordination with that. Like I said, we have 

10 this area right in here where the contours on My 

11 Neighborhood definitely show that we have a 13.8 

12 percent slope, and if you tum it over to the 

13 first page, you can see where I have a printout 

14 of My Neighborhood. 
15 MR. BELT: Okay, but sir, I need to jump 

16 in here. The page you just pointed to is 

11 actually the third page of the exhibit, right? 
18 

19 

THE WITNESS: Yes, sir. 

MR. BELT: Okay, and that is for what 

20 has been marked on page one as number one. 

21 THE WITNESS: Yes, sir. 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

Page 12 
1 MR. BELT: And do I understand, then, 

2 that each successive page then follows, number 

3 two, number three, number four? 

4 THE WITNESS: Yes, sir. 

5 MR. BELT: And it corresponds to the 

6 numbers that are on the first page. 

7 THE WITNESS: Right. And if you look at 

8 the top of like page one where the exhibits are, 

9 to verify the footage that I was calculating, it 

1 o has the footage of 149 feet for a run, and the 

11 rise for the difference in elevation was 20 feet. 

12 And then basically to calculate that, you divide 

13 the run into the rise, and that gave me a .1338, 

14 and you multiply that times 100 and that gives 

15 you the 13.38 percent. And that's basically the 

16 same situation that I used for number two, three 

1 7 and four. I al ways made sure that I had the 

18 footage off of My Neighborhood that was by them, 

19 rather than a calculation by myself. 

20 MR. BELT: Okay. So do I understand 

21 numbers one, two three and four, if you look at 

1 page one of that exhibit --

2 THE WITNESS: Yes, sir. 
3 MR. BELT: -- and you flip to this page, 

4 page one? 

5 THE WITNESS: Yes, sir. 
6 MR. BELT: Numbers one, two, three and 

7 four, if you were to look on the aerial map, it 

8 would be roughly within where the woods are of 

9 the proposed solar field,just to the south? 
10 THE WITNESS: It would be over in the 

11 solar field itself and then come into the woods 

12 area. 
13 

14 

15 

16 

MR. BELT: Okay. Sorry to interrupt. 

MR. MOWELL: That's all right. 

BY MR. MOWELL: 

Q. Tell us again -- you have a run here for 

11 each number. How did you compute the run? 
18 A. I computed the run by using 

Page 13 

19 myneighborhood.com where you can compute length. 

2 o You basically use the program, get a start and a 

21 finish, and then it basically comes up with a 

CRC Salomon, Inc. 
Office (410) 821-4888 

www .crcsalomon.com - info@crcsalomon.com 
2201 Old Court Road, Baltimore, MD 21208 

Page: 4 (10 - 13) 
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Board of Appeals Excerpt 

Page 14 

1 number right underneath this black line right 

2 here, which is 189 feet. If I may approach? 

3 MR. BELT: Okay. 
4 THE WITNESS: This will give you where I 

5 got my distances for my run. 

6 MR. BELT: I think you have to show 

1 Mr. Kotroco. 
8 MR. KOTROCO: I think I'm following him. 

9 Go ahead, John, you can go up there. 

10 THE WITNESS: Okay. And then also, 

11 basically the contour lines is what I got for my 

12 rise. 

13 MR. BELT: Right. 

14 THE WITNESS: So that's how I calculated 

15 it. 

16 MR. BELT: Right. So for example, even 

11 if you go to page one, there's a mark of 410 

10 here, and then you would go to whatever the run 

19 is to a particular point. 

20 THE WITNESS: Yes, sir. 
21 MR. BELT: And use ten feet per 

1 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

Page 16 

Q. Sorry, you have to explain what that is, 

2 EIR. 

3 A. Environmental impact review, in regard 

4 to, you know, these situations, and they said 

5 that they were mandated by state regulations that 

6 they adopted with these, to use these as a 

1 guideline for their review. 

8 Q. Actually, let's look at the guidelines 

9 then. Do the guidelines talk about what 

1 o stormwater controls should be used for slopes 
11 less than five percent? And we don't have any 

12 less than five percent, but what do the 

13 guidelines say should be done for less than five 

14 percent? 

15 A. Less than five percent, and I know a lot 

16 of times they'll use areas like warm season grass 

1 7 plantings and different types of other, you know, 

10 floral type plantings, a lot of them which are 

19 conducive to like butterflies and bees and so on, 

20 that basically have a good root system that won't 

21 basically wash out or die over a period of time. 
Page 15 Page 17 

1 gradation here, and that's how you'd come up with 

2 your run. 

3 THE WITNESS: Yes, sir. 
4 

5 

6 

7 

MR. BELT: Okay. 

MR. MOWELL: Okay. 

BY MR. MOWELL: 

Q. So you took four spots, came up with 

8 four slope percentages , and what are those slope 

9 percentages? 
10 

11 

MR. BELT: You can have a seat, sir. 

THE WITNESS: Okay. The slope 

12 percentages for number one, like I said before, 

13 was 13.38 percent. Number two is 15.83 percent, 

14 number three is 16.54 four percent, and number 

15 four was 7 .6 percent. The reason that I showed 

16 those marks as slopes on there like that was 

11 because the way MDE regulations are, anything 

10 that shows slopes over ten percent in areas, 

19 they're requiring a grading study. I've talked 

20 to some length with EIR about --

21 BY MR. MOWELL: 

1 Q. So, what does the term disconnection 
2 mean? 

3 A. A disconnector is an area in between the 
4 solar panels where they would have plantings in 
5 there that basically would catch the runoff from 

6 the solar panels onto the ground and basically 

7 slow the amount of exacerbation of the runoff 

8 into the area. 

9 Q. What do, and what do the guidelines say 

10 for slopes less than five percent, is 

11 disconnection all that is required? 
12 A. Disconnectors are something that is 

13 required, but there's other methods. 
14 Q. I'm talking about slopes less than five 
15 percent. 
16 A. Yes. 
17 Q. Is that all that's required for a slope 

10 less than five percent? 

19 A. Yes. 
20 Q. And were you here when Mr. Quinlan 
21 testified that that's what he has in mind for his 
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1 site, which is to let the water run off the 

2 panels onto the grass? I don't know if you were 

3 here; were you here when he testified? 

4 A. Yes, sir, part of the time. 

5 Q. Okay. 

6 A. You know, the thing that I'm concerned 

7 about here is the situation, I think that 

8 everybody realizes we got to have some form of 

In The Matter of: ESA Sparks Glencoe 15637 York Road 

1 ground, and then if there was any that was over 

2 that, it would basically spill over onto the 

3 ground and hopefully be taken care of. 

4 BY MR. MOWELL: 

5 Q. Do the guidelines talk about any other 

6 control other than the box spreader that you just 

7 talked about? 

8 A. That basically is depending upon what 

Page 20 

9 alternative energy source, period. Nobody's 9 would be submitted to environment impact review 

1 o going to disagree with that. The only thing I 1 o and storm water management, to Baltimore County by 

11 think that community organizations and so on are 11 the engineer that would provide a plan. He would 

12 concerned about, that if these facilities are put 12 suggest whether they're going to be using, like I 

13 in, we want to see them put in so that they're 13 said before, some form of warm season grass, if 

14 not going to do any harm to the environment and 14 they were going to be using another particular 

15 so that we don't have any exacerbated runoffs 

16 into streams and other areas that could basically 

1 7 impact the environment. 

18 Q. All right. Let me ask you about the 

19 stormwater guidelines . So less than five 

20 percent, the water can run on,just run off the 

21 panels onto the grass? 

1 

2 

A. Yes, sir. 

Q . What do the guidel,ines say about for 

3 slopes between five percent and ten percent? 

4 A. Basically what they're doing is they're 

5 talking about using what's called a level 

Page 19 

6 spreader. A level spreader is basically a trench 

7 that's cut in the ground and has stone in there, 

8 and what that stone does is actually captures the 

9 rainwater and impedes the runoff of the water on 

1 o the grass area down a hill so that it doesn't, 

15 type of flora, and then it would be reviewed by 

16 the county EIR and stormwater management for the 

1 7 effectiveness and for the controls, and then they 

18 would possibly make comments back to the engineer 

19 of record to basically insure that what they were 

20 going to put in wasn't going to be creating a 

21 problem. 

Page 21 
1 Q. Do the guidelines talk about terraces, 

2 do you know what a terrace is? 

3 A. Yes, sir. When they get into terraces 

4 and doing terraces, it seems like it would get 

5 into some grading issues and so on. And what 

6 I've gathered from going to some of these, you 

7 know, hearings on these solar panels, they don't 

8. want to really get into too much terracing and so 

9 on, because that's a disturbed area. 

10 MR. BELT: Could we go back a second? I 

11 you know, pick up momentum and create more of an 11 have a general idea of what you mean by 

12 exacerbated runoff. 

13 MR. BELT: Would it kind of be like if 

14 you have a sump pump and you have a pit with 

15 drainage rock in it so it doesn't erode away? 

16 THE WITNESS: Sure. The water would 

1 7 drain into it and then it would slow it up, and 

18 then it would, you know, exactly. 

19 MR. BELT: And so it would drain into a 

20 trench where the rock is --

21 THE WITNESS: And be absorbed into the 

12 terracing, but could you explain that for the 

13 record? 

14 THE WITNESS: A terrace would be like if 

15 you had an area that was coming down, they would 

16 grade it out a little bit, and drop down, and 

17 drop down. 

18 MR. BELT: Almost like steps. 

19 THE WITNESS: Yes, sir, exactly. 

2 o BY MR. MOWELL: 

21 Q. Do the guidelines suggest terraces as a 
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1 way to handle slopes greater than five percent? 

2 A. Yes, sir, that's an alternative measure. 

3 Again, it's like I said, that's something that 

4 the engineer of record doing the plan would have 

s to come up with, devise a plan, but then a lot of 

6 times too, this would trigger over 5,000 square 

7 feet of disturbed area, which would require a 

8 full-blown grading study, which can be expensive. 
9 Q. Are you saying they don't like to do 

10 terraces? 
11 A. Right. And I mean, you know, face it. 

12 I mean, anybody that's doing a project doesn't 

13 want to throw money away, they want to try to do 

14 it as cheap as possible. 

15 Q. How about berms, do you know what a berm 

16 is? 

17 

18 

A. Yes,sir. 

Q. What is a berm? 

19 A. A berm is an area where they have would 

2 o have, you know, like some slopes up that would 

21 slow the water run down, and then it would come 

In The Matter of: ESA Sparks Glencoe 15637 York Road 
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1 we have a full-blown grading study that would be 

2 submitted to stormwater management. 

3 Q. Do you know what kind of controls could 

4 be used to control runoff when panels are 

s installed on slopes greater than ten percent? 

6 A. They could basically put situations in 

7 like a stormwater management pond, there's 

8 different measures they could go with, but like I 
9 said, it depends on the engineer of record when 

1 o he would be working with his clients to figure 

11 out what he would consider the most cheapest and 

12 effective way of handling it, because what they 

13 would have to do, I would think at first, would 

14 be to calculate the amount of water runoff of 

15 each solar panel, and then basically use those 

16 calculations along with the topographies of the 

1 7 property to come up with an adequate means of 

18 enforcement, or not enforcement, but, let me try 

19 to think of a good word here. 

20 MR. BELT: Design? 
21 THE WITNESS: Yes, sir, it would be a 
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1 down again. 1 good thing, a good way to minimally take care of 
2 

3 

4 

Q. Does that involve dirt work as well? 

A. Yes,sir. 

Q. Is berm another method of control for 
5 slopes greater than five percent? 
6 A. It would be -- it could possibly be 
7 effective. It would be depending, again, on how 
8 it was installed and you know, the height of the 

9 berm and the length of it and so on. That may 

10 require, if we're using berms, to get hydraulic 

11 calculations. 
12 Q. And you in your study, you only found 
1 3 one slope that is under ten percent, that's 
14 between five and ten percent, you found one at 
15 7 .6 percent? 
16 A. Yes, sir. 

1 7 Q. And the other three are over ten 
18 percent. What do the guidelines say about a 

19 slope over ten percent where solar panels are 

20 going to be installed? 

2 the water runoff without a large expense to them. 

3 I mean, that's basically part of an engineer's 

4 job, is to try to do something for his clients 

5 that's cost effective and that is also code 

6 compliant. 

7 MR. MOWELL: Mr. Altmeyer, that's all I 

8 have . We would like to offer his exhibit into 

9 evidence. 

10 MR. BELT: Mr. Kotroco? 

11 MR. KOTROCO: I'm going to object to 

12 the --
13 

14 

MR. BELT: We're doing the document. 

MR. KOTROCO: Yeah, I'm going to object 

15 to the exhibit. 
16 

17 

MR. BELT: On what basis? 

MR. KOTROCO: I would have preferred it 

10 would show the area where the solar panels are 

19 going to go, it doesn't. This appears, from what 

20 I understand from Mr. Altrneyer, to be the outline 
21 A. Over ten percent, it would require that 21 of the perimeters of the property. 
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1 Is that correct, Mr. Altmeyer, it's the 

2 outline of the perimeter of the property? 

3 THE WITNESS: Yes , sir. 
4 MR. KOTROCO: Not where the solar panels 

s are going to go . 

6 THE WITNESS: See, what you can do is 

7 look basically on this particular plan right 

8 here, you can see right in here where like 

9 Exhibit Number 1 is , where it comes down and it 

10 runs down. 
11 MR. BELT: Mr. Altmeyer, let's do this . 

12 I'm going to give you a pen. Could you put on 

13 the marked up one --

14 MR. MOWELL: Can I give him a red pen? 

1s MR. BELT: That's fine , that's much 

16 better. I didn't have a red pen available here, 

17 so thank you. Could you mark the area, one, two, 

10 three and four? 
19 

20 

21 

THE WITNESS: Here is one. 

MR. MOWELL: Is that writing okay? 

THE WITNESS: Two would be this area 
Page 27 

1 right in here, three would be this area, and four 

2 is here . 

3 MR. BELT: Recognizing this is an 
4 estimate based on your comparing your exhibit to 

5 1-A, you drew it as best as you could. 
6 

7 

MR. MOWELL: Is that a fair assessment? 

THE WITNESS: Yeah, I think that looks 

8 pretty close. 

9 MR. BELT: That's a fair assessment? 
10 

11 

THE WITNESS: Yes , sir. 

MR. BELT: Okay. So with respect to 

12 your objection, Mr. Kotroco? 

13 MR. KOTROCO: I'm still -- I mean, 

14 it's -- I guess my objection is the lack of 

15 detail or exactness of his calculations, that's 

16 the point of the objection. It was difficult do 

17 follow, I think I followed him, I'm going to ask 

18 him a couple questions about it. 

19 THE WITNESS: Sure. 
20 MR. BELT: I think that's going to go to 

21 the weight of the testimony. 
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MR. KOTROCO: Okay, that's fine. 

MR. BELT: Or the weight to be given to 

3 this document as opposed to whether or not it 

4 should be admissible, so we'll admit it. 

s MR. KOTROCO: All right, thank you. 

6 MR. BELT: All right, go ahead. 

7 CROSS-EXAMINATION 
8 

9 

BY MR. ZIMMERMAN: 

Q. Mr. Altmeyer, what were the years in 

10 which you worked for Baltimore County? 

11 A. What years? 

12 Q. What years, yeah, when did you start and 

13 when did you retire? 

14 A. I started working for Baltimore County 

15 in 1977 and I worked there until 2008, 2009 

16 rather, excuse me. 

17 Q. Did you work for Mr. Kotroco when he was 

10 the department head? 

19 A. I certainly did. 

2 o MR. KOTROCO: Don't get into too much of 

2 1 that. 
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1 THE WITNESS: I worked for him 

2 especially during the Hurricane Isabel incident. 

3 BY MR. ZIMMERMAN: 
4 Q. You and I haven't talked about your 

5 exhibit or the details of anything that you 

6 testified about, have we? 

7 A. No. 
8 Q. So I want to ask you some questions and 

9 if you don't know the answer, just let me know. 

1 o A. Certainly. 
11 Q. I'm looking at Protestant's Exhibit 4. 

12 Now we've heard that the solar panels are going 

13 to kind of face south, right? 
14 

15 

A. That's what I understand. 

Q. Do you know enough to tell us based on 

16 your review of the slopes, that any water coming 

1 7 off these panels for the most part is going to be 

10 heading south, southwest, or what direction, what 

19 direction, can you tell us that? 

20 A. I haven't really thought about that 

21 because a lot of the runoff on the panels, for 
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1 one, is going to be determined by the amount of 

2 rain that's coming down and the wind factors 

3 involved with the rain, because we have got some 

4 real crazy storms up in the northern part of the 
5 county this year where I've seen water running in 

6 places that I've never seen it run before. 

7 Q. And that's the same for the central part 

8 of the county? 
9 

10 

A. Yes,sir. 
Q . Let's, as a baseline, let's suppose it's 

11 not a windy day, but it rains. 

12 A. Okay. 
13 Q. Can you give us a ballpark estimate 

14 based on what you see on your exhibit as to the 

15 general direction of the water runoff? 

16 A. Again, like I said, that would be hard 

17 for me to do it, because I don't know the 

18 hydrology of how much water comes off of each 
19 panel from the rain. 

20 Q . Okay. Forgive me, but I'm not asking 

21 you about the amount of runoff, I'm just asking 
Page 31 

1 you which way does the land slope down. The land 

2 does slope downwards , does it not? 
3 

4 

A. Yes, sir. 

Q. And correct me if I'm wrong, but does 

5 your exhibit more or less show a stream area 

6 offsite? 
7 

8 

9 

10 

A. It doesn't show the stream area. 

Q. It doesn't? 

A. No. 

Q. Okay. Well, at this point, are you 

11 trying to tell us that there's, you're uncertain 

12 as to any proof that the stormwater will be 

13 handled in the right way? 
14 A. What I'm trying to say is I think it 

15 would be a worth a second look by the 

16 environmental department when they would be 

1 7 reviewing this site to take a look at these 

18 grades on , and slopes on this property as they 

19 will do in a field visit, and incorporate their 

20 data in with their final decisions on what 

21 they're expecting to see on that property. 
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1 Q . Is there any reason why some preliminary 

2 evaluations could not have been done as to --
3 

4 

A. Preliminary evaluations --

MR. BELT: Let him finish his question 

5 before you answer. 
6 

7 

8 

THE WITNESS: Okay. 

BY MR.ZIMMERMAN: 

Q. Is there any reason why preliminary 

9 evaluations could not be done as to generally 

10 what we're looking at here? 

11 A. Well, they haven't applied for permits 

12 yet and they won't clo any preliminary evaluations 

13 of the site until, you know, the site plans are 

14 submitted with the application for a permit. 
15 Q. You're not an expert on what's required 

16 for a special exception, are you? 

17 MR. MOWELL: You asked him. 

18 MR. KOTROCO: It sounds like he is. It 

19 sounds ike it to me. 
20 

21 

BY MR.ZIMMERMAN: 

Q. I mean, look, Mr. Altmeyer, it sounds 
Page 33 

1 like as far as you're concerned, no big deal 
2 here? 

3 A. I'm not saying it's no big deal. I'm 

4 saying I think, I think it is something that 

5 needs to be well considered, and the thing that I 
6 haven't heard from any of these solar companies 
7 is the fact that yeah, we do have these steep 

8 slopes and we may address it in this particular 
9 fashion or this fashion. I haven't heard any of 

10 that from any of them and it's kind of, I'm not 
11 going to say it's disturbing, but it kind of 

12 raises a flag up to me. 
1 3 Q . Okay. 
14 A. I mean, I think that, you know, the 

1 5 constituents and I think the council should 

16 realize that it's nice to have,you know, 

11 alternative forms of energy and so on, but a lot 

18 of times, I think it would be an advantage if 

19 they took a second look at it rather than jump on 

2 o a bandwagon and just want to approve it. 
21 Q . I don't want to misunderstand what 
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1 you're saying, but from your perspective, would 

2 it be feasible to get a ballpark expert 

3 understanding and evaluation of the situation, 

4 rather than coming in and saying we'll take care 

s of everything later? 
6 MR. MOWELL: I'm going to object. It's , 

7 I don't know if that's a question or if it's just 

8 testimony that Mr. Zimmerman is giving. I'm not 

9 sure what the question is. 

10 MR. ZIMMERMAN: Well, it is a question . 

11 MR. BELT: Why don't you ask it again 

12 please. 

13 BY MR. ZIMMERMAN: 

14 Q. For you to get a sense of what's going 

1s on on this site given the topography and what 

16 you've shown, would it be reasonable at this 

1 7 juncture in your view for the petitioner to have 

18 provided us with a ballpark idea or concept at 

19 least, of where they think they can handle the 

2 o storm water? 
21 A. That would sure be definitely an 

Page 35 

1 advantage. I think it would answer a lot of 

2 questions from people and I think it would put a 

3 lot of community organizations at rest with what 

4 we have out there on these sites, because you 

5 know, I think in talking to some of the community 
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1 outside of the over ten percent, addresses that. 
2 

3 

4 

Q. Are you ready for another question? 

A. Yes, sir. 

Q. On this property here today based on 

s what you've heard so far in this case, do you 

6 have any clue as to how the petitioner is going 

7 to handle it, other than they say they're going 

8 to comply with the regulations? 
9 A. No, sir, I can't make a speculation on 

1 o nothing without evidence. 

11 MR. ZIMMERMAN: Thank you, that's all I 

12 have . 

CROSS-EXAMINATION 

BY MR. KOTROCO: 

13 

14 

15 Q. So Mr. Altmeyer, as you mentioned, if an 

16 engineer of record does all these calculations 

17 like you've done, puts them on a plan and seals 

18 it, turns it in to Baltimore County and the 

19 county approves it, you would be okay with that? 
20 A. If he shows how they're going to contain 

21 the runoff. 
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1 Q. Correct, if all that's shown on a plan 
2 and the county likes it, approves it and says we 
3 like it, would you be okay with that? 

4 A. If they made the field visit along with 
5 it? 

6 organizations along with knowing how the county 6 

7 system works and so on, I think they're just 7 

Q. Right. 

A. Sure. I think people would be more, 
8 looking for some assurance that if these are put 

9 in, they're going to be put in in accordance with 

1 o the regulations that, you know, MDE wants, but 

11 they also have to realize too that Baltimore 

12 County has the ability to modify regulations, as 

13 I'm sure you all well know. They can modify 

14 regulations to suit basically the situation we 
1 5 have. 

16 Most of these regulations by MDE were 

1 7 basically, came from the Eastern Shore. The 

18 Eastern Shore is nothing but flat, flat and more 

19 flat. Up here we don't have that up in the 

2 o northern part of the county, we have rolling 

21 sloped terrains. None of these regulations here 

8 more satisfied with it. 
9 Q. Right. And that's all got to be done 

1 0 before you go get a permit to put them in? 
11 A. When you apply for a permit, that's got 
12 to be in the package of drawings with the solar 
13 array, and also with the site plans. 
14 Q . And that's the way we did it when we 

15 worked together at the county? 
16 

17 

A. Yes, sir. 
Q. Okay, and I was your boss for eight 

18 years? 
19 A. Right. 
20 Q. You were there longer than I, 30-some, 

21 how many years? 
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A. 32-ani:l-a-half. 

Q. Okay. Have you testified in other solar 

3 cases yet, is this your first one testifying? 

4 A. I basically am involved with the one on 

5 Freeland Road and so and on , and I have to 

6 testify yet on that. I haven't gotten up to 

7 testify yet. 

8 Q. Okay. You Ii ve close ei ther to the one 

9 on Freeland Road? 
10 

11 

A. It's right next to my house. 

Q. Okay. But there are some other parts of 

12 this site that are pretty flat , you j ust looked 

13 at the ones that were the steepest; is that 

14 right? 
15 A. I looked at the ones where I thought 
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1 Q. You were, okay. 

2 A. And I also was on the emergency response 

3 team for 14 years with the fire and police 

4 department. 
5 Q. Yes , I remember that. I guess the last 

6 question , when we worked together, were you 

7 sitting down in the basement calculating stuff, 

8 doing these kinds of plans down there? You did? 
9 

10 

11 

12 

MR. BELT: Is that a yes? 

THE WITNESS: Yes. 

BY MR. KOTROCO: 

Q . Okay. I didn't know you were doing that 

13 down there, that's fine. 

14 A. When environmental came down to us and 

15 they wanted to get prosecution or get cases 

16 there was going to be a runoff, and then from 16 presented between either you or Lawrence Smith, a 
1 7 what I understand was a stream area down there. 11 lot of times I had to do things like that, to 

18 I didn't have any drawings to verify the fact of 

19 the stream , and I didn 't , couldn't make a site 

20 visit because I didn't want to trespass. 
21 Q. No , okay , I understand that you did the 

Page 39 

18 offer them as exhibits. 

1 9 Q. Well , I miss those days , Mr. Altmeyer, I 

20 enjoyed working with you. 
21 A. I enjoyed working with you too. 

Page 41 

1 best you could with My Neighborhood, clicking on 1 MR. KOTROCO: Okay. No further 

2 it with the distances . 
3 

4 

5 

A. That's for sure. 

Q. I've done the same thing, okay. 

And I just would like to ask you a 

6 couple other questions . Well , you didn't work in 

7 the stormwater management department at the 

8 county , did you? 

9 A. I enforced stormwater management 

1 o regulations. 

11 Q. Yeah , you enforced them, but you always 

12 were in the buildings and permits? 

13 A. I was always in the building end where 

14 we basically had the enforcement arm. 

15 Q. Right. And I'm not trying to be tricky 

16 here, but I know we were friends and we worked 

1 7 together? 

18 A. Sure. 
19 Q. Were you always in the building 

20 inspections department? 
21 A. Yes, sir. 

2 questions . 

3 MR. BELT: Mr. Mowell , any 

4 redirect!fKPREBGT. 

5 

6 

7 

8 

MR. MOWELL: Yes , I'm a little confused. 

REDIRECT EXAMINATION 

BY MR. MOWELL: 

Q. Is it your testimony that you think that 

9 the, at this stage the petitioner should explain 

10 how he intends to handle stormwater and have an 

11 engineer approve a plan when the permit is 

12 pulled, or do you think it's good enough just to 

13 let, wait until the ~ rmit gets ulled? 
14 A. When the permits are applied for, he has 

15 to submit an engineered drawing with it as to 

16 what they're going to be doing for the runoff 

1 7 with this. At that particular time stormwater 

18 management and environmental impact review would 

19 go out on the site and take a look at the site. 

2 o I talked to Jim Markle about this over at 

21 stormwater management, I talked to Glen Shaffer 
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1 and a couple other people over at environmental 1 I've heard one person in one county 

2 impact review, and when that wou d get submitted 

3 with the drawing, with the package for permits, 

4 they would go out on the site and look at it. 

5 They would then basically make recommendations 

6 back to the engineer of record as to whether they 

7 approve what they were suggesting or whether it 

8 needed further remediation for the water runoff 

9 or containment of water: runoff. 
1 0 Q. That's after we get through this 

11 process. Are you content with that process to 

12 control stormwater or would you like to hear here 

13 how the petitioner intends to handle stormwater? 

14 

15 

A. I think it would be good --
R. KOTROCO: Can) object? I think 

16 he's already answered that , he's already given 

1 7 his OP.inion on that. 

18 MR. BELT: Yeah , I think he has given 

19 his opinion , but I also don't know how relevant 

2 o that is to this proceeding as to where he 

21 believes it should fit in with within the system . 
Page 43 

1 The question in my mind is, there's a process in 

2 place that wi ll yield the same protections that 

3 he has concerns about , and that's what I think 

4 the ultimate uestion is . 
5 

6 

MR . KOTROCO: Right. 

MR. MOWELL: Can he answer that 

1 question? 

8 MR. BELT: Sure. 
9 MR. KOTROCO: It's his question. 

10 won't object to that. 

11 THE WITNESS : I would think that it 

12 would be in the interest of a better rapport with 

13 the community , so to speak , to have that 

14 information , or at least a preliminary submitted 

15 for a perusal of the constituents in the area. I 

16 think it would give people more of a relaxed vie 

11 of what's going to happen , because a lot of 

1 8 people , to be blunt think that we're getting 

1 9 this shoved down our throat without any recourse . 

2 o I'm-no going to pull any unches that's 

21 basically, I've heard that a lot. 

2 agency say well , zoning is decimated where I live 

3 at now it's your tum. I'm going to tell you, 

4 that's -- I'm not -- I would swear on a stack of 

5 bibles to that , and what can I say? 

6 Q. Do you think it would help the Board 

7 too, to know how the petitioner intends to handle 

8 stormwater in making their decision about whether 

9 to approve or disapprove the plan? 

10 MR. KOTROCO: I object to the leading 

11 nature of the question. 

12 THE WITNESS: Well , my own thoughts --
13 MR. BELT: Just a second. Mr. Mowell , 

14 can you rephrase the question? 

15 BY MR. MOWELL: 
16 Q. What if any benefit do you think it 

1 7 would be to the Board in rendering its decision 

1a to know how the petitioner intends to handle 

19 stormwater on the property? 

2 o A. I think it would give everybody on the 

21 Board a lot better of an idea rather than not 
Page45 

1 seeing anything at all, because it would make you 

2 understand when you look at this particular form 

3 from the MDE regulations --

4 MR. BELT: You're referring to 

5 Petitioner's Exhibit 8. Go ahead. 

6 THE WITNESS: That would give you a 

7 better idea of what they're going to try to 

8 accomplish by putting these control measures in 

9 because you know , face it, I mean, everybody's 

10 not an architect, everybody's not an engineer, 

11 but the thing I have it is you present it in a 

12 way that , you bring it down on a level to where 

13 people can understand what's going to take place 

14 and how it's going to help to contain the issues 

15 to be compliant, because I think nobody wants a 

1 6 situation where we're calling up, not MOE, but 

11 environmental impact review and saying we got a 

10 tremendous runoff from that rain last night, what 

19 are you going to do about it? And then, you 

2 o know, typically, maybe one of the answers you 

21 might get was well , last night it was a kind of 
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1 unusual rain, what do you expect? 

2 I'm just saying, I think we need a 

3 little bit more of a full disclosure all around 

4 as to what's happened here , and to realize that 
5 these MOE regulations were basically tailored not 

6 for this area of the state, but for more down on 

7 the Eastern Shore where it's flat. They don't 

8 have the runoff issues that we have up here, and 

9 the one thing that we have up here too is, we 

10 have an area up here, like for instance Prettyboy 
11 Reservoir that supplies over 60 percent of the 

12 drinking water for Baltimore City and Baltimore 

13 County, and it is a concern for people. 
14 We have other areas where we have native 

15 trout species in some streams. We're wondering 

16 about the exacerbated effects of the water runoff 

17 and is it going to raise the water temperature to 

10 kill these trout which need roughly at a maximum 

19 of 68 degrees to live in. 
20 MR. BELT: Mr. Mowell? 
21 MR. MOWELL: Thank you, Mr. Altmeyer. 
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1 No further questions. 

2 MR. ZIMMERMAN: Just quickly. 

3 RECROSS-EXAMINATION 

4 BY MR. ZIMMERMAN: 
5 Q. Do you know, Mr. Altmeyer, this is the 
6 last time there will be any public hearing on 

7 this project? 

a A. Yes. 
9 MR. BELT: Thank you. That's all I 

1 0 have. 
11 

12 

MR. KOTROCO: No questions. 

MR. BELT: Okay. You can step down, 
1 3 sir. Thank you. 
14 THE WITNESS: Thank you for your time. 

15 (Witness excused and the excerpt 

16 concluded at 3:25 p.m.) 
17 

18 

19 

20 

21 
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Wednesday, November 28, 2018 at 7:38:19 AM Eastern Standard Time 

Subject: FW: Freshwater Fisheries Data request form 

Date: Wednesday, November 28, 2018 at 7:37:32 AM Eastern Standard Time 

From: Timothy M. Kotroco <tkotroco@gmail.com> 

To: Timothy Kotroco <tkotroco@gmail.com> 

From: Mark Staley -DNR- <mark.staley_.@mary.@.QQ.gov> 
Sent: Tuesday, November 27, 2018 3:21 PM 
To: brian@calvertenergv..com 
Subject: Re: Freshwater Fisheries Data request form 

Brian, 

We (Freshwater Fisheries) have no data on the un-named tributary to the Gunpowder Falls that flows 

through the property at 15637 York Rd, Sparks, MD. 

Wild trout (brook and brown) are found in tributaries surrounding your project site watershed, 
therefore we would ask that you proceed in your site planning as if trout occur on your property. 

The Gunpowder Falls downstream of your project site is managed as a put and take trout stocking 
area, We stock 5000 adult size trout into the river each spring. This is a very popular and heavily used 
recreational fishery. 

Any measures you can take to reduce or eliminate warm water discharges or heating to the tributary 
will benefit trout. Controlling sediment inputs is equally important. 

Mark 

On Tue, Nov 27, 2018 at 2:52 PM Brian Quinlan <brian@calvertenergv..com> wrote : 

Mark- I hope that you had a nice Thanksgiving. I wanted to see if you had any feedback on our fisheries 
request or other feedback on our request for DNR feedback at the site. We have a hearing tomorrow so 
any information that you could provide would be greatly appreciated. Thanks. 

Brian Quinlan 
President/CEO 
Calvert Energy LLC 
brian@calvertenergv..com 
(301) 208-0153 
(301) 367-9131 (cell) 
www.calvertenergv..com 
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From: Brian Quinlan <brian@calvertenergv..com> 
Sent: Thursday, November 15, 2018 8:23 AM 
To: 'Mark Staley -DNR-' <mark.staley..@maryland.gov> 
Subject: RE: Freshwater Fisheries Data request form 

Mark - I filled out the google docs form, but it doesn't get to a specific location. I have attached a copy of 
the letter that I sent in to DNR that provides more detailed information. I would appreciate any feedback 
that you could provide on streams surrounding the site and fishery information that we should be aware of 
in our development process. Thanks. 

Brian Quinlan 
President/CEO 
Calvert Energy LLC 
brian@calvertenergv..com 
{301) 208-0153 
{301) 367-9131 (cell) 
www.calvertenergv..com 

From: Mark Staley -DNR- <mark.staley..@maryland.gov> 
Sent: Wednesday, November 14, 2018 9:32 AM 
To: brian@calvertenergv..com 
Subject: Freshwater Fisheries Data request form 

httP-s:/./.docs.google.comlforms/.d/.!d..1FAIJillLSewsll3QWBHsoHZtynwL9gZJIK2GsFYctxGwrr6TCvWrbDH8g/.v 
iewform 

The google doc form will result in a query of our Freshwater Fisheries data which is focused on gamefish 
like trout and bass. 

Maryland Biological Stream Survey also compiles data on stream ecology more focused on the entire 
biological community. They also have a data request system and a public GIS based map of some of their 
data See link below: 

httP-s:/./.geodata.md.gov/.streamhealth/. 

Mark Staley 
Central Region Manager 
Freshwater Fisheries Program 
Fishing and Boating Services 
Department of Natural Resources 
17 400 Annapolis Rock Rd 
Woodbine, Maryland 21797 
410-442-2080 (office) 
mark.stale~ry~ 

Click here to complete a three question customer experience survey. 
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Kc I 936Ridgebrook Road • Sparks. MD21 152 • Phone-tl0-3 lf>-7800 • Fax410-316-7885 

November 19, 2018 SENT VIA EMAIL: brian@catverlenergy.com 

Mr. Brian Quinlan 
President and CEO 
Calvert Energy, Inc. 
12921 Buckeye Drive 
Gaithersburg, MD 20878 

RE: KCI Technologies, Inc. Scope of Work and Cost Proposal 
Engineering and Environmental Studies - Sparks-~lencoe Solar Site 

Dear Mr. Quinlan: 

KCI Technologies, Inc. , (KCI) is pleased to submit this scope of work and cost proposal for the above-referenced 
project. We understand that various engineering and environmental permitting support services are required for the 
development of a solar array on a 30.7-acre parcel in Baltimore County, Maryland. 

SCOPE OF SERVICES 

KCI understands that the following tasks are required for final approval of the proposed solar facility: 

• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 

• 
• 
• 

Detailed topographic survey of the project site and surrounding area, including property boundaries; 
Concept-level Development Plan (includes stormwater management concept plan and public hearing) 
Forest Stand Delineation, Forest Conservation Plan and Associated Worksheets; 
Wetland and Stream Delineation; 
Forest Conservation Plan and Associated Worksheets; 
Steep Slopes and Erodible Soils Evaluation; 
Forest Buffer Easement (FBE) Limits Evaluation (in accordance with Section 330-3-111 of the FB Law); 
Final Engineering Drawings, including: 

o Stormwater Management; 
o Erosion and Sediment Control ; 
o Landscaping; 
o Standard notes regarding non disturbance and protective covenants; 

A right of way plat to record any Forest Buffer Easements and/or Forest Conservation Easements; 
An Alternatives Analysis for any impact to the forest buffer (solar panels do not count as utilities, only 
transmission lines to and from); 
Applications for any requested variance to the Forest Buffer Law, and/or Forest Conservation Law, if required; 
Pre-Application meeting with Maryland Department of the Environment and US Army Corps of Engineers to 
review wetland and waterway boundaries and discuss potential impacts; 
Joint Permit Application for wetland and waterway impacts (will include a public hearing); 
Mitigation design for onsite wetland creation (if permanent impacts cannot be avoided); 
Hydrology and Hydraulics studies for any necessary culvert improvements . 

Petitioner 
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KC/ Technologies, Inc. Scope of Work and Cost Proposal 
Engineering and Environmental Studies - Sparks-Glencoe Solar Site 
Page 2 of2 

COST PROPOSAL 

KCI will provide the services outlined in this Scope of Work for a total Lump Sum Fee of$ 365,000,00. This fee includes 
all labor and materials necessary to complete the above-referenced scope of work. The following task breakdown is 
provided for your consideration: 

TASK NAME ESTIMATED 
COST 

1 Detailed Land Survey, Including Property Boundary $ 32,000.00 
2 Phase I Plans (Concept Level Development Plan) $ 95,000.00 

3 Review Agency Correspondence (RTE Letters) $ 500.00 

4 Natural Resources Inventory (Wetlands, Forests) $ 7,500.00 

5 Steep Slopes, Erodible Soils, & Forest Buffer Analysis $ 6,000.00 

6 Pre-Application Meeting with MOE and USACE $ 1,500.00 

7 Joint Permit Application to MOE & USACE $ 14,000.00 

8 Forest Conservation Plan $ 8,500.00 

9 Phase 11 Plans (Construction Documents) $ 125,000.00 

10 Wetland Mitigation - Preliminary & Final Design (If Required) $ 75,000.00 

ESTIMATED TOTAL $ 365,000.00 

CONCLUSION 

KCI welcomes the opportunity to support Calvert Energy on this project. Please do not hesitate to contact me if you 
have any questions or require additional information before issuing a Notice to Proceed. 

Very truly,yours, ,/"7 
K~LT~NOLt(GIES, INC. 

'/ll/lkd~ 
{ ,James E~ y Direct Dial: 410.316.7865 
' Vice President Email: iames.deriu@kci.com 

Natural Resources Management 

ACCEPTANCE 

Calvert Energy, in consideration of the terms and conditions of the Proposal and General Provisions which are fully set 
forth herein, does hereby accept this Proposal and General Provisions as the complete and final Agreement with KCI 
Technologies, Inc. for the performance of the Work described herein, and does hereby further agree to comply with all 
the covenants in this Agreement. 

ACCEPTED BY: 
Signature 

Printed Name 

Date 

Knowledge • C.1rach·it\' • I11111n·atio11 Employrc-Owncd Since 1988 
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SECURED 

MARYLAND 

BUSI NESSEXPIIESS 

e Maryland Business Express 

ft Home d' Log In/ Create Account 

ESA SPARKS GLENCO, LLC: W17591975 

,-------------~ -------------------------------------------i 

General Information ! Filing History ii Annual Report/Personal Property ! 

General Information 

Department ID Number: W17591975 

Business Name: ESA SPARKS GLENCO, LLC 

Principal Office: 12505 PARK POTOMAC AVENUE 

6TH FLOOR 

POTOMAC MD 20854 

Resident Agent: MARC B. BERGOFFEN 

12505 PARK POTOMAC AVENUE 

6TH FLOOR 

POTOMAC MD 20854 

Status: ACTIVE 

Good Standing: THIS BUSINESS IS IN GOOD 

STANDING 
» Order Certificate of Status 

Business Type: DOMESTIC LLC 

Business Code: 20 ENTITIES OTHER THAN 

CORPORATIONS 

Date of Formation/ Registration: 11/03/2016 

State of Formation: MD 

Stock Status: N/A 

Close Status: N/A 

0. New Search Order Documents 

~a_nds~Po11ev1~~Po11ey Protestant 

FOR FU. G AND BUSIHESS RELATED QU TlONS 
Ma(yland ~ntof ~& Tu_ation 
iUQ.767-1184 I 0~ th4a Baltirnofe Metro Alu: 888-246-5941 

CBA Exhibit 

l 

8/17/2018, I :51 I 



Register Your Business Online I Maryland.gov https: //egov.maryland.gov/BusinessExpress/EntitySearch/Businessln .. . 

SECURED 

e Maryland Business Express 

1t Home id' Log In / Create Account 

ESA SPARKS GLEN CO, LLC: W17591975 
,--------- ,------------i 

General Information " Filing History j Annual Report/Personal Property 

Annual Report/Personal Property 

Mailing Address: ESA SPARKS GLENCO, LLC 

4155 ST. JOHNS PKWY STE 1100 

STE. 1100 
SANFORD FL 32771 

Annual Report/Personal Property Filings 

Asmt. Year Date Filed Extension Penalty Amount Date Penalty Paid 

2018 

2017 

2016 

2015 

2014 

04/13/2018 

10/27/2017 

No 

No 

No 

No 

No 

Personal Property Assessments Summary (Select year to view details) 

Asmt. Year 

2018 

2017 

2016 

2015 

2014 

County Base 

0 

0 

0 

0 

0 

Town Base 

0 

0 

0 

0 

0 

Date Certified 

04/23/2018 

10/30/2017 

Q. New Search Order Documents 

I of2 8/ 17/2018, 1:51 F 



5000000000970441 

ARTICLES OF ORGANIZATION 

The undersigned, with the intention of creating a Maryland Limited Liability Company files the following 

Articles of Organization: 

(1) The name of the Limited Liability Company is: 

ESA Sparks Glenco, LLC 

(2) The purpose for which the Limited Liability Company is filed is as follows: 
Solar Farm 

(3) The address of the Limited Liability Company in Maryland is: 

12505 PARK POTOMAC AVENUE, 6TH FLOOR, POTOMAC, MD, 20854 

(4) The Resident Agent of the Limited Liability Company in Maryland is: 

Marc B. Bergoffen 

whose address is: 

12505 PARK POTOMAC AVENUE, 6TH FLOOR, POTOMAC, MD, 20854 

(5) Signature(s) of Authorized Person(s): (6) Signature(s) of Resident Agent(s): 

Lindsay Herold Marc B. Bergoffen 

(7) Filing party's name and return address: I hereby consent to my designation in this document. 

Lindsay Herold, 4155 St. Johns. Pkwy, Ste. 1100, 
Sanford, FL, 32771 



20 Milllc PV SYSTEM 

PVArrai, 
Nur-ber of PY Modules, b f;A(!) 
Peak Poser 2,1@1,W@ i!p DC 
DC/AC Rat io 1.3 
Module T!IPe, LG 3~Sl!p /LG3%N2W-AS 
Module Tilt 25 ' 
Module Orientat ion South /Az. 180'/ 
Proposed Leased Area : ~ Acres 

Pro Ject Owner: 
Sparks Glenco, LLC 
4155 St Jon,, Pkwy, Ste 1100 
Sanford, FL 32111 
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SITE REQUIREMENTS 
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tsaltunore county, MD Code ot ordinances about:bh 

I of I 

§ 33-3-108. - PLAN INFORMATION. 

(a) Required. In accordance with§ 33-3-104 of this title or Article 32. Title 4 of the Code, a plan approved by the 

Department is required for all development, forest harvesting operations, surface mining operations, and 

agricultural operations. 

(b) Details of plan - In general. The plan shall include an informative. conceptual, and schematic representation of 

the proposed activity by means of maps. graphs, charts, or other written or drawn documents to enable the 

Department to make a reasonably informed decision regarding the proposed activity. 

(c) Same - Specific requirements. The plan shall contain the following information: 

(1) A location or vicinity map; 

(2) Property lines; 

(3) Existing structures or facilities, including buildings, 

roads, wells, and sewage disposal systems (include 

1 00 feet into adjacent properties where possible); 

(4) Existing and proposed contour lines; 

(5) Proposed sewage disposal areas; 

(6) Field delineated, marked, and surveyed streams, springs, seeps, 

bodies of water, and wetlands (include 200 feet into adjacent 

properties where possible); 

(7) Field delineated, marked, and surveyed forest buffers; 

(8) Department of Public Works approved riverine floodplain limits; 

(9) Soils mapped and labeled in accordance with the soil survey of the 

county; 

(10) (i) Slopes greater than 10% for areas adjacent to and within 500 feet of streams, wetlands, or other 

bodies of water; and 

(i i) Slopes greater than 25% for all other areas; 

(11) Rare species, threatened species, or endangered species habitat; 

(12) Existing vegetation; 

(13) Location and type of stormwater 

management devices and practices; 

(14) Build ing envelopes; 

(15) Existing and proposed utility lines and easements; 

(16) Historical and archaeological sites;· 

(17) A note indicating: "There shall be no clearing. 

grading, construction or disturbance of 

vegetation in the forest buffer, except as 

permitted by the Baltimore County Department 

of Environmental Protection and Sustainability"; 

and 

(18) Supporting documentation for variance requests, including alternatives analyses and conceptual 

mit igation plans. 

(1988 Code, § 14-338) (Bill No. 224, 1990, § 1, 1-1-1991; Bill No. 94-02, § 2, 7-1-2004; Bill No. 122-1 0 " • ~ 

Protestant 
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My Neighborhood 
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THE SPARKS GLENCOE COMMUNITY PLANNING COUNCIL, INC. 

BE IT RESOLVED: That at the ANNUAL MEETING ofThe Sparks Glencoe 

Community Planning Council, Inc. held on· April 18, 2018, it was decided that 

responsibility for review and action on all zoning and development matters for the period 

2018-2019 be placed on the Board of Directors and/or members of the duly elected 

Zoning Committee. 

ATTEST: The Sparks Glencoe Community Planning Council, Inc. 

for~ 'i 

Protestar 
CBA Exhil 
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THE SP ARKS GLENCOE COMMUNITY PLANNING COUNCIL INC. 

RESOLVED: That the position of the Sparks Glencoe Community Planning Council: 

Inc. as adopted by the Board of Directors on the zoning matter known as: 

15637 York Road Solar Special Exception CBA-18-047-X 

The Sparks-Glencoe Community Planning Council ("Sparks-Glencoe" or "SGCPC") is 

an organization dedicated to preserving the rural character and natural resources of 

northern Baltimore County. 

Sparks-Glencoe is opposed to the special exception in this matter for the following reasons: 

1. The development removes prime and productive land from agricultural production 

and preservation easements; drives up the cost of leased agricultural land; and 

diminishes the property values of contiguous landowners. 

2. There is no adequate program for remediation of the site at the end of the useful 

life of the facility. 

3. Constructing large commercial energy facilities of any sort in resource 

conservation areas is inconsistent with the Baltimore County Master Plan goal of 

maintaining the rural character of the area and is a prime example of "incremental 

development" which the Master Plan identifies as a threat to the agriculture 

industry. 

Therefore, we ask the Board of Appeals to uphold the spirit and intent of the Zoning 

Regulations and the Master Plan, which are to protect natural resources and maintain the 

character of the rural area, by denying this special exception. 



• 

AS WITNESS OUR HANDS AND SEAL THIS 10th DAY OF September, 2018. 

ATfEST: The Sparks Glencoe Community Planning Council, Inc. 

STATE OF MARYLAND 

BALTIMORE COUNTY, SS: 

TO WIT: 

AFFIDAVIT 

I hereby swear upon penalty of perjury that I, Lynne Jones, am currently a duly elected 

member of the Board of Directors of The Sparks Glencoe Commwrity Planning Council, 

Inc. 

AS WITNESS OUR HANDS AND SEAL THIS 10th DAY OF September, 2018. 

ATTEST: The Sparks Glencoe Community Planning Council, Inc. 



Sparks-Glencoe Community 
Planning Council 

P.O. Box 937, Sparks, MD 21152 

August 20, 2018 

The Board of Appeals for Baltimore County 
The Jefferson Building 
105 West Chesapeake A venue 
Towson, Maryland 21204 

Re: Case No. 2018-0047-X 
15637 York Road 
gth Election District-3rd Councilmanic District 
Legal Owner: Robert Gerner 

Protestant 
CBA Exhibit 

Contract Purchaser/Lessee: ESA Sparks Glencoe, LLC 

Dear Board of Appeals: 

The Sparks-Glencoe Community Planning Council (SGCPC) is submitting this letter 
regarding the above referenced case. The purpose of this letter is twofold. First, we want to 
state the reasons why we oppose the special exception request. Secondly, without intending to 
minimize our opposition, we want to request two very important limitations in the event that the 
special exception is granted. 

This, and all such facilities, are euphemistically referred to as "solar farms", but they are 
not farms and they are not agricultural. SGCPC as an organization, and its many members and 
supporters, strongly endorse solar power as a wonderful alternative to fossil fuel-based power. 
The issue here is not solar power per se; it is solar power on prime and productive agricultural 
land which could be used for farming or which could be placed in conservation easement. It also 
must be understood that our opposition is not directed at solar power systems which are intended 
to primarily serve a home or an ongoing agricultural enterprise. 

Bill 37-17 was passed in the face of strong opposition by the SGCPC, the North County 
Community Association, the Manor Conservancy, the Valleys Planning Council, as well as other 
relevant agricultural organizations, Third District residents and their Councilman. There were a 
number of reasons for this opposition. Primarily, it was viewed as an effort at commercial 
development in RC zones which citizen groups have been fighting for decades. Constructing 
large commercial energy facilities of any sort in resource conservation areas is inconsistent with 
the Baltimore County Master Plan goal of maintaining the rural character of the area and is a 
prime example of "incremental development" which the Master Plan identifies as a threat to the 
agriculture industry. 

Secondly, the bill was passed with no effort to study and understand the long term effects 
of this development. Instead, the Bill provides for a study to be made one year AFTER 
implementation of the special exception provision. Of course, one year later, the developers 
have been pursuing the seven solar facilities already in "the pipeline", and probably more, in the 
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Third District, and any study will be too late. This is why the study provision in the Bill was 
viewed as a deeply cynical and artificial claim of due diligence to occur only after installation 
has already been approved and the special exceptions have been granted. Our cynicism has been 
reinforced by the recent actions of the Baltimore County Planning Board. While the Board 
appears to be leaning toward a recommendation to halt future applications, it also appears to be 
leaning toward not addressing pending applications because the developers have already spent 
money to pursue those applications. This was a bootstrapping use of pending applications to 
justify those very same pending applications which were filed with full recognition that a study 
may threaten those very same applications. 

Putting aside the background of these applications, there are very real concerns which 
justify the denial of the special exception in this case. The development removes prime and 
productive land from agricultural production and the possibility of a preservation easement. It 
also drives up the cost of leased agricultural land which is central to the Baltimore County 
agricultural industry. It also removes land from potential preservation. 

While our opposition is very real, we do believe it is extremely important that two 
limitations should be imposed in the event the special exception is granted. Bill 37-17 requires 
an applicant for a building permit hall provide a surety bond or equivalent financial security. 
The Code official MAY use the bond for removal of a solar facility. The SGCPC requests that 
the Board direct that the applicant be required to provide a bond sufficient to cover the costs of 
removal of a solar facility and stipulate in its order that the bond shall be used for the that 
purpose should the solar company no longer be able or willing to fulfill its contractual 
obligations to the landowner. 

A representative of the Gerner project attended one of our open meetings to explain the 
contours of that project. A number of issues were explained and clarified. What became clear, 
however, was that the only plan for remediation was the LLC's contractual obligation to do so. 
A facility's useful life is generally understood to be 20 to 30 years. The only guarantee for 
clean-up is the continued existence and/or financial solvency of these LLCs. 

There is no guarantee that the corporation set up to develop the solar facility will still be 
in existence when the clean-up and remediation phase must begin. Like many local development 
projects, once development is completed the corporation disappears either by way of bankruptcy 
or dissolution. The future costs of dismantling and removing the solar panels and remediating 
the soil so that it is once again ready for farm use is difficult to determine at the present time. 
The farmer/landowner may not be in a position to bear the burden of such an expense. What 
happens then? Will the costs be paid for by the taxpayers after the corporation is long gone? 
Accordingly, any special exception should include an irrevocable bond guaranteed to cover the 
costs of not only removal but also remediation. 

Secondly, the SGCPC is concerned about the impact on neighboring landowners. The 
prospect of diminished land values for the surrounding area is real. It is certainly foreseeable 
that the viewshed of the larger resource conservation area will also be significantly impaired. 
One of the concerns raised in our meeting with the representative of the lessee of the Gerner 
property was that the proposed buffers were inadequate. It appeared that the trees that were to be 
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planted would not large enough to screen the facility until the facility had reached its expiration. 
It is for that reason any special exception must include significant natural buffers which not only 
protect the view from the adjoining roadways, the adjacent property owners, but also the wider 
vista and viewshed. Any such buffer needs to meet its objectives from the outset. 

We have many concerns about the rapid and precipitous adventure into commercial solar 
facilities in conservation areas and on prime and productive farmland. No one has presently 
done the kind of work necessary to know where and how to proceed with the production of 
commercial solar energy on agricultural land. It is primarily for that reason that SGCPC opposes 
the special exception in this case. If, however, the special exception is granted, there must 
obviously be many limitations designed to protect the agricultural industry and the public. We 
sincerely request that the two limitations outlined in this letter be among those incorporated into 
any such grant. 

Thank you for your patience and consideration in this matter. 

Sincerely, 

Lynn~~ 
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10/19/2018 ARTICLE 5 - Administration and Enforcement I Zoning Regulations I Baltimore County, MD I Municode Library 

§:502.1. Conditions determining granting of special exception. 

Before any special exception may be granted, it must appear that the use for which the special 
exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality inYoh·ed; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to onrcrowd land and cause undue concentration of population; 
E. Interfere with adequate pro,isions for schools, parks, water, sewerage, transportation or other 

public requirements, connniences or impro,·ements; 
F. Interfere "ith adequate light and air; 
[Bill ~o. 45-1982) 
G. Be inconsistent with the purposes of the prope~··s zoning classification nor in an)· other way 

inconsistent with the spilit and intent of these Zoning Regulations; 
[Bill No. 45-1982) 
H. Be inconsistent with the impermeable surface and ngetatin retention pro,isions of these Zoning 

Regulations; nor 
[Bill ~o. 45-1982) 
!:. Be detrimental to the enYironmental and natural resources of the site and Yicinity including forests, 

streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 or R.C. 7 Zone, and for 
consideration of a solar facility use under Article 4F, the inclusion of the R.C. 3, R.C. 6, and R.C. 8 
Zones. 

(Bill ~OS. 74-2000; 37-2017] 

§ 502.2. Protection of surrounding properties: agreement governing special exception. 

In granting any special exception, the Zoning Commissioner or the Board of Appeals, upon appeal, 
shall impose such conditions, restrictions or regulations as may be deemed necessary or adYisable 
for the protection of surrounding and neighboring properties. The owners, lessees or tenants of the 
property for which a special exception is granted, if required by the Zoning Commissioner, or 
Board of Appeals, upon appeal, shall enter into an agreement in writing Tiith said Zoning 
Commissioner and'or the Coon~· Commissioners of Baltimore County, Ediror's .\"ore. r.,·nder Section 
11 o- of the Baltimore Counl) Charrer, rhe Co uni) Council and Counl) Execurive ham succeeded "to ali powers 
heretofore \·esred in the coumy commissioners bJ the constitution and laws of this stare "stipulating the 
conditions, restrictions or regulations go,·erning such special exception, the same to be recorded 
among the land records of Baltimore Conn~·. The cost of such agreement and the cost of recording 
thereof shall be borne by the pa~· requesting such special exception. When so recorded, said 
agreement shall gonrn the exercise of the special exception as granted, as to such prope~·, b~· an~­
person, firm or corporation, regardless of subsequent sale, lease, assignment or other transfer. 

§ 502.3. Time limit for utilization of special exception: extensions. 

[Bill Nos. 42-1962; 85-1967; 68-1968; 172-1993) 
A special exception which bas not been utilized \\ithin a period of two years from the date of the 
final order granting same or such longer period not exceeding fin years, as may ban been 
specified therein, shall thereafter be , ·oid. The Zoning Commissioner or, on appeal, the County 
Board of Appeals, in connection \\ith the grant of any special exception, shall fix within the 
aforegoing limits the period of time for its utilization . . .\.n~· party to the proceedings may, by so 

Protestant 
CBA Exhibit 
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1. An easement guaranteeing maintenance of, and county access to, any well or septic or stormwater 
management facilities that may be approved for location in common areas on any part of the tract; and 

2. An easement to provide for the maintenance of open views. 

SECTION 1A08. R.C.7 (Resource Preservation) Zone 

[Bill No. 74-2000) 

§ 1A08.1. Findings and legislative goals. 

A. Findings. 
1. Master Plan 2010, adopted by the County Council in February 2000, identifies specific resource 

preservation areas where valuable cultural, historic, recreational and environmental resources are located 
and should be protected for the health of the local community and the community at large. 

2. Among the actions recommended in Master Plan 2010 to protect resources in resource preservation areas is 
the reduction of permitted residential densities in these areas to one dwelling per 25-50 acres ofland. 

3. An RC. 7 Zone would allow limited development, compatible with the rural community, and at the same 
time protect rural resources. 

4. The county recognizes the importance of retaining large-acreage parcels to protect and promote the 
agricultural industry. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in the RC.7 Zone: 
1. To preserve and protect total ecosystem function, including riparian and aquatic ecosystems; 
2. To protect forests, streams, wetlands and floodplains; 
3. To protect the water quality of watercourses, the Chesapeake Bay and regional biodiversity; 
4. To respect historic sites in their settings; 
5. To provide a quality recreational experience to visitors; 
6. o protect remaining prime and productive soils in areas not currently protected by the RC.2 Zone. 
7. To maintain the unique character of a rural area by preserving its natural, historic, cultural, recreational, 

scenic, architectural and archaeological resources. 
8. To provide for the environmentally sound use ofland and forest resources, and to prevent forest 

fragmentation, especially in areas of extensive interior forest; 
9. To implement state and federal mandates for the protection of natural resources and rural legacy; 
10. To enhance rural character and environmental protection by locating buildings in harmony with site 

conditions; 
11. To preserve the traditional character of rural communities by limiting the scale and intensity of 

development; 
12. To incotporate traditional features of the local built environment into development; and 
13. To maintain the rural scale and character of area roads by limiting growth in the volume of traffic 

generated by local development. 

§ 1 A08.2. Definitions. 

In this section, the following term has the meaning indicated: 
BUILDING ENVELOPE 

The area on a lot within which all structures except wells, septic systems, stormwater 
management systems, driveways or fences are permitted to be built. 

§ 1 A08.3. Permitted uses. 

Protestant 
CBA Exhibit 
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111J Code of Ordinances about:blan: 

§ 32-4-416. - PRESERVATION OF NATURAL FEATURES. 

(a) Preservation of features. Each Development Plan shall preserve natural features, including watercourses, waterfalls, beaches, and 

significant vegetation. 

(b) Duty to protect habitats. The county shall require adequate protection of any known habitat of an endangered species. 

(1988 Code,§ 26-278) (Bill No. 29-95, § 1, 5-21-1995; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, § 27, 7-1-2004; Bill No. 26-07, § 1, 

4-29-2007) 

§ 32-4-417. - SCENIC VIEWSHEDS. 

The Planning Board shall: 

(1) Provide to the Zoning Commissioner a catalogue of the elements for each scenic viewshed in the Master Plan; 

(2) Identify the scenic route or view, as designated in the Baltimore County Master Plan as either enclosed, 

expansive, focused or a combination; and 

(3) Identify the aspects of the visual quality, unity of the elements, and integrity of the elements. 

(1988 Code, § 26-284) (Bill No. 121-01, § 3, 1-29-2002; Bill No. 75-03, § 28, 7-1 -2004) 

R/ 1<1/?0ll! 1·1n 
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··-n,, MD Code of Ordinances 

413. - GRAOING AND EROSION AND SEDIMENT CONTROL. 

A plat may not be approved unless provision is made for grading or for erosion and sediment control that will minimize soil erosion, loss of 

topsoil, sedimentation of streams, and degradation of water quality in the area. 

(1988 Code,§ 26-275) (Bill No. 79-01, § 2, 7-1-2004; Bill No. 72-12, § 1, 1-9-2013) 

§ 32-4-414. - FLOODPLAIN AND WETLAND PROTECTION. 

{a) Definitions. In this section, "base flood", "development", "flood insurance rate map", "flooding", "floodway" and "riverine 

floodplain" have the meanings stated in Title 8 of this article. 

(bl Purpose. The purpose of this section to: 

(1) Reduce_ioss of life and property from flooding; 

(2) Avoid the need for public expenditures for flood protection; and 

(3) Protect or enhance the environmental quality of watersheds. 

(1) The establishment of property subdivision lines; and 

(cl Development in floodplain prohibited; exceptions. The 

county may not permit development in a riverine 

floodplain except for: 

(2) The installation of a pond, culvert. bridge, street, utility, or drainage facility that the county finds is not 

detrimental to floodplain management programs. 

(d) Base flood elevation. 

(1) Except as provided in paragraph (2) of this subsection, if the floodplain is shown on the flood insurance rate 

map, the county shall limit any increase in the existing base flood elevation to a maximum of 1 foot. 

(2) The county may not allow encroachment in the floodway causing an increase in the existing base flood elevation. 

about:btanK 

(3) In areas where the base flood elevation has not been established, the county shall determine the riverine 

floodplain and flood elevation by means of a flood study prepared in accordance with the requirements 

of the Department of Public Works Design Manual and sealed by a registered professional engineer 

before the issuance of a permit or the recording of a subdivision plat. 

(e) Wetlands. 

t:ounty may not permit dredging, filling. or construction in any nontidal wetland or tidal w~tland . 

(2) The county shall require adequate protection of nontidal wetlands or tidal wetlands from 

contamination. 

(1988 Code,§ 26-276) (Bill No. 173-93, § 3, 11-17-1993; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, § 27, 7-1-2004) 

§ 32-4-4-15. --SLOPE PROTECTION AND SOILS. 

(a) Development Plan or plat approval" slope protection required. The county may not approve a Development Plan or plat unless the 

county finds that the proposed development: 

(1) Includes protective measures adequate to prevent erosion or sloughing of any steep slope or unstable slope; and 

(2) Promotes the preservation of the natural topographic features of the steep slope or unstable slope. 

(b) Same; soil limitation. The county may not approve a Development Plan or plat on soils that 

present a severe or moderate limitation to development unless the county finds that 

adequate measures have been taken to mitigate the effects of the limitation. 

(c) Same; prime and productive soils. On prime and productive soils within the RC-2 zone, the county may not approve a 

Development Plan or plat unless the county finds that construction, excavations, buildings, structures, pavements, grading, 

clearing, or other disturbances of the soils will be limited or restricted in accordance with policies established by the Department 

of Environmental Protection and Sustainability to promote agricultural uses and protect the county's soil resources. 

(1988 Code,§ 26-277l(Bill No. 18, 1990, § 2, 3-30-1990; Bill No. 113, 1992, § 5, 7-1 -1992; Bill No. 79-01 . & 7 7. 1.?nnA· c;u ~·- .-.,.,-10, § 12, 

1-16-2011) 

'~ .... 0'11"" ~ 10/-,,7 
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DONALD I. MOHLER Ill 
Co,mly Execulive 

ANDREA VAN ARSDALE. Director 
Deparlmenl of Pla1111i11g 

The Honorable Julian E. Jones, Jr. 
Chai,man, Baltimore County Council 
Historic Courthouse 
400 Washington Avenue 
Towson, MD 21204 

RE: County Council Bill 37-17: Solar Facilities 

Dear Chairman Jones: 

August 1, 2018 

At the May 17, 2018 meeting of the Baltimore County Planning Board, an evaluation of the impacts of 
solar facilities in Baltimore County pursuant to County Council Bill 37-17 was presented by Department 
of Planning staff. A Public Hearing followed on June 7, 2018 and was well attended by the community. 
At its July 19, 2018 meeting, the Planning Board voted to forward these recommendations on solar 
facilities to the Baltimore County Council and to the County Executive. 

The following recommendations are now offered by the Planning Board: 

The Planning Board recognizes that the development of solar power and other renewable sources 
of energy is critical for our future, however; 

• Solar facilities should not be pennitted on prime and productive soils; 

• Solar facilities should be directed into business and manufacturing zones, brownfields, 
rooftops and parking lots where financially feasible; 

• Further in-depth study of how other similar jurisdictions have responded to the use should be 
considered in a review of the current law; 

• The feasibility of establishing locational criteria to determine appropriate siting of solar 
facilities should be investigated; 

• Solar facilities should not be detrimental to scenic views or routes; and 

• Participation in future studies should be broadened to include stakeholders from each 
Councilmanic District. 

105 West Chesapeake Avenue, Suite 101 I Towson, Maryland 21204 I Phone: 410-887-3211 I Fax: 410 
planning@baltimorecountymd.gov I www.baltimorecountymd.gov/planning 
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-
are important to the agricultural history of 
Baltimore County and which are located along 
scenic routes. 

(2) Continue to protect designated "view 
sheds" of historic resources, either by 
limiting new development within view 
of the historic resource, or by buffering 
new development from the view of such 

resources. 

SCENIC RESOURCES 

The preservation and enhancement of the scenic 
resources in Baltimore County is an essential 
component contributing to the quality of life of 
residents. Scenic resources consist of scenic corridors, 
scenic views, and gateways. In I 991, the County 
adopted a set of development guidelines that have 
raised awareness and recommended development 
alternatives for protecting scenic resources. 

Scenic Corridors and Views 

Most of the scenic corridors and views are located 
in rural areas. The scenic view map provides the 
beginning of a list of the views for establishing 
a comprehensive inventory in the near future. 
Following the adoption of the 1989 Master Plan, the 
County produced a series of scenic route maps for 
each council district, which combined the significant 
visual and historical elements into self-guided scenic 
tours. The protection of the Interstate 83 Q-83) 
corridor in northern Baltimore County is a showcase 
of the inter-governmental efforts on scenic views 
preservation. 

The endeavor for preserving scenic corridors and 
views ought to emphasize lands zoned for resource 
protection including RC 2, RC 4, and RC 7. The 
County will continue to maintain coordination with 
the State Highway Administration (SHA) and seek 
available state and federal funds for protection of 
scenic corridors and views. 

Policy: Preserve scenic corridors and views through 
proper zoning and coordination with federal and 
state governments. 

VIBRANT COMMUNITIES 

Actions: 

( 1) Coordinate scenic resource management 
practices with the national and state Scenic 
Byways Programs. 

(2) Continue to preserve properties within 
the I-83 scenic view shed through easement 
purchases, as funds are available and through 
RC4 clustering. 

(3) Evaluate proposed improvements to state 
and county roads and bridges regarding their 
impact on scenic resources in compliance 
with the adopted Rural Roads Standards. 
Where public safety allows, the narrow and/or 
winding character of roads is part of the scenic 
experience and ought to be preserved. 

(4) Assess proposed development impacts on 
scenic resources. 

(5) Clarify language regarding scenic corridors 
and views protection and make it consistent 
amongst the Master Plan, Comprehensive 
Manual of Development Policies, Baltimore 
County Zoning Regulations, Baltimore County 
Code, and SHA Context Sensitive Solutions 
for work on scenic byways. 

(6) Establish criteria for identifying significant 
views and geocode them on maps. 

(7) Apply a systematic methodology for 
evaluation of scenic routes and preservation 
techniques. 

(8) Update scenic resources map in accordance 

The County has emphasi=ed its efforts on preserving the sceni 
view shed of 1-83 between the Thornton Mill overpass and the 
Pennsylvania line, which runs through one of the most scenic 
piedmont areas in the County. Farms.forests, streams and 
rural homesteads feature both sides of 1-83 in northern cou 
Many properties adjacent to 1-83 have been preserved either 
as parkland or through various easement programs, includi 
donations and purchase of development rights. There has be 
significant progress in this effort: between Belfast Road and 
the Gunpowder River, more than half of the scenic corridor 
been protected 
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Scenic Roads and Byways in this section of Baltimore County: 53 

All roads (not including lanes or Courts) in this section: 301 

Percentage of Scenic Roads and Byways to Regular roJ,ds: 17.6% 
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www.nrcs.usda.gov7wps/portal/nrcs/detail/pr/soils/?cid=nrcs141p2 037285 

Prime & Other Important Farmlands Definitions 

This table lists the map units in the survey area that are considered important farmlands. Important farmlands 
consist of prime farmland, unique farmland, and farmland of statewide or local importance. This list does not 
constitute a recommendation for a particular land use. 

I n an effort to identify the extent and location of important farmlands, the Natural Resources Conservation 
Service, in cooperation with other interested Federal, State, and local government organizations, has inventoried 
land that can be used for the production of the Nation's food supply. 

"Prime farmland" is of major importance in meeting the Nation's short- and long-range eeds for food a d fiber. 
Because the supply of high-quality farmland is limited, the U.S. Department of Agriculture recognizes that 
responsible levels of government, as wel as indjviduals, should encourage and facilitate the wise use of our 
Nation's prime farmland. 

Prime farmland, as defined by the U.S. Department of Agriculture, is land that has the best combination of 
physical and chemical characteristics for producing food , feed, forage, fiber, and oilseed crops and is available for 
these uses. It could be cultivated land, pastureland, forestland, or other land, but it is not urban or built-up land 
or water areas. The soil quality, growing season, and moisture supply are those needed for the soil to 
economically produce sustained high yields of crops when proper management, including water management, 
and acceptable farming methods are applied. In general, prime farmland has an adequate and dependable supply 
of moisture from precipitation or irrigation, a favorable temperature and growing season, acceptable acidity or 
alkalinity, an acceptable salt and sodium content, and few or no rocks. The water supply is dependable and of 
adequate quality. Prime farmland is permeable to water and air. It is not excessively erodible or saturated with 
water for long periods, and it either is not frequently flooded during the growing season or is protected from 
flooding. Slope ranges mainly from O to 6 percent. More detailed information about the criteria for prime farmland 
is available at the local office of the Natural Resources Conservation Service. 

For some of the soils identified in the table as prime farmland, measures that overcome a hazard or limitation, 
such as flooding, wetness, and droughtiness, are needed. Onsite evaluation is needed to determine whether or 
not the hazard or limitation has been overcome by corrective measures. 

A recenttrend in Ian use in some areas has been the loss of some prime farmland to industrial and urban uses. 
The loss f prime farmlan to other uses puts pressure on marg1nal land , which -generally are more erodible, 
roughty, and less productive and cannot be easily cultivated. 

"Unique farmland" is land other than prime farmland that is used for the production of specific high-value food 
and fiber crops, such as citrus, tree nuts, olives, cranberries, and other fruits and vegetables. It has the special 
combination of soi l quality, growing season, moisture supply, temperature, humidity, air drainage, elevation, and 
aspect needed for the soil to economically produce sustainable high yields of these crops when proper1y 
managed. The water supply is dependable and of adequate quality. Nearness to markets is an additional 
consideration. Unique farmland is not based on national criteria. It commonly is in areas where there is a special 
microclimate, such as the wine country in California. 

In some areas, land that does not meet the criteria for prime or unique farmland is considered to be "farmland of 
statewide importanceN for the production of food, feed, fiber, forage, and oilseed crops. The criteria for defining 
and delineating farmland of statewide importance are determined by the appropriate State agencies. Generally, 
this land includes areas of soils that near1y meet the requirements for prime farmland and that economically 
produce high yields of crops when treated and managed according to acceptable farming methods. Some areas 
may produce as high a yield as prime farmland if conditions are favorable. Farmland of statewide importance may 
include tracts of land that have been designated for agriculture by State law. 

In some areas that are not identified as having national or statewide importance, land is considered to be 
"farmland of local importancen for the production of food, feed, fiber, forage, and oilseed crops. 
identified by the appropriate local agencies. Farmland of local importance may indude tracts of 
been designated for agriculture by local ordinance. 
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USDA. Natural Resources 
.- ConHrvatlon Service 

Farmland Classlficatlon-Baltlmore County, Maryland 
(15637 York Road Sparks, MO) 

MAP INFORMATION 

._, Streams and Canals 

Transportation 

+++ Ralls 

,..,; 

,..,; 

Interstate Highways 

US Routes 

Major Roads 

Local Roads 

Background 

• Aerial Photography 

Web Soll Survey 
National Cooperative Soll Survey 

The soil surveys that comprise your AOI were mapped at 
1:12,000. 

Warning: Soll Map may not be valid at this scale. 

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soll Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used If more 
accurate calculations of distance or area are required. 

This product Is generated from the USOA-NRCS certified data as 
of the version date(s) listed below. 

Soll Survey Area: Baltimore County, Maryland 
Survey Area Data: Version 13, Sep 10, 2018 

Soll map units are labeled (as space allows) for map scales 
1 :50,000 or larger. 

Oate(s) aerial Images were photographed: Aug 23, 2013--Feb 
22,2017 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
Imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident. 
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.aspx 

)3.zip (this link will take you to the NRCS site for the field in 
1ap) 

Name I Acres In Area I Percent of AOI 
of Interest 

,lopes 7.2 44.2% 

t slopes 0.5 2.9% 

:ent slopes 2.5 15,3% 

rcent slopes 0.2 1.3% 

slopes 4.2 25.6% 

. slopes 1.7 10.7% 

11) 16.4 100% 

il'eas of Glenelg soils are in crops including com, soybeans, small grains, hay, 
. oak, white oak, hickory, and tulip poplar. 
ii crops but mostly grain, hay and pasture. Native vegetation consists of mixed 
,velopment and urban expansion. 
ses: Cropland, woodland, and urban development; Dominant 
1all grain, pasture and hay. Where wooded--black oak, chestnut oak, red 
,, shortleaf pine and Virginia pine. 
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Light blue outlined area= proposed section of 15637 York Rd for solar facility Topo map from myneighbo,.•- - - -• ---

• Elevation at highest point of proposed property: 428' 
• • Elevation at lowest points on this portion of property: 378' and 372' 

56' total difference in elevation In this area. l ~ .,...0 '{_ 7 X 
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Crews rescue 3 people from school bus stuck in floodwaters in Sparks 

Share I f W 

NOWCAST 

Advertisement 

Crews rescue 3 people from school bus stuck in floodwaters in Sparks 

SPAR@ £ 5 liFI d ii 

Updated: 12:22 PM EDT Jul 24, 2018 

Saliqa A. Khan W ~ 
Digital Editor 

12 @&ff£ I . 9 

l <3 -o'i.":/-)( 

tc,j-,-1 
https:J/www.wbaltv.com/articleJbaltimore-coun~rescue-3-people-on-school-bus-stuck-in-floodwaters/22526610 
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Gerner Property: Top, Site Plan 2017 

Bottom: My Neighborhood.com 

Protestant 
CBA Exhibit 

2-0 

·~ • 





N 

• 

" 
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Sat 9/1 84°173° 0.031N 01t1 85°/69° 

-- - - - -
Sun 9/2 89°175° OIN 01t1 85°/68° 

- - - --
Mon9/3 94°178° 0 1t1 0111 85°168° 

~ • -- - -
Tue 9/4 96°/80° OIN 01N 84°/68° 

--- - -
Wed 9/5 96°/81° OIN 01t1 84°/68° 

-- - --
Thu 9/6 97°179° 0 IN 01N 84°/68° 

-- - - -
Fri 917 88°174° 0.51 IN 0111 84°/67° 

- -- - - - -
Sat 9/8 76°/62° 0.571N OtN 83°/61" 

-- - -
Sun 9/9 64°/60° 1.90 IN 0 1N 83°/66° 

- - -
Mon9/10 72°/63° 0.04111 0111 83°166° 

- - -
Tue 9/11 75°/68° 0.09 m 0111 82°166° 

- - -
Wed 9/12 86°170° 0.01 m 01N 82°/66° 

- - -
Thu 9/13 79•174• 0.04 IN 01N 82°/65° 

-- - -
Fri 9/14 77"171° 0.07111 01t1 81°165° 

-- - -
Sat 9/15 85°/69° 01t1 01N 81°164° 

---- -- -
Sun 9/16 82°169° 0 IN 01t1 80°/64° 

- - -
Mon 9/17 80°112· 1.37 IN 0 IN 80°164° 

- - -
Tue 9/18 82°m· 2.99 IN 0 IN 80°/63° 

- - -- - - - -
Wed 9/19 86°172° 0111 01N 79°/63° 

- - --
Thu 9/20 82°170° 0 IN 0 IN 79°/62° 

- - - ---
Fri 9/21 77°/71 ° 0 IN 01N 78°162° 

- - -
Sat 9/22 78°164° 0.031N 0 IN 78°/61° 

. - - - - - " 

Sun 9/23 64°/61° 0.981N 0 IN 77°/61° 

- - -
Mon 9/24 69°/62° 0.12 IN 0 IN 77"/60° 

- - - -
Tue 9/25 80°165° 0.281N 0 IN 77"/60° -Wed9/26 a9•172· 0.55111 OtN 76°/60° - - - - - -
Thu 9/27 73°/59° 0.64 IN 0 IN 76°/59° 

-- - - -
Q~ Fri9/28 76°/60° 0.251t1 01r1 75°/59° r, ~ ;- Sat 9/29 ao·154· 01tl 0111 15·1ss· 

~ ell - - -- - -:::,.. ...... Sun 9130 76°162° 0 IN 01tl 74°/58° .... ~ 
<:I- = - - - -~-,..... 

September 2018 Weather and Rainfall in Sparks, MD 

www.accuweather.com/en/us/verona-md/21152/september-weather/2120611?monyr=9/l/2018&view=table 
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itlap: Baltimore County.gov/myneighborhood/ 
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Vicinity Surroundlns Gerner Solar Site: Scenic vfews of rural farmlands, fores ti, the Gunpowder River and streams are prevalent 
Baltimore County l.indm1r1ted (.BA#) and historic buildings are (red dots): . 

Yfrthln this .1rea Is A. the historic Gorsuch Stone barn BA# 129, 8. Gorsuch Tavem BA# 130, c. Glencoe RallRoad Station BA# S46, O. 
Oldfltlds private girls' boardlna sthool BA# 126, F. lmmanutl Church, G. former Sparks Elementary School (now a county partc), H.Spar\. 

. J. Rognev House BA# 431 and K. the O'Dwyer Cathollc Retreat Center. 
I " . -

Dates of structures in yellow dots 
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Group 1 • Federally-listed species 
Group 2 • State -listed species _ 
Group 3 • Species or natu ral 

Road Names 

World Transportation 

Parcel Boundaries/SDAT Data 

Parcel Boundaries 

D 

Living Resources 

Sensit ive Species Project Review Areas 

IZl 

Waterbodies 

Rivers and Streams · Detailed 

Protected Lands 

DNR Owned Lands and Conservat,on Easements 

ONR Owned Properties 

DNR Owned Properties · Submerged 

• Conservation Reserve Enhancement Program 

Forest Legacy 

Other 

DNR Focal Areas 

Rural legacy Areas 

D 
Targeted Ecological Areas 

commun:t es of concern 
to DNR, but with no off,cia: 
statu!I 

Group 4 • Buffered locations of bald 
eagle nests Protestant 
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World Transportation 

Parcel Boundaries/SDAT Data 

Parcel Boundaries 

D 

Living Resources 

Sensitive Species Project Review Areas 

fZl 

Waterbodies 

Rivers and Streams · Deta il ed 

Protected Lands 

DNR Owned lands and Conservation Easements 

DNR Owned Properties 

DNR Owned Properties · Submerged 

• Conservation Reserve Enhancement Program 

Forest legacy 

Other 

DNR Focal Areas 

Rural Legacy Areas 

D 
Targeted Ecological Areas 

Sensitive Species Project Review Areas: 
Group 3 

Group 1 • Federally-listed species 
Group 2 • State.listed species 
Group 3 • Species or natu ral - -- -

communit.es of concem 
to DNR. but with no off1cia 
status 

Group 4 • Buffered locations of bald 
eagle nests 
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John C. Roemer IV 
President, Roemer Ecological Services, Inc. 

Education 

B.A. Earth and Planetary Sciences, Johns Hopkins University, Baltimore, Maryland, 1983. 

Certifications 

US Army Corps of Engineers: Wetland Delineator (Certificate WDCP93MD0410020A) 
Maryland Department of Natural Resources: Forestry Conservation Act Professional 

Summary of Experience 

John Roemer IV specializes professionally in environmental consulting , with emphasis on 
delineation , assessment, and creation of wetlands. Major projects involving tidal and nontidal 
wetlands focus on obtaining agency authorization for development that achieves his client's 
objectives and compensates for environmental impacts. He conducts rare plant surveys and 
crafts compromises that satisfy the agencies and landowners when such species are present. 

Mr. Roemer field-delineates and accurately maps wetland boundaries, assesses the impacts of 
proposed development and conducts alternatives analyses, guides original plans through the 
regulatory process , and designs and implements wetland creation projects . His reports are 
crafted both to be accessible to the layperson and to satisfy precise technical requirements . 

Mr. Roemer has established a reputation for credibi lity with developers , conservation groups , 
Federal , State, and local agencies , attorneys, and fellow professionals . His experience primarily 
is in Maryland , New Jersey, and Pennsylvania, where he has studied thousands of acres and 
carefully documented hundreds of miles of wetland boundary. 

1991 - present President, Roemer Ecological Services, Inc., Parkton, Maryland. 

Mr. Roemer consults as president of Roemer Ecological Services, Inc. He studies project 
site conditions, routinely identifying soils , vegetation , and wildlife habitat. He coordinates 
with allied professionals on major projects, ensuring that environmental regulations are 
anticipated and considered during all planning stages . Negotiating with regulatory 
agencies for permits for unavoidable impacts, Mr. Roemer thoroughly evaluates 
alternatives and proposed mitigation and wetland creation concepts, which are adopted 
as permit conditions and implemented under his oversight. He has authored or has been 
primary contributor to numerous contract reports and has responded as an expert to legal 
interrogatories and in depositions. He teaches professionals and high school students 
wetland delineation and plant identification. Mr. Roemer also investigates land for the 
presence of threatened and endangered plants. 

1986 - 1991 Staff Ecologist, Schmid & Company, Inc., Media, Pennsylvania. 

Mr. Roemer managed projects and participated in report preparation and review, 
including data acquisition, data analysis , and map drafting. He investigated 
project site conditions as field supervisor, and routinely identified soils , 
vegetation, and wildlife habitat. He conferred with clients, Federal and state 
agencies, coordinated laboratory analyses, and testified as an expert witness 
before municipal boards. 
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1985 - 1986 Program Supervisor, Martel Laboratory Services, Inc., Baltimore, Maryland . 

Mr. Roemer coordinated an oil analysis program for jet and propeller aircraft 
engines. He reviewed all analytical results and evaluation procedures and 
marketed the laboratory services nationally. He evaluated samples for chemical 
parameters using a variety of analytical instruments. 

1983 - 1985 Laboratory Supervisor, Goucher College, Towson, Maryland. 

Mr. Roemer prepared over one dozen labs each semester for the 
Chemistry/Physics Department. He maintained a safe laboratory environment 
and was the liaison between the Department and area businesses and chemical 
companies . 

Representative project experience 

The US Army Corps of Engineers, requiring a Corps-certified Wetland Delineator, asked Mr. 
Roemer to expeditiously identify and document jurisdictional wetlands on 400 acres of a US Army 
proving ground in Frederick , Maryland . Carefully evaluating wetland characteristics in the field 
after studying aerial photography spanning four decades, he delineated a complicated wetland 
boundary altered by nearly 60 years of aggressive landscape manipulation. An independent 
Corps reviewer verified the accuracy of the wetland boundary. 

The New York office of the Trust for Public Land, with the Ocean County [NJ] Chapter of the 
Izaak Walton League, bought private land in the Reedy Creek area of New Jersey's Barnegat Bay 
for conveyance of ownership to the US Fish & Wildlife Service. Mr. Roemer provided tidal and 
nontidal wetland regulatory guidance as well as a wetland delineation and report to assist these 
groups in negotiation for several tracts. As informed buyers, they acquired the land at a fair price 
and have transferred it to the government. 

Advocates for a proposed assisted care facility in Maryland's Chesapeake Bay Critical Area 
sought Growth Allocation to alter the existing land use classification on a 22-acre site . Mr. 
Roemer delineated tidal and nontidal wetlands on the tract and investigated how decades-old 
disturbance has influenced current vegetation and soils . His documentation enabled this project 
to begin Baltimore County's lengthy and competitive development review process . 

Subcontracted to perform wetland consulting services for the US Department of Defense through 
a large telecommunications firm , Mr. Roemer walked most of the 80-mile fiber optic cable route 
from a Naval Research facility near Harrisburg , Pennsylvania to Frederick, Maryland . The route 
included rural country roads, railroads , and densely-populated urban areas. Mr. Roemer obtained 
permits from the US Army Corps of Engineers , the Pennsylvania Department of Environmental 
Protection , and the Maryland Department of the Environment for cable installation . 
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CALVERT ENERGY 
LLC 

ESA Sparks Glenco, LLC Solar Project -

November 8, 2017 



' ,, 

CALVERT ENERGY 

)> Requested special exception permit for the construction of a 
solar project per County regulations for the property 

~ Baltimore County zoning ordinance allows for solar projects in 
R.C. 7 zoning with special exception permit (Bill No. 37-17) 

)> 1.85 MWac solar project 
~Low, Moderate income category in MD community solar program 

,. 30% subscribers low and moderate income 
> 10% low income 

~ Enough power for approximately 270 homes 

LLC 

CALVERT ENERGY 

Bl CALVERT ENERGY 
LLC 

,. Over 30 years of project development, power 
plant operations and finance experience 

,. Extensive solar power experience 
> Developed/managed development of over 

45 MW of solar PV projects 
• Developing 75 MW of solar projects in MD, 

NC, SC and IL 

,. Broad energy/electricity background 
,. Power plant operations - U.S. Navy 

nuclear power 
,. Solar, gas turbine, coal, hydro and 

nuclear plant development 
,. Electricity wholesale markets 
,. Transmission & distribution construction 

,. Veteran owned business 

· I~ \ ._., 
UA..._..;; .. u.c 

,. Over 30 years of experience in solar 
project development, construction , 
management and long term operation of 
solar systems 

> Global development and construction of 
over 500 solar and thermal installations; 
ranging from large scale solar farms to 
commercial rooftop installations 

LLC 

> Development, construction, and operation 
of 140MW, and approximately 30 
independent projects, in MD, FL, SC and 
North Carolina 



Site aerial CALVERT ENERGY 
LLC 



Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 
4 . ABOVEGROUND COMPONENTS OF THE SOLAR FACILITY, INCLUDING 

SOLAR COLLECTOR PANELS, INVERTERS. AND SIMILAR EQUIPMENT, MUST B E 

SET BACK A MINIMUM OF 50 FEET FROM THE TRACT BOUNDARY. THIS 

SETBACK DOES NOT APPLY TO THE INSTALLATION OF THE AS SOCIA TED 

LANDSCAPING, SECURITY FENCING, WIRING, OR POWER LINES. 

~ The site plan includes a 50' setback 

LLC 

Bill 37-17 Solar Project Requi rements CALVERT ENERGY 

1. THE LAND ON WHICH A SOLAR FACILITY IS PROPOSED MAY NOT BE 

ENCUMBERED BY AN AGRICULTURAL PRESERVATION EASEMENT, AN 

ENVIRONMENTAL PRESERVATION EASEMENT, OR A RURAL LEGACY EASEMENT. 

2. THE LAND ON WHICH A SOLAR FACILITY IS PROPOSED MAY NOT BE 

LOCATED IN A BALTIMORE COUNTY HISTORIC DISTRICT OR ON A PROPERTY 

THAT IS LISTED ON THE BALTIMORE COUNTY FINAL LANDMARKS LIST. 

3. THE PORTION OF LAND ON WHICH A SOLAR FACILITY IS PROPOSED 

MAY NOT BE IN A FOREST CONSERVATION EASEMENT, OR BE IN A DESIGN A TED 

CONSERVANCY AREA IN AN R.C.4 OR R.C.6 ZONE. 

~ The property does not have any agricultural easements 
or forest conservation easements and is not located in 
Baltimore Historic district or designated landmark 

LLC 



Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 

6. A LANDSCAPING BUFFER SHALL BE PROVIDED AROUND THE 

PERIMETER OF ANY PORTION OF A SOLAR FACILITY THAT IS VISABLE FROM AN 

ADJACE T RESIDENTIALLY U SED PROPERTY OR A PUBLIC STREET. SCREENING 

OF STATE AND LOCAL SCENIC ROUTES AND SCENIC VIEWS IS REQUIRED IN 

ACCORDANCE WITH THE BALTIMORE COUNTY LANDSCAPE MANUAL. 

LLC 

~ Existing trees provide buffer to adjacent residences and roads 
so landscaping buffer is not required/provided 

Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 
LLC 

5. A STRUCTURE MAY NOT EXCEED 20 FEET IN HEIGHT. 

7. SECURITY FENCING SHALL BE PROVIDED BETWEEN THE LANDSCAPING 

BUFFER AND THE SOLAR FACILITY. 

~ The panel height is 7'6.5" and the security fence is 8' tall -
these are the tallest structures 

11 '-~' 



§ 502.1. Conditions determining granting • 
of special exception. CALVERT ENERGY 

Before any special exception may be granted, it must appear that the 
use for which the special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the 
locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concentration of 
population; 

E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 

F. Interfere with adequate light and air; [Bill No. 45-1982) 

G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; [Bill No. 45-1982) 

H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor [Bill No. 
45-1982) 

I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers 
and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone. [Bill No. 
74-2000) 

LLC 

Bill 37-17 Solar Project Requirements (cont'd) CALVERT ENERGY 

8. A SOLAR COLLECTOR PANEL OR COMBINATION OF SOLAR COLLECTOR 

PANELS SHALL BE DESIGNED AND LOCATED IN AN ARRANGEMENT THAT 

MINIMIZES GLARE OR REFLECTION ONTO ADJACENT PROPERTIES AND 

ADJACENT ROADWAYS, AND DOES NOT INTERFERE WITH TRAFFIC OR CREATE A 

SAFETY HAZARD. 

>"' Existing trees provide buffer to minimize/eliminate glare to 
adjacent properties and roads 

LLC 

>"' Solar panels face away from the nearest homes and parallel to 
York Road 

>"' Distance minimizes glare 
- 1,400' to York Road 
- 1, 150' to nearest adjacent residence 

>"' Glare analysis performed to York Road and nearest residences 
using Solar Glare Hazard Analysis Tool (used by FAA) 

- Glare levels are not significant (without any tree buffer) 



§ 502.1. Conditions determining granting • 
of special exception (cont'd) CALVERT ENERGY 

:.- Solar facilities have no affect on the valuation of surrounding 
property 

:r Property appraisal report has been performed indicating no 
impact to adjacent home values 

> Matched pair analysis for projects in MD, NC and TX 
:r Existing tree buffer minimizes visual impact 
:r No discernible sound off property 
:r No lights on facility 
:r No odor generated from facility 
:r No increase in traffic during operation 

LLC 

§ 502.1. Conditions determining granting 
of special exception (cont'd) II CALVERT ENERGY 

LLC 

A. Be detrimental to the health, safety or general welfare of the 
locality involved; 

:.- Solar projects are safe for the community 
:r Low voltage 

> Array at much lower voltages than substations and power lines 
> System output voltage same as existing distribution line 

:.. All wiring and electrical equipment are covered/sealed 
> Oils used in electrical equipment are mineral based 

:r Design and construction meets all local and state electrical 
requirements, as well as national electric codes 

:.. All equipment certified to appropriate UL Standards 
:r Facility fenced with locked gate to prevent unauthorized entry 
:.. Solar panels active components are stable and not soluble in 
water 

• EPA has determined that solar panels are non-hazardous and may be 
disposed in municipal waste landfi lls 

:r Within 6 months of end of operation - components of the solar 
facility removed, site fertilized and reseeded with native grass 



§ 502.1. Conditions determining granting • 
of special exception (cont'd) CALVERT ENERGY 

E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 

;. Solar facility is unmanned and does not require any water or 
sewer on site 

;. Facility does not increase traffic during operation 

F. Interfere with adequate light and air; [Bill No. 45-1982) 

;. Solar facility does not cause any shading on adjacent properties 
or prevent air flow 

LLC 

§ 502.1. Conditions determining granting 
of special exception (cont'd) CALVERT ENERGY 

B. Tend to create congestion in roads, streets or alleys therein; 

;. Solar facility is unmanned during operation with 2-3 scheduled 
maintenance periods lasting 2-3 days each involving 1-2 pickup 
trucks 

;. Construction period lasts 2-3 months - peak personnel for 30-
45 days up to 20 people 

C. Create a potential hazard from fire, panic or other danger; 

;. Electrical equipment is UL certified 
;. Transformers/inverters contain mineral based oils 

D. Tend to overcrowd land and cause undue concentration of 
population; 

;. Solar facility is not manned - there is no office space or 
buildings on site 

LLC 



§ 502.1. Conditions determining gral'lting • 
of special exception (cont'd) CALVERT ENERGY 

H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor [Bill No. 
4 5-1982) 

;. Piles are direct driven into ground to minimize impact on soil 
permeability 

;. Grasses permitted to grow naturally during operation of the 
facility 

;. No trees removed on site 
;. Access road will be gravel 
;. <1 Oo/o impact on permeability of 

existing land 
;. Project will meet state and local 

stormwater regulations 
;. Upon decommissioning land is 

returned to original condition 
for future use 

LLC 

§ 502.1. Conditions determining granting 
of special exception (cont'd) CALVERT ENERGY 

G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; [Bill No. 4 5-1982) 

;. Solar facility is consistent with the rural nature of property 
;. No lights on facility 
;. No discernible noise off the property from facility 
;. Facility is buffered by existing trees which minimizes/eliminates 

ability to see the facility 
;. Solar facility generates renewable energy with no emissions and 

without using any water 
;. Solar facility is not manned and therefore does not increase 

local population or place any burden on existing infrastructure 
;. Installation and construction of facility meets all County and 

State requirements to mitigate any impact on existing natural 
resources 

;. No major civil work conducted - piles are direct driven into 
ground - minimize impact on soil 

LLC 
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§ 502.1. Conditions determining granting 
of special exception (cont'd) CALVERT ENERGY 

I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers 
and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone. [Bill No. 
74-2000] 

~ No trees removed from site for installation 
~ No wetlands on site 
~ Possible intermittent stream -will be determined by wetlands 

delineation 
- Proper buffer maintained from stream 

~ No floodplain on site 
~ Driven piles 8' 1" into ground - no impact on aquifer 
~ Facility does not consume water or discharge any water 
~ Review of publicly available information and consultation with 

county agencies indicate no impact on archaeological, 
cultural or historical resources or threatened and endangered 
species or habitat 

LLC 
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Measurement Result 

78 .6 Feet 
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15637 York Rd, Gerner property 

Map: Baltimore County.gov/myneighborhood/ 

Distance between the two closest points of property (next to stream) : 78.6' 
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Gerner Property Stream empties into the Gunpowder Falls. 

The direction of the hillside slopes surrounding the proposed site would create increased runoff into this Class Ill Trout stream . . .... ... - ,.. _ \ 



Topo map of proposed Gerner solar facility (blue outline of property) . 

Direction of slopes (map by myneighborhood); note stream bed at narrowest point of property. 

Points where accompanying photos were taken, 12/7/2017 by Bill Mayo and Lynne Jones. 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 

Timothy M. Kotroco, Esquire 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, Maryland 21111 

FAX: 410-887-3182 

July 29, 2019 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: In the Matter of Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 

Case No.: 18-047-X 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

KLC/taz 
Enclosure 
Multiple Original Cover Letters 

c: See Attached Distribution List 

Very truly yours, 

Krysundra "Sunny" Cannington 
Administrator 



In Re: Robe1i K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
18-047-X 

Distribution List 
July 29, 2019 
Page2 

Robert K. Gerner 
Brian Quinlan/ESA Sparks Glenco, LLC 
William Mayo 
Gorsuch ' s Retirement, Inc. 
Sparks Glencoe Community Planning Council 
Lynne Jones 
Edd J. Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 
Lawrence M. Stahl, Managing Administrative Law Judge 
C. Pete Gutwald, Director/Department of Planning 
Michael D. Mallinoff, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 



IN THE MATTER OF * 
ROBERT GERNER, LEGAL OWNER AND 
ESA SPARKS GLENCO, LLC - LESSEE * 
AND PETITIONERS FOR SPECIAL 
EXCEPTION ON THE PROPERTY LOCATED * 
AT 15637 YORK ROAD 
3TH ELECTION DISTRICT * 
3RD COUNCILMANIC DISTRICT 

BEFORE THE 

BOARD OF APPEALS 

OF 

BAL TIM ORE COUNTY 

* CASE NO: 18-047-X 

* * * * * * * * * * * * 

OPINION 

* 

This case comes to the Board of Appeals from a final Opinion and Order dated December 

21, 2017, issued by Administrative Law Judge John E. Beverungen (the "ALJ") in which the ALJ 

granted the Petition for Special Exception to al low a nine-acre± solar facility on a portion of land 

in an RC-7 zone. The ALJ also imposed several conditions to lessen the impact of the facility on 

the health, safety, and general welfare of surrounding residential properties. 

On January 12, 2018, Petitioner's counsel sent a letter to the ALJ requesting what Petitioner 

' 
considered a "clarification" of condition No. 4 ("No trees shall be removed from the site in 

co1rnection with the construction and/or operation of the solar facility") requesting that Petitioner 

be permitted to remove trees necessa ry for the access road to the proposed solar field. Four days 

later, the ALJ signed off on the January 12 , 2018 letter with the proposed language. There is 

nothing in the record demonstrating that Protestants were on notice of the clarification request or 

that the request was granted. Protestants appealed the AU final Opinion and Order. 

The hearing in front of the Board occurred over four days, August 21-22, October 24, 2018, 

and November 28, 2018. Timothy M. Kotroco, Esquire appeared on behalf of Petitioner. 

Petitioner elicited testimony from the following witnesses: (1) Brian Quinlan, the President and 

Chief Executive Officer of Calvert Energy, LLC, as an expert in solar energy and the installation 



In the matter of: Robe1 . Gerner 
Case No: 18-047-X 

of solar panels on solar farms, but also called on behalf of the Petitioner as a fact witness; (2) 

James Deriu, a Vice President of KCI Technologies, as an expert on environmental science, and 

stream and wetlands delineations; (3) Mitchell Kellman, an expert in planning and zoning, 

including specifically the Baltimore County zoning process; and (4) Bruce Doak, an expert in land 

surveying, plaiming, and zoning. 

Protestants Sparks Glencoe Community Planning Council, William Mayo, and Gorsuch 

Retirement, Inc., through their counsel. H. Barnes Mowell, Esquire, presented the following 

witnesses: (1) Jolm Altmeyer, who was called to address stormwater management, impervious 

surface, and topographical issues; (2) Lynne Jones, President of the Sparks Glencoe Community 

Council; (3) Edward Matczuk, a nearby neighbor to the subject property; (4) John Roemer, IV, 

President of Roemer Ecological Services, Inc. , who was received as an expert in wetland 

delineations and the identification of bog turtle habitats; and (5) William Mayo, President of 

Gorsuch Retirement, Inc. (a family-owned business) that owns property adjacent to the subject 

property. Peter M. Zimmerman, Esquire, participated on behalf of the Office of People's Counsel 

for Baltimore County. 

Factual Background 

Petitioner seeks special exception approval of a solar farm at 1563.7 York Road. The 

subject property, zoned RC-7, is 30.27 acres 1, but only nine± acres are intended for the solar panel 

array. The subject property is located along a section of York Road designated as a scenic route . 

Throughout the hearing, the property has been described as having a "bowtie" appearance, with 

the one part of the bow adjacent to York Road and the other part, approximately 1,100 feet from 

York Road, proposed to contain the solar farm . In between, the property narrows to form the 

1 The property has also been identified as consisting of 30.723 acres in the ALJ Opinion and Order. The discrepancy 

is not material to the resolution of this case. 

2 



In the matter of: Rober . Gerner 
Case No: 18-047-X 

"pinch" or "knot" of the bowtie.2 At the bowtie knot, there presently is a road of sorts connecting 

the eastern and western halves. 

The Maryland Community Solar Energy Generating System Program ("Program"), as is 

relevant, permits a person owning or operating a qualifying solar generating system ("subscriber 

organization") to contract with a third party for the third party to finance, build, own, or operate a 

community solar energy generating system. Md. Public Util. §7-306.2. In this case, Robert Gerner 

owns the property at 15637 York Road and has contracted with ESA Sparks Glenco, LLC, to 

finance, build, and operate a solar generating system as part of this Program. 

Following the creation of the Program, Baltimore County enacted legislation to regulate 

the land use aspects of these community solar generating system facilities. The Council's stated 

purpose for the regulation sets forth (as identified in BCZR §4F-101(a)) : 

Solar energy is recognized as an abundant, renewable, and environmentally 
sustainable source of electricity generation that will lead to greater local grid 
resiliency and security, and produce clean, renewable energy and reduce air and 
water pollution caused by the burning of traditional fossil fuels. The purpose and 
intent of this article is to permit so lar faci lities in parts of the rural and commercial 
areas of the County by special exception, and to balance the benefits of solar energy 
production with its potential impact upon the County's land use policies by ensuring 
sufficient safeguards are in place to protect the County's communities and its 
agricultural land, forests, waterways and other natural resources. 

As implied above, BCZR §4F-102(a) requires petitioner to seek approval via special 

exception prior to construction and operation of a solar facility under the Program within, as 

relevant, the RC-7 zone. Further, BCZR §4F-l 02(a) restricts these facilities by capping power 

generation capacity to two megawatts and preventing proliferation of these facilities by limiting 

each council district to no more than 10 faci lities. BCZR §4F-102(b). Petitioner proposes a solar 

farm that will generate 1.87 megawatts of power. At the time of this Opinion, the Third County 

2 For ease of reference, this Opinion will use the "bowtie" description to denote the property's eastern and 
western halves, as well as the pinch or knot, e.g. "at the bowtie knot," "the eastern half," etc. 

3 



In the matter of: Robe . Gerner 
Case No: 18-047-X 

Council District has not reached the maximum number of solar facilities allowed by BCZR §4F-

102(b). 

Summarv of Testimony 

Brian Quinlan, accepted as an expert in solar energy and the installation of solar panels on 

solar farms, provided expert witness and fact witness testimony regarding the subject property and 

the proposed use. Mr. Quinlan testified that ESA Sparks Glenco, LLC has been accepted as a 

subscriber by the Public Service Commission. He described the process of how the subject 

property came to be selected for the proposed solar farm , including noting its location off York 

Road, with the back nine acres (eastern half of bowtie) of the property being located approximately 

1,100 feet from York Road. Its proximity to York Road assists with access to a substation and 

tying in distribution lines, and the eastern half of the bowtie provided ample area for the solar array 

and its topography allowed for the necessary solar exposure and screening. 

Mr. Quinlan identified the plan for the property (which was prepared by Mr. Doak, whose 

testimony is addressed below). He stated that there wi II be an access drive from York Road, the 

entrance for which requires approval by State Highway Administration. The access drive, as 

proposed, will be approximately 20-feet wide and wi II be composed of crushed stone. The access 

drive will more or less travel the northern property boundary on the western half, continue through 

the bowtie pinch, and emerge on the eastern half, which will contain the solar panel array and 

related equipment. Also along the access drive will be wooden poles and transmission lines to 

connect to the BGE lines along York Road. While there will not be the need to remove any trees 

for the solar array, some trees in the western ha! f of the property will likely need to be removed to 

construct the access drive and install the wooden poles. 

4 
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Mr. Quinlan estimated that, on average, construction of a solar facility of this type takes 

about tlrree months. The facility does not require anyone to be on site for operation. At least twice 

a year, there will be scheduled maintenance on the facility to make sure the facility is working 

properly. The electrical portion of the facility will have sensors and the facility will be monitored 

offsite. There will be a small weather station on site, which will assist in determining the existence 

of a problem and prompt an investigation in the event there is an unexpected discrepancy in 

expectations arising from the particular weather. The maintenance and monitoring will be 

outsourced. The panels and related equ ipment (e.g. inverter) will be contained within a secure, 

fenced area. Petitioner will provide the key to the local fire department so it can access the facility 

in the event there is an emergency. 

The panels for the propos~d array are made of standard polysilicone and are recyclable, 

just like solar panels located on houses . The panels wi ll be mounted to steel posts and racking. 

The array will have a fixed 25-degree tilt facing south to maximize exposure to the sun. That angle 

results in the panels having a height of 7 feet, 5 Y2 inches, and being 2 Y2 feet off the ground, with 

each row to be approximately 14 feet apart. While there is no final design for the array to determine 

an exact location, he expects that the edge of the array will be about 150 feet from the nearest 

property line. 

The area underneath the panels and in between rows will remain grassy, but controlled and 

maintained. At the end of the lease, identified as 20 years with an option, the land upon which the 

array sits can be restored. The steel posts can be pulled out of the ground, as well as the other 

equipment, and the area can be reseeded. At the outset, Petitioner will be required to enter a 

decommissioning agreement in order to ensure that sufficient funds remain available to restore the 

5 
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land at the lease expiration. Mr. Quinlan testified that the County will require Petitioner to post a 

bond for financial security and Petitioner will obtain liability insurance. 

As for storm water management issues, those will be explored in more detail if the petition 

for special exception is approved. Mr. Quinlan testified that they are compelled to comply with 

the County requirements prior to obtaining a building permit. Mr. Quinlan, on cross examination, 

explained that Petitioner sought special exception approval prior to engaging in a more detailed 

environmental analysis as the costs to have the analysis at the time of special exception hearing is 

substantial (identifyied in rebuttal as an estimated $365 ,000.00) and Petitioner prefers to see if the 

petition will be granted prior to committing itself to such costs. The stormwater management, 

wetland delineation, and related environmental matters, as well as timing of such a study and 

whether sufficient information has been presented to the Board on those topics, form much of the 

dispute in this case, and will be discussed in greater detail below. 

Mr. Deriu, again, an expert in environmental science and stream and wetland delineations, 

works for KCI Technologies and was retained by Petitioner to start evaluating the site in the event 

Petitioner receives special exception approval for the so lar fac ility. Mr. Deriu visited the site on 

one occasion, focusing on the eastern half of the property. He believed the area of the bowtie knot 

was an old farm crossing and that the pipe that runs underneath the crossing, though "pretty old," 

appears to have supported farm equipment in the past. He witnessed some base flow in the pipe 

while he was present. If this matter progresses, he will perform a forest buffer analysis, steep slope 

analysis, and endangered species analysis. 

Mitchell Kellman, an expert in planning and zoning, testified that York Road, at this 

location is a state road, but also designated as a County Scenic Road. He noted that the property's 

topography drops, with the house on the western part of the site sitting on a ridge at its highest 
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point. Mr. Kellman believes that the so lar facility will not be visible from York Road and as such, 

will not affect the scenic view. Given the topography and existing landscaping, the site will not 

need much by way of additional landscaping, and ifso, mostly because, during winter, the property 

is more visible. 

Mr. Kellman explained that a landscape plan will be required if a development plan is 

required. A landscaped right of way agreement will be required before a permit is issued. Mr. 

Kellman echoed the testimony of Mr. Quinlan that storm water management plans will come after 

the special exception hearing, if approved. and opined one is not required for the special exception 

hearing. 

Mr. Kellman also opined that the proposed use is consistent with the existing zoning 

classification and regulations as the County Council expressly provided, by way of special 

exception, that properties within the RC-7 zone may have solar facilities. Mr. Kellman, in light of 

his experience in the County, testified that the Department of Environmental Protection and 

Sustainability ("DEPS") will require an analysis of environmental impacts and if DEPS is not 

satisfied, the project will not move forward. He also testified that Baltimore County Department 

of Permits, Approvals and Inspections ("PAI") requires Petitioner to enter into a Solar Facility 

Decommissioning and Security Agreement, before any building permit may be issued. 

Bruce Doak prepared the plans identified as Petitioner's Exhibit 1 and lA. Mr. Doak 

agreed with Mr. Kellman that, following approval, the next step is for environmental experts to 

conduct wetland delineations and other such work and submit that information to DEPS, who will 

review, and if approved, may impose conditions. In fact, Mr. Doak testified he spoke to someone 

at DEPS who told him there was no issue in proceeding with the special exception case prior to 

submitting the environmental information to DEPS. 
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On cross examination, Mr. Doak acknowledged the presence of a stream on site, and agreed 

that it is reasonable for a party seeking a special exception to present some information concerning 

environmental and stormwater management issues without the need for a full report at the time of 

the hearing. Mr. Doak also testified that he considered the solar facility an accessory use, not a 

principal use. He agreed that the RC-7 zoning regulation on impervious surfaces limits such 

surfaces to 10% of the property, but testified that grass will be under the solar panels, which is a 

pervious surface. Finally, Mr. Doak noted that the edge of the array could be as close as 60-70' 

or up to 150' from the property border. He believes that, like Mr. Kellman, the 50-foot setback 

applies to solar facilities, not the 300-foot setback generally applicable to RC-7 properties. 

Protestants first called John Altmeyer. who worked for the County for 32 years, rising to 

the level of chief inspector for building permits, but also conducted environmental inspections for 

the County. Mr. Altmeyer testified that the impervious surface regulation applied to poles, fences 

and roads, but agreed that the solar panels here are not impervious surfaces under the regulation. 

Mr. Altmeyer presented testimony about steep slopes and methods to treat runoff. Mr. Altmeyer 

clearly had substantial knowledge, but ultimately appeared to agree that, though careful 

consideration of these issues are required, the stormwater and runoff issues may be decided after 

the special exception hearing. Particularly, on cross examination, Mr. Altmeyer agreed with 

counsel for Petitioner that if there was a plan for those items that was subsequently approved 

I 

following a site visit, he would have no problem with the plan. 

Lynne Jones next testified for Protestants. Ms. Jones is the President of the Sparks Glencoe 

Community Planning Council, an organization of 400+ members, whose territory covers much of 

the Third County Council District, including the site at issue. Ms. Jones's testimony was offered 

individually and on behalf of the organization. She visited the surrounding area four/five times 
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prior to her testimony. Ms . .Tones was not offered as an expert, nor was her testimony received as 

that of an expert witness. However, Ms . .Tones has taken significant efforts to become more 

informed about ce1iain subject maHers in order to help educate others about protecting natural 

resources. She estimated she put approximately 70-80 hours of work into this case. 

Her testimony focused upon the special exception factors. More specifically, it was her 

belief that the proposed use: (1) was detrimental to the health, safety, and general welfare of the 

locality, particularly as to streams, waterways and wildlife (BCZR §502. l(a)); (2) presented a 

potential for fire, panic or other danger as there was one way in and out of the site for fire trucks 

(BCZR §502.1 ( c) ); (3) was inconsistent with the zoning regulations, as she be! ieved that there was 

to be no development on farmland on a RC-7 zoned property unless absolutely necessary (BCZR 

§502.1 (g)); ( 4) was inconsistent with the impermeable surface and vegetative retention regulations, 

identifying 146,000 square feet of impervious surface (BCZR §502.l(h)); and (5) was detrimental 

to the enviromnental and natural resources of the site and vicinity, particularly as to migratory 

wildlife, waterways, fencing, flooding and runoff, potential bog turtle habitats, and streams and 

slopes (BCZR §502. l(i)). 

Ms. Jones (as well as some evidence and argument from People's Counsel) suggested that 

soil is a natural resource, more specifically, prime and productive soils, which she contends is 

located on the right side of the bowtie, i.e. the location of the proposed solar facility. She noted 

that this matter is the only one in Baltimore County where a solar farm was proposed in a RC-7 

Zone and in her reading and understanding of the relevant regulations and Master Plan 2020, that 

the RC-7 Zone was created to protect sensitive areas and restrict commercial development. She 

believed other RC zones were more appropriate for solar facilities and generally identified areas 

without streams or wetlands as being better options. Ms . .Tones visited some of the adjacent 

9 



In the matter of: Robe.Q Gerner 
Case No: 18-047-X 

properties, including the property adjacent to the bowtie. She observed that the culvert had debris 

and was backed up. 

Edward Matczuk, who lives on a nearby property to the east of the Gorsuch Retirement 

property that is immediately adjacent to the subject property, also testified. Mr. Matzcuk's 

property is not immediately adjacent to the subject property; rather, the subject property (to the 

southwest) and Matzcuk property (to the northeast) essentia ll y "sandwich" the middle part of the 

Gorsuch Retirement property. He identified concerns over what he may see. He testified his house 

sits in a valley and therefore, is lower than the proposed solar field. He also identified possible 

flooding and runoff from the subject property, via the Gorsuch Retirement property, as issues. 

Like Ms. Jones, he identified existing floodin g on Upper Glencoe Road . He also testified that his 

property has been flooded by water coming off the Gorsuch Retirement property. He testified he 

has to muck his pond every five-to-seven years because of the silt from the flooding. 

On the last day, Protestants called John Roemer, IV, a wetland delineation expert, but also 

a nearby property owner (about 1-1 Y2 miles away). He provided substantial information on 

identifying wetlands and identifying potential bog turt le habitats. He visited the Gorsuch 

Retirement home property to the northeast of the subject property , bringing his soil augur, as well 

as taking photographs. For his second visit, he went to the Rude property, located north of the 

western portion of the bowtie, walked around wetlands on that property and examined the streams. 

He had a third visit, at which time, he walked around the wetland area again and probed the soil. 

He found indicia, which in his opinion, satisfy each factor used to identify wetlands on at least one 

of the adjacent properties. He believes that the proposed access drive may be located within the 

100-foot buffer separating wetlands from non-wetlands. As such, he believes that, if so, Petitioner 

will need permits from the County and State to build the access drive. 
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Mr. Roemer testified that if it was subsequently determined that there was encroachment 

into the buffer/setback, the plan may be modified during the permit review period. He felt it was 

beyond his area of expertise to opine whether wetland issues should be resolved prior to or during 

a special exception hearing. 

William Mayo was the final witness. He testified individually and as President of Gorsuch 

Retirement, Inc. His family has owned 185 acres in the area for centuries, finding gravestones 

between the 1700s and 1820. Mr. Mayo lives 3/8ths of a mile from the subject property. He 

testified that he believes he wi II be able to see ha! f of the so Jar field from his house due to elevation 

differences. He raised additional concerns about deer and runoff from the subject property. The 

Gorsuch property adjacent to the subject property has been steadily farmed since 1972. Mr. Mayo 

also identified concerns of traffic in and out of the site trying to turn on to York Road, tree cutting 

needed for the access drive, and the abi I ity of fire trucks to access the eastern half of the property 

if necessary. 

Testimony from witnesses on both sides established that the proposed area for the solar 

array has not been used as a farm for quite some time. Mr. Quinlan testified that he was aware 

that the area had been used for hay, but not farming. Mr. Doak also testified that the existing field 

was used for hay, but now is just mowed, which Ms. Jones echoed. Mr. Mayo also provided 

testim011y that the subject property was recently used for hay, though not last year. He also testified 

the subject property had been farmed in the past. Within the immediate ::irea, only the Gorsuch 

Retirement property is currently used for farming. 
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Relevant Law, Countv Code Provisions and Zoning Regulations 

A. The RC-7 Zone 

The RC-7 Zone is limited in terms of uses permitted by right , with BCZR §1A08.3(A) 

identifying only nine such uses. Subsection (B) ofBCZR §1A08.3 identifies 15 enumerated uses 

permitted by special exception. As expected, the RC-7 Zone also has various regulations for scenic 

views, density, setbacks, impervious surface coverage, and historical properties, as well as 

performance standards for stormwater management, visibility, landscaping and signs. BCZR 

§§ 1A08.5, 1A08.6. The regulatory scheme al so accounts for inconveniences arising from 

agricultural operations, including noise, dust , odors, fumes, and operation of machinery, among 

other items. BCZR §1A08.7 . As noted below. BCZR §4F-102(a) adds a sixteenth use permitted 

by special exception in a RC-7 Zone --- a community solar facility. 

B. Solar Facilities Law 

In 2017, the County Council enacted new legislation regulating solar facilities, embodied 

in BCZR §§4F-101, et seq. The County Council recognized the advantages of an "abundant, 

renewable and environmentally sustainable source of electricity generation," that would lead to 

"greater local grid resiliency and security," and result in the production of clean, renewable energy 

and a reduction in air and water pollution . BCZR §4F-101. 

In attempting to strike a balance between the benefits from solar energy production and the 

potential impacts to any rural and commercial areas, the County Council ensured the placement of 

certain safeguards by requiring proposed solar facilities in certain zones to be permitted by special 

exception as opposed to by right, including, as relevant, the RC-7 Zone. I.de 

In addition, the County Council created ten additional "requirements" (at BCZR §4F-104) 

in regulating these facilities: 
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A. A solar facility located 111 an R.C . Zone 1s subject to the following 
requirements: 

1. The land on which a solar facility is proposed may not be 
encumbered by an agricultural preservation easement, an environmental 
preservation easement, or a rural legacy easement. 

2. The land on which a solar facility is proposed may not be located in 
a Baltimore County historic district or on a property that is listed on the Baltimore 
County Final Landmarks List. 

3. The portion of land on which a solar facility is proposed may not be 
in a forest conservation easement, or be in a designated conservancy area in an R.C. 
4 or R.C. 6 Zone. 

4. Aboveground components of the solar facility, including solar 
collector panels, inverters, and similar equipment, must be set back a minimum of 
50 feet from the tract boundary. This setback does not apply to the installation of 
the associated landscaping, security fencing, wiring, or power lines. 

5. A structure may not exceed 20 feet in height. 

6. A landscaping buffer shall be provided around the perimeter of any 
portion of a solar facility that is visible from an adjacent residentially used property 
or a public street. Screening of state and local scenic routes and scenic views is 
required in accordance with the Baltimore County Landscape Manual. 

7. Security fencing shall be provided between the landscaping buffer 
and the solar facility. 

8. A solar collector panel or combination of solar collector panels shall 
be designed and located in an arrangement that minimizes glare or reflection onto 
adjacent properties and adjacent roadways, and does not interfere with traffic or 
create a safety hazard. 

9. A petitioner shal l comply with the plan requirements of§ 33-3-108 
of the County Code. 

10. In granting a special exception, the Administrative Law Judge, or 
Board of Appeals on appeal, may impose conditions or restrictions on the solar 
facility use as necessary to protect the environment and scenic views, and to lessen 
the impact of the faci li ty on the health, safety, and general welfare of surrounding 
residential properties and com1mmities, taking into account such factors as the 
topography of adjacent land, the presence of 1~atural forest buffers, and proximity 
of streams and wetlands. 
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Moreover, the County Council imposed certain maintenance, abandonment, and removal 

regulations upon owners, lessees, and operators of these solar facilities. BCZR §§4F-106, 4F-107. 

Violations of the solar facility regulations are subject to code enforcement proceedings in 

accordance with Article 3, Title 6 of the County Code. BCZR §4F- l 06(D). 

C. Special Exception Lavv 

Maryland courts historically have considered special exception uses as ones conditionally 

compatible with uses permitted as of right in the same zone. See, e.g., Creswell v. Baltimore 

Aviation Serv., Inc., 257 Md. 712, 719; 264 A.2d 838, 842 (1970). The Court of Appeals revisited 

the law on special exception in 1979 with the seminal case of Schultz v. Pritts, 291 Md. 1; 432 

A.2d 1319 (1979). In Schulz, the Court of Appeals he ld that a spec ial exception is presumed to be 

in the interest of the general welfare, and therefore a spec ial exception enjoys a presumption of 

validity. 291 Md. at 11; 432 A.2d at 1325. 

In 2016, the Court of Appeals in Attar v. DMS Tollgate provided additional guidance on 

the presumption that accompanies a proposed special exception use . 451 Md. 272; 152 A.3d 765 

(2016). First, the Court reiterated that the special exception petitioner has both, the burden of 

production and the burden of persuasion . Attar, 451 Md. at 287; 152 A.3d at 773, quoting People's 

Counsel for Balt. Cty. V. Loyola Coll. In Md., 406 Md. 54, 109; 956 A.2d 166, 199 (2008); see 

also, Board of Appeals Rule 7(d), "the prnponent of an action to be taken by the Board has the 

burden of proof." Second, the Court clarified that the concurrent presumption in favor of the 

special exception petitioner is not a mutually exc lusive evidentiary burden. Attar, 451 Md. at 286; 

152 A.3d at 773. 
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Referencing Maryland Rule 5-301 (a),3 the presumption identified by Schultz v. Pritts 

satisfies the burden of going forward on a fact presumed (in this case, the special exception is in 

the interest of the general welfare, and therefore has a presumption of validity) and "may satisfy 

the burden of persuasion if no rebuttal evidence is introduced by the other side." Attar, 451 Md. at 

286-287; 152 A.3d at 773; quoting Anderson v. Litzenberg, 115 Md. App. 549, 564; 694 A.2d 

150, 157 (1997) ( emphasis in original). 

The presumption is that a spec ial exception use is valid, that is, one that can conform to 

the zoning plan depending on the locat ion , zoning classification , and impacts on the surrounding 

area. The presumption that inures to a special exception petitioner's benefit requires a special 

exception protestant to present probative evidence of any harms or other detrimental impacts, as 

identified in BCZR §502.1, to the surrounding neighborhood that are above and beyond the 

impacts that may be experienced elsewhere in the zone from this proposed use (Schultz, 291 Md. 

at 22-23; 432 A.2d at 1331) and/or other noncompliance with applicable zoning regulations to 

warrant a denial. 4 In other words, a special exception protestant must show "non-inherent adverse 

effects," or "unique adverse effects" to overcome the presumption that the proposed use is in the 

interest of the general welfare and compatibi li ty. See, Clarksville Residents Against Mortuary 

3 Md. Rule 5-301 sets forth: 

(a) Effect. Unless otherwise provided by statute or by these rules, in all civil actions a presumption 
imposes on the party against whom it is directed the burden of producing evidence to rebut the 
presumption. If that party introduces evidence tending to disprove the presu med fact, the presumption 
will retain the effect of creat ing a question to be decided by the trier of fact unless the court concludes 
that such evidence is legally insufficient or is so conclusive that it rebuts the presumption as a matter of 
law. 

(b) Inconsistent presumptions. If two presumptions arise which conflict with each other, the court shall 
apply the one that is founded upon weightier considerations of policy and logic. If the underlying 

considerations are of equal weight, the presumptions shall be disregarded. 

4 E.g., in solar facility cases, evidence that the proposed use does not meet the so lar facility requirements set forth 
in BCZR §4F-104 may also warrant denial of a special exception petition. 
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Defense Fund, Inc. v. Donaldson Properties, 453 Md. 516, 543; 162 A.3d 929 (2017); Attar, 451 

Md. at 287; 152 A.3d at 774. 

If a special exception protestant presents sufficient evidence to create a genuine dispute of 

material fact as to a particular special exception factor or other zoning requirement, the evidentiary 

record must be sufficient to persuade the Board of Appeals that the proposed use will conform to 

the applicable zoning plan and satisfy the specified factors. Attar, 451 Md . at 286-287; 152 A.3d 

at 773; quoting Anderson, 115 Md. App. at 564; 694 A.2d at 157. 

Even still, the Board can grant the special exception petition along with certain conditions 

or restrictions to protect the surrounding and neighboring properties, and in solar facilities cases, 

"to protect the enviro1m1ent and scenic views, and lo lessen the impact of the facility on the health, 

safety, and general welfare of surrounding residential properties and communities, taking into 

account such factors as the topography of adjacent land, the presence of natural forest buffers, and 

proximity of streams and wetlands." BCZR §502.2, §4F-l 04(10). If the burden of persuasion is 

not met, the Board will deny the petition. 

The special exception factors to be evaluated by the Board are set fo1ih in BCZR §502.1. 

As stated therein, before any special exception may be granted, it must appear that the use for 

which the special exception is requested wi ll not: 

A. Be detrimental to the health, safety or general we! fare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concentration of population; 

E. Interfere with adequate provisions for schools, parks, \Vater, sewerage, transportation or 
other public requirements, conveniences or improvements; 

F. Interfere with adequate light and air; 
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G. Be inconsistent with the purposes of the property's zoning classification nor in any other 
way inconsistent with the spirit and intent of these Zoning Regulations; 

H. Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zerring Regulations; nor 

I. Be detrimental to the environmental and natural resources of the site and vicinity 
including forests, streams, wetlands, aq ui fers and floodplains in an R.C.2, R.C.4, R.C.5 or 

'R.C.7 Zone, and for consideration of a solar facility use under Article 4F, the inclusion of 
the R.C. 3, R.C. 6, and R.C. 8 Zones. 

DECISION 

A. BCC §33-3-108(c) Plan Requirements and Applicability To Special Exception 
Hearings 

Before the special exception factors are discussed, the Board needs to address Protestants' 

argument that, pursuant to BCZR §4F-104(9) , Petitioner is required to comply with tµe plan 

requirements of Baltimore County Code §33-3-108(c), which identifies an additional 18 

requirements for solar facilities. Protestants further assert that Petitioner has the burden of proof 

and Petitioner has failed to produce evidence on various items required to be identified on the plan 

at issue in BCC §33-3 -108(c). Therefore, the first question for the Board is what, if anything, 

Petitioner is required to prove with respect to BCZR §4 f-104(9) during a special exception 

hearing. 

-
To start, the Board looks at the language within the Cock and Regulations. "The cardinal 

rule of statutory interpretation is to ascertain and effecLuate the intent of the Legislature." 

Rosemann v. Salsbury, Clements, Bek.man, Marder & Adkins, LLC, 412 Md. 308,314; 987 A.2d 

48, 52 (2010) (citation omitted). '"Statutory construction begins with the plain language of the 

statute, and ordinary, popular understanding of the English language. "' kl at 314-15, 987 A.2d at 

52 (citations omitted). In interpreting a statute, a court first looks to the language, applying it 

where the statute's language "is unambiguous and clearly consistent with the statute's apparent 
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purpose[.]" Motor Vehicle Admin. v. Gonce, 446 Md. 100, 110, 130 A.3d 436,442 (2016); quoting 

Lark v. Montgomery Hospice, Inc., 414 Md. 215 , 227,994 A.2d 968 , 975 (2010) (citation omitted). 

As is well established under Maryland law, canons of statutory interpretation forbid construction 

of a statute so that a word, clause, sentence, or phrase is rendered surplusage, superfluous, 

meaningless, or nugatory. Oglesby v. State, 441 Md. 673; 109 A.3d 1147 (2015). 

Clearly, the solar facility requirements, generally, are matters for the Board' s consideration 

as the Board may deny a petition for special exception for a proposed solar facility for facial 

noncompliance. First, these requirements are set fo1ih in the Baltimore County Zoning 

Regulations and, as relevant to this case, are applicable in the RC-7 Zone. Facial noncompliance 

with the requirements may result in a findin g that the petition is inconsistent with the spirit and 

intent of the zoning regulations and/or run afoul of other BCZR §502.1 factors . Second, 

subparagraph 10 refers to the Board's authority to impose conditions if the special exception 

petition is approved. The implication is that the County Council intended for the Board to consider 

the additional solar facility requirements as part of a special exception hearing. However, the 

Board rejects Protestants' interpretation of BCZR §4F-104(9) that the County Council intended 

for the Board to review and decide the BCC §33-3-108(c) specific plan requirements as part of the 

special exception hearing. 

Baltimore County Code §33-3-108(a) refers to a "plan" approved by "the Department" for 

"all development, forest harvesting operations, surface mining operations, and agricultural 

operations." The word "plan," as defined in BCC §33-3-101 , "means a written and graphic 

representation of all proposed development, forest harvesting operations, surface mining 

operations, agricultural operations, and other land use activities not otherwise exempt from the 

provisions of this title that is prepared in accordance with§ 33-3-108 of this title." 
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Baltimore County Zoning Regulation §4F-l 04(9) states that a "petitioner shall comply with 

the plan requirements of§ 33-3-108 of the County Code." The word "plan," as used in BCZR 

§4F-104(9) , neither supplements, nor alters, the definition of "plan" in BCC §33-3-101 or as 

applied to BCC §33-3-108(c) and therefore, the "plan" identified in BCZR §4F-104(9) is to be 

interpreted coextensively with the "plan" at issue in BCC §33-3-108(c). 

The "Depai1ment," as used in Article 33, Title 3, is identified as "the Department of 

Environmental Protection and Sustainability ["DEPS"J," and the "Department" is charged with 

the duty to review the plan required by BCC §33-3-108. See, BCC §33-3-lOl(f); §33-3-108(a). 

In short, the "plan" at issue in the solar facility regulations is the plan required to be submitted for 

review and approval by DEPS. As further support, the County Code, pursuant to BCC §3-2-603, 

empowers DEPS to: 

(a) (1) Administer and enforce enviro1rn1ental laws, regulations, programs, and 
activities for the purpose of conserving, enhancing, and perpetuating the natural 
resources of the county and preserving and protecting the environmental health of 
its citizens; and (2) Have the duties, functions, and responsibilities provided for in 
the Code and assigned to it by directive of the County Administrative Officer. 

In addition, DEPS has the responsibility to enforce the state laws and regulations 

concerning the environment upon delegation from the State. BCC §3-2-603 (b) . Furthermore, the 

County Code establishes that DEPS is the agency that enforces the provisions within Article 33, 

Title 3 and DEPS's Director is authorized to adopt policies and regulations, as necessary, to 

implement those provisions. BCC §33 -3-105 . It would be wholly nonsensical for both, the Board 

and DEPS, to independently review and assess the BCC §33 -3-108(c) plan given the specific duties 

charged to DEPS and DEPS's expertise in the subject matter. 

Furthermore, the Code provides that DEPS's Director or the Director's Designee is 

required to determine that the proposed development is in compliance with Article 33, Title 3 
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before any building or grading permit is issued by the Department of Permits, Approvals and 

Inspections. BCC §33-3-109. In other words, the requirements outlined by Article 33, Title 3 

relate to development and do not relate to zoning. 

Lastly, the County Council amended the special exception factors in connection with 

enacting the solar facility regulations, but the changes concerned zones other than RC-7 zdnes, 

which, to this Board, reflects an intent that the County Council intended for the Board to conduct 

the same review and analysis of the impacts of the environment and natural resources by the solar 

facility as it has for other proposed special exception uses. If the County Council wished for the 

Board to undertake the greater and more technical environmental analysis at issue in BCC §33-3-

108(c), the County Council would have amended the BCZR §502.1 to reflect that intent or would 

have expressly authorized the same in Article 4F. 

Taken together, the code provisions and regulations unambiguously establish that neither 

the ALJ, nor the Board of Appeals, reviews or approves the plan or any individual requirement 

identified in DCC §33-3-108 as part of a zoning special exception hearing. The only responsibility 

identified in DCZR §4F-104(9) is that petitioner is required to comply with the plan requirements. 

Notably, DEPS's comment submitted in this case stated that Petitioner will have to comply with 

the environmental regulations, as relevant for this discussion, found in BCC §§33-3-101 through 

33-3-120, obviously inclusive of §33-3-108 , and DEPS took no position on the request for special 

exception approval. (Petitioner's Exhibit No. 12). If Petitioner does not receive approval from 

DEPS, Petitioner will not receive any grading or building permit. Finally, and importantly, several 

witnesses testified expressly or by implication that they understood that DEPS will undertake this 

more comprehensive review after the Board resolves thi s matter, including namely Mr. Kellman, 

Mr. Doak, Mr. Altmcyer, and Mr. Roemer. 
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In light of the above, the Board concludes that Petitioner does not need to present at a 

special exception hearing evidence regarding each item required for a BCC §33-3-108(c) plan or, 

even simply, DEPS's approval of such a plan. Relatedly, the omission of such information at the 

time of the special exception hearing is, by itself, not fatal to a special exception petition. 

B. Relevant Locality/Neighborhood 

At the start, the Board must detem1ine what the locality or neighborhood to evaluate what, 

if any, impact the proposed use has above and beyond effects inherently associated with a special 

exception use. Attar, 451 Md. at 278-284, 289; 152 A.3d at 769-772, 775. As stated by the Court 

of Appeals: "the Board's task is to determine if there is or likely will be a detriment to the 

surrounding properties" (Id., 451 Md. at 280; 152 A.3d at 769-770); the Board must assess 

"whether there are facts and circumstances that show that the particular use proposed at the 

particular location proposed would have any adverse effects above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone." Schultz 

v. Pritts, 291 Md. 1, 22-23; 432 A.2d 1319, 1331 (1979). 

Therefore, the question is whether the expected effects from the proposed use are somehow 

exacerbated by the location at issue, to the detriment of those to experience such effects. For a 

special exception, the description of the neighborhood to be impacted by the proposed use "must 

be precise enough to enable a party or appellate comi to comprehend the area the Board 

considered." Attar, 451 Md. at 282; 152 A.3d at 771. 

In this case, testimony and various maps and photographs establish that Upper Glencoe 

and Lower Glencoe Roads form the north, east, and south sides of the locality at issue. The area 

contained within, using York Road as its western boundary, is overwhelmingly zoned RC-7, with 

some portion north and east of the subject property zoned RC-2. (Petitioner's Ex. 9). It has been 
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suggested York Road should be the western boundary for the Board's analysis. However, there 

are residences directly across the street from the subject property located on Elizabeth Court, 

William Court, and Kampman Court, all of which rely on access from York Road across from the 

subject property and therefore, should be considered as part of this analysis, though noting those 

residential properties are zoned RC-2 and no resident from the homes on those streets testified at 

the hearing or otherwise indicated opposition. 

C. Special Exception Factors 

At the outset of the hearing, Protestants stated that its case focused only on tlu·ee of the 

nme special exception factors, particularly, (A) the health, safety and general welfare of the 

locality; (G) the inconsistency with the property's zoning classification and/or inconsistency with 

the spirit and intent of the zoning regulations; and (I) the detrimental impact to the envirom11ent 

and natural resources of the site and vicinity. In fact, much of Protestants' case and closing 

memorandum focused on envirom11ental matters and inconsistency with the zoning classification 

and/or inconsistency with the spirit and intent. Protestants also challenged the petition for lack of 

evidence regarding compliance with certain solar facility requirements, which will be discussed in 

the section below. People's Counsel also largely confined its evidence and arguments to the 

enviromnental issues, as well as inconsistency with the classification and/or spirit and intent. Both 

advanced an argument regarding the visual impact. 

For the special exception factors Protestants' witnesses addressed, the testimony too often 

amounted to speculation, which the Board cannot consider and rely upon for its findings. By way 

of example, Mr. Mayo testified that he had concerns that the conversion of the adjacent property 

will cause more deer to pass tlu·ough the Gorsuch Retirement prope1iy and cause more crop 

damage. While the Board does not question the sincerity of Mr. Mayo's concern, there were no 
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facts in the record from which the Board can find, as a matter of fact, that there is a likelihood of 

an increase in the deer population on the Gorsuch Retirement property caused by the presence of 

an adjacent solar facility, which in turn will cause more crop damage to the Gorsuch Retirement 

property. 

Protestants also raised an issue as to the impervious surface coverage as part of the RC-7 

Zone regulations without reference to BCZR §502.l(H). However, Protestants' factual 

underpim1ing for this argument require the Board to conclude that the solar panels qualify as an 

impervious surface as contemplated by the BCZR. The Board does not so conclude. 

The evidence establishes that only the vertical support posts for the array and fencing will 

make contact with the ground. Based on the evidentiary record, the solar panels will be fixed on 

an angle, leaving approximately two feet of space from the ground, with ample separation between 

the rows of panels. Though not specifically argued, the Board also finds that the limited removal 

of trees, confined to the western half of the bowtie and only in connection with the access drive 

construction is not inconsistent with the vegetative retention regulations. 

Similarly, Protestants' witnesses testified that the crossing point at the "bowtie knot" part 

of the subject property may not be able to suppmi the weight of emergency vehicles, if needed. 

The witnesses presented by Protestants that provided this testimony, however, were not qualified 

as experts. The testimony is assuredly speculative as there is no information as to the present 

capacity or the crossing's weight-bearing capacity following the intended improvements. It should 

be mentioned that, when the property was farmed, farm equipment used the crossing. Any 

concerns about the weight-bearing capacity at the crossing will be addressed in the permit stage. 5 

5 The Board recognizes that Protestants do not have access to the crossing point as it is located entirely within the 
subject property. At the same time, the permit process related to the construction of the access road and the DEPS 
plan review will, by necessity, analyze the crossing point and what improvements can and will be made to move 
forward with this project. 
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In light of the above, this Board can summarily find that Protestants have not adequately 

rebutted the presumption on several factors, particularly, (B) congestion in roads, etc.; (C) the 

creation of a potential hazard from fire, panic or other danger; (D) overcrowding of land, etc.; (E) 

interference with schools, parks, water, sewage, transportation of other public requirements, etc.; 

(F) interference with adequate light and air; and (H) inconsistency with the impervious surface and 

vegetative retention regulations. Also, the Board finds Petitioner has satisfied its burden for those 

factors. 

With respect to BCZR §§502.1 (A), (G), and (I), certain arguments have been raised which 

require some fmiher discussion. In furtherance, Protestants presented testimony identifying visual 

impact, runoff, the RC-7 Zone, and the aforementioned environmental issues as concerns that 

touch on these special exception factors. 

For example, Protestants identified the visual impact that they will experience and People's 

Counsel has identified the visual impact on an adjacent scenic route. Protestants argue the 

Baltimore County Master Plan 2020 reflects the County's policy to "preserve scenic corridors and 

views through proper zoning and coordination with federal and state governments," and therefore, 

"special exceptions should be granted sparingly." (Master Plan 2020, pp. 99, 101). Absent an 

express code provision mandating conformity with the Master Plan, Master Plans are understood 

to be guides in the zoning process. People's Counsel v. Webster, 65 Md.App. 654, 701-703; 501 

A.2d 1343, 1347 (1986). In fact, Baltimore County's Master Plan is specifically designated to 

serve as guidance --- Baltimore County Charter §523 states: "The master plan shall be a composite 

of mapped and written proposals setting forth comprehensive objectives, policies and standards to 

serve as a guide for the development of the county." (emphasis added). 
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Nevertheless, the regulations clearly establish that the County Council had awareness that 

any ground-based solar facility may be visible to nearby property owners and/or others passing by. 

The County Council accounted for and mitigated against any adverse visual impact to neighboring 

properties and the scenic roads by requiring a landscaping buffer for screening the facility from 

adjacent residential properties and public streets, as well as setting a height limit for any structure 

within the solar facility. See BCZR §4F-104(5) and (6). While the RC-7 Zone also has certain 

requirements for screening (See, e.g., BCZR §§ 1A08.5; 1A08.6(C)(4)), the County Council 

expressly allowed solar facilities within the RC-7 Zone by way of special exception. A primary 

rule of statutory construction that a legislature has full knowledge of existing laws and legislation 

pertaining to the subject matter under legislative consideration. See e.g., Maryland-National 

Capital Park & Planning Com. v. Silkor Development Corp., 246 Md. 516, 524; 229 A.2d 135, 

140 (1967). As such, the Board concludes that the visual screening required in the solar facility 

regulations satisfies the screening required within the RC-7 Zone and that the screening required 

is consistent with the Master Plan 2020's policy to preserve scenic corridors. 

Leaving all of the above aside, the potential for someone on an adjacent property or on an 

adjacent roadway to see some paii of the solar facility is obvious.6 Protestants' evidence fails to 

establish an effect above and beyond those associated with the proposed use. As stated by Mr. 

Quinlan and seen in various photographs, the solar facility is to be located approximately 1,100 

feet from York Road. Petitioner has also agreed to comply with any additional landscaping plan 

required by the County. The fixed angle of the panels limits their height to under eight feet when 

measured from the ground. 

6 These arguments are understood to contemplate different special exception factors, to wit : {A) for the 
neighbors, for the more immediate impact to the surrounding community, and {G) and {I) as to the impact on the 

scenic roadway. 
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Petitioner entered into evidence the Department of Planning' s ("Planning") determination 

regarding the visual impact of the solar facility upon the scenic route. (See, Petitioner's Exhibit 

10). Plaiming determined that, due to topography and the presence of the mature forest, the solar 

panels will not be visible from York Road or adjacent properties. (See Petitioner's Exhibit 10). 

Plaru1ing had no objection to the zoning relief. Given that the solar array will be approximately 

1,100 feet from York Road, the fixed angle of the pai1els limits the height of the panels to under 

eight feet when measured from the ground, and, as testified to by Mr. Kellman, the western half 

of the property sits at a higher elevation than the eastern half, the Board concludes the solar facility 

will neither detrimentally impact the scenic route, nor the neighboring properties, to any degree 

greater at this location than other locations within the zone. Moreover, it is reasonable to conclude 

the features at this particular site help mitigate a detrimental impact where other RC-7 zoned 

properties, without the combination of features, will not. 

Mr. Mayo and Mr. Matczuk identified concerns about runoff/flooding issues. Mr. 

Matzcuk's testimony revealed that he occasionally experiences flooding from Upper Glencoe 

Road, indicating present-day flooding independent of the Gorsuch Retirement property and/or the 

subject property to the west of the Gorsuch Retirement property. For this reason, Mr. Matczuk 

elaborated, he considered potential runoff as a possible exacerbation of the existing issues. 

Protestants' Exhibit No. 16 reveals that the highest point of the proposed solar facility field 

straddles the boundary line with the Gorsuch Retirement property at roughly the mid-point of the 

subject property's northeastern edge. The topography proceeds to descend through the subject 

property to the southern edge of the eastern half to the property's lowest point. The topographical 

map suggests that water, without improvements, drains to the northwest, west, south, and 

26 



In the matter of: Robe , . Gern er 
Case No: 18-047-X 

southeast. Much of that area is within the subject property ' s boundaries and away from the 

Gorsuch Retirement prope1iy, and therefore, also away from the Matzcuk property. 

Mr. Roemer, via Protestants' Exhibits 28 and 28A, identified a "perennial" stream that 

brushes along the northern point of eastern bowtie half, then bisects the Gorsuch Retirement 

property, and runs more or less close to the boundary between the Gorsuch Retirement property 

and Mr. Matzcuk's property. Mr. Roemer explained a perennial stream is one with water flow for 

most of the year. 

The topography and drainage plain suggest that any additional volume caused by runoff 

from the solar facility that flows to the northeast, which is assumed only to address this argument, 

would be minimal. Mr. Matzcuk's testimony reveals that the primary flooding issue he confronts 

comes from the n01ih via Upper Glencoe Road. As such, the evidentiary record on this issue is 

insufficient from which the Board may conclude that Mr. Matzcuk's property will be adversely 

impacted by runoff from the solar facility. Nor can it be concluded on this record that the solar 

facility would exacerbate any existing flooding risk. 

As alluded to above, DEPS will undertake a significant review of issues related to the 

runoff concerns raised. Protestants' expert,' Mr. Altmeyer, testified that it would be satisfactory to 

him if runoff was addressed in a DEPS-approved plan, after DEPS conducted a site visit. 

Consistent with Mr. Altmeyer's testimony, the Board will order Petitioner to comply with DEPS's 

reviewed and approved plan. 

Turning to factor (G), consistency with the legislative purposes and spirit and intent of the 

regulations, the BCZR does not identify purposes specific to the RC-7 Zone. There are findings 

and legislative goals, but no identified "purposes." Other Resource Conservation Zones have 
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defined purposes, including but not limited to, RC-2, RC-5, RC-20 and RC~so, and RCC. All 

Resource Conservation Zones have general purposes identified in BCZR § lA00.2: 

A. Discourage present land use patterns of development and to create a 
framework for planned or orderly development; 

B. Provide sufficient and adequate areas for rural-suburban and rnlated 
development in selected and suitable areas; 

C. Protect both natmal and man-made resources from compromising effects of 
specific forms and densities of development; 

D. Protect areas desirable for more intensive future development by regulating 
undesirable forms of development within these areas until such time as 
intensive development commences; and 

E. Help achieve the goals of the Chesapeake Bay Critical Area Protection Law 
[1] by enacting land use policies to control development within the Critical 
Area by conserving the land and water resource base for agriculture, 
forestry and other natural resource uses; minimizing adverse effects on 
water quality; and conserving fish, wildlife and plant habitat. 

Section 4F-10l(A) sets forth: 

A. Purpose. Solar energy is recognized as an abundant, renewable, and 
environmentally sustainable source of electricity generation that will lead to greater 
local grid resiliency and security, and produce clean, renewable energy and reduce 
air and water pollution caused by the burning of traditional fossil fuels. The purpose 
and intent of this article is to permit solar facilities in parts of the rural and 
commercial areas of the County by special exception, and to balance the benefits 
of solar energy production with its potential impact upon the County's land use 
policies by ensuring sufficient safeguards are in place to protect the County's 
communities and its agricultural land, forests, waterways and other natural 
resources. (emphasis added). 

The safeguards required by BCZR §4F-l 04 are reflected in the solar facility regulations 

and the County Council expressly permitted solar facilities in Resource Conservation Zones. As 

set forth above, the County Council has full knowledge of existing laws and legislation pertaining 

to the subject matter under legislative consideration. See e.g., Maryland-National Capital Park & 

Planning Com., 246 Md. at 524; 229 A.2d at 140. The County Council's express inclusion of the 
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RC-7 Zone in the solar facility regulations means that the County Council considered the 

legislative findings and goals specific to the RC-7 Zone. The County Council also requires the 

Board to consider conditions, as stated in BCZR §4 F-104(10), affording additional mea.sures for 

protection as necessary. Therefore, the Board concludes the proposed use does not run afoul of 

BCZR §502.1 (G) as to a general inconsistency with the applicable purposes or spirit and intent of 

the zoning regulations. 

Dispensing with the arguments regarding general inconsistency, Protestants also argue a 

more specific inconsistency, namely, that the 300-foot setback requirement in the RC-7 Zone as 

established by BCZR § 1 A08 .6(B)(5)(b) applies to this matter. Petitioner contends that the 50-foot 

setback requirement within BCZR §4 F-104(A)( 4) applies. 

The Board must first determine whether there is a conflict between the two regulations. 

Under Maryland law, " ' when two statutes, one general and one specific, are found to conflict, the 

specific statute will be regarded as an exception to the general statute."' State v. Roshchin, 446 

Md. 128, 142; 130 A.3d 453, 461 (2016), quoting, Maryland-Nat'! Capital Park & Plaiming 

Comm'n v. Anderson, 395 Md. 172,194,909 A.2d 694 (2006) (quoting State v. Ghajari, 346 Md. 

101 , 116; 695 A.2d 143 (1997)). Furthermore, as recently stated by the Court of Appeals, when 

two statutes apply to the same situation, then the court will attempt to harmonize the statutes. 

Blackstone v. Sharma, 461 Md. 87, 93; 191 A.3d 1188, 1191 (2018). The Blackstone Court further 

established: 

Id .. 

"Courts presume that the legislature intends its enactments to operate together as a 
consistent and harmonious body of law. Thus, when two statutes appear to apply to 
the same situation, the Court will attempt to give effect to both statutes to the extent 
that they are reconcilable. Nevertheless, if two statutes contain an irreconcilable 
conflict, the statute whose relevant substantive provisions were enacted most 
recently may impliedly repeal any conflicting provision of the earlier statute. 
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Protestants' reliance on BCZR §600.1 to establish which regulation controls does not aid 

the analysis because the regulations at issue are both contained within the BCZR. The repeated 

references of "these regulations" in comparison to "the provisions of any law, ordinance, 

regulation or private agreement," imply laws, ordinances, regulations and private agreements that 

are not contained within the Baltimore County Zoning Regulations. If interpreted in a manner as 

to apply to potential conflicts of regulations within the BCZR, the references to "these regulations" 

become confusing and fail to achieve the purpose of providing regulation construction guidance 

and hierarchy. 

The Board interprets BCZR §4F-I04(4) as requmng aboveground solar facility 

components and equipment to be a minimum of 50 feet from the tract boundary, such a minimum 

not applicable to any associated landscaping, security fencing, wiring, or power line. The Board 

interprets BCZR § 1A08.6(B)(5)(b), as is relevant, as requiring for any principal building or any 

use that may be in conflict with any permitted agricultural operation a 300-foot setback from any 

adjacent property that was cultivated or used for pasture during the previous three years. 

In other words, the minimum 50-foot setback is required of all solar facilities within any 

Resource Conservation Zone. The 300-foot setback is applicable in a RC-7 Zone, applies to more 

than just solar facilities, and is required if, and only if, certain conditions are met. First, there must 

be a principal building or a use that may be in conflict with any permitted agricultural operation 

on adjacent property. Also, the adjacent property must have been cultivated or used for pasture 

within the last three years. In short, the two regulations are not in conflict, at least, not in the 

context of this case. 

The solar farm is not a principal building. As to the use, the only property identified as 

that used as a farm cultivated or used for pasture in the last three years was the Gorsuch Retirement 
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property. That property, however, is located within a RC-2 Zone. The 300-foot setback is to 

benefit adjacent RC-7-zoned properties. Once again, the County Council, when enacting the solar 

facility regulations, would be aware of the setback requirements for the Resource Conservation 

Zones. If the general 300-foot setback controlled and applied at all times, then the 50-foot setback 

regulation applicable to solar facilities would be rendered meaningless. If the County Council 

wanted to carve out exceptions to the application of the 50-foot setback or impose greater setbacks 

for particular Resource Conservation Zones, the County Council would have so provided. The 

Board concludes that the 50-foot setback in the solar .facility regulations applies here, not the 

general 300-foot setback. 

With respect to the environment and natural resources, the evidence presented by Petitioner 

may be fairly described as a skeleton, enough to hold the case together but primarily relying on 

other (and in this case, subsequent) processes to make it fimctional. To be clear, subsequent 

processes by other agencies do not excuse Petitioner from presenting sufficient evidence for the 

Board's consideration as part of a special exception hearing. Petitioner must still present sufficient 

evidence to the Board for the Board to evaluate the special exception factors and the failure to do 

so will result in a denial of a petition. 

People's Counsel correctly argues that the special exception process involves and has some 

overlap with the development process. Echoing what has been stated above, even with overlap, 

these are two different evaluation processes and there are different purposes for those evaluation 

processes. The Board assesses whether the proposed use can conform to the zoning regulations 

without a detrimental impact to the surrounding area that is greater than what would be experienced 

elsewhere. 
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Despite the risky strategy with regard to this factor, Petitioner has met its burden. First, 

the site itself aids Petitioner. As referenced above, photographs and topographical information 

permit the Board to draw inferences and reach conclusions (e.g. drainage). Second, the bowtie, 

with confirmation as location of a water resource, appears to be the most environmentally-sensitive 

feature on the site and given the presence of water and proximity to other properties, effects 

experienced at the bowtie may also be experienced by neighboring properties via the course of 

water flowing from the subject property. The bowtie, however, is not the area of focus for the 

proposal; rather, it is the open field on the east side. The impact at the bowtie comes from the 

construction of the improvements related to the access road. 

Mr. Roemer identified certain features on the adjacent Gorsuch Retirement property 

causing him to believe that the area at the properties' border qualifies as wetlands and at the subject 

property's northern most point along the eastern half, the border area may qualify as a potential 

bog turtle habitat. He considered it less likely that the bowtie area was a potential bog turtle habitat. 

As Mr. Roemer noted, however, the investigation he conducted was only preliminary. He relayed 

that a more detailed survey will be conducted as the project moves forward and that, depending on 

the findings, additional protective measures may be directed. He also indicated that the building 

permit process will require a greater study of the bowtie area as well. 

As such, while Mr. Roemer identified potential issues, his testimony makes it clear that 

more investigation, surveying, and studying are required before any conclusions can be drawn. 

Moreover, his testimony, along with Mr. Altmeyer's, Mr. Doak's, and Mr. Kellman's, reveal that 

the additional investigations, surveying, and studying will in fact be performed and Petitioner will 

have to comply with the changes directed, at Petitioner's peril. Therefore, Protestants' evidence 

does not establish a basis for this Board to conclude a likelihood that the proposed use will result 
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in detrimental impacts to the enviromnent. Nor does the record establish that the impacts are 

greater at this location compared to other sites in the RC-7 Zone. 

Again, the Board notes that in another case, a petitioner may not obtain the relief at issue 

without more information. Nevertheless, in light of the testimony of Petitioner's witnesses 

regarding the site features (also depicted in exhibits), willingness to comply with any and all 

conditions and requirements, the location of the solar facility in the open field, DEPS's absence of 

objection or further comment, unanimity among the expe1is that additional investigations will take 

place, Petitioner has satisfied its burden on this point. 

Protestants and People's Counsel raised the issue of impact to prime and productive soils, 

which the County Council identified in the legislative goals for the zone as a resource requiring 

protection. BCZR § 1A08. l(B)(6). The witnesses agreed in near harmony that the subject property 

had not been used for farming for awhile. Nevertheless, accepting that the soils at the subject 

property qualify as prime and productive soils, the record establishes minimal disruption (in a 

relative sense) to the open field, mostly by way of the implanting the vertical poles for the racking 

system and sunounding fence. Much of the field will be undisturbed. No expert witness provided 

' evidence that the presence of the solar field will cause a change in the soils to render them 

something other than prime and productive for future use. In addition, the evidentiary record fails 

to establish a basis for the Board to conclude that once the lease is up, the field will be in a condition 

that prevents it from being cultivated or farmed. 

Therefore, the issue is more properly framed as the temporary loss of the potential to use 

the prime and productive soils in the eastern half of the property for farming for duration of the 

lease term. The Board cannot, and in any event will not, compel the property owner here to take 

advantage of and utilize the prime and productive soils on the owner's property. For all of these 
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reasons, the Board is not persuaded that a solar facility at this location, even if located on prime 

and productive soils, would run afoul of this factor. 

Based on the evidentiary record here, the Board is persuaded that the proposed use will not 

detrimentally impact the environment and natural resources at the site and in the vicinity. The 

Board will also impose conditions to help protect the environmental and natural resources. 

Therefore, Petitioner has satisfied its burden on all special exception factors, though the Board will 

impose conditions to mitigate some of the effects and to effectuate the representations made by 

Petitioner upon which the Board relies in reaching this decision. 

D. Solar Facility Requirements 

Lastly, several requirements were expressly or impliedly addressed in the special exception 

factors set fmih above, including ( 4) 50-foot setback requirement is satisfied; (5) the height of any 

structures will not exceed 20 feet; (6) landscape buffer and screening will be in place to mitigate 

visual impacts; and (7) security fencing will be in place. There is no evidence that the subject 

property is encumbered by an agricultural or environmental preservation easement, a rural legacy 

easement, or within a forest conservation easement. Similarly, there is no evidence that the 

property is within a historic district, nor is the prope1iy on the County Final Landmarks List. 

As for the remaining solar facility regulations, Petitioner presented evidence via Mr. 

Quinlan that the facility will generate 1.87 megawatts of AC electricity, with the array covering 

only nine acres of the entire property (less than five acres per megawatt). BCZR §4F-102(B)(l). 

There is no evidence that granting this petition would result in exceeding the district cap for solar 

facilities, as identified in BCZR §4F-l 02(B)(2). With respect to glare, the evidentiary record 

establishes that the panels will be 1,100 feet from York Road and there are topographic changes 

in between and some trees and landscaping help screen the array from view. Mr. Kellman testified 
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a glare study will also be required prior to obtaining a building permit. Protestants did not present 

evidence that glare may present a problem. Given that, there is nothing in this record to establish 

that this proposal may violate the glare regulations. 

In light of the above, the Board cannot conclude that this proposed solar facility fails to 

comply with the solar facility requirements in BCZR §§4F-101, et seq. 

E. Conditions 

The Zoning Regulations allow the Board of Appeals to "impose such conditions, 

restrictions or regulations as may be deemed necessary or advisable for the protection of 

surrounding and neighboring properties." In addition, if approved, BCZR §4 F-104( 10) empowers 

the Board of Appeals to: 

impose conditions or restrictions on the solar facility use as necessary to protect the 
environment and scenic views, and to lessen the impact of the facility on the health, 
safety, and general welfare of surrounding residential properties and communities, 
taking into account such factors as the topography of adjacent land, the presence of 
natural forest buffers, and proximity of streams and wetlands. 

The Board, in granting this petition, finds it necessary to impose conditions to provide 

some additional protections and to effectuate representations made by Petitioner that addressed 

concerns identified by Protestants during the course of the hearing (as well as ones identified 

during the ALJ hearing). The Board imposes these conditions to protect the surrounding and 

neighboring properties, the environment and scenic views, as well as to otherwise lessen the 

impacts to sunounding properties. 

Therefore, the Board grants the petition, but does so with the following conditions: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Opinion & Order. However, Petitioners are hereby made aware that proceeding 
at this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If, for whatever reason, this Order is 
reversed, Petitioner would be required to make corrections, which may include 
return of the subject prope1iy to its original condition. 
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2. Petitioner shall comply at all times with the ZAC comments submitted and 
requirements imposed by DEPS. 

3. Petitioner shall comply with the solar facility regulations and requirements 
(specifically, BCZR §4F-104) at all times. 

4. Petitioner shall comply at all times with the DEPS reviewed and approved 
plan, as identified in BCZR §4F-104(9) and BCC §33-3-108(c). 

4. Petitioners shall obtain from and the State Highway Administration (SHA) 
and comply with the appropriate permit for entrance/access to and/from York Road. 

5. No weed killers or herbicides shall be used to control weed or grass growth 
at the solar facility, the bowtie area, or the crossing point. If, following any 
subsequent development process, DEPS review, wetlands delineation, 
environmental study or survey and/or other investigation by any governmental 
agency, department, division, office, and/or other entity, it is determined, directed, 
ordered, or recommended that weed killers and/or herbicides should not be used on 
any other part of the subject property, Petitioner shall comply with those 
determinations, directives, orders, and/or recommendations. 

6. Prior to the commencement of operations, Petitioner shall post on the solar 
facility contact information for the lessee company (including a 24-hour telephone 
number) and also that for a company representative so that the company and/or the 
company representative or agent can be notified in the event of an emergency 
and/or other circumstances requiring company action or response. 

7. Aside from Condition No. 6, no signage or lighting shall be installed at the 
site in com1ection with the solar facility unless required by any Federal, State, or 
other County agency, department, division, or office, or otherwise required by law. 

8. Petitioner shall submit for approval by Baltimore County a landscape plan 
for the site. 

9. Prior to the commencement of operations, Petitioner shall provide contact 
information for the Jessee company and also that for a company representative as 
well as the necessary key(s) and/or access code(s) or combination(s) with the local 
fire departments to ensure the local fire departments have access to the solar facility 
if needed. 

10. Petitioner shall not use, incorporate, or attach barbed wire, razor wire, or 
barbed wire fencing or razor wire fencing as part of the solar facility. 

11. The only trees permitted to be removed from the subject property are those 
on the western half of the property whose removal is necessary for the construction 
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herein. 

of the access drive. For each tree removed, Petitioner shall replace the removed 
tree with per diameter equivalent replacement native species tree and each such 
replacement tree shall also provide similar or better shade and screening coverage. 
Should any tree become damaged as a result of the road construction or any 
construction activity related to the solar field so that the visual screening of the solar 
array is affected, Petitioner shall plant a per diameter equivalent native species tree 
and each such replacement tree shall also provide similar or better shade and 
screening coverage. Petitioner shall not remove or cause to be removed any tree in 
the bowtie area, crossing point or on the proposed solar field. 

Conclusion 

For the foregoing reasons, the Board grants the petition subject to the conditions outlined 

ORDER 

THEREFORE, IT IS THIS c:2q~ day of ~ »r= , 2019, by the 

Board of Appeals of Baltimore County, 

ORDERED that the Petition for Special Exception for a solar facility pursuant to BCZR, 

Article 4F as set forth on the Site Plan (Pet. Ex. 1), be, and the same is hereby GRANTED, subject 

to the following conditions under the Board's authority in §4F-104.A. l 0: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Opinion & Order. However, P.etitioners are hereby made aware that proceeding 
at this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If, for whatever reason, this Order is 
reversed, Petitioner would be required to make corrections, which may include 
return of the subject prope1iy to its original condition. 

2. Petitioner shall comply at all times with the ZAC comments submitted and 
requirements imposed by DEPS. 

3. Petitioner shall comply with the solar facility regulations and requirements 
(specifically, BCZR §4F-104) at all times. 

4. Petitioner shall comply at all times with the DEPS reviewed and approved 
plan, as identified in BCZR §4F-104(9) and BCC §33-3-108(c). 

4. Petitioners shall obtain from and the State Highway Administration (SHA) 
and comply with the appropriate permit for entrance/access to and/from York Road. 
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5. No weed killers or herbicides shall be used to control weed or grass growth 
at the solar facility, the bowtie area, or the crossing point. If, following any 
subsequent development process, DEPS review, wetlands delineation, 
enviromnental study or survey and/or other investigation by any governmental 
agency, department, division, office, and/or other entity, it is determined, directed, 
ordered, or recommended that weed killers and/or herbicides should not be used on 
any other pa1i of the subject prope1i y, Petitioner shall comply with those 
determinations, directives, orders, and/or recommendations. 

6. Prior to the commencement of operations, Petitioner shall post on the solar 
facility contact information for the lessee company (including a 24-hour telephone 
number) and also that for a company representative so that the company and/or the 
company representative or agent can be notified in the event of an emergency 
and/or other circumstances requiring company action or response. 

7. Aside from Condition No. 6, no signage or lighting shall be installed at the 
site in connection with the solar facility unless required by any Federal, State, or 
other County agency, department, division, or office, or otherwise required by law. 

8. Petitioner shall submit for approval by Baltimore County a landscape plan 
for the site. 

9. Prior to the commencement of operations, Petitioner shall provide contact 
information for the lessee company and also that for a company representative as 
well as the necessary key(s) and/or access code(s) or combination(s) with the local 
fire departments to ensure the local fire departments have access to the solar facility 
if needed. 

10. Petitioner shall not use, incorporate, or attach barbed wire, razor wire, or 
barbed wire fencing or razor wire fencing as part of the solar facility. 

11. The only trees permitted to be removed from the subject property are those 
on the western half of the property whose removal is necessary for the construction 
of the access drive. For each tree removed, Petitioner shall replace the removed 
tree with per diameter equivalent replacement native species tree and each such 
replacement tree shall also provide similar or better shade and screening coverage. 
Should any tree become damaged as a result of the road construction or any 
construction activity related to the solar field so that the visual screening of the solar 
array is affected, Petitioner shall plant a per diameter equivalent native species tree 
and each such replacement tree shall also provide similar or better shade and 
screening coverage. Petitioner shall not remove or cause to be removed any tree in 
the bowtie area, crossing point or on the proposed solar field. 
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Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

William A. McComas 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC-Lessee 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

PURPOSE: 

February 19, 2019 

Jason S. Garber, Panel Chairman 
Andrew M. Belt 
William A. McComas 

Tammy A. Zahner, Legal Secretary 

To deliberate the following: 

18-047-X 

1. Petition for Special Exception pursuant to BCZR to approve a 9 acre ± solar facility on a portion 
of a 30. 723 acre parcel of land in a RC-7 zone. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board discussed the request for a solar facility and noted there were 4 days of hearings. 

• The Board discussed BCZR § 4F-104 governing solar facilities. Specifically subsection (9) 
requires Petitioner to comply with the plan requirements of§ 33-3-108 of the County Code. The 
Board noted that BCC § 33-3-108(a) states a plan approved by the "Department" is required for all 
development, etc. BCC Code § 33-3-101 identifies the "Department" as the Department of 
Environmental Protection and Sustainability ("DEPS"), not the Board. 

• The Board discussed the County Council's intent for the solar facilities bill. The Board found 
that the Council did not intend for the Board of Appeals to decide if the Code § 33-3-108 plan 
meets the requirements. Rather, it intended that DEPS would review and make the determination. 
However, the Board, under BCZR § 502.1 and the solar facility regulations, can impose conditions 
as they deem necessary. 

• The Board discussed the specific requirements of BCZR § 502.1, conditions determining granting 
of a Special Exception. The Board noted that many of the requirements were not contested, and 
addressed the ones that were, as follows : 

A) The Board noted the Protestants ' concern about potential glare to be caused by the solar facility. 
The Board found that due the size, location, and angle of the solar panels, which will have a non­
reflective coating, glare did not present a problem. One Member expressed concern about potential 
noise from the inverter. The Board can impose a condition regarding noise, but the Board also 
recognized that the County Code addressed noise issues. The Board found there would be no 
detriment to the health, safety or general welfare of the locality. 



... 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
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Minutes of Deliberation 

C) The Board noted there was no evidence of potential hazard from fire, panic or other danger. 
There was concern of access if there was a foe or other danger. The Board noted that building 
permits will govern the access road and crossing point. 

G) The Board noted that solar facility regulations specifically permit solar facilities in the RC-7 
zone as long as it meets the special exception criteria and additional requirements. The Board noted 
that the solar array will be no worse at this property than elsewhere and some of the concerns raised 
are ones that are found with other special exception uses. The Board found the proposal to be 
consistent with the purpose of the property's zoning classification and consistent with the spirit and 
intent of the Zoning Regulations. 

I) There was limited evidence from Petitioner about a plan to protect the environment and natural 
resources in direct and on rebuttal. Protestants presented some testimony about concerns for the 
possible impacts to environmental and natural resources of the site and area. The Board noted it 
would have liked more evidence on those issues from both sides. However, after review of the 
evidence presented, the Petitioner met its burden. The Board noted that the argument regarding 
prime and productive soils on this site was not persuasive. The Board noted that DEPS will review 
and approve the project ensuring it will not be detrimental to the environmental and natural 
resources of the site and vicinity including forests, streams, wetlands, aquifers and floodplains, etc. 
The Board discussed the issue of potential bog turtle habitats on the property. Although they are 
sympathetic to the issue, they would need more evidence of the existence of habitat on site or in 
the area nearby. 

• The Board discussed the scenic road. The Board noted that the solar array is to be located 1,100 ft. 
from Yark Road and screened with vegetative landscaping. The Board found the scenic road will 
not be affected. 

• The Board discussed the Protestants' argument that a 300 ft. setback applies. The Board noted that 
a 300 ft. setback generally applies to all properties in the RC-7 zone. The solar facility regulations 
provide a 50 ft. setback. There was argument about whether a 50 ft. or 300 ft. setback applied. The 
Board disagrees with the Protestants' argument that the 300 ft. setback applied as it did not meet 
the criteria, but noted that DEPS will make its determinations. 

• The Board discussed the requirements contained in BCZR § 4F-I04, and found the Petitioner 
complies with the requirements the Board is supposed to review. 

• The Board discussed the argument that the solar panels are an impervious surface. The Board 
found that the solar panels will be located 2-1/2 ft. off of the ground, and are not an impervious 
surface. 

• The Board discussed the argument that specific conditions of the ALJ Opinion were not appealed. 
The Board noted that appeals to the Board from ALJ zoning decisions are heard de novo. If the 
subject matter of the ALJ decision is appealed, the Board can impose conditions as they feel fit. 
The Board noted that the record presented before the Board is different than the record before the 
ALJ. . 
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• The Board was generally fine with the conditions in the ALJ Order, but discussed certain ones and 
modified them. The Board imposed additional conditions. The Board also discussed Condition #4 
contained in the ALJ Order, which stated that no trees were to be removed. Several weeks after the 
ALJ Opinion was issued, Petitioner sent a letter to the ALJ asking for a clarification or modification 
to allow trees to be removed to construct the access road. Opposing counsel and parties were not 
provided a copy of the letter when filed, or after the ALJ signed the letter with language contained 
on the bottom of the letter to make the change. The Board noted that the change to the condition 
required public notice, a public hearing, and specific notice to the Protestants and counsel. The 
Petitioner could have filed a Motion for Reconsideration to request the modification. The letter as 
filed deprived counsel and the public the chance to participate, and therefore, the change had zero 
effect. The Board made it clear that sending a letter to the ALJ to change a condition, without 
notice, was unacceptable. 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to GRANT the Petition for Special Exception with conditions imposed. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 
that a public deliberation took place on the above date regarding this matter. The Board's final 
decision and the facts and findings thereto will be set out in the written Opinion and Order to be 
issued by the Board. 

Respectfully Submitted, 
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IN THE MATTER OF: * 

ROBERT GERNER, LEGAL OWNER * 
AND ESA SPARKS GLENCO, LLC 
LESSEE * 

15637 YORK ROAD * 

8th ELECTION DISTRICT * 
3rd COUNCILMANIC DISTRICT 

BEFORE THE 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

* Case No. 2018-047-X 

* * * * * * * * * * * 

POST-HEARING MEMORANDUM 

JAN 9 2019 

BAL TrMORE COUJ\:TY 
BOARD OF APPEALS 

* * 

The Petitioner/ Appellee, ESA Sparks Glenco, LLC ("ESA") by and through its 
undersigned Counsel, hereby submits this Post-Hearing Memorandum in support of its Special 
Exception and in support thereof states the following: 

I. INTRODUCTION 

"Every two minutes, the energy reaching the earth from the sun is equivalent to the 
whole annual energy use of all of humanity. All the energy ... the cars, lighting, and air 
conditioning of the world ... in one year is equivalent to two minutes of the sun." 1 

The question that arises is, "What is Baltimore County going to do about it?" The State 

of Maryland, through the Maryland Energy Administration, in conjunction with its Public 

Service Commission and the Baltimore Gas & Electric Company ("BGE") have acted by 

creating the Community Solar Program providing opportunities for private solar companies to 

construct community solar projects throughout Maryland. 

In furtherance of this energy policy and in order to harness the energy of the sun, the 

Baltimore County Council enacted, and the County Executive signed into law, Bill 37-172 

establishing a comprehensive solar program across every Council District of Baltimore County. 

As the Board of Appeals ("Board") is aware, a solar facility is permitted by special exception 

Dr. Lamya N. Fawwaz, V.P. for the International Advancement of Public Affairs at Masdar 
Institute of Science and Technology (MIST), Abu Dhabi. 
2 Bill 37-17 is codified as Article 4-F of the Baltimore County Zoning Regulations. 
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and each Council District is eligible to have up to ten permitted solar facilities. For the many 

months prior to its passage, the provisions of Bill 3 7-1 7 were completely vetted with the 

stakeholders who would be impacted by its passage, which vetting included many of the 

individuals and community groups who have appeared before this Board. After a tremendous 

amount of debate and discussion, Bill 3 7-17 was passed and specific requirements were 

established before a petition for a solar facility could be approved. 

As of time of the writing of this memorandum, every single special exception filed in 

Baltimore County for a solar facility has been approved by Judge, John E. Beverungen. Every 

solar facility approved by Judge Beverungen in the 3rd Council District has been appealed to this 

Board. No approvals from any other Council District have been appealed to the Board. Many of 

the Protestants in this case have taken it upon themselves, sometimes concerning projects located 

miles away from their homes, to challenge the very passage Bill 3 7-17 by appealing and delaying 

the approval process for these solar facilities in the 3rd Council District, somehow asserting that 

solar facilities may be allowed elsewhere in Baltimore County, but not be permitted in their 

backyards. 

However, it is important to note that these community solar projects must be spread out 

across the power grid and located within the communities they serve. A solar facility in Dundalk 

could not produce clean renewable energy for Hereford, which is why the Public Service 

Commission and BGE determine the amount of megawatts that each facility may produce based 

upon the needs of that specific community under review. That decision is not left up to the solar 

company. 

Now I ask you to consider this. The time it took the members ofthis Board to 

collectively read this introduction, enough energy from the sun reached the earth to power the 

energy needs of all of humanity for one year. The overwhelming majority of Baltimore County 

citizens living within the 3rd Council District deserve the benefits of clean renewable energy and 

they should not be denied this opportunity because of the actions of a few Protestants. It is time 

for all of Baltimore County to get into the game. For the reasons that follow, this Board is urged 

to approve this request for Special Exception for a solar facility on this property. 

II. THE SOLAR FARM@ 15637 YORK ROAD 
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This applicant, ESA is proposing to install a 1.87 mega-watt AC solar facility on a 30.27 

acre property located at 15637 York Road. While the entire Gerner property comprises 30.27 

acres, ESA proposes to utilize only 9 acres of the overall tract for the purpose of installing their 

solar panels. (See Pet. Ex. 1 & lA) The usage of only 9 acres is important as objections have 

been raised by neighbors and People ' s Counsel as to the excessive amount of acreage that is 

being used at other facilities to produce solar electricity. In fact, Mr. Zimmerman, People's 

Counsel for Baltimore County, in his questioning of various witnesses, commended ESA for 

limiting their use of this land to less than 5 acres per mega-watt of AC electricity. 

The Gerner property is located along York Road, a designated scenic route. The 30.27 

acre parcel is unusually and irregularly shaped and its configuration has been described by the 

witnesses who testified as resembling that of a "bow-tie". While the Gerner property borders 

York Road, the solar panels are proposed to be located on the east side of the bow tie, a distance 

of approximately 1,100 feet from York Road. (Pet Ex. # 1 & # 1 A.) There are also topographical 

changes to the land and existing vegetation that prohibit a motorist travelling on this scenic route 

from seeing the area where the solar panels will be displayed. An independent site visit was 

conducted on August 23 , 2017 by the Department of Planning and a determination was made by 

that agency that "due to the topography and existing mature forest, the photovoltaic arrays will 

not be visible from York Road or adjacent residentially (sic) properties" The Department of 

Planning has no objection to the granting of the requested zoning relief. (See Pet Ex. #10.) 

The Department of Planning' s position as to visibility was corroborated by petitioner's 

witnesses Bruce Doak, Mitchell Kellman and Brian Quinlan who also testified that the solar 

panels will not be visible from York Road. To the contrary, Protestant' s witness, Ms. Lynne 

Jones, who resides approximately 10 miles away from the subject site, testified that the area 

where the panels are proposed to be located can be seen from a particular spot on York Road and 

offered a photograph that she alleges depicts this view. (Prot. Ex. #19A) However, when looking 

at that photo, it appears from its angle, that the land in the distance is the Mayo or Gorsuch' s 

retirement property and not the Gerner property. Given her limited knowledge of this property 

and the many miles that she lives from this site, it appears that she may have pointed her camera 

in the wrong direction. 

Also, Protestant's witness, William Mayo testified that the field where the panels are to 

be located is visible from several nearby properties, yet he failed to produce any photographs to 
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prove that assertion. Instead, the only photo he offered was Protestant's Ex. #31 taken at the edge 

of the Gemer' s property, from a row of com looking into the Gerner site. The overwhelming 

testimony as well as the many exhibits entered into evidence demonstrate that the area where the 

solar panels are to be installed is remotely located and will be well screened by existing mature 

vegetation and changes in the topography to the land, just as the Department of Planning stated 

in their comment. The low impact of the facility makes it consistent with the spirit and intent of 

the Baltimore County Zoning regulation for this location. 

Access to the solar panel array will be provided by a narrow road commencing at York 

Road and traversing the Gerner property down to the east side of the bow tie. This access road 

will be subject to a State Highway Administration access permit. The access road will utilize an 

existing culvert that crosses over a drainage area and then enters into an open field where the 

panels are proposed to be installed. 

It was made clear at the hearing before the Board that no trees will be removed in the 

field where the panels will be located. However, it may be necessary to remove trees in order to 

install this access road. No grading will occur in the field as the solar panels are mounted on a 

rack system supported by a series of posts, which are augered or direct-driven into the ground 

similar to fence posts. 

These panels are fixed, do not rotate and stand less than 8 feet from the existing surface 

grade. The grassy vegetation that exists in the field will remain under the panel arrays and there 

will be an undisturbed grassy strip of land between each row of panels equal to the length of the 

each panel. That is, if a panel is 8 feet in length, there will be an 8 foot open strip between the 

panels that will remain in grassy vegetation. The surface of the ground under all of the panels 

will remain pervious and in its natural vegetative state. This grassy vegetated area will collect 

and infiltrate any rain water that may run off of the surface of the solar panel itself. Prior to the 

issuance of a building permit, the applicant will have to comply with the storm-water 

management regulations that are applicable to solar arrays which regulations were promulgated 

by MDE and were submitted into evidence. (See Pet. Ex. #8) 

As shown on the plan, there will be a maintenance road looping around the solar panels 

for access. This road will consist of gravel and stone. There will be a chain link security fence 

around the perimeter of the solar field, which will contain no barbed-wire and will have a top 
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fence bar to prevent owls, deer, raccoons and foxes from impaling themselves on the top of the 

chain link fence. 

The entire Gerner property is zoned RC7, which is a resource conservation zone and not 

an agricultural zone, such as the RC2 zone. (See Pet. Ex #16, RC Zone Comparison Chart). 

While the area where the panels are to be installed does contain some soils that are suitable for 

farming, the property itself is neither prime nor productive. Mr. Mayo testified that his family, in 

past years, did farm this area of the Gerner property. He stated that the property was not a very 

good crop producer and was difficult to farm. He stated that they were successful in growing 

some hay on this area, but even that was a challenge. The owner is not a farmer and the 

economic benefit to lease the land for farming is not sufficient in the owner' s opinion. There is 

no law that forces a property owner to have to "farm" their property, particularly when that 

property is less than ideal for farming. The installation of solar panels and the production of solar 

energy is most assuredly, the highest and best use of this particular property. 

III. SPECIAL EXCEPTION APPROVED BY JUDGE BEVERUNGEN 

This Special Exception request for approval of a solar facility case was originally 

presented for consideration before the Honorable John E. Beverungen, Administrative Law 

Judge for Baltimore County on the 18th day of December, 2017. After a trial on the merits of the 

case, Judge Beverungen granted approval of this solar facility by Order dated the 21st day of 

December, 2017. Judge Beverungen' s approval was conditioned upon seven restrictions which 

were recited at the end of his decision. A copy of that decision was entered into evidence. (See 

People ' s Counsel Ex. #6) 

Thereafter, a letter of clarification of Restriction #4 of Judge Beverungen's decision, 

dated the lih day of January, 2017 was submitted into evidence. (See Pet. Ex.#21) Restriction 

#4 of his decision stated that "No trees shall be removed from the site in connection with the 

construction and/or operation of the solar facility". This statement is true as it relates to the 

area of the solar field and the area of the Gerner property where the panels will be installed. 

However, as anyone can see from the multitude of exhibits entered into evidence in the case 

before Judge Beverungen as well as before this Board, it is absolutely necessary to remove some 

trees in order to install the access road from York road to the solar farm. 
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This letter of clarification, which was submitted to Judge Beverungen on January 12, 

2018, was signed and approved by Judge Beverungen on January 16, 2018. This letter was made 

a part of the zoning file and was included within the file and was available for inspection at the 

time that the appeal was filed by H. Barnes Mowell, Counsel for the Protestants as well as the 

People ' s Counsel for Baltimore County. In fact, this Board pointed out at our hearing that the 

letter of clarification was actually in their file , which was sent up to the Board from the ALJ' s 

office below. 

Accordingly, the appeal to this Board of Appeals involves not only the decision of Judge 

Beverungen, but the letter of clarification as well, which modified restriction #4 as to the 

removal of trees. This Appeal comes to this Board de novo, in accordance with Baltimore 

County Code ("BCC") Section 32-3-401(1). 

IV. THE SPECIAL EXCEPTION STANDARD AND 502.1 OF THE BCZR 

BCZR Section 502.1 contains the special exception elements that must be proven in order 

for a Court to approve a special exception request. These 502.1 factors must be reviewed in light 

of the recent cases that interpret that section of the BCZR. Before any special exception may be 

granted, it must appear that the use for which the special exception is requested will not impact 

the factors in Section 502.1. The key term in the regulation is the use of the word "appear". The 

special exception process is the first step in a long process for a project to be approved for 

construction. Many details and studies are performed after the special exception has been 

granted. As a result, the regulations are written to reflect the fact that if an activity/development 

may be granted in a particular zoning district with a special exception then it is inherently 

acceptable for the district. 

The Court of Appeals, in People 's Counsel v. Loyola College in Maryland, 406 Md. 54 

(2008) and Schultz v. Pritts, 291 Md. 1 (1981) directed that when analyzing each prong of 

Section 502.1 the Board must consider "whether there are facts and circumstances that show that 

a particular use proposed at the particular location proposed would have any adverse effects 

above and beyond those inherently associated with a special exception use irrespective of its 

location within the zone." 

Furthermore and more recently in the Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), 

the Court of Appeals has held that "a special exception is presumed to be within the interests of 
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the general welfare, and therefore the special exception enjoys a presumption of validity". The 

Court of Appeals also stated in Anderson v. Litzenberg, 115 Md. App. 549 (1997) that this 

presumption of validity "enhances the probative value of other evidence adduced" by an 

applicant for special exception. Id at 287 Applying this presumption of validity, the applicant 

need only produce aprimafacie case in support of their special exception request and once done, 

the protestants must then set forth sufficient evidence to prove that the proposed use would have 

adverse impacts above and beyond those inherently associated with such use. 

This applicant, ESA presented a prima facie case to support the approval of our special 

exception request and the Protestants failed to establish that the impacts of our solar facility at 

this location would have a greater impact at this location above and beyond those inherently 

associated with the use. We now review section 502.1 of the BCZR. 

V. THE APPLICATION OF SECTION 502.1 OF THE BCZR 

Section 502.1 of the BCZR states: Before any special exception may be granted, it must 

appear that the use for which the special exception is requested will not: 

502.1.A. Be detrimental to the health, safety or general welfare of the locality involved; 

ESA produced witnesses who testified as to the "locality involved". Messrs Quinlan, 

Kellman and Doak testified that the locality was defined as that area of land located on the east 

side of York Road and enclosed and bounded by the Upper & Lower Glencoe Roads which 

circle back to and connect with York Road. The applicant submitted into evidence a map of this 

"locality" which was accepted into evidence at Pet. Ex. #9. This testimony was unrebutted by the 

protestants. 

Having defined locality, the witnesses then testified that the installation of solar panels on 

this 9 acre open field would not be detrimental to the health, safety or general welfare of the 

defined locality. The panels make no noise. They are unmanned and use no water or septic. They 

make no noise except for an inverter which is inaudible at the property line. They are supported 

by a simple post and rack system where the grade of the land remains intact. Little soil is 

disturbed. They are screened by natural existing vegetation and the topographical changes in the 

land. In addition, the panels will be located about 1,100 feet from York Road. They will be 

enclosed by a chain link security fence . The applicant presented a prima facie case on this 

element to be considered by the Board and the protestants offered little or no evidence to rebut 
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this testimony. 

502.1.B. Tend to create congestion in roads, streets or alleys therein. 

This factor is easily proven and really needs no testimony as the facts basically speak for 

themselves. That is, these solar facilities, once constructed are unmanned, and are only 

periodically visited for maintenance and inspection purposes. The maintenance workers will visit 

the site in a small pick up truck vehicle which will easily traverse the access road. The applicant 

presented a prima facie case on this element to be considered by the Board and the protestants 

offered little or no evidence to rebut this testimony. 

502.1.C. Create a potential hazard from fire, panic or other danger. 

The testimony of the witnesses for the applicant, particularly Mr. Quinlan demonstrated 

that the materials used for the solar array are basically inflammable. The post and rack support 

system are made of metal, the panels are made of aluminum and glass and contain little 

combustible material. Once properly installed, the panels should not create a potential from fire , 

panic or danger. The perimeter of the solar array will be secured by a chain link fence which will 

deter outsiders from trespassing within the solar field. The applicant presented a prima facie case 

on this element to be considered by the Board and the protestants offered little or no evidence to 

rebut this testimony. 

502.1.D. Tend to overcrowd land and cause undue concentration of population. 

The solar panels are unmanned and will cause absolutely no undue concentration of 

population. They stand no more than 8 feet tall, (about the height of a cornstalk) and therefore 

will not overcrowd the land. The applicant presented a prima facie case on this element to be 

considered by the Board and the protestants offered little or no evidence to rebut this testimony. 

502.1.E. Interfere with adequate provisions for schools, parks, water, sewerage, 

transportation or other public requirements, conveniences or improvements. 

The installation of solar panels and the operation of a solar facility is an extremely 

passive use of any parcel of land. The panels just sit there and collect the rays of the sun and 

send clean electricity into the local power grid. It is hard to comprehend how any of these items 

could be negatively impacted by this special exception request. The applicant presented a prima 

facie case on this element to be considered by the Board and the protestants offered little or no 

evidence to rebut this testimony. 

502.1.F. Interfere with adequate light and air. 
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The testimony presented by the applicant showed that the panels will stand no taller than 

8 feet from the grade of the property. It is not fathomable that the panels could interfere with 

adequate light and air. The applicant presented a prima facie case on this element to be 

considered by the Board and the protestants offered little or no evidence to rebut this testimony. 

502.1.G. Be inconsistent with the purposes of the property's zoning classification nor 

in any other way inconsistent with the spirit and intent of these Zoning Regulations. 

The Baltimore County Council has spoken on this issue. They enacted new legislation, 

Bill 37-17, specifically permitting solar facilities on land zoned RC7 by special exception. Bill 

3 7-1 7 was greatly debated by the County Council as well as the many citizens who participated 

in the passage of that Bill. Some of those same citizens who participated in the Bill's passage are 

appearing and testifying in this and other hearings before this Board. The Council, by its passage 

of this Bill, has already determined that this use is generally compatible with the RC7 zone and 

that it is appropriate to have such a use on RC7 land. If they thought otherwise, they would have 

excluded RC7 land from the Bill. 

Furthermore, it should be noted that the Department of Planning supports the placement 

of solar panels in the RC7 zone and has asserted that solar panels are consistent with this RC7 

zoning. In their comment dated 9/20/2017 the Director of Planning stated that her "Department 

finds that the proposal is consistent with the spirit and intent of the Baltimore County Zoning 

Regulations BCZR" and further that "The Department has no objection to the granting of the 

zoning relief'. (See Pet. Ex. # 10) 

The Protestants will likely argue that the installation of solar panels on this property is a 

waste of prime and productive soils and otherwise takes away from the opportunity to farm this 

land. As was stated earlier in this memo and which is worth restating here, the entire Gerner 

property is zoned RC7, which is a resource conservation zone and not an agricultural zone, such 

as the RC2 zone. (See Pet. Ex #16, RC Zone Comparison Chart) 

While the area where the panels are to be installed does contain some soils that are 

suitable for farming, the property itself is neither prime nor productive. Mr. Mayo testified that 

his family, in past years, did farm this area of the Gerner property. He stated that the property 

was not a very good crop producer and was difficult to farm. He stated that they were successful 

in growing some hay on this area, but even that was a challenge. There is no law that forces a 

property owner to have to "farm" their property, particularly when that property is less than ideal 
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for farming. The landowner is not a farmer and has determined that it is not beneficial to lease 

the land for farming . The installation of solar panels and the production of solar energy is most 

assuredly, the highest and best use of this particular property. 

The Protestant' s will also most likely argue that the installation of the solar panels is 

inconsistent with the setback provisions as stated within the RC 7 zone. They rely upon section 

1.A08.6.B which states that "Any principal building or well constructed, or any use that may be 

in conflict with any permitted agricultural operation, in an RC 7 zone must be at least 300 feet 

from any adjacent property that was cultivated or used for pasture during the past three years, 

as determined by the Department of Environmental Protection and Sustainability, or that is 

subject to a perpetual agricultural or conservation easement". 

Let' s first analyze the very language of this provision, because the Protestants failed to 

prove any of the items required to be proven by the language of this provision. First, our solar 

panels are not a "principal building or a welf' nor are they a "use that may be in conflict with 

any permitted agricultural operation, in an RC7 zone". The agricultural operation that the 

protestants argue is impacted by this provision, specifically the Gorsuch Retirement property 

located to the west of the Gerner site, is zoned RC2 and not zoned RC7 as required by this 

provision. The specific language of this provision requires that the impacted agricultural land be 

zoned RC7. That is not the case here and accordingly, this section does not apply. 

Furthermore, this provision requires that the Protestants prove that the "adjacent 

property ... was cultivated or used/or pasture during the past three years, as determined by the 

Department of Environmental Protection and Sustainability" . There was absolutely no 

testimony presented to this Board that such a determination was made by the Department of 

Environmental Protection and Sustainability. For these reasons, based upon simple statutory 

interpretation, the 300 foot setback does not apply to this Gerner property. 

Moreover, the provisions of the RC7 regulations that establish a 300 foot setback are 

inapplicable to solar panels because that provision was superseded by the recently enacted Bill 

3 7-17 which establishes a 50 setback for solar panels. Bill 3 7-17 specifically requires that all 

solar panels be setback at least 50 feet from the tract boundary of the property to be developed. 

(See §BCZR 4F-104.4) This new solar legislation was passed in 2017 as opposed to the RC7 

zoning regulations which were passed in August, 2000, some 17 years prior to this solar law. 

(See People ' s Counsel Ex.#11). When a conflict in the law exists, the more recently enacted 
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legislation will prevail over a regulation passed many years prior. See, e.g. State v. Ghajari, 345 

Md. 101 , 115, 695 A.2d 143, 150 (1997) ("if two statutes contain an irreconcilable conflict, the 

statute whose relevant substantive provisions were enacted most recently may impliedly repeal 

any conflicting provision of the earlier statute'ry ; Farmer 's and Merchants Bank of Hagerstown 

v. Schlossberg, 306 Md. 48, 61 , 507 A.2d 172, 178-179 (1986) ("the statute whose relevant 

substantive provisions were enacted most recently [must] be held to have repealed by 

implication any conflicting provisions of the earlier statute"). 

502.1.H. Be inconsistent with the impermeable surface and vegetative retention 

provisions of these Zoning Regulations; 

The land upon which the solar panels are to be installed will remain completely 

vegetated. That is, the existing grassy vegetation that currently exists will remain and only a 

support post will be augered or direct-driven into the ground upon which the panels will be 

mounted. The panels will be suspended above the surface of the ground. Accordingly, the 

vegetation will be retained and no clearing or grading will take place. The applicant presented a 

prima facie case on this element to be considered by the Board and the Protestants offered little 

or no evidence to rebut this testimony. 

502.1.1. Be detrimental to the environmental and natural resources of the site and 

vicinity including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, 

R.C.5 or R.C.7 Zone. 

Based on the testimony of the witnesses who testified on behalf of this petition for special 

exception, the installation of the solar facility will not be detrimental to the onsite environmental 

and natural resources in the vicinity. The petitioners called Mr. James Deriu to testify in their 

case in chief. Mr. Deriu testified that he walked the subject property but had not yet performed a 

detailed environmental analysis of the property. He stated that based on his preliminary review 

of the property he did not see any wetlands in the area where the panels are to be installed. He 

also stated that there was a water resource in the area of the knot of the "bow tie" which is where 

the current access road crosses over leading down into the east side of the "bow tie" where the 

panels are to be installed. He stated that a permit will need to be issued to the applicant for the 

continued use of this culvert and that the Petitioner will have to respect any and all 

environmental resources on the property, if any, once they are delineated. 

The Protestants offered their own wetland delineator, Mr. John Roemer, IV who testified 
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that he visited the adjacent property and performed a wetland analysis of the property located to 

the north of the Gerner property. This is the property known at the Rude property. Mr. Roemer 

testified that while he observed wetlands on the Rude property, he was unable to determine if 

wetlands exist on the Gerner property. He submitted into evidence Prot Ex. #28 which depicts 

two areas of the wetlands, both of which are on the Rude property and none of which are on the 

Gerner property. 

Mr. Roemer also testified that in his opinion, conditions exist on the adjacent property 

owned by Mr. Rude, which might present a possible habitat for bog turtles. He admitted that he 

is only qualified to identify potential habitats and in no way can determine whether bog turtles 

actually exist. He testified that another more qualified person would need to make that 

determination. His opinion as to the existence of bog turtles was mere speculation and should not 

be considered as evidence by this Board. If the Protestants were sincere in their concern for these 

bog turtles, they would have taken the next step to prove their existence. They failed to undertake 

any further studies to identify bog turtles on the Gerner property and more specifically on any 

property impacted by the solar facility. 

Certainly there was no concern for bog turtles when Mr. Matczuk and Mr. Mayo 

"mucked" out the silt and sedimentation from the two ponds on Mr. Matczuk's property. The 

Board may recall the testimony of nearby resident Eddie Matczuk who resides at 932 Upper 

Glencoe Road, who stated that every 5 years or so, he and Billy (referring to Mr. William Mayo) 

"muck" out his ponds. This is the very silt layer that Mr. Roemer stated might provide a habitat 

for bog turtles. Mr. Matczuk stated that he never saw any turtles while mucking out his ponds 

and never saw any trout fish either. The Board should disregard these assertions as to the 

existence of bog turtles or trout fish as that testimony is based on pure speculation. 

It is also worth noting that the Baltimore County Department of Environmental 

Protection and Sustainability ("DEPS") issued a written comment dated August 21 , 2017 simply 

stating that the applicant will have to comply with the environmental regulations found in 

sections 33-3-101 through 33-3-120 and sections 33-6-101 though 33-6-122 of the Baltimore 

County Code. Other than this, DEPS took no position on the request for special exception at the 

time of this zoning hearing. (See Pet. Ex. #12) 

As noted earlier, these solar panels are a benign use. They require no water so no well 

needs to be drilled. They produce no waste, so no septic is required. Any stormwater 
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management that might be required will be installed in accordance with the Maryland 

Department of the Environment ("MDE") guidelines. (See Pet. Ex #8) There was simply no 

evidence offered that the development of the Gerner property with a solar facility will have any 

adverse impact to the environmental or natural resources on the property above and beyond those 

which are inherently associated with such a special exception use. Assuming this zoning request 

is approved, all environmental features will be delineated and field located and will be protected 

in accordance with the law. 

VI. BILL 37-17 REQUIREMENTS 

Mr. Brian Quinlan, testified regarding these requirements. Mr. Quinlan, a graduate of the 

United States Naval Academy with a degree in mechanical engineering was accepted as an 

expert in the solar energy industry. He has an extensive background in solar energy, nuclear 

energy and other similar disciplines. He stated he was familiar with the newly enacted County 

Council Bill No. 37-17 and that he participated in the many hearings and work sessions that the 

County Council hosted prior to the passage of this solar law. This newly enacted solar Bill 37-17 

is codified in the BCZR in Article 4F entitled "Solar Facilities". We now look at those 

requirements. 

Regarding §4F-102A.1, Mr. Quinlan testified that this site will be producing less than 2 

Megawatts of AC electricity as required by this section. He testified that our solar facility will 

be producing 1.85 MW of AC electricity. 

Regarding §4F-102A.2, the uncontradicted testimony revealed that there are no more 

than 10 solar facilities located in this 3rd Council District. In fact, as of the time of the submission 

of this memorandum, there are no permitted solar facilities in the 3rd Council District of 

Baltimore County. The law specifies that this limitation applies to solar facilities that are actually 

permitted and not the number of special exception applications that have been filed or approved. 

Regarding §4F-104A.1 , the uncontradicted testimony offered by the applicant 

determined that the land upon which solar panels are to be displayed is not encumbered by any 

Agricultural Preservation Easements, any Environmental Preservation Easements nor any Rural 

Legacy easements. This provision is satisfied. 

Regarding §4F-104A.2, the uncontradicted testimony was that the land upon which the 

solar panels are to be displayed is not located in a Baltimore County Historic District or is on the 
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Baltimore County Final Landmarks List. This provision is satisfied. 

Regarding §4F-104A.4, the uncontradicted testimony was that all of our above ground 

components such as solar panels, inverters, and similar equipment are setback a minimum of 50 

feet from our tract boundary. It is important to note that this is the specific provision of the newly 

enacted Solar Facility law that overrides the older sections of the RC7 zone. 

Regarding §4F-104A.5, the uncontradicted testimony was that all structures will be less 

than 20 feet in height. The solar panels themselves will be less than 8 feet in height, which is 

about the same height as a field of com. 

Regarding §4F-104A.6 existing natural and mature landscaping will remain around the 

perimeter of our solar facility . No trees will be removed around the perimeter our solar field. The 

solar panels will be properly screened as a result of this dense and extensive vegetation. This fact 

was observed by the Department of Planning and discussed in their comment dated 9/20/2017 

after they personally visited the property. 

It is also very important to note that this provision of the law only requires landscaping to 

be provided along our solar field where there is an "adjacent residentially used property". The 

property adjacent to ours, known as the Mayo or Gorsuch Retirement property is not 

residentially used at all. It is farmland and is agriculturally zoned RC2. Mr. Mayo testified that 

there is no house on that property and it is only farmland. The picture he took looking into our 

property, (Prot. Ex. #31) was actually taken from a com field. He also testified that he drove his 

gator around to neighboring properties and said that our solar field is visible from those 

properties as well. He offered no photographic evidence of those alleged views. Regardless, that 

testimony is irrelevant as none of those properties about which he testified and which he visited 

are "adjacent residentially used properties" as required by the law. 

Regarding §4F-104A.7 the applicant testified that a chain link security fence will be 

provided around the perimeter of our solar facility. Responding to the concerns raised by Ms. 

Lynne Jones, Mr. Quinlan testified that our security fence will contain no barbed wire and will 

have a cross bar on the top of the chain link to prevent animals from becoming entangled in the 

fencing. 

Regarding §4F-104A.8 Mr. Quinlan testified that the arrangement of our solar panels 

will minimize glare or reflections onto adjacent properties and roadways and will not interfere 

with traffic or create a safety hazard. This is easy testimony to provide given that the nearest 
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roadway, York Road is located approximately 1, 100 feet away from our solar panels and that 

there are topographic changes and vegetation existing between the location of our solar panels 

and the roadway itself. The same holds true regarding nearby residences. This testimony was 

unrebutted. 

§4E-104A.9 simply states that "A petioner shall comply with the plan requirements of 

section 33-3-108 of the County Code". This simple one line provision produced a great deal of 

debate at the hearing before this Board. This particular provision is found within the 

environmental section of the BCC and requires the applicant to submit a plan to DEPS. The plan 

shall contain 18 specific items all of which are enumerated within section 33-3-108(c)(l-18). 

The problem with this provision is that it fails to specify at which time in the permit process the 

petitioner must comply with 33-3-108 of the BCC. 

As stated previously, DEPS, the very department to which this plan is supposed to be 

submitted, commented on this special exception request. DEPS' comment was accepted into 

evidence as Pet. Ex #12. In that comment, DEPS required this applicant to comply with 

"Sections 33-3-101 through 33-3-120 of the Baltimore County Code". What is obvious from 

that comment is the fact that DEPS failed to require compliance with these provisions prior to the 

granting of the special exception herein. This was a perfect opportunity for DEPS to state that 

the 33-3-108 plan must be prepared and submitted prior to the consideration of the special 

exception request. They failed to do so simply because this plan is not required to be submitted at 

the "zoning" portion of the development process but rather prior to the issuance of a building 

permit. 

The witnesses for the Petitioner, Messrs, Kellman, Deriu, Quinlan and Doak all testified 

that the environmental studies, delineations and the other items required to be on the 33-3-108 

plan are not required to be performed until after the applicant's zoning case is approved and prior 

to the issuance of a permit for the project. They testified that it is the usual custom, practice and 

procedure in Baltimore County, that is, to wait until after the zoning approval is granted before 

committing the time, money and resources into performing the required studies and analyses 

required by 33-3-108. It is simply too costly to perform such detailed work at this juncture of the 

process. Several questions were asked by this Board as to how much it would cost to comply 

with the requirements of 33-3-108. 

On rebuttal, Mr. Quinlan presented to the Board a detailed estimate of costs prepared by 
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Mr. Deriu, Vice President of KCI Technologies. Mr. Deriu testified earlier in the case that he 

walked the property to perform a preliminary assessment of the site. His cost estimate was 

accepted into evidence and indicated that the costs to perform all of the studies required by 33-

33-108 would be $365 ,000.00. (See Pet. Ex. #26) 

It is unnecessarily burdensome to require any petitioner to spend that amount of money 

on any project before their zoning approval is granted. That is precisely why the practice and 

procedure in the Baltimore County development and permitting process requires the applicant to 

get their zoning approval first before committing such large sums of money to get their permit. 

The Board' s analysis on this issue should stop here. It is entirely unreasonable to require 

the expenditure of such a large sum of money before an applicant knows whether he has a viable 

project. However, should the Board still have any doubt on this issue, it need look no further than 

at the testimony of the Protestant' s own witnesses. Mr. John Altmeyer, the Protestant' s first 

witness clearly stated in the course of his testimony, on three separate occasions, that this 

applicant in this special exception request for a solar facility is not required to perform the 

environmental analyses required by section 33-3-108 until such time as their zoning special 

exception has been granted and the applicant applies for their grading and building permit. (See 

pages 32, 37, 41 & 42 of Pet. Ex. #27, Transcription of Altmeyer Testimony) 

In addition, Mr. John C. Roemer, IV, the Protestant's environmental expert also testified 

that the environmental work that is required by 33-3-108 would not be performed until the time 

that the permit to install the solar panels is applied for and after the special exception request is 

approved. 

Lastly and most importantly, the Maryland Court of Appeals in Attar v. DMS Tollgate, 

LLC, 451 Md. 272 (2017), entertained a very similar issue to the one at issue in this case. In 

Attar, a group of citizens were opposing a special exception request for a WA WA gas station on 

Groff s Mill Road in Reisterstown. The Protestants raised an environmental issue relating to the 

impact that the proposed WA WA would have on the Gwynn's Falls floodplain. Tollgate, the 

Developer of the WA WA argued at the hearing before this Board of Appeals that any impact on 

the floodplain would be determined at a later date, through a different process, after the special 

exception request was approved. In that case, the Board of Appeals did not render a factual 

conclusion on the issue, stating "The possibility of a negative impact upon the flood plain by 

[The Applicants'] plans will be determined separately by way of the investigation by State and 
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Federal authorities and pursuant to the Baltimore County Code." Attar, 451 Md. at 288. 

On Appeal, the Court of Appeals confirmed the legitimacy of the Board' s approach, 

finding that: "Tollgate is not prevented by the BCZRfrom proceeding with the request for 

Special Exception before receiving approval for the floodplain relocation. Because the Board 

did not render, nor was it required to make, a factual conclusion on this issue, and we cannot 

arrive at such a conclusion, there was no error from the Board/or us to review. Attar, 451 Md. 

at 289. 

For all of the above reasons, there is absolutely no requirement for the Applicant in this 

case to have to prepare and submit to DEPS a plan prepared in accordance with section 33-3-108 

of the BCC at this time of the zoning process. The applicant is entitled to know that they have 

their zoning request approved, before they undertake the expense and time of performing such 

environmental work. 

§4E-104A.10 gives the authority to the Administrative Law Judge and the Board of 

Appeals, to "impose conditions or restrictions on the solar facility use as necessary to protect 

the environment and scenic views, and to lessen the impact of the facility on the health, safety, 

and general welfare of the surrounding residential properties and communities, taking into 

account such factors as the topography of adjacent land, the presence of natural forest 

buffers, and proximity of streams and wetlands." 

This particular section of the newly enacted solar facility bill gives complete authority to 

this Board to impose whatever conditions on the approval of this special exception request that 

the Board deems necessary given the testimony presented at the hearing. There are many items 

that are considered after this zoning hearing is rules upon by this Board. 

For example, the approval or denial of a State Highway Administration access permit for 

York Road, storm water management plans, applications to MDE and/or the Army Corp of 

Engineers for wetland or stream permits, to name a few. This particular "catch-all" provision is 

evidence that the County Council realized that there are matters that follow the special exception 

zoning process that might warrant the imposition of conditions or restrictions. Should the Board 

have any concerns about approving this or any of the special exception requests for solar 

facilities, it should simply utilize this "catch-all" provision to alleviate those concerns by 

imposing whatever restrictions they deem appropriate. 
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CONCLUSION 

For the reasons as stated within this memorandum, and given the strong presumption in 

favor of the granting of this special exception use as established by applicable Maryland case law 

discussed herein, coupled with the failure of the Protestants or People's Counsel to provide any 

substantive evidence that this special exception use at this location would have a unique and 

different impact above and beyond those inherently associated with this special exception use 

irrespective of its location within the zone and in conjunction with the evidence presented that 

the use is not in conflict with the requirements of Section 502.1, it is respectfully requested that 

this Board grant the special exception request. 

Respectfully Submitted, 

TimothyMKotroco, Esquire 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 
410-299-2943 
Attorney for the Petitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this 2!!: day ~ // v/'1 7 , 2019 a copy 

of the foregoing Memorandum was mailed first class, postage prepaid to H. Barnes 

Mowell, Esquire 16925 York Road, Monkton, Maryland 21111 Attorney for the 

Protestants; and to Peter M. Zimmerman, People's Counsel for Baltimore County, The 

Jefferson Building, Suite 204, 105 W. Chesapeake Avenue, Towson, Maryland 21204. 
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January 8, 2019 

Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue 
Suite 203 
Towson, Maryland 21204 

Re: Petition for Special Exception 
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Legal Owner: Robert K. Gerner 
Lessee: ESA Sparks Glenco LLC 
Case No: 2018-047-X 
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I have enclosed, for filing, the Protestants' Post-Hearing Memorandum for this case. 
Thank you for your cooperation in this regard. 
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H. Barnes Mowell 

Certificate of Service 
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OF 
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CASE NO: 2018-047-X 

* * * 
PROTESTANTS' POST-HEARING MEMORANDUM 

The Protestants, by their attorney H. Barnes Mowell, submit this Post-Hearing Motion in 

support of their request that the Petition for Special Exception be denied in this case, and state as 

follows: 

Protestants' Motion for Judgment and Petitioners' Burden of Production 

The Protestants moved for judgment at the end of the Petitioners' case, arguing that the 

Petitioners had the burden of producing the evidence needed to allow the Board to make a 

reasoned decision, and they had not met their burden. Requesting permission to place over 6,000 

impermeable solar panels on a sloping, 16 acre field, zoned R.C. 7, with a stream, wetlands, 

prime and productive soil, and located adjacent to a cultivated field owned by someone else, 

raises many issues. It is the Petitioners' obligation to address those issues and to explain how 

their project can be safely completed. Judge Murphy stated as much in his concurring opinion in 

People' s Counsel v. Loyola, 406 Md. 54 (2008), ... "the applicant for a special exception bears 

both the burden of production and the burden of persuasion on the issue of whether the special 

exception should be granted." Id. at 109. The burden of production is explained in Terumo 

Med. Corp. v. Greenway, 171 Md. App. 617, 626 (2006): 

"In analyzing whether a proponent has met the burden of production, the court lists the 
constituent elements of the proposition to be proved -- the crime, the tort, the contract, etc. -- and 
then determines whether the evidence in the case, if given the maximum credibility and 
maximum weight, could permit the fact finder fairly to find each of those constituent elements." 
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Section 502 of the Baltimore County Zoning Regulations lists the nine "elements" to be 

proved in a Special Exception case. The Petitioners have the burden to produce evidence that the 

requested use will not, inter a/ia (I). "Be detrimental to the environmental and natural resources 

of the site and vicinity including forests , streams, wetlands, aquifers, and floodplains ... " 

Consistent with that requirement, the new solar facilities law directs that "A Petitioner 

shall comply with the plan requirements of Section 33-3-108 of the County Code. (4F-I04(9), 

emphasis added). Section 33-3-108 contains a long list of environmental information that must 

be included with the Plan, including (6). field delineated, marked and surveyed streams, springs, 

seeps, bodies of water, and wetlands, (9). soils mapped and labeled in accordance with the soil 

survey of the county, 10). slopes greater that 10% for areas adjacent to and within 500 feet of 

streams, wetlands or other bodies of water; 11). rare species, threatened species, or endangered 

species habitat, 12). existing vegetation, 13). location and type of stormwater management 

devices and practices, and 16). historical and archaeological sites. 

4F-104(10) of the solar facilities law advises that: 

"In granting a special exception, the administrative law judge or Board of Appeals on appeal 
may impose conditions or restrictions on the solar facility use as necessary to protect the 
environment and scenic views and to lessen the impact of the facility on the health, safety, and 
general welfare of surrounding residential properties and communities, taking into account such 
factors as the topography of adjacent land, the presence of natural forest buffers, and proximity 
of streams and wetlands." 

Read together, these laws impose a burden on the Petitioners to produce the evidence 

needed to allow the fact finder to decide whether this solar facility should be allowed. More 

than a year after filing their Petition, we have no evidence from the Petitioners about the streams 

on the property, or the wetlands, whether there are slopes greater than 10%, how runoff from 

thousands of solar panels will be controlled, the quality of the soil onsite, any endangered species 
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habitat (such as potential bog turtle sites), or historical or archaeological sites on the property, 

and whether the stream can be legally crossed with the equipment needed to construct and 

maintain the solar array. 

On the last day of this case, Brian Quinlan offered into evidence a proposal from KCI 

Technologies for engineering and environmental studies for this site (Petitioners ' Exhibit 27). 

The cost; an astounding flat fee of $365,000! The work includes a stormwater management plan, 

forest delineation and conservation plan, wetland and stream delineation, steep slopes and 

erodible soils evaluation, forest buffer easements evaluation, meetings with the Maryland 

Department of Environment and Corps of Engineers regarding the wetlands, and studies for any 

necessary culvert improvements. The KCI proposal encapsulates all of the environmental issues 

that the Petitioners had ignored in their case in chief, but which Protestants had raised in their 

presentation. 

Mr. Quinlan testified that he would "look into the environmental issues" after getting 

zoning approval for his project. That approach ignores the clear mandate in the solar facilities 

law to give to the fact finder the information specified in Section 33-3-108, so that a reasoned 

decision can be made. His approach makes it impossible for this Board to impose conditions or 

restrictions on the solar facility to protect the environment. Because the Petitioners have not met 

their burden to produce the evidence needed for the Board to decide if this use will be 

detrimental to the site or the vicinity, their Petition should be denied. 

300 Foot Setback from Adiacent Cultivated Property 

The Gerner property is entirely within the R.C.7 (Resource Conservation) Zone. 

According to Section 1A08.l(A)(l) of the Baltimore County Zoning Regulations, the R.C.7 

Zone was created to identify "specific resource preservation areas where valuable cultural, 
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historical, recreational and environmental resources are located and should be protected for the 

health of the local community and the community at large." The R.C.7 Zone is designed ~o 

allow only "limited development, compatible with the rural community, and at the same time 

protect rural resources" (1A08.l(A)(3)) and to "preserve the traditional character of rural 

communities by limiting the scale and intensity of development" (1A08.1 (B)(l 1 )). 

Consistent with those purposes, the R.C. 7 regulations contain a unique restriction, which 

requires a setback to protect adjacent agricultural property. Section 1A08.6(5)(b) of the BCZR 

provides that: 

"Any principal building or well constructed, or any use that may be in conflict with any 
permitted agricultural operation, in an R.C.7 Zone must be at least 300 feet from any adjacent 
property that was cultivated or used for pasture during the previous three years, as determined by 
the Department of Environmental Protection and Sustainability, or that is subject to a perpetual 
agricultural or conservation easement." 

Bill Mayo testified that he is the President of Gorsuch's Retirement, Inc. , a family 

corporation that owns a field adjacent to the field where the solar panels would be installed. Mr. 

Mayo said that his family ' s adjacent field is leased to Chuck Ensor, a local farmer, who has 

grown corn and soybeans on the field for years. Mr. Mayo had a photograph of the corn growing 

in his field in August 2018, and noted that the aerial photograph of the neighborhood, on display 

and put into evidence by the People's Counsel, showed his field shortly after its crop had been 

harvested. 

When confronted with this setback statute, Bruce Doak, the Petitioners' witness, said that 

it didn't apply to this case. He did not agree that erecting 6000 solar panels was a use "that may 

be in conflict with any permitted agricultural operation" on the adjacent property. He also 

believed that the 50 foot setback specified in the solar legislation superseded the 300 foot setback 

in the R.C.7 regulation. 
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The Gorsuch's Retirement field is adjacent to the field where the solar panels would be 

installed, and would receive runoff from the panels. Mr. Mayo expressed his concern about the 

runoff from the solar field. He also testified about the deer damage to his crops. He felt that 

fencing in nine acres right next to his cornfield would steer more deer into his field, causing 

more crop damage, and will take away nine acres of vegetation, and other food, for the deer. 

Mr. Mayo also worried about glass solar panels being placed near the existing row of 

trees on his property line. A tree that falls from Gorsuch's Retirement property into the Gerner 

agricultural field is of little concern to him, at this point. A tree that falls onto glass panels in 

that field, however, is a different story. In light of Mr. Mayo's testimony, this Board should 

reject Bruce Doak' s offhand and unsubstantiated opinion that the installation of solar panels 

would not conflict with the established agricultural operation in the adjacent field. 

As to the setback, the 50 feet specified in the solar facilities law is a minimum 

requirement: 

"Aboveground components of the solar facility, including solar collector panels, 
inverters, and similar equipment, must be set back a minimum of 50 feet from the tract 
boundary." 4F-104(A)(4), emphasis added. 

The setback regulations can and should be read in concert, and not as requiring a choice 

between the two - All solar facilities must have at least a 50 foot setback, and one installed on 

R.C.7 property must be set back 300 feet from an adjacent cultivated or pastured field. That 

interpretation is supported by Section 600.1 of the Baltimore County Zoning Regulations: 

"In their interpretation and application, these regulations shall be held to be the minimum 
requirements for the promotion of the public health, safety, convenience and general welfare. 
Where these regulations impose a greater restriction on the use of buildings or land or on the 
height of buildings, or require larger yards, courts or other open spaces, or impose other higher 
standards than are imposed by the provisions of any law, ordinance, regulation or private 
agreement, these regulations shall control. When greater restrictions are imposed by any law, 
ordinance, regulation or private agreement than are required by these regulations, such greater 
restrictions shall not be affected by these regulations." 
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Section 600.1 of the BCZR directs that the greater restrictions imposed, by two 

applicable laws, are the ones to be applied. Therefore, a 300 foot setback, and not a 50 foot 

setback, is required here. Bruce Doak' s belief that the 50 foot setback in the solar law trumps the 

300 foot setback in the R.C. 7 regulations is incorrect, and must also be rejected. 

This array was designed in violation of the 300 setback that is afforded adjacent 

agricultural operations in an R.C.7 zone. It is undisputed that this solar facility cannot be built 

as designed, as the proposed array encroaches well into the 300 foot setback area. The 

Petitioners made no attempt to redesign their array after the 300 foot setback issue was raised, 

and their Petition should be denied. 

Impervious Surface Coverage in an R.C.7 Zone 

Another regulation limiting development of an R. C. 7 property is contained in Section 

1A08.6(6) of the Baltimore County Zoning Regulations: 

"6. Impervious surface coverage - nonresidential development. Except for residential lots which 
are subject to a building envelope restriction, no more than 10% of any lot may be covered by 
impervious surfaces such as structures or pavement." 

Baltimore County has afforded extra protection to properties in an R.C. 7 Zone. These 

properties have something special; cultural, historic, recreational, or environmental resources 

that need to be protected. One way to do that is to be especially restrictive on nonresidential 

development in an R.C.7 Zone. If there is to be nonresidential development, it has to be minimal, 

with no more than 10% of the site covered with impervious surfaces. On cross-examination, 

Bruce Doak admitted that the solar panels are impervious surfaces. He admitted that 9 acres of 

solar panels on a 30.7 acre lot equates to more than 10% impervious surface coverage. Neither 

he, nor any of Petitioners' other witnesses, provided any explanation, argument, or rationale for 

why this project should be allowed, in light of this 10% limitation on impervious surface 
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coverage. 

It appears, quite simply, that Brian Quinlan was not familiar with this regulation when he 

chose this site, nor was he alerted by any of his experts that he may have a problem. In any 

event, a nonresidential project that would cover almost a third of sensitive R.C. 7 land is in 

obvious violation of the above statute, and cannot be approved. 

Runoff 

We heard nothing from the Petitioners to explain how runoff from over 6,000 solar 

panels would be controlled. To the Petitioners, that is one of the environmental issues that can 

wait. If these panels are installed, hard rains will hit 6,840 glass panels, each six feet long. The 

rainwater will stream off each panel's lower edge, and onto the ground below. What does not 

absorb into the ground will run off. It will run into streams, wetlands, and the Gunpowder Falls, 

less than half a mile away. It will run into a "Sensitive Species Project Review Area - Group 3", 

identified by wetlands expert John Roemer, and shown on his map. (Protestants' Exhibit 28). 

The Group 3 Area contains "species or natural communities of concern to DNR, but with no 

official status". What species live in that area? What is the concern? How much runoff will 

reach there? What will be the effect? We have no answers. 

On the last day of the case, Brian Quinlan offered into evidence a telling e-mail that he 

received from Mark Staley at the Maryland Department of Natural Resources. Mr. Staley began 

by confirming that there was an un-named tributary to the Gunpowder Falls that flows through 

the Gerner property. He said that there are wild trout in tributaries around this site, and Quinlan 

should "proceed as if trout occur on your property." Staley noted that the Gunpowder Falls, 

"downstream of your project" is an area where the State stocks 5,000 adult trout each spring, and 

is a "very popular and heavily used recreational fishery". Mr. Staley concluded by advising that 
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"Any measures you can take to reduce or eliminate warm water discharges or heating to the 

tributary will benefit trout. Controlling sediment inputs is equally important." 

The Petitioners provided no information in their case on either warm water discharges or 

sediment control. We do not know their position on either issue. We do not know if they are 

aware of either issue. We do not know the quantity of runoff from their panels, the temperature 

of the water running off, or its effect on stream temperature. We do not know how trout would 

handle a temperature change. Similarly, we have no information on the quantity of sediment that 

will be washed into the streams, or what effect the sediment will have on the trout. 

This site contains significant slopes. John Altmeyer testified that he computed slope 

percentages of 13.38%, 15.83%, 16.54%, and 7.6%, at four different locations where the solar 

array would be installed. He then explained the Stormwater Design Guidance that the Maryland 

Department of the Environment has provided for solar panel installations. Those guidelines 

describe what is needed to control stormwater runoff. For sites between O and 5% slopes, all that 

is needed is to keep a "disconnection flow path" between rows of panels, at least equal to the 

width of the panels. If the panels are 8 feet wide, for example, by leaving the proper vegetation 

in an area 8 feet wide between the rows of panels, "the runoff from 1.0 inch of rainfall is 

treated." (Left unsaid is whether such a method would handle the rains that we have had 

recently.) 

For slopes between 5% and 10%, the guidelines suggest that more may be needed, such 

as level spreaders, terraces, or berms. Mr. Altmeyer explained that level spreaders are gravel­

filled trenches or containers situated at the drip edge of each row of panels. They are designed to 

slow down and catch runoff from the panels. He said that berms and terraces can also be used, 

by grading the area, also to slow down and redirect the runoff. 
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Finally, the guidelines mandate a formal stormwater management plan for slopes greater 

than 10%. "However, installations on slopes greater than IO% will require an engineered plan 

that ensures adequate treatment and safe and non-erosive conveyance of runoff to the property 

line or downstream stormwater management practice." Although Mr. Altmeyer found slopes 

well over 10%, the Petitioners have provided no such engineered plan. 

The Petitioners produced no stormwater management plan. Without such a Plan, this 

Board cannot reasonably conclude that runoff from a sloping, nine acre field, with over 6,000 

solar panels, will be properly handled and contained, and will not damage the environment, or 

downstream property owners. 

Prime and Productive Soils 

The County Council Planning Board took another look at Bill 3 7-17 last summer, 

and recommended that solar facilities not be permitted on prime and productive soils. Not all of 

northern Baltimore County contains such soils. The Gerner property is a good example. As 

shown on Protestants' Exhibit 14, almost all of the Gerner field closest to York Road is Manor 

channery loan (15-25% slopes), which is listed as "Not prime farmland." Unfortunately, the 

other Gerner field, away from York Road, is the proposed solar site. Around 90% of the soils in 

that field, over which the solar panels would be installed, are either Glenelg loam, Glenville silt 

loam, or Manor loam (8-15% slopes). All of those categories are described in Protestants' 

Exhibit 14 as Prime Farmland, or Farmland of Statewide Importance. 

It is clear that if the law is changed, a solar facility will not be allowed on this site. 

Section 2 of Bill 3 7-17 required the Planning Board, in consultation with other county agencies, 

the Sierra Club, and the Valleys Planning Council, to "study and evaluate the impact of Solar 

Facilities in Baltimore County and the effect of Article 4E of these regulations, and by July 1, 
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2018, submit recommendations to the County Council and the County Executive regarding 

potential changes to the current law." The Planning Council conducted such a study and 

concluded that solar facilities should not be allowed on prime and productive soils. Implicit in 

that recommendation is their belief that the impact is unacceptable at sites with good soil, and 

that prime farmland should be reserved for agricultural use. This Board should carefully 

consider the Planning Board' s recommendation to prohibit solar arrays on prime and productive 

soil, whether or not it is implemented by the County Council. 

Incompatibility with Zoning Classification 

The solar panels would be placed on property zoned R.C.7. While there are 139,053 

acres zoned R.C.2 in Baltimore County, there are only 36,290 acres ofR.C.7. (People' s Counsel 

Exhibit 12). Only around 9% of Baltimore County is zoned R.C.7. Protestants are not aware of 

any other solar array that is being proposed on R.C.7 land. As described earlier, R.C.7 is the 

Resource Preservation Zone, land where something special has been identified that needs to be 

protected. The Legislative goals to be achieved in the R.C.7 Zone are listed in Section 

1A08.l(B) of the Baltimore County Zoning Regulations. The goals include the following: 

1. To preserve and protect total ecosystem function, including riparian and aquatic 
ecosystems; 

2. To protect forests , streams, wetlands, and floodplains; 
3. To protect the water quality of watercourses, the Chesapeake Bay and regional 

biodiversity; 
6. To protect remaining prime and productive soils in areas not currently protected by the 

R.C.2 Zone; and 
7. To maintain the unique character of a rural area by preserving its natural, historic, 

cultural, recreational, scenic, architectural and archaeological resources. 

Allowing solar panels on the Gerner property would be inconsistent with all of these 

goals. Runoff from over 6,000 solar panels covering nine acres will not preserve and protect 

streams, wetlands, or ecosystems. It will not protect water quality. It will not protect prime and 
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productive soils; it will take them out of production. And one would be hard-pressed to find a 

use less in keeping with the "unique character of this rural area", than large, black panels, row 

after industrial row, covering this beautiful area of northern Baltimore County. 

The Stream-Crossing 

Brian Quinlan chose a field to erect 6,840 solar panels which can only be accessed 

through an 80 feet wide pinch-point in the Gerner property. A stream runs through the length of 

the pinch-point. There is no bridge over the stream, or underground pipe to carry the stream. 

There is, according to Bill Mayo, a pile of rocks dumped into the stream, long ago, to create a 

crossing used for farm machinery. The consensus from all seemed to be that an improved 

crossing would have to be built for this project to go forward. There were no plans presented by 

the Petitioners for such a crossing, nor any assurance that such an improvement can legally be 

built. 

Article 33, Title 3 of the Baltimore County Code is entitled "Protection of Water Quality, 

Streams, Wetlands, and Floodplains." The legislative intent in adopting the regulations is set 

forth in Section 33-3-103 of the County Code: 

(a) In general. The purpose of the County Council in adopting this title is to: 

(1) Protect the county's streams, wetlands, and riverine floodplains; 

(2) Protect the water quality of the county's watercourses, reservoirs, lakes, and the 
Chesapeake Bay; 

(3) Protect the county's riparian and aquatic ecosystems; and 

(4) Provide environmentally sound use of the county's land resources. 

(b) Forest buffers. 

(1) Multiple environmental protection and resource management values are provided by 
forest buffers. 

(2) Forest buffers enhance and protect the natural ecology of stream systems; water 
quality; wildlife habitat; the aesthetic and scenic qualities of natural features; environmentally 
sensitive areas, such as aquifer recharge areas; and flora and fauna preservation sites. 

(3) Forest buffers adjacent to stream systems: 
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(i) Restore and maintain the chemical, physical, and biological integrity of the 
water resources; 

(ii) Filter nutrients and toxins; 

(iii) Reduce erosion and control sedimentation; 

(iv) Stabilize stream banks; 

(v) Provide infiltration of stormwater runoff; 

(vi) Maintain base flow of streams; 

(vii) Provide the organic matter that is the source of food and energy for the 
aquatic ecosystem; 

(viii) Provide tree canopy to shade streams and encourage trout and other 
desirable aquatic species; 

(ix) Provide riparian wildlife habitat; 

(x) Provide scenic value and recreational opportunity; and 

(xi) Minimize public investment in waterway restoration, stormwater 
management, and other water resource expenditures. 

John Roemer testified on behalf of the Protestants, and was accepted as an expert in the 

field of wetlands delineation. He investigated the forest buffer that would be required at the 

pinch-point. Citing to Section 33-3-111(4) in the County Code, he said that a 100 foot buffer is 

required because the stream is a Class III-P trout stream. 

While Section 33-3-112(b)(iii) of the County Code permits agricultural operations in a 

forest buffer area, other activities are prohibited, as provided in Section 33-3-112(b)(2): 

(i) The following practices and activities are restricted within the forest buffer. 

(ii) Except as provided in subsection ( c) of this section, the existing vegetation 
within the forest buffer may not be disturbed, including disturbance by tree removal, shrub 
removal, clearing, mowing, burning, spraying, and grazing. 

(iii) Soil disturbance may not take place within the forest buffer by grading, 
stripping of topsoil , plowing, cultivating, or other practices. 

(iv) Filling or dumping may not occur within the forest buffer. 

( v) Except as authorized by the Department, the forest buff er may not be drained 
by ditching, underdrains, or other drainage systems. 
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(vi) Pesticides may not be stored, used, or applied within the forest buffer, except 
for the spot spraying of noxious weeds consistent with the recommendations of the University of 
Maryland Cooperative Extension Service. 

(vii) Animals may not be housed, grazed, or otherwise maintained within the forest 
buffer. 

(viii) Motorized vehicles may not be stored or operated within the forest buffer, 
except for maintenance and emergency use approved by the Department. 

(ix) Materials may not be stored within the forest buffer. 

The structures, practices and activities allowed in a forest buffer are set forth in Section 

33-3-l 12(c): 

(1) The following structures, practices, and activities are permitted in the forest buffer. 

(2) (i) Roads, bridges, trails, storm drainage, stormwater management devices and 
practices, and utilities approved by the Department are authorized within the forest buffer 
provided that an alternatives analysis has clearly demonstrated that no other feasible alternative 
exists and that minimal disturbance will take place. 

(ii) The alternatives analysis shall be submitted to the Department in accordance with 
§ 33-3-106 of this title. 

(iii) These structures shall be located, designed, constructed, and maintained to: 

1. Provide maximum erosion protection; 

2. Have the least adverse effects on wildlife, aquatic life, and their habitats; and 

3. Maintain hydrologic processes and water quality. 

(iv) Following any disturbance, the impacted area shall be restored. 

(3) Stream restoration projects, facilities, and activities approved by the Department are 
authorized within the forest buffer. 

( 4) Scientific studies approved by the Department, including water quality monitoring 
and stream gauging, are authorized within the forest buffer. 

(5) Horticulture practices may be used to maintain the health of individual trees in the 
forest buffer. 

(6) Individual trees in the forest buffer that are in danger of falling, causing damage to 
dwellings or other structures, or causing the blockage of streams may be removed. 
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(7) Other timber cutting techniques approved by the Department may be undertaken 
within the forest buffer under the advice and guidance of the State Departments of Agriculture 
and Natural Resources, if necessary to preserve the forest from extensive pest infestation, disease 
infestation, or threat from fire. 

As demonstrated above, Baltimore County is extremely protective of buffers around trout 

streams. While agricultural operations may continue, improving the stream crossing at the 

pinch-point, for an industrial use, is another matter. The above statutes provide that existing 

vegetation may not be disturbed at the stream crossing, soil cannot be graded, the 100 foot buffer 

area cannot be drained, and no filling or dumping is permitted. While a bridge or culvert might 

be allowed, an alternatives analysis must "clearly demonstrate" that 1). no other feasible 

alternative exists and, 2). minimal disturbance will take place. 

Wetlands 

The Petitioners showed no wetlands on their Site Plan. John Roemer identified two areas 

of wetlands, both on the Rude property. He said that wetlands are important and must be 

protected because so many "creatures" either live in wetlands, or need to be in wetlands for some 

part of their life. Mr. Roemer found one wetlands area that covers approximately Yi acre, and the 

other, near the pinch-point, covers 1/10 of an acre. He has been delineating wetlands for thirty 

years, and said there was no question that these are in fact wetlands. Like trout streams, 

wetlands are natural assets afforded significant protection in Baltimore County. Section 32-4-

414 of the County Code is entitled "Floodplain and Wetland Protection". Section 32-4-414 (e) 

reads as follows: 

(e). Wetlands. 

1) The county may not permit dredging, filling or construction in any nontidal wetland or 
tidal wetland. 

2) The county shall require adequate protection of nontidal wetlands or tidal wetlands 
from contamination. 
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Under 33-3-11 l(c) of the County Code, a complicated formula is used to determine the 

size of the forest buffer around wetlands. The steepness of the slopes at the site, the soil 

erodibility, and the vegetative cover are examined, to come up with a score, which determines 

how wide the buffer must be around the wetlands. The buffer could range from 25 feet to over 

300 feet. John Roemer believed that the buffer around the Yi acre wetland was wide enough to 

encroach into the roadway planned around the solar array, and perhaps some of the panels. 

Given the steepness of the slopes at this site, the wetlands buffer might well cut even further into 

the proposed panels. 

The buffer around the smaller wetland, which is right at the pinch-point, will serve to 

restrict any disturbance by the Petitioners at the stream crossing. As with the forest buffer, the 

wetlands buffer will prevent construction of a bridge or culvert at the stream crossing, unless 

there is no feasible alternative, and disturbance will be minimal during construction. 

Viability of Petitioners 

Baltimore County' s law directs that "all parties having a lease or ownership interest in a 

solar facility are responsible for the maintenance of the facility." 4F-I06(A). Expected 

maintenance includes "painting, structural repairs, landscape buffers and vegetation under and 

around solar panel structures, integrity of security measures", and access roads. Under 4F-107, 

the owner or operator are also responsible for removing the solar facility at the end of its useful 

life, or when it has been abandoned. 

Brian Quinlan testified that there is a 20 year lease between ESA Sparks Glenco LLC and 

Robert Gerner for this project. There is a renewal option, but he did not disclose the length of 

the option period. There is a written lease, but he did not have a copy. The lessee, ESA Sparks 

Glenco LLC, is a shell company. It was formed in Maryland in November 2016. It has no 
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assets, no bank account, and no employees. Brian Quinlan admitted that he created this separate 

entity just for this project. He further admitted that he did this for "financing and legal reasons." 

In other words, he wants only his shell company to be legally liable if there is a problem. 

When asked on cross-examination who would maintain the site, he said that ESA Sparks 

Glenco LLC would be responsible. He was quick to point out that it, and not Calvert Energy, is 

the Applicant in this case. When asked how ESA Sparks Glenco LLC would maintain the site 

with no employees, he said he was discussing "outsource monitoring" with several companies. 

Some companies were in Maryland, some were not. He had no further information on who 

would maintain the site, or how it would be done. 

The financial status and reliability of the property owner, Robert Gerner, is completely 

unknown. He is the other party responsible for maintaining and then tearing down the site. We 

did not hear from him. He did not tell us his plan for maintaining the site, taking down the panels 

20 or more years from now, and then restoring his property to agricultural use. We heard 

nothing about his financial ability to take care of the site, as required of an owner under Bill 3 7-

17. We don't know ifhe is even aware of his maintenance and tear-down responsibilities under 

the solar law. We don' t know how the lease addresses such responsibilities. 

The Petitioners did not deem it necessary for the Board, or the community, to hear how 

they intend to maintain the site, handle any problems that arise, and then tear it down when the 

lease has ended. The temptation for ESA Sparks Glenco LLC to simply walk away, if a problem 

arises, or if the project is not profitable, will be great. Having been created for "legal reasons", it 

will have no assets, and nothing to lose if it doesn' t fulfill its obligations under the lease or the 

solar law. If this venture loses money, and the solar array is abandoned, does anyone believe that 

ESA Sparks Glenco LLC will follow through and tear down the array? Or will the panels be left 
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there to rust? What if the solar array sustains damage, and stops working. Will ESA Sparks 

Glenco LLC make the necessary repairs? Being formed for legal reasons, and having no assets, 

it will likely walk away. 

As part of their burden of production, the Petitioners should be required to explain their 

plan to maintain, monitor, and tear down the site. This is a long-term project in which the owner 

and lessee must be financially able to fulfill their obligations. We have no evidence to suggest 

that they will be up to the task. 

Scenic Route 

York Road is designated as a Baltimore County scenic route. It is the main north-south 

thoroughfare in northern Baltimore County. According to the Master Plan, "The preservation 

and enhancement of the scenic resources in Baltimore County is an essential component 

contributing to the quality of life ofresidents." Master Plan 2020, p. 99. It is the policy of 

Baltimore County to "preserve scenic corridors and views through proper zoning and 

coordination with federal and state governments." Master Plan 2020, p.99. "For properties along 

scenic routes or with scenic view sheds, variances, amendments and special exceptions should be 

granted sparingly." Master Plan 2020, p. 101. 

Conclusion 

Brian Quinlan chose a bad site to erect solar panels. He would not be facing $350,000 in 

environmental studies had he chosen a flat field, with poor soil, no trout streams, no wetlands, 

and away from the Gunpowder Falls. There are many sites in northern Baltimore County fitting 

that description. Mr. Quinlan should have abandoned this project, certainly after seeing the 

proposal from KCI Technologies. He has, instead, moved forward, having chosen to deal with 

the myriad of environmental issues at his site by simply ignoring them for as long as possible. 
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His expert, Bruce Doak, ignored those issues as well. He provided little of the 

information required by Section 33-3-108, and the solar law, on his site plan. He made two visits 

to the site. This was his first solar project. He either missed, or chose to ignore, the mandate in 

4F-104(9) that "A Petitioner shall comply with the plan requirements of Section 33-3-108 of the 

County Code." 

Mitchell Kellman, the Petitioners' other expert, did little more than stop by the site. He 

didn' t even walk down to the pinch-point. He has testified in hundreds of zoning cases, almost 

always for the party seeking permission for a project. In every one of those cases, his opinion 

has been that the project should be permitted. To no one' s surprise, his opinion in this case was 

that this project should be permitted. He offered nothing to shed light on any of the 

environmental issues. 

In conclusion, the Protestants believe that the decision by this Board should be guided by 

the stated purpose of the Solar Bill: 

"The purpose and intent of this Article is to permit solar facilities in parts of the rural and 
commercial areas of the County by Special Exception, and to balance the benefits of solar energy 
production with its potential impact upon the County' s land use policies by ensuring sufficient 
safeguards are in place to protect the County' s communities and its agricultural land, forests, 
waterways and other natural resources." ( 4 F 101 .1) 

The Petitioners can point to no safeguards that they will put in place to protect the 

County's natural resources. They have not shown that the benefits of solar energy production, at 

this unique location in Baltimore County, outweigh its potential impact on that area. For that 

reason, and for all of the reasons cited above, their Petition for a Special Exception should be 

denied. 
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People' s Counsel for Baltimore County submits this post hearing memorandum: 

1. Introduction 

This solar facility special exception case involves 15637 York Road in rural northern 

Sparks-Glencoe. Petitioners Robert Gerner, property owner, and ESA Sparks Glenco, LLC 

filed a petition on August 10, 2017. This de nova appeal follows Administrative Law Judge 

(ALJ) John Beverungen' s December 21 , 2017 conditional approval. 

The County Council enacted Bill 37-17 to govern land use of community solar 

facilities, limited to 2 megawatts of electricity. P.C. Exh.l. The law is now codified in 

Baltimore County Zoning Regulation (BCZR). Article 4F. App. 9.The Bill permits solar 

facilities by special exception in the R.C. 2 through R.C. 8 Zones and Business and 

Manufacturing Zones. BCZR Sec. 4F-102.A.l. This brings into play special exception 

standards delineated in BCZR Sec. 502.1. App. 14. The solar facility law adds area and 

other standards. BCZR Secs. 4F-102.B, 4F-104. 

This is the second track in the north county "magical mystery tour" ripe for decision 

at the County Board of Appeals (CBA). It follows the Matthews case at 20450 Middletown 

Road, Freeland, which awaits public deliberation. 

The Sparks-Glencoe neighborhood here has its own character. The zone is the R.C. 7 

Resource Preservation Zone. The York Road site occupies 30 acres in a bowtie shape. A 

stream system traverses the junction. The Gunpowder Falls flows nearby to the east. The 9-

acre solar facility area is set away from the road but again with prime soils and at a 

prominent height. We address these and many other particulars as we do the analysis. 
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The environmental issues are especially acute here. These include impact problems at 

the "bowtie" junction and setback variance concerns; stormwater runoff impacts to the 

stream there, which traverses and flows below the site; and runoff impacts to the 

Gunpowder Falls. The requisite scope and timing of environmental review has emerged as a 

critical zoning issue. There also arise again concerns about the impact on prime and 

productive soils, and the visual impact on the scenic road and on residents. Petitioners do 

get credit for fitting within the moderate size necessary for the maximum 2 megawatts. 

Despite differences, the R.C. Zone solar facility special exception cases walk a 

familiar path. Petitioners hire consultants who work on land use projects for developers. 

They are labeled as experts on all zoning issues, including legal, regardless of realistic 

limitations. They tell us unhesitatingly that prime and productive soils are irrelevant; 

environmental issues will be taken care of later; visual impacts are par for the course; and 

everything is copasetic. Petitioners then try to carry the so-called "presumption" in favor of 

special exceptions to the finish line without really proving anything. They downplay area 

citizens as know-nothing NIMBYs who can' t match the so-called experts. We disagree that 

this is a winning formula. It is flawed from start to finish. 

2. The Parties: Petitioners and Protestant/ Appellants 

Petitioner Robert Gerner did not testify. ESA Glenco is a Maryland corporation with 

an office listed in Potomac, Maryland. Prot. Exh. 1. Yet the petition lists a Sanford, Florida 

address. Brian Quinlan of Annapolis testified as owner and manager. Also, Mr. Quinlan's 

Calvert Energy, Inc. of Gaithersburg, Maryland dealt with KCI Technologies. Pet. Exh. 27. 

Gerner and ESA Glenco did not show any lease or other contract. This all paints a 

blurred picture of management and responsibility for operation and compliance. This gives 

no confidence in the project's proper implementation even were it otherwise acceptable. 

Appellant William Mayo appeared as a nearby resident and for Appellant Gorsuch 

Retirement, Inc. , a family corporation whose ancestry has had the large adjacent farm 

property for centuries. Adjacent property owner Edward Maczek appeared and testified. 
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Appellant Sparks-Glencoe Community Planning Council (SGCPC) appeared. Lynne 

Jones testified as President. CBA Rule 8. Prat. Exh. 5, and individually. The property is 

within their area. Their concerns extend to proliferation across the north county. 

Petitioners showed that Lynne Jones lives in Parkton, miles away from 1563 7 York 

Road. Pet. Exh. 19. We must restate there are " ... liberal standards under Maryland law for 

party status at an administrative hearing." Dorsey v. Bethel A.M.E. Church 375 Md. 59, 72 

(2003). Anyone expressing an interest may properly be a party, absent a specific rule to the 

contrary. The GIS Map shows the R.C. 7 Zone occupies 36,290 acres, along with 139,053 

acres for the R.C. 2 Zone. P.C. Exh. 12. As we shall see, the two zones are complementary. 

Moreover, Pattey v. Board of County Comm'rs 271 Md. 352, 363 (1974), stated, 

" .. . the "concept of a 'neighborhood' is a flexible one and will vary according to the 
geographical location involved, it being axiomatic that in rural or semi-rural areas, ... the 
'neighborhood' will be larger and more fluid than in a city or suburban area." 

3. People's Counsel's Role 

People ' s Counsel for Baltimore County appears in zomng cases to defend the 

comprehensive zoning maps and master plan in the public interest. Baltimore County 

Charter Sec. 524.1. App. 1. The office' s function extends broadly to zoning and related 
I 

cases, including special hearings and development cases with zoning issues. 

In 1974, Baltimore County citizens approved the charter office to defend the 

comprehensive zoning maps. Bill 61-74, 11/5/74. A 1978 charter amendment added defense 

of the master plan. Bill 90-78, 11/7 /78. Section 524.1 ( a)(3)A now states in pertinent part, 

"Powers and duties. The People's Counsel shall have the following powers and 
duties: 

He shall appear as a party before the zoning comm1ss10ner of Baltimore 
County, his deputy, the county board of appeals, the planning board, and the courts on 
behalf of the interests of the public in general to defend any duly enacted master plan 
and/or comprehensive zoning maps as adopted by the county council, and in any matter 
or proceeding now pending or hereafter brought involving zoning reclassification and/or 
variance from or special exception under the Baltimore County Zoning Regulations as now 
or hereafter in force or effect, in which he may deem the public interest to be 
involved." (Emphasis supplied). 

The office participates regularly in special exception cases. This includes recognition 

in reported opinions. See, People' s Counsel v. Webster 65 Md. App. 694 (1986); People' s 
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Counsel v. Mangione 85 Md. App. 738 (1991); Umerley v. People's Counsel 108 Md. App. 

497, cert. denied 342 Md. 584 (1996); Riffin v. People's Counsel 137 Md. App. 90, cert. 

denied 363 Md. 660 (2001); People's Counsel v. Country Ridge Shopping Center 144 Md. 

App. 580 (2002); Lucas v. People's Counsel 147 Md. App. 209 (2002), People's Counsel v. 

Loyola College 406 Md. 54 (2008); Attar v. DMS Tollgate 451 Md. 272 (2017). Other 

cases concluded without judicial review. The appellate courts also recognize People's 

Counsel's authority to appear in special hearings. People's Counsel v. Maryland Marine 

Mfg. Co. 316 Md. 491 (1989); Board of Child Care v. Harker 316 Md. 683 (1989). Later 

cases include Marzullo v. Kahl 366 Md. 158 (2001); Antwerpen v. Baltimore County 163 

Md. App. 194 (2005) and People's Counsel v. Surina 400 Md. 662 (2007). 

The Court of Appeals articulated the office's "broad charge to protect the public 

interest in zoning and related matters" in People's Counsel v. Crown Development Corp. 

328 Md. 303 (1992). The case arose dealt with residential development involving a 

contested zoning issue on transfer of density. Judge McAuliffe wrote, 328 Md. at 317, 

"People's Counsel has been given a broad charge to protect the public interest in 
zoning and related matters. See Baltimore County Charter Sec. 524.1. Density regulation is 
an important part of the zoning process. West Mont. Assn. V. MNCP & P Com'n 309 Md. 
183 (1987). Although participation in the development process may often be outside the 
intended ambit of People's Counsel's authority, where protection against a violation of a 
density regulation is involved, People's Counsel has a legitimate interest." 

Sycamore Realty Co. v. People's Counsel 344 Md. 57 (1996) was a landmark development 

case on zoning estoppel. The current leading development case involving master plan 

defense is HNS Development v. People's Counsel 425 Md. 436 (2012). 

4. The Primary Function of the Local Zoning Process for Land Use Review of Solar 
Facilities in the Community Solar Pilot Program: the Only Public Hearing 

"Like all detectives, must consider every possibility. " Charlie Chan in Paris (1935) 

Maryland has set up a Community Solar Pilot Program for facilities producing up to 

2 megawatts. The county solar facility law provides land use review for such facilities. 

Maryland Public Utilities law governs the application process for generating stations. 

As explained in Board of County Commissioners v. Perennial Solar _ Md. App. _, 

2018 WL 59983599 (2018), the large powerful solar generating stations and transmission 
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lines are subject exclusively to Public Service Commission land use review for Certificates 

of Convenience and Necessity. But the law exempts from such PSC review certain facilities, 

including those which produce less than 70 megawatts and serve the local utility. Md. Code 

Public Utilities Article Secs. 7-207, 7-208. This explains how our local zoning process 

functions in the. legislative scheme and BGE local program. This means the special 

exception process here provides the only public hearing for land use review. 

At the other end of the spectrum is Baltimore County's development process. Mr. 

Quinlan suggested there would be further hearings, based on the scope of work outlined by 

James Derieu of KCI Technologies. Pet. Exh. 27. But Mr. Quinlan could provide no legal 

basis for this suggestion, and neither did Mr. Deriu. 

The County has customarily exempted commercial facilities from development 

hearings, as in Matthews. County Code Sec. 32-4-106(b ). These usually come about with a 

Development Review Committee (DRC) application. The bilateral DRC process involves 

only internet notice and a relatively informal meeting, no hearing, no citizen participatory 

rights, no explanation, and no public notice of the decision. It is a shadow process. 

The present special exception process is thus the one and only time for an 

opportunity for a public hearing where citizens to have an opportunity to be heard. In any 

event, the special exception issues involve different and more in-depth standards than the 

relatively more perfunctory and less transparent development process. As we shall argue 

below, the special exception standards require a reasonable level of environmental analysis, 

albeit not necessarily the full development process. 

5. Setting the Scene 

A. The Site, the Immediate Neighborhood, and Area of Interest 

The geographic facts are not genuinely in dispute. The key questions comprise 

application and interpretation of special exception standards and the solar facility law. 

Petitioners' site plan shows the bowtie or butterfly property shape. Pet. Exh. 1, la. 

They produced aerial and site photos of the site and vicinity. Pet. Exh. 3-7. Their My 

Neighborhood Zoning Map shows the solar facility location and outlines an area east of 

York Road, with the west boundary on York Road and east boundary on Upper and Lower 
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Glencoe Roads. Pet. Exh. 9. They added a My Neighborhood map showing the the northerly 

adjacent Rude property residential subdivision lots. Pet. Exh. 20. 

Protestant Lynne Jones submitted the SGCPC Rule 8 materials and then testified, 

with supporting Protestants ' Exhibits: a prime farmlands and an aerial soils map of the 

property, Exh. 13-14; Class III trout stream map, Exh. 15; aerial topography maps, showing 

solar facility at highest point, Exh. 16, 22; site photos, Exh. 17a-D; map east .45 miles to 

Upper Glencoe Road and Gunpowder Falls, with photos of area flooding, Exh. 18; an aerial 

map of this Gunpowder Subshed and Loch Raven Watershed, more photos focusing on the 

environment and visibility: Exh. 19A-G, topography east to Gunpowder Falls, with the area 

trout stream, Exh. 19C; photos focusing on access, spring, stream/crossing, unstable soils . 

Exh. 20A-I; a graphic of the stream and runoff direction at the bowtie crossing, Exh. 21 ; 

photos of the stream area at or near the bowtie junction, Exh. 22Aa-g; and a scenic/historic 

view map, Exh. 23. These reflected a much larger area of concern than the relatively small 

area outlined by Petitioners. 

We submitted a GIS aerial photo and ADC Street Atlas map, P.C. Exh. 1-3; a My 

Neighborhood soils map of the property, with the USDA web soil survey descriptions, P.C. 

Exh. 5; an Urban-Rural Demarcation Line (URDL), P.C. Exh. 9; the countywide R.C. 

2/R.C. 7 Zone map, P.C. Exh. 12; and ADC Street Atlas excerpts, P.C. Exh. 13a, b; 

John Altmeyer, retired county supervisor of building inspection, added maps and 

topography calculations, showing significant slopes downhill to the south/southwest to the 

stream running south from the property. Prat. Exh. 4. John C. Roemer IV, ecological 

consultant, included with his testimony a map of the streams, wetlands, and watercourses in 

the area, focusing on the property' s "butterfly" wing junction stream system. Prat. Exh. 28. 

Based on the wealth of geographic information, exhibits and other undisputed 

material facts , this is how we set the scene. Sparks-Glencoe is an attractive rural area north 

of Cockeysville and the URDL. York Road is the major north-south road, parallel to 

Interstate-83. The immediate neighborhood here is entirely zoned for Resource 

Conservation. This includes an R.C. 7 Zone area along the east side of York Road to the 

north and south of this property, including apparently part of the Rude property residential 
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subdivision to the north and the forested Reverend William Borders and Bajackson 

properties to the south. Across York Road, the zone is R.C. 2, but with established 

residential subdivisions accessed from Elizabeth Court and Williams Court. There is also 

R.C. 2 zoning to the northeast and east. Most prominent is the venerable remaining 167-acre 

Gorsuch Retirement farmland. There are also several residences in this area, featuring 

Protestants William Mayo and Edward Maczek. 

The 30-acre R.C. 7 Zone butterfly-shaped (sideways hourglass) Gerner property 

extends about 1050 feet along the east side of York Road, a designated scenic road. The 

property extends eastward to a depth of about 2250 feet. Metaphorically, the two side-by­

side butterfly wings are about equal in area, narrowing down to a junction or bottleneck 

about hal:furay in. The west wing is broader in area but with less depth than the east wing. 

There is a residential use in the west wing. The east wing has been farmed. A 

significant feature is the stream which runs north-south through the bottleneck through a 

culvert and presents soil stability and access issues to the east wing. As a result, the tenant 

farmers of the east wing have gained access from Upper Glencoe Road to the east, with the 

permission of the Mayo family, instead of through the west wing and bottleneck. 

This brings up the topography. The west wing slopes east mostly downward from 

York Road east to the spring which runs through the center of the property. The east wing 

rises then rises to a relatively flat area, with a high elevation about 420 feet above sea level. 

Prot. Exh. 4. However, as Altmeyer's topography shows, the land slopes downward off the 

property to the south/southwest to the stream at about 340-350'. His calculations show 

significant high slopes within this area, including 13% to 17%, respectively, in some areas. 

A major regional stream is the Gunpowder Falls, running along Upper Glencoe Road 

.45 miles to the east. The land slopes down east from the butterfly east wing to the Falls. 

Prot. Exh. 17-19, with illustrative photos of storm water and flooding. 

Based on the USDA soil survey information, P.C. Exh. 5, Prot. Exh. 13-14, most of 

the west wing is not prime farmland. This includes the predominant middle area is MbD 

soil, Manor channery loam, 15 to 25% slopes, and the MdE area, Manor brinklow complex, 

25 to 45% slopes, nearer to the stream. There is prime MaB, Manor loam, 3 to 8% slopes, in 
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a smaller area along York Road, with the residence, and prime GhC, Glenville silt loam, 8 to 

15% slopes, in a narrow strip of toward the bottleneck. 

The east wing is a different story. It is dominated by prime and productive soils and 

soils of statewide importance. The most prevalent soil is GdB, Glenville loam, 3 to 8% 

slopes, prime farmland, with the second most being MaC, Manor loam, 8 to 15% slopes, 

farmland of statewide importance. There is also a stretch of the GhC near the bottleneck, 

again prime farmland. These are open cropland areas. The remaining areas are GhB, 

Glenville silt loam, 3 to 8%, prime farmland, and MaD, Manor loam, 15 to 25% slopes, not 

prime farmland. The area which runs along the southern border is forested and is part of a 

large forested area to the south and east. 

B. Location of the Proposed Solar Facility 

The proposed solar facility would occupy 9 open areas of prime farmland and 

farmland of statewide importance. The site plan "Typical Array" drawing shows a height of 

about 20 feet, albeit suggested in testimony as maybe less. Pet. Exh. 1. 

If we zoom in on the east wing, the soil survey map and chart in Protestants ' Exhibit 

14 show an area of 16.4 acres, a little more than half the entire property. The prime 

farmland --- GdB, GhB, and GhC --- comprise 9.9 acres. The farmland of statewide 

importance --- MaC --- occupies 4.2 acres. Together, the 14.1 acres of prime farmland and 

farmland of statewide importance translate as 86.4% of the 16.4 acres. Petitioners have thus 

chosen to place their facility on the best farmland on this property. 

The facility ' s location also disrupts the scenic character of the road. While Petitioners 

say this is mitigated by the facility ' s location away from the road, it still will be on the 

highest part of the property. There also will be infrastructure, including a line of poles to the 

BGE connection on York Road. Moreover, by placing the facility on the east wing, the 

visibility issue is aggravated for the residents who live to the east of the site. 

Environmentally, as noted, the east wing presents issues of stormwater runoff 

immediately to the south/southeast stream system. There is also the concern about runoff to 

Upper Glencoe Road and the Gunpowder Falls, .45 miles to the east. 
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6. The Structure of Zoning Law 

Baltimore County tracks the traditional structure of comprehensive zoning with use, 

height, and area regulations. Village of Euclid v. Ambler Realty Co. 272 U.S. 365, 380 

(1926). This is known as Euclidean Zoning. Loyola College 406 Md. at 70. There are in 

each zone an enumerated list of uses permitted by right and by special exception. Unless a 

use is affirmatively listed, it is prohibited. BCZR Sec. 102.1; Kowalski v. Lamar 25 Md. 

App. 493, 496-99 (1975); People's Counsel v. Surina 400 Md. 662, 688 (2007). 

As we shall explain, there are major differences between uses by right and special 

exception. A use permitted by right is permitted in the zone even if there are potential 

adverse impacts particular to the location, and there is disharmony or incompatibility with 

the area's comprehensive zoning plan. But a special exception use must go to hearing and 

satisfy that there are no adverse impacts or disharmony particular to the location in the zone. 

Many locations may be appropriate, but others inappropriate. The task is to 

differentiate the appropriate and inappropriate, concordant and discordant. This involves 

integral evaluation of the zone, use, site, location, neighborhood, impacts. To be 

disapproved, it is not required that the evidence show the location be the worst in the zone, 

just that the impacts relate particularly to the location and not "inherent" throughout the 

zone, and/ or that there is disharmony with the comprehensive zone. A classic "inherent" 

impact, i.e., not particular, would be the arguable depressing effect of a funeral home, which 

would occur similarly anywhere in the zone. 

Bill 3 7-17 designates solar facilities as special exception uses rather than uses 

permitted by right. This means some locations are inappropriate. Otherwise, the Council 

would have made them by right. The Bill's legislative findings, discussed below, confirm 

this distinction, highlighting the necessity to safeguard the County's agricultural land. 

7. Prologue to Interpretation Maryland Special Exception Law 

"Sometimes, in an acute situation, such as this, often what is right can take on multiple 
interpretations. " Jared Cohen in the film Margin Call (2011) 

Maryland special exception law has evolved for 65 years. Yet the standards remain 

complex and polychromatic, susceptible to different points of view. Interested parties tend 
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to take the view which most favors the result they seek. It is our office's goal and 

responsibility to try to navigate the path of the law with accuracy and objectivity. 

A. Linguistic Navigation: A Sunswept Zoning Odyssey: Guide for the Perplexed 

'"'The Master replied, 'What is necessary is to rectify names ... If names be not correct, language is 
not in accordance with the truth of things. If language be not in accordance with the truth of things, 

affairs cannot be carried on to success. " Confucius, Analects, Book XIII Chapter 3 

If we posit, as seems axiomatic, that the special exception is properly named, along 

with its judicially engrafted elements, let us chart a course to linguistic truth as best we can. 

Let us examine the core language used in Montgomery County v. Merlands 202 Md. 279, 

290 (1953) and adopted in later cases, using Webster's Third New International Dictionary: 

special: 1: distinguished by some unusual quality: UNCOMMON, NOTEWORTHY, 
EXTRAORDINARY .... 

exception: 1: the act of excepting or excluding exclusion or restriction ... by taking 
something out that would otherwise be included .... 

limited: 1 a : confined within limits : restricted in extent, number, or duration ... 2: 
characterized by enforceable limitations prescribed ... upon the scope or exercise of powers 

harmony : 3 : combination into a consistent whole : INTEGRATION 

burden: n 1 a: something that is carried : LOAD ... c something that is borne as a 
duty, obligation, or responsibility .. . 3 something that oppresses, weighs down, or causes 
worry 

burden of proof : the duty of proving a disputed presumption, assertion, or charge 
specif the duty of proving a particular position under penalty against the party 

upon whom the duty is imposed in a court of law 

prima facie: adj 1: based on immediate impression: APPARENT 2 generally applicable 
but admitting of suspension in a given case ... 

prima facie evidence : evidence sufficient in law to raise a presumption of fact ... 

presume: 1 to take upon oneself without leave, authority, or warrant: undertake rashly: 
DARE ... 2 to look confidently forward to: ANTICIPATE, EXPECT... 3 to accept as 
true or credible without proof or before inquiry : ASSUME, INFER, SUPPOSE ... 
4 : to raise a presumption of or that : take for granted: IMPLY 

presumption ... 3 law : an inference as to the existence of the fact not certainly known 
from the known or proved existence of some other fact, sometimes operating as evidence, 
sometimes as a rule of procedure as to who must proceed with evidence on the main issue, 
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or as to who has the burden of proof and sometimes having no effect as evidence, once the 
evidence on the issue is in --- distinguished fromfiction 

presumptive : 1 a giving grounds for reasonable opinion or belief . . . b based on 
probability or presumption . .. 2 archaic presumptuous ... 3 : based on inference : 
APPARENT, PRESUMED .. . 

presume [Latin, www.archives.nd.edu] praesumo - sumere -=sumpsi - sumptum [to take 
beforehand; to anticipate; to take for granted]. Hence partic. preaesumptus - a - um, [taken 
for granted, presumed]. 

We draw two main lessons from this definitional matrix. 

The first is the conflict, tension, and confusion between "special, exception, limited, 

burden of proof, and harmony," and "prima facie, presume, presumption, and presumptive." 

To meet a burden is to climb a hill, by preponderance of evidence or greater. But the 

"presumption" potentially sweeps the terrain into a downhill slope. Secondly, "presume," 

"presumption," and "presumptive" are themselves tied up in knots. The meanings range 

from unauthorized assumption to grounds for reasonable belief. Even in the "law" definition 

of "presumption," there is uncertainty about the nature of the inference. 

Judge Charles Moylan introduced and spotlighted this perplexing subject-matter in 

Cooper v. Singleton 217 Md. App. 626, 627-28 (2014), footnotes omitted, 

"Harvard Law School Professor Edmund M. Morgan, one of the legendary titans of the law 
of presumptions, said of the subject as early as 1937: 

Every writer of sufficient intelligence to appreciate the difficulties of the subject-matter 
has approached the topic of presumptions with a sense of hopelessness and has left it 
with a feeling of despair. 1 

The first of the early titans was James Bradley Thayer who, even before the tum of the 20th 
Century, had observed: 

[T]he numberless propositions figuring in our cases under the name of presumptions, are 
quite too heterogeneous and noncomparable in kind, and quite too loosely conceived of 
and expressed, to be used or reasoned about without much circumspection.2 

Dean Charles McCormick, another of the early Olympians, added to the diagnosis: 

One ventures the assertion that "presumption" is the slipperiest member of the family of 
legal terms, except its first cousin, "burden of proof3" 
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Judge Moylan reviewed the Maryland Rule 5-301 evidentiary presumption, its 

history, and several approaches, including the "Thayer-Wigmore bursting bubble," 

"Morgan-Type" presumption, and the works of Alan Hornstein, Joseph F. Murphy, and 

Lynn McClain. 217 Md. App. at 646-50. In contrast, the special exception "presumption" is 

not and has never been an evidentiary presumption. It does not fit into any of the above 

categories. There has never been any shift of the burdens of production and persuasion. An 

applicant cannot properly just show up --- produce zero, conclusory, or propagandistic 

evidence --- and be entitled to approval. Judge Murphy effectively recognized this in his 

Loyola College rules of engagement, discussed below. 

As we navigate the history and case law, we must guard against the danger that the 

presumption can cause unintended decision-making consequences. As in Homer's Odyssey, 

it may become like Circe, a seductress that bewitches serious legal analysis of the facts and 

special exception criteria. Like Odysseus, we must get past her charms to our own Ithaca. 

"Words are for getting meaning; after one gets the meaning, one forgets the words. Where can I 
find people who have forgotten words, and have a word with them? Zhuangzi, Ch. 26. 

B. Genesis 

"You may ask yourself, Well ... how did I get here? Talking Heads, Once in a Lifetime (1980) 

Montgomery County v. Merlands 202 Md. 279, 290 (1953) begins this tale. The 

zoning board had treated the private club special exception like a variance, requiring proof 

of "urgent necessity." Judge Hall Hammond explained (pages 287-88) the different 

legislative intent for the special exception to, 

"... delegate to the Zoning Board a limited authority to permit enumerated uses 
which legislative body finds in effect prima facie properly residential, absent any fact or 
circumstance in a particular case which changes this presumptive finding. The duties given 
the Board are to judge whether the neighboring properties and the general neighborhood 
would be adversely affected, and whether the use, in the particular case, is in harmony 
with the general purpose and intent of the zoning plan. " Emphasis supplied. 

Judge Hammond went on to delineate the applicant's burden of proof, 

"The applicant for such a use need not show either practical difficulty, unnecessary 
hardship or great urgency, but only that the project is a private club and that it would be in 
general harmony with the zoning plan and would not adversely affect the neighboring 
properties and the general neighborhood." 202 Md. at 290. 
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Merlands did these notable things: 1) recognize the special exception; 2) articulate the 

adverse effect/zoning plan disharmony standards; 3) affirm applicant's burden of proof; and 

4) differentiate the variance' s more onerous standards. 

Merl ands ' allusions to ''prima facie " , and "presumptive finding" thus functioned to 

distinguish special exceptions from variances. They did not relieve an applicant from the 

burden of proof. They did not signal a carte blanche, green light, or perfunctory review. 

C. Baltimore County Implementation; Merlands in Context and Subsequent Cases 

"These shall not be forgotten years ... We will remember. " Midnight Oil, Forgotten Years (1990) 

In its 1955 comprehensive revision of the zoning regulations, the then Baltimore 

County Commissioners included BCZR Sec. 502, including Sec. 502.1. App. 12. This law 

survives today, supplemented by specific environmental standards, discussed below. In the 

ensuing decades there were a plethora of special exception opinions from Baltimore County. 

These illustrated the application of the adverse impact/zoning disharmony standards and 

showed that special exceptions are not routine, perfunctory, or semi=automatic. 

Oursler v. Board of Zoning Appeals 204 Md. 397 (1954) came next, affirming 

restaurant grant, with conditions. The Court cited Merlands for the applicant' s burden, 

called the use prima facie permitted, and sustained the conditional finding of no adverse 

effects. Erdman v. Board of Zoning Appeals 212 Md. 288 (1957) echoed this in affirming a 

gas station approval. But Dorsey Enterprises v. Shpak 219 Md. 16 (1959), affirmed denial of 

a junkyard - unsightliness, depreciation of property values ---, focusing on particular facts 

and the burden of proof. Likewise, Crowther v. Johnson 225 Md. 378 (1961) affirmed a 

trailer park denial, reviewing adverse impacts and the area, finding sufficient facts to 

support denial - departure from zoning plan, depreciation of property values. 

In the 1960s, the Court continued to scrutinize adverse impacts based on the property 

and neighborhood geography: Montgomery County v. Mossburg 228 Md. 555 (1962), 

affirms restaurant grant with conditions; Bonhage v. Cruse 233 Md. 10 (1963), reverses 

convalescent home grant, inadequate access; Deen v. BGE 240 Md. 377 (1965), affirms 

transmission line grant; Bd. of Co. Comm'rs v. Luria 249 Md. 1 (1968), affirms gas station 

denial, failure to prove harmony with zoning plan; Brouillett v. Eudowood Shopping Plaza 

249 Md. 606 ( 1968), affirms self-service carwash denial, failure to prove conformity with 
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zoning plan, absence of adverse impacts; Neumann v. Mayor & City Council 251 Md. 92 

(1968), affirms grant of apartment building medical office; Eger v. Stone 253 Md. 533 

(1969), affirms offstreet parking denial, traffic congestion; Tauber v. County Bd. of Appeals 

257 Md. 202 (1970), affirms offstreet parking denial, traffic access; City of Takoma Park v. 

County Board of Appeals 259 Md. 619 (1970), affirms home occupation (slipcovers, 

reupholstering furniture); Gerachis v. Montgomery Co. Board of Appeals 261 Md. 153 

( 1971 ), affirms medical clinic addition denial, traffic congestion, property values, 

incompatibility; Cason v. Bd. Of Co. Comm'rs 261 Md. 699 (1971), affirms conditions for 

sand and gravel pit approval; Prince George's County v. Meininger 264 Md. 148 (1972), 

affirms gas station denial, traffic, lack of need; Skipjack Cove Marina v. Bd. Of Co. 

Comm'rs 264 Md. 381 (1972), affirms conditions for marina/motel approval; Sembly v. 

County Bd. Of Appeals 269 Md. 177 (1973), affirms community building grant. 

These cases show 5 approvals, 4 approvals with conditions (two over applicant's 

objection), and 9 denials. The Court treated special exceptions as involving applicant's fair 

and normal burden of proof with careful, detailed scrutiny. It's not as if Petitioners come in 

like Novak Djokovic playing against a qualifier ranked 200 in the world. 

D. The Path to Schultz v. Pritts (1981) 

The Court of Appeals decisions came less frequently with the advent of the Court of 

Special Appeals (CSA) and certiorari jurisdiction. Such cases as Rockville Fuel & Feed Co. 

v. Gaithersburg 257 Md. 183 (1970) and Turner v. Hammond 270 Md. 41 (1973) restated 

and applied the Merlands presumption and the applicant's affirmative burden of proof. 

In 1974, Judge Rita Davidson authored for the CSA Anderson v. Sawyer 23 Md. 

App. 612. This foreshadowed her landmark opinion in Schultz v. Pritts 291 Md. 1 (1981). 

Both involved funeral homes in residential areas. Anderson dissected opposition testimony 

as not probative of adverse traffic and other impacts. Judge Davidson explained detail that 

an "inherent" adverse impact, regardless of location, could not justify denial, i.e. the 

"depressing" effect of a funeral home. Rather, the "particular" adverse effects must be 

above and beyond those likely to occur generally in the zone. 
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In Schultz, Judge Davidson explained that by designating a use permitted by right, 

the legislature is deemed to understand that there would be particular adverse impacts. But 

such impacts would not be acceptable for a special exception, which is a conditional use. 

The Court reviewed and overruled Gowl v. Atlantic Richfield 27 Md. App. 410, 417-

18 (1975). The CSA had held that if an applicant could show the special exception adverse 

impacts to be no worse than some use permitted by right, then it would be entitled to 

approval. Judge Davidson rejected this purported equivalency and brought the focus back to 

a proper analysis of adverse impacts and zoning disharmony. This included her frequently 

quoted interpretation of special exception criteria, 291 Md. at 11 , 

"This Court has frequently expressed the applicable standards for judicial review of 
the grant or denial of a special exception use. The special exception use is a part of the 
comprehensive zoning plan sharing the presumption that, as such, it is in the interest of the 
general welfare, and therefore, valid. The special exception use is a valid zoning mechanism 
that delegates to an administrative board a limited authority to allow enumerated uses which 
the legislature has determined to be permissible absent any fact or circumstance negating the 
presumption. The duties given the Board are to judge whether the neighboring properties in 
the general neighborhood would be adversely affected and whether the use in the particular 
case is in harmony with the general purpose and intent of the plan. 

Whereas, the applicant has the burden of adducing testimony which will show that 
his use meets the prescribed standards and requirements, he does not have the burden of 
establishing affirmatively that his proposed use would be a benefit to the community. If he 
shows to the satisfaction of the Board that the proposed use would be conducted without real 
detriment to the neighborhood and would not actually adversely affect the public interest, he 
has met his burden. The extent of any harm or disturbance to the neighboring area and uses 
is, of course, material. If the evidence makes the question of harm or disturbance or the 
question of the disruption of the harmony of the_comprehensive plan of zoning fairly 
debatable.,_ the matter is one for the Board to decide. But if there is no probative evidence of 
harm or disturbance in light of the nature of the zone involved or of factors causing 
disharmony to the operation of the comprehensive plan, a denial of an application for a 
special exception use is arbitrary, capricious, and illegal." 

The "presumption" is thus not a free pass. Judge Davidson described the zoning board's 

"limited authority," its duty to judge adverse impact and harmony with the comprehensive 

zoning plan. She reminded that the burden of proof is on the applicant to satisfy the 

prescribed standards relating to detriment to the neighborhood and, significantly, the public 

interest. She proceeded to discuss various scenarios. 
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Because the CSA had applied an incorrect standard, the Court vacated its decision 

and remanded for further consideration, especially as to the disputed traffic access issue. 

Then came Board of Co. Comm'rs v. Holbrook 314 Md. 210 (1988). The Court 

sustained denial of a special exception for a mobile home based on the particular adverse 

visual impact and depreciation of value of a single-family detached dwelling. Judge Cole 

wrote, "The Schultz test accords with the general standard for judicial review of the ruling 

of an administrative agency." 314 Md. at 218. The Court reviewed the facts and deferred to 

the zoning board's finding of particular adverse impacts. The Court described "countless 

locations in the zone" where there would be no such adverse impact. 

E. Court of Special Appeals Cases: Mangione, Country Ridge, Lucas 

We illustrate the application of Schultz criteria in three important Baltimore County 

cases where the CSA sustained this CBA's denials: People' s Counsel v. Mangione 85 Md. 

App. 738 (1991), People's Counsel v. Country Ridge Shopping Center 144 Md. App. 580 

(2002) and Lucas v. People's Counsel 147 Md. App. 209 (2002). These special exceptions 

involved, respectively, a convalescent home in a Lutherville residential zone; a pawnshop in 

an Essex business zone; and a helicopter landing area in a Greenspring Valley R.C. 2 

agricultural zone. To make a long story short, this CBA focused on evidence of adverse 

impacts particular to the property and neighborhood. Such adverse effects were found, 

explicitly or by inference, above and beyond those likely to occur generally in the zone. 

F. People's Counsel v. Loyola College: The Harry Potter Series "Sorting Hat" and 
Judge Joseph Murphy's Rules of Engagement 

This brings us to People's Counsel v. Loyola College 406 Md. 54 (2008). Judge 

Glenn Harrell provided an encyclopedic 3 8-page discussion. 406 Md. at 70-107. This CBA 

had approved a special exception for a retreat center in the R.C. 2 Zone. We argued the 

CBA had failed expressly to review the evidence relative to other sites we viewed as less 

problematic. The Court decided that such review is not necessarily required where the 

evidence indicates an absence of particular adverse effects or incompatibility with the area. 

He also observed that a zoning board could find particular adverse effects inferentially 

without doing a comparative analysis based on an individualized review of the evidence. 
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Otherwise stated, Judge Harrell did not say a comparative analysis is irrelevant or 

impermissible, just that it is not required under some circumstances. Remarkably, he 

compared special exception analysis to a Harry Potter "Sorting Hat," 406 Md. at 106, 

"In that sense, the legislature puts on its ' Sorting Hat,' and separates permitted uses, 
special exceptions and all other uses." 

He added footnote 33, 

"In the Harry Potter series of books, the ' Sorting Hat' is a magical artifact that is 
used to determine which house [names omitted] first-year students at Hogwarts School of 
Wizardry and Witchcraft are to be assigned."' 

Judge Joseph Murphy concurred, with these rules of engagement, 406 Md. at 109-10, 

" It may be helpful to restate the rules of engagement in special exception litigation, 
and review how those rules were applied in the case at bar. Although it is of no real 
consequence whether we say that an applicant "is entitled to a special exception, provided 
that," or that an applicant "is not entitled to a special exception, unless," the applicant for a 
special exception bears both the burden of production and the burden of persuasion on the 
issue of whether the special exception should be granted. If the zoning authority is presented 
with evidence that generates a genuine question of fact as to whether the grant of a special 
exception would violate the applicable legislation and/or the requirements of Schultz, the 
applicant must persuade the zoning authority by a preponderance of the evidence that the 
special exception will conform to all applicable requirements. 

In the case at bar, the petitioners presented evidence that generated a genuine 
question of fact as to whether (1) an adverse "thermal" impact would result from storm water 
ponds draining into a trout stream near the property, and (2) there would be an adverse 
"traffic impact" on the main public road used by persons traveling to and from the proposed 
Retreat Center. Respondent was not entitled to a special exception unless it persuaded the 
Board of Appeals that neither of those adverse impacts would result if the special exception 
was granted. The Board, applying the correct burden of persuasion, found in favor of 
respondent on both of these issues. Under the applicable standard of review, this Court must 
affirm the Board's decision." 

All the parties provided substantive evidence about traffic and environmental impacts. 

These were not deferred to the development process. While the CBA has a degree of 

discretion on debatable issues, there is law to apply to the particular facts in each case. 

More recently, Attar v. DMS Tollgate 451 Md. 272 (2017) affirmed, as fairly 

debatable, this CBA's evidentiary finding and legal conclusion that the Owings Mills fuel 

service station/convenience store site did not pose sufficiently adverse traffic and 

stormwater management impacts to warrant denial. 
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G. Current Baltimore County Special Exception Law 

To facilitate review, we quote BCZR Sec. 502.1 and the prefatory Note, App. 14. 

"NOTE: Certain types of uses are required to secure a permit to allow them to be placed in 
one or more zones in which their uncontrolled occurrence might cause unsatisfactory 
results of one kind or another. A few uses, such as dumps and junkyards, are inherently so 
objectionable as to make extra regulations and controls advisable even in the M.H. Zone, 
to which they are restricted. Others, like a cemetery, do not fit into any of the zone 
categories, that is, residential, business and industrial, and therefore must be located with 
discrimination in relation to their surroundings. All the items listed are proper uses of land, 
but have certain aspects which call for special consideration of each proposal. Because 
under certain conditions they could be detrimental to the health, safety or general welfare 
of the public, the uses listed as special exceptions are permitted only if granted by the 
Zoning Commissioner, and subject to an appeal to the County Board of Appeals. 

In granting any special exception, the Zoning Commissioner and the County Board of 
Appeals, upon appeal, shall be governed by the following principles and conditions. 

§ 502.1. - Conditions determining granting of special exception. 

Before any special exception may be granted, it must appear that the use for which the 
special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land and cause undue concentration of population; 
E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation 

or other public requirements, conveniences or improvements; 
F. Interfere with adequate light and air; [Bill No. 45-1982] 
G. Be inconsistent with the purposes of the property's zoning classification nor in any 

other way inconsistent with the spirit and intent of these Zoning Regulations; [Bill 
No. 45-1982] 

H. Be inconsistent with the impermeable surface and vegetative retention provisions of 
these Zoning Regulations; nor [Bill No. 45-1982] 

I. Be detrimental to the environmental and natural resources of the site and vicinity 
including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, 
R.C.5 or R.C.7 Zone, and for consideration of a solar facility use under Article 4F, 
the inclusion of the R.C. 3, R.C. 6, and R.C. 8 Zones." 

The BCZR Sec. 502.1.A "health, safety, or general welfare" clause translates to the 

state and local police power. This is an essential function of government and is construed 

broadly, as confirmed in the landmark Village of Euclid v. Ambler Realty Co. 272 U.S. 365 

( 1926). The Court of Appeals recognizes the police power extends to natural resources and 
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the environment. Potomac Sand and Gravel Co. v. Governor 266 Md. 358, 370-75 (1972); 

Mayor and City Council of Annapolis v. Annapolis Waterfront Co. 284 Md. 383 (1979). 

While the locality in special exception cases ordinarily tends to focus on the 

surrounding area, the locality here contextually encompasses the site as well. Ruark v. 

Engineers Union 157 Md. 576, (1929) interpreted "locality" as follows: 

"While "locality" is a word of relative meaning, its context commonly determines its 
meaning .... 

* * * 
Thus it appears that the word "locality" has a place in important and enforced 

legislation; and, whatever may be the scope of its varying significance, its meaning in a 
particular statute is susceptible of being determined from the context, since the words of a 
statute are to be understood in the sense in which they best harmonize with the subject of the 
enactment and the object which the Legislature had in view. Endlich on the Interpretation of 
Statutes, § 73. When so read, it is quite evident that, in the statute before the court, "locality" 
imports the area which embraces, not only the actual site where the public work is to be 
performed, but also such adjoining territory within which there then prevails a current rate of 
daily wages for the particular work to be done. In other words, "locality" defines a region, 
with the public undertaking as an axis or focal point, throughout which region the daily 
wage of the particular class to which the worker belongs is uniform." 

The Council added BCZR Secs. 502.1.G and H in 1982. Subsection G focuses on the 

legislative intent of the zone. We discuss the R.C. 7 Zone legislative intent below. The 

scope is broad, including the panoply of water resources as well as agricultural lands and 

resources. Subsection H's complementary focus embraces stormwater management. 

Serendipitously, the Council added Sec. 502.1.I in 2000 with Bill 74-2000. This Bill 

also created the R.C. 8 Zone, concurrent with the Bill 73-2000 enactment of the R.C. 7 

Zone. The focus here is again broad, involving detriment to natural resources in R.C. Zones. 

This refers to forests and water resources, but spans all environmental and natural resources. 

It is elementary linguistically that prime and productive soils are natural resources. 

To illustrate, the United Nations Food and Agriculture Organization recognizes it as a finite 

non-renewable resource. www.fao.org App. 30. 

"It is therefore a highly valuable natural resource, yet it is often overlooked. The 
natural area of productive soils is limited - it is under increasing pressure of 
intensification ... . " 
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As stated at soil-net.com, "Soil is one of the world' s most important natural resources." 

App. 32. A Google search for soil as a natural resource reveals multiple worldwide links. 

App. 33. We add a global article, "Soil - A Precious Natural Resource." App. 38. 

Furthermore, placement of the word "including" prior to "forests, streams, wetland, 

aquifers and floodplains" does not express or imply the exclusivity of these listed resources. 

To confirm and verify this point, Judge Alan Wilner wrote in Housing Authority v. Bennett 

359 Md. 356, 371 (2000): 

"Although this Court has stated that "' [o]rdinarily, the word "including" means 
comprising by illustration and not by way of limitation,' " State v. Wiegmann, 350 Md. 585, 
593, 714 A.2d 841 , 845 (1998), quoting Group Health Ass'n v. Blumenthal, 295 Md. 104, 
111 , 453 A.2d 1198, 1203 (1983), we have also recognized that, "[w]hile ' include' or 
' including' may introduce illustrations of a general term, the words also may signal an 
expansion in meaning of previous language." Pacific fndem. v. Interstate Fire & Cas., 302 
Md. 383, 396, 488 A.2d 486, 492 (1985). 

In Wiegmann, Judge Dale Cathell had prefaced the above quote, 350 Md. at 593 , 

"In construing the rule here, we are mindful of the principle that the expression of 
one thing is generally the exclusion of another. Long, 343 Md. at 666, 684 A.2d 445; Leppo, 
330 Md. at 423, 624 A.2d 539. On the other hand, the use of the word "including" suggests 
that the seven enumerated powers are not exclusive." 

H. R.C. 7 Zone Legislative Goals and Purposes 

There is no dispute that the R.C. 7 Zone focuses on the impact to forests and water 

resources. There should also be no doubt that the legislative purpose extends to protection of 

agricultural lands, with understandable emphasis on prime and productive soils. 

This includes the legislative intent of the Resource Conservation Zones generally and 

the R.C. 7 Zone specifically. The County Council established the initial Resource 

Conservation Zones in 1975: R.C. 2, R.C. 3, R.C. 4, and R.C. 5, Bill 98-75. BCZR Sec. 

lAOO provides "General Provisions for All R.C. Classifications." BCZR Sec. lAOO.l sets 

forth the Findings. Among other things, BCZR Sec. lAOO.l.F refers to the cost of 

development which involves "the consumption and use of prime agricultural land, critical 

watershed areas, ... and other important natural resources." Sec. lA00.2 sets forth the 

Purposes. This includes BCZR Sec. lA00.2.C: 

"C. Protect both natural and man-made resources from compromising effects of 
specific forms and densities of development" 
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The County Council added the R.C. 7 Zone in 2000. Bill 73-2000. The legislative 

goals confirm the primary legislative intent to preserve resources. BCZR Sec. 1A08.1. B. 

App. 3. There are stated expressly the goals: "To "preserve and protect ecosystem function, 

including riparian and aquatic ecosystems," Sec. lAOl.B.1 , and "To protect forests, streams, 

wetlands, and floodplains. " Sec. lAOl.B.2. 

At the same time, the legislative findings include, BCZR Sec. 1A08.1.A.3, 

"An R.C. 7 Zone would allow limited development, compatible with the rural 
community and at the same time protect rural resources." 

In tum, the legislative goals highlight, BCZR Sec. 1A08.1.B.6, 

"To protect remaining prime and productive soils in areas not currently protected 
by the R.C. 2 Zone." 

One of the goals of the R.C. 7 Zone was thus to complement the R.C. 2 Zone and give 

added protection to prime and productive soils. To implement this goal, the County Council 

included a provision which prohibits application of the R.C. 7 Zone to lands currently zoned 

R.C. 2. BCZR Sec. 1A03.D. The R.C. 7 Zone also has complementary strong residential 

density restrictions, with "a maximum density of 0.04 l_ot per acre of gross tract area (an 

average of one lot per 25 acres) . ... " BCZR Sec. 1A08.6.B.1. 

The Citizen Guide cited by Petitioners ' consultant Mitchell Kellman lists shorthand 

information, but does not accurately track the legislative findings and goals. There is no 

mention of the complementarity with the R.C. 2 Zone. Petitioners try to decontextualize and 

promote diversionary dead-end tracks. This does not get them anywhere. 

Moreover, Bill 37-17's statement of purpose explains, BCZR Sec. 4F-101 , 

"The purpose and intent of this article is to permit solar facilities in parts of the rural and 
commercial areas of the County by special exception, and to balance the benefits of solar 
energy production with its potential impact upon the County's land use policies by ensuring 
sufficient safeguards are in place to protect the County's communities and its agricultural 
land, forests, waterways, and other natural resources. Emphasis supplied 

This plainly covers not only water resources, but also agricultural land. 

While Bill 37-17 does not in its body add any direct explicit references to soils, such 

are unnecessary because the Bill incorporates the special exception standards covering the 

police power and legislative intent of the zone. The bottom line is that the interrelated 
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prov1s10ns of the solar facility law, the special exception standards, the R.C. 7 Zone 

legislative intent, and the County Code environmental controls come together to cover all 

aspects of rural environmental, natural, and/ or agricultural resources. 

Statutory construction involves context. Kaczorowski v. Baltimore, 309 Md. 505, 

513 (1987) stated that legislation " ... usually has some objective, goal, or purpose. It seeks 

to remedy some evil, to advance some interest, to attain some end." The Court wrote: 

"Moreover, despite Kaczorowski's pleas that we examine the trees so closely that we 
do not see the forest, the plain-meaning rule does not force us to read legislative provisions 
in rote fashion and in isolation. What we are engaged in is the divination of legislative 
purpose or goal.. . The 'meaning of the plainest language' is controlled by the context in 
which it appears." 309 Md., at 514. 

There was then cited Justice Holmes' concept that "the general purpose is a more important 

aid than any rule which grammar or formal logic may lay down." Ibid. 

Board of Physicians v. Mullan 381 Md. 157, 168 (2004) reiterated, 

" ... we 'avoid constructions that are illogical, umeasonable, or inconsistent with 
common sense ... , and instead interpret and harmonize statutes as a whole, giving meaning 
and effect to all parts of the statutory language and refraining from interpretations that 
render any part of a law surplusage or contradictory." 

Baltimore County Coalition Against Unfair Taxes v. Baltimore County, 321 Md. 

184, 203-04 (1990) also explained the importance of context, 

"Thus, we have said that a statute must be construed in context, because the meaning 
of the 'plainest language may be governed by the context in which it appears.'... In this 
regard, words in a statute must be read in a way that advances the legislative policy 
involved. . . . Courts may, therefore, consider not only the literal or usual meaning of those 
words, but their meaning and effect in the context in which the words were used, and in light 
of the setting, the objectives, and purpose of the enactment. .. . Moreover, in such 
circumstances, courts may consider the consequences that may result from one meaning 
rather than another, with real intent prevailing over literal intent." 

See, e.g. Lipitz v. Hurwitz 435 Md. 273, 281-91 (2013); Blue v. Prince George's 

County 434 Md. 681, 689 (2013); In re Adoption of Tracy K 434 Md. 198, 206-07 (2013); 

and Bourgeois v. Live Nation 430 Md. 14, 26-28 (2013). These cases reinforce the focus on 

context, such as structure, inter-related sections, parts, clauses, words, and history. 
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8. The Function of Area and Other Standards 

In every zone, and for every "special regulation" use, there are area and/or other 

specific standards. These apply to uses permitted by right and by special exception, as 

reflected for many targeted uses: i.e. Farm and Agricultural Operations, BCZR Sec. 404; 

Fuel Service Stations, Sec. 405; Junkyards, Sec. 408; Offstreet Parking, Sec. 409; Trucking 

Facilities, Sec. 410; Sanitary Landfills, Sec. 412; Wireless Telecommunications Facilities, 

Sec. 426; and Pawnshops, BCZR Sec. 436. For special exceptions, even if the area and 

other details may be met, this does not displace or alleviate a petitioner' s independent 

burden to satisfy the BCZR Sec. 502.1 special exception criteria and elements. 

Fallowing this pattern, Bill 3 7-17 adds height, area, and other standards. BCZR Sec. 

4F-104. It just means no variances are necessary. This is illustrated by People's Counsel v. 

Webster 65 Md. App. 694 (1986); People's Counsel v. Mangione 85 Md. App. 738 (1991), 

convalescent home in residential zone; People' s Counsel v. Country Ridge Shopping Center 

144 Md. App. 580 (2002), pawnshop in business zone; Lucas v. People's Counsel 147 Md. 

App. 209 (2002), helicopter landing area in agricultural zone, People's Counsel v. Loyola 

College 406 Md. 54 (2008), retreat center in agricultural zone. 

But where petitioners propose to deviate from these standards, they must request both 

special exception and variance(s). Umerley v. People' s Counsel 108 Md. App. 497, cert. 

denied 342 Md. 584 (1996), trucking facility in M.L Zone; Riffin v. People's Counsel 137 

Md. App. 90, cert. denied 363 Md. 660 (2001), commercial recreation in M.L. Zone. 

Otherwise stated, Petitioners here must satisfy each BCZR Sec. 502.1 special 

exception standard independent of whether or not they satisfy the height, area, and other 

standards. For example, as to scenic roads and viewsheds, Bill 3 7-17 requires screening in 

accordance with the Baltimore County Landscape Manual. BCZR 4F-104.A.6. This is a 

minimum standard. Even if the Manual is satisfied, there still must be satisfaction of the 

BCZR Sec. 502.1 criteria concerning visual impact. Depending on location and situation, 

the landscaping may not be sufficient to prevent particular adverse impacts. 
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9. Land Use Breadth and Context: Master Plan, Zoning, and Development 
Integral to the Special Exception 

The master plan, zoning, and subdivision ( development) regulations are three integral 

parts of adequate land planning. In Board of County Comm'rs v. Gaster 285 Md. 233, 246 

(1979), Judge Marvin Smith instructed, 285 Md. at 249-50, 

"Subdivision regulations perhaps have a certain analogy to special exceptions to 
which the floating zone concept has been likened in this Court's discussion in such cases as 
Bigenho v. Montgomery County, 248 Md. 386, 391, 237 A.2d 53 (1968); Board v. Turf 
Valley, 247 Md. 556, 561-62, 233 A.2d 753 (1967); and Chatham Corp. v. Beltram, 243 
Md. 138, 149-50, 220 A.2d 589 (1966). The county here has preordained by its subdivision 
regulations that one who seeks to cut up a larger tract by creating a subdivision must not 
disrupt the master plan and that the subdivision must be compatible with that master plan." 

Similarly, a special exception must be in harmony with the comprehensive zoning plan. This 

blends and integrates the master plan, zoning, and development law. 

People's Counsel v. Surina 400 Md. 662, 688-93 (2007) revisited the integral 

relationship of these land use elements. Thus, zoning and development controls are 

"intended to complement each other in terms of the safety, health, and general welfare of the 

community at large." They " ... serve additional common [land use] objectives . . . " 400 Md. 

at 689. The Court quoted Wesley Chapel Bluemount Ass 'n v. Baltimore County 347 Md. 

125, 129 (1997) to illustrate that these complementary land use controls " . .. to some extent, 

coalesce, in that they are all designed to assure that land development occurs in a manner 

that is consistent with overall legislative policy and community welfare." 400 Md. at 690. 

Baltimore County Zoning Regulation 600 reinforces explicitly the logical point that 

all laws must be satisfied. The zoning regulations set minimum standards in relation to other 

relevant laws. App. 14. Correlatively, other laws, ordinances, or regulations which impose 

higher standards must also be satisfied as minimum standards. There are no loopholes. 

Bill 37-17 links zoning to development law even more directly in BCZR Sec. 4F-

104.A.9. This requires the applicant to comply with County Code Sec. 33-3-108, "Plan 

Information," under Article 33 , Title 3, "Protection of Water Quality, Streams, Wetland, and 

Floodplains." P.C. Exh. 15, App. 15. This includes multiple enumerated environmental 

elements. Other requirements of Sec. 4F-104 blend zoning/development requirements, such 

as for easements, historic districts, conservancy areas, landscaping, and lighting. 
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Master Plan 2020 also plays a role. Baltimore County Charter Sec. 523 says, App. 1: 

"Sec. 523. - The master plan and the zoning maps. 

(a) Definition and implementation of the master plan. The master plan shall be a 
composite of mapped and written proposals setting forth comprehensive 
objectives, policies and standards to serve as a guide for the development of the 
county. Upon receipt of the master plan from the office of planning and zoning, 
the county council shall accept or modify and then adopt it by resolution. 

(b) Definition and implementation of the zoning maps. The zoning maps shall show 
the boundaries of the proposed districts, divisions and zones into which the county is 
to be divided consistent with the master plan. Upon receipt of the zoning map from 
the office of planning and zoning, the county council shall accept or modify and then 
adopt it by legislative act. 

The Court of Appeals recognizes the master plan as at least an advisory guide in zoning 

cases. The master plan does become regulatory where there is a statutory mandate, as in our 

development cases. See Nottingham Village v. Baltimore County 266 Md. 339, 353-55 

(1972). Mayor & City Council v. Rylyns Enterprises 372 Md. 514, 530 (2002); HNS 

Development v. People's Counsel 425 Md. 436, 457-58 (2012). 

10. Expert and Lay Opinions 

"Ifwe choose, we can live in a world of comforting illusion. " Noam Chomsky 

The parties in these cases have different views as to the comparative functions and 

weight of expert and lay testimony in zoning cases. Petitioners typically to bring in 

consultants who work for developers, assist them to process plans, and then render favorable 

mixed factual/legal opinions as the occasions arise. Protestants more often produce lay 

witnesses and opinions. In this case, they also produced experts. Here is our take. 

For every expert opinion, there must be a valid factual and legal basis. This is a 

frequent problem in zoning cases, where expert opinions tend to be highly subjective. In 

People's Counsel v. Beachwood 107 Md. App. 627, 649-50 (1995), cert. denied 342 Md. 

472 (1996), the Court rejected a series of planning opinions, Judge Charles Moylan wrote, 

"A part of that Boyce v. Sembly opinion, .. . ~ot yet discussed in this opinion, and 
quoted with approval by the Dorsey opinion, observed, 

The Court of Appeals and this Court have stated than an opinion, even that of 
an expert, is not evidence strong or substantial enough to show some error in the 
comprehensive rezoning unless the reasons given by the witness as the basis for his 
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opinion, or other supporting facts relied on by him, are themselves substantial and 
strong enough to do so .... " Internal citations omitted. 

Petitioners presented James Derieu, Mitchell Kellman, and Bruce Doak. 

Derieu is an environmental consultant. Pet. Exh. 14. He is not an engineer or expert 

on bridges. He had visited the site on June 22 but was not yet hired. He confirmed the 

presence of the stream and culvert at the junction. He referred to potential future 

environmental work. After the timing issue became more acute, Quinlan produced in 

"rebuttal" a letter from Derieu with a scope of work and cost estimate for the full 

development process. The letter also suggested there would be further hearings, but with no 

legal basis. He never came back to testify to support his letter. 

We shall discuss below the legal issue as to timing, scope, and burden of proof to 

address environmental impacts in the zoning process. Derieu' s letter does not answer the 

legal question. As we explain below, it is at best a diversionary red herring for financial 

sympathy. It is not only irrelevant to the law, but also misses the point that we are asking for 

reasonable land use baseline of environmental evaluation, not the full development process. 

Zoning consultant Mitchell Kellman had visited the site three weeks earlier for 30 

minutes. He was not even aware the site was farmed and could not describe significant 

environmental features. His main point was to claim the R.C. 7 Zone has nothing to do with 

agriculture generally and prime and productive soils particularly. As noted, his reliance on 

the informal Citizens ' Guide does not pass legal scrutiny. His testimony was otherwise 

superficial, reflecting his limited knowledge of the site and of agriculture. 

Surveyor Bruce Doak had visited the site just twice. He acknowledged the rural area 

and R.C. Zones are extensive and the 39,000 acre R.C. 7 span. His role seemed to be to call 

the solar facility an "accessory use." This is irrelevant, twisted, and wrong. As a commercial 

special exception use, a 2-megawatt freestanding facility is conceptually a principal use. 

This is reinforced by the provision which excepts ground-mounted facilities accessory to 

principal residential or agricultural uses. BCZR Sec. 4F-103.A. 

We cited the BCZR Sec. 101.1 definition of "ACCESSORY USE." The freestanding 

9-acre solar facility does not meet the criteria. There is nothing about it "incidental," or 

"appertaining, subordinate, or casual" in size, character or purpose. Dampman v. City of 
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Baltimore 231 Md. 280, 286 (1963). The appellate courts have rejected similar accessory 

use claims. Kowalski v. Lamar, 25 Md. App. 493, 334 A.2d 536 (1975); Arundel Supply 

Corp. v. Cason, 265 Md. 371 , 377-378, 289 A.2d 585 (1972). Nevertheless, Petitioners 

persist in advancing spurious "accessory use" claims. See Petition of James and Karole 

Riffin, Case No. 14-094-SPH (2014), affirmed Geddes v. People ' s Counsel 232 Md. App. 

726, 2017 WL 1193781 (2017), cert. denied 455 Md. 443 (2017), 138 S.Ct 2683 (2018); 

Petition of Russ and Brenda Kahn, Case No. 2010-173-SPH, affirmed Kahn v. Baltimore 

County 216 Md. App. 748 (2014), CSA No 350, Sept Term 2015 . 

In contrast, Protestants ' experts provided helpful testimony within their specific 

spheres of expertise. They were John Altmeyer and John C. Reamer IV. 

Altmeyer had experience as a county building inspector for building, electric, and 

plumbing inspection. He evaluated topography and provided calculations of area slopes, 

including downhill toward the stream. The slopes are as steep as 16 to 17%. Roemer' s work 

showed the importance and necessity of stormwater management. Prot. Exh. 4. 

Petitioners tried to tum Altmeyer' s testimony against Protestants. They got Altmeyer 

to say that such work may be done at the permit stage. Pet. Exh. 24, pages 37-44. To be 

sure, for many situations, where uses are allowed by right, the stormwater management 

work may be done at the development or permit stage. But Altmeyer did not present himself 

an expert on zoning, the special exception process, or the solar facility law. He could not 

and did not provide a legal analysis or interpretation of zoning law. His testimony tells us 

nothing about the requisite scope and timing of environmental review here. 

Roemer is an environmental consultant with impressive education and experience 

Prot. Exh. 27. He focused on the butterfly junction. Based on his specialized review and site 

visit, he described the proximate stream system and wetlands; Prot. Exh. 28. Among other 

things, he observed that the proposed access road crossing right over the stream at this 

location presented the necessity for variances from the required environmental setbacks. We 

confirmed this opinion by reference to the setbacks enumerated in County Code Sec. 33-3-

11 l(b)(4), P.C. Exh. 15 and the variance provision, Code Sec. 33-3-106, P.C. Exh. 16. 
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This brings us to the citizens. Area citizens often have knowledge and experience to 

enable them best to depict the neighborhood, its character, and likely adverse impacts. 

Inevitably, their observations mix or coalesce with opinions concerning the relevant adverse 

impacts and the function or intent of the zone in the locality. 

To illustrate, Eger v. Stone 253 Md. 533, 540-43 (1969) held admissible the 

testimony of area resident Irma Raker. She did a traffic investigation, with a detailed list of 

accidents for the key intersection. The Court found her lay research and opinion legitimately 

contributed to the special exception denial. The Court reminded that hearsay evidence is 

admissible. Tauber v. County Board of Appeals 257 Md. 202, 213 (1970) followed, 

"The applicants also urge that some of the evidence produced by the protestants 
was '.hearsay' and not entitled to weight in overcoming the opinion and testimony of their 
traffic expert, but as we stated in Eger v. Stone, supra, 

'We have recently decided, however, that not only is hearsay evidence 
admissible in administrative proceedings in contested cases but that such evidence, 
if credible and of sufficient probative force, may indeed be the sole basis for the 
decision of the administrative body . .... " 

Edward Maczek, a 35-year county expatriate, lives downhill to the northeast. P.C. 

Exh. 1. He provided graphic testimony about the streams and ponds on his property, and the 

persistent flooding and necessity to muck out the ponds. He also reflected that he would 

endure the visual impact of the higher altitude solar facility. 

William Mayo, both as a resident and family representative for Gorsuch, narrated a 

colorful history of the area. He described the current farming operations, both on his 

family's 167-acre farm and on the Gerner property, to which his family provided free access 

from the rear because of the bowtie junction obstacle. He believes preservation of the 

remaining farmland in the area is an important consideration. 

Argument 

"Once the meaning of an enactment is discerned and its constitutionality determined, the 
judicial process comes to an end We do not sit as a committee of review, nor are we vested 
with the power of veto. The lines ascribed to Sir Thomas More by Robert Bolt are not 
without relevance here: 

"The law, Roper, the law. I know what's legal, not what's right. And I'll stick to what's 
legal. . .. I'm not God The currents and eddies of right and wrong, which you find such 
plain-sailing, I can't navigate, I'm no voyager. But in the thickets of the law, oh there I'm 
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a forester . .. . What would you do? Cut a great road through the law to get after the 
Devil? .. . And when the last law was down, and the Devil turned round on you- where 
would you hide, Roper, the laws all being flat? . .. This country's planted thick with laws 
from coast to coast- Man's laws, not God's- and if you cut them down . .. d'you really 
think you could stand upright in the winds that would blow then? . . . Yes, I'd give the 
Devil benefit of law, for my own safety's sake. " R. Bolt, A Man for All Seasons, Act L p. 
147 (Three Plays, Heinemann ed. 1967). " Tennessee Valley Authority v. Hill 437 U.S. 
153, 194-95 (1978). 

Chief Justice Burger quoted these iconic words given to Thomas More in A Man for 

All Seasons. He thus concluded his TVA v. Hill opinion to enforce the Endangered Species 

Act to stop the progress of a major dam project pending further review. He knew that many 

would question the "rightness" and significant consequential expenses of interrupting the 

project for the sake of a small fish called the snail darter. But the law must prevail. 

The present case is easier to decide. What's legal also happens to be what's right. 

I. Petitioners Failed to Meet the Burden of Proof on Environmental Issues 

A. Timing 

"Truth like oil --- will in time rise to surface." Charlie Chan's Murder Cruise (1940) 

Petitioners assert they have the right to defer environmental review until a future 

development process. We disagree. There is no legal, equitable, or other excuse to avoid and 

defer such environmental review, to conceal themselves from essential review. 

We do not suggest the entire development process merge with the special exception 

process. We do not interrupt a massive ongoing project. Rather, we ask for enough proof, 

per Judge Murphy's Rules of Engagement, to satisfy the explicit and cumulative criteria. 

We have highlighted the Bill 37-17 statement of purpose and its balanced protection 

of forests, waterways, and other natural resources in the balance. BCZR Sec. 4F-I01. There 

are then added the serial environmental plan elements listed in County Code Sec. 33-3-108. 

The legislative judgment to classify solar facilities as special exception uses is itself 

enough to bring into play the BCZR Sec. 502.1 criteria. This begins with the Sec. 502.1.A 

police power standard long held to cover the environment. Potomac Sand and Gravel, supra. 

The CSA revisited its very broad general scope to protect public health, safety, and welfare 

in Baddock v. Baltimore County _ Md. App. __ , 2018 WL 6187574 (2018). 
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More specifically, BCZR Sec. 502.1.G incorporates the Bill 37-17 environmental 

purposes. Sec. 502.1.H adds the explicit stormwater management criterion, and Sec. 502.1.1 

targets environmental and natural resources in the R.C. 7 and other R.C , Zones. These fit 

with Master Plan 2020, which has an extensive section devoted to protection of the water 

resources and stormwater management. Pages 145-58. App. 23-29. 

The plain language of the aforesaid solar facility law, special exception criteria, and 

master plan thus compel at least a preliminary reasonable level of environmental proof to 

address environmental issues. It should be kept in mind, as explained in Gaster and Surina, 

that the zoning process generally, and special exception process specifically, inevitably 

involve and overlap with development aspects. They are not on different planets. 

Otherwise stated, the existence of a development process does not substitute for a 

reasonable level of assessment and information for special exception review. As a practical 

matter, it should be kept in mind that parties on all sides in special exception and other 

zoning cases often present expert witnesses on environmental issues. The Loyola College 

and Surina cases are prime examples, but there are many more. 

TVA v. Hill is not an anomaly. For example, in Citizens to Preserve Overton Park v. 

Volpe 401 U.S. 402 (1971), the Supreme Court applied the Department of Transportation 

Act' s "feasible and prudent alternative" standard to require the Secretary to consider 

potentially feasibly engineered alternative highway project routes regardless of cost. 

The timing issue resonates in all the special exception cases. We believe Petitioners' 

effort to sidestep this requirement is unacceptable. They have failed to satisfy their burden 

of proof under Judge Murphy' s Rules of Engagement. To suggest that environmental review 

should be excused from the special exception process and deferred to the more closeted 

development process managed by the developer and bureaucracy is nonsensical and wrong. 

B. Substantive Environmental Issues and the Setback Variance Problem 

"To conceal oneself from law is like trying to hide in birdcage." 
Charlie Chan' s Greatest Case (1933) 

The environmental concerns here go beyond Petitioners' effort to escape scrutiny in 

this process. The Protestants identified many impacts to the watershed. Petitioners paid no 

attention to these issues in their site selection process or proof. 
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The several streams present watershed protection and runoff issues. John Roemer 

mapped the stream system flowing through the bowtie junction. He identified the need for 

severe setback variances. These are subject to strict County Code Sec. 33-3-106 "practical 

difficulty or unreasonable hardship" standards. There are also is road stability issues, 

reflected by the current consensual rear access to the farm via the Gorsuch property, rather 

than directly from York Road. Lynne Jones and Edward Maczek brought up the storm water 

and flooding issues to the east, including the Gunpowder Falls, running along Upper 

Glencoe Road. Ironically, Derieu effectively admitted the scale of the environmental issues 

in his proposed scope of work. This also itemized the need for variances. 

As explained in Schultz, special exceptions are conditional uses. Where special 

exceptions involve variances, the "presumption" which factors favorably for special 

exceptions may well fall by the wayside. Board of Chester Haven Beach Partnership v. 

Board of Appeals 103 Md. App. 324, 336 (1995); Umerley v. People' s Counsel 108 Md. 

App. 497, 510-11 , cert. denied 342 Md. 584 (1996). 

To sum up, there is required a reasonable level of proof to show the location is 

particularly appropriate and not problematic. Whether called preliminary, conceptual, or 

formative, the special exception criteria demand a fair amount of environmental evidence. 

II. Petitioners Failed to Meet their Burden Relating to Agricultural 
Land and Prime and Productive Soils Issues 

"And therefore never send to know for whom the bell tolls; "It tolls for thee. " 
John Donne, No Man Is an Island ( 1624) 

John Donne' s poem conveys our connectedness in the world. It is a metaphor for 

tipping points. This resonates in our analysis here of the impacts on agricultural lands. 

Petitioners assert that the impact on agricultural land is irrelevant in the R.C. 7 Zone. 

They presented no proof on the issue. We showed the solar facility law and special 

exception criteria embrace this issue. It follows that Petitioners again have failed to satisfy 

their burden of proof under Judge Murphy' s Rule of Engagement. 

Furthermore, the evidence shows that the impact on agricultural land is serious. The 

prime farmland occupies 9 acres, a much smaller area than in other cases, but still farmed 

and with 86.4% soils which are prime or of statewide importance. We have described the 
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mixed use setting, with this property bordering residential subdivisions in place across York 

Road and to the north, forested residential and church-owned properties to the south, and the 

Gorsuch farm area to the north/northeast. 

Perhaps reminiscent of the Arnold Schwarzenegger movie of the same name, we 

asked Mr. Mayo whether this could be described as The Last Stand, given that his family ' s 

farm appears to be the only other farm area left with crops. To be sure, the forested areas to 

the south could also be cultivated. Mr. Mayo's response, in essence, was that it is still 

worthwhile to protect the remaining farmland in cultivation. 

We provided the GIS map which shows over 36,200 acres in the R.C. 7 Zone, along 

with 139,033 acres in the R.C. 2 Zone, not to mention the other R.C. Zones. In this 

geographic context, there is much to be said for the proposition that solar facility operators 

should make an effort to find sites which do not have such prime soils. There is not the 

slightest evidence that Petitioners here made any effort at all. Given the totality of 

circumstances, even if it the burden of proof fell on Protestants, there is good reason to 

conclude that this is a particularly inappropriate site selection. 

III. Piercing the Veil: The "Can't Be Forced to Farm" Charade 

"Pretense unredacted " 

Petitioners sometimes assert that no one can be forced to farm their property. This is 

another red herring. It does not tell us anything about the proposed use, its location, the 

particular impacts, and harmony with the comprehensive zone plan. A petitioner for any 

special exception could assert they will do nothing with their property if they don't get their 

special exception. This sort of charade is irrelevant and offensive legally and factually. 

Furthermore, this prime farm property has been cultivated for many years. If this 

special exception is rejected, it would be irrational, counterproductive, and self-destructive 

economically for a property owner to forego income from continuing to lease the property. 
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IV. The Proposed Solar Facility Produces Particular Adverse Visual Impact 

"All those [ugly solar facilities}, where do they all come from? All those [ugly solar facilities}, 
where do they all belong? " Inspired by The Beatles, Eleanor Rigby 

Solar facilities are ugly. There is no getting around it. This facility will stand out 

because of its altitude. It may be up to 20 feet in height, regardless of the disclaimers. The 

topographic contours show it at the high point for this proximity. 

The visual impact on neighboring properties is a relevant consideration. Board of 

County Comm'rs v. Holbrook 314 Md. 210 (1986), mobile home impact on single-family 

detached dwelling; People ' s Counsel v. Mangione 85 Md. App. 738 (1991), convalescent 

home impact on Lutherville single-family home neighborhood.. Here, we have the 

additional impact on the designated scenic road. This presents police power and natural 

resources conflicts under BCZR Secs. 502.1.A and I. 

York Road is a scenic road. To contextualize, our office surveyed the ADC Street 

Atlas for the north county, including maps 13-16, 18-21, and 23-26, east-west from Harford 

to Carroll County lines, north-south from the Pennsylvania line to Sparks. P.C. Exh. 13a. 

We calculated 82% of the roads --- 59 of 73 --- are not designated as scenic roads. 

Moreover, a scan of the maps shows that many of these roads are significant and well­

known roads in the north county. For the present case, we added ADC map excerpts 30-33, 

including 15637 York Road, map 32, and areas to the east and west. Our survey here 

showed 56% --- 19 of 34 --- are not designated as scenic. 

County Council Bill 121-01 has provided a broad definition for "Scenic view shed." It 

is codified in Code Sec. 32-4-lOl(uu): 

"Scenic viewshed." ' Scenic viewshed' means a scenic route or scenic view as 
designated in the masOter plan." 

There follows a definition of "Scenic viewshed elements," which refers to visual elements 

of such quality, character, and nature for the Planning Board to designated viewsheds 

(scenic routes or views) in the master plan. Code Sec. 32-4- lOl(vv). 

Master Plan 2020 again comes into play. Pages 97-102. App. 19-22. For Scenic 

Corridors and Views, there is provided Policy Action (9), 
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"(9) For properties along scenic routes or within scenic viewsheds, variances, 
amendments, and special exceptions should be granted sparingly." 

Petitioners posit that the facility ' s placement away from York Road mitigates the 

visual impact. However, the east wing occupies the high elevation in the area and so will 

still likely be visible in all directions. There will also be the poles necessary to carry energy 

to the BGE infrastructure on York Road. Ironically, the east wing location magnifies the 

visual impact to the northeast, toward the downhill Gorsuch and Maczek properties. 

To be sure, Bill 37-17 requires landscaping based on the Landscape Manual. But this 

is not conclusive as to the special exception criteria. Depending on the scenic character of 

the location, the landscaping may not be sufficient or may actually obstruct the scenic view. 

V. Depth Perspective: What's It All About? 

Conclusion 

"Story are now completely extracted like aching tooth. " 
Earl Derr Biggers, House Without A Key 274 (1925) 

We are trained to compartmentalize legal issues. But they can also be viewed 

together integrally and cumulatively. Metaphorically, it is as if we are in an art museum, 

such as the Tate on the banks of the Thames, viewing a J.M.W. Turner or a Monet painting. 

As we step away, we see more in depth and yet get closer to the heart of the matter. 

In the special exception context, this translates to the often neglected but nevertheless 

essential requisite that the use harmonize with the comprehensive zone. So we take a 

balanced, collective, contextual look at the issues. Petitioners ' site selection is based 

narrowly on economic and technological advantage, without attention to the environment, 

prime and productive soils, or scenic roads. They place business interests first, and then try 

to fit the law in as an afterthought. When contested, they claim these issues are irrelevant or 

should be deferred. They retain professionals to say whatever they can to get a result. 

The present case involves a smaller site and special exception area than other cases. 

Yet it presents the most immediate and intense water resources issues, with the stream, 

culvert, and asset problems at the bowtie junction, and the Gunpowder Falls to the east. 

The displaced farmland is not as extensive as in other cases. The area mixes 

residential subdivisions with and farm and forest areas. Yet there are still reasonable 
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concerns about every loss of prime and productive soils, as the bell tolls. The same be said 

of the visual impact. The facility fits into the rear, away from the scenic road. Yet there are 

still concerns about the elevated topography and the impact in all directions. 

When we look at the issues either separately, collectively, or cumulatively, we are 

obligated to conclude that the particular adverse impacts and disharmony with the 

comprehensive zone are such as to warrant denial of the petition. 

fin~ 11 ,,')< 214J,, tnl/J>,ftf,ll.fl.!\ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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§ 522.1 Baltimore County - Charter 

which originally enacted§ 522.1, used the word "office''. The annual cumulative supplements to the 
1978 Code u.,ed the word "office "from 1979 to 1985. The change was made inadvertently in the 1986 
cumulative supplement. 

Sec. 523. The master plan and the zoning maps-

(a) Definition and implementation of the master plan. The master plan shall be a composite of 
mapped and written proposals setting forth comprehensive objectives, policies and standards to serve 
as a guide for the development of the county. Upon receipt of the master plan from the office of 
planning and zoning, the county council shall accept or modify and then adopt it by resolution. 

(b) Definition and implementation of the zoning maps. The zoning maps shall show the bound­
aries of the proposed districts, divisions and zones into which the county is to be divided consistent 
with the master plan. Upon receipt of the zoning map from the office of planning and zoning, the 
county council shall accept or modify and then adopt it by legislative act. 
(Bill No. 83, 1978, § 3) (Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 

Sec. 524. Reorganization or orficc or planning and zoning. 

Notwithstanding any other provisions of this Charter, the county council shall have the power by ( . 
legislative act to reorganize the office af planning and zoning, to define the duties of the director of 
said office, to establish the powers, duties and compensation of the planning board, and to establish 
the duties and responsibilities of the zoning commissioner and deputy zoning commissioners, so that 
planning and zoning functions shall be conducted in the best interests of the county and its future 
development and growth. 
(Bill No. 83, 1978, § I; approved by voters Nov. 7, 1978; effective Dec. 8, 1978; Bill No. 128, 1990, § I; 
approved by voters Nov. 6, 1990; effective Dec. 7, 1990) 

Sec. 524.1. People's counsel. 

(a) The county executive shall appoint a people's counsel who shall represent the interests of the 
public in general in zoning matters as hereinafter set forth, subject, however, to confirmation by the 
county council, and such person so appointed shall continue to serve as people's counsel until such 
time as hear she resigns or has been removed pursuant to the provisions herein contained: 

(l) Qualifications: The people's counsel shall be a resident of Baltimore County, a member 
in good standing of the Maryland Bar, and actively engaged in the general practice of law for at least 
five (5) years prior to his appointment. 

(2) Removal: The people's counsel may be removed at any time on the recommendation of 
the county executive and with the affirmative vote of not less than a majority plus one of the total 
number of county council members established by this Charter. ( 
(Bill No. 90, 1978, § !)(Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 
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(3) Powers and duties: The people's counsel shall have the following powers and duties: 

A. He shall appear as a party before the zoning commissioner of Baltimore County, 
his deputy, the county board of appeals, the planning board, and the courts on behalf of the interests 
of the public in general, to defend any duly enacted master plan and/or comprehensive zoning maps 
as adopted by the county council, and in any matter or proceeding now pending or hereafter brought 
involving zoning reclassification and/or variance from or special exception under the Baltimore 
County Zoning Regulations, as now or hereafter in force and effect, in which he may deem the public 
interest to be involved. In defense of the zoning maps or master plan, he may appear as a party in 
interest before all state and federal agencies, boards, and courts on matters involving the preservation 
of the quality of the air, land, and water resources of Baltimore County, and/or may initiate such 
proceedings in the public interest. He shall have in such appearance, all the rights of counsel for a party 
in interest, including but not limited to the right to present his case, to cross examine, to object, to be 
heard, and to file and prosecute an appeal in his capacity as people's counsel from any order or act of 
the zoning commissioner of Baltimore County or his deputy, or of the county board of appeals to the 
courts as an aggrieved party pursuant to the provisions of Section 604 of this Charter to promote and 
protect the health, safety and general welfare of the community. The people's counsel may also 
prosecute an application before any state or federal court for injunctive and other relief incidental 
thereto, to enjoin violation of any Baltimore County zoning maps or master plan or as authorized by 
resolution by the county council. 
(Ilill Na. 90, 1978, § I) (Approved by voters Nov. 7, 1978; effective Dec. 8, 1978) 

B. He shall make such investigations as he may deem necessary to the intelligent 
performance of his duties imposed by subparagraph A. of this Section. 

C. He shall have full access to the records of all county agencies, shall be entitled to call 
upon the assistance of county employees, and shall have the benefit of all other facilities or 
information of the county in carrying out his duties. 

(4) Employment of experts: The people's counsel may hire from time to time, as needed, in 
connection with specific proceedings before the above named bodies, experts in the fields of planning, 
zoning, traffic, engineering, ecology and architecture, to the extent that county personnel cannot be 
utilized, and to expend such sums for compensation and/or expenses of these experts as shall be 
provided in the annual budget. 

(5) Salary a11d expe11ses: He shall receive an annual salary and such sums as may be needed 
to carry out the powers and duties set forth herein as provided in the annual budget. 
(Bill No. 104, 1960; Bill No. 61, 1974, § I; Bill No. 90, 1978, § 1; approved by voters Nov. 7, 1978; 
e1fectivc Dec. 8, 1978; Bill No. 131, 1990, §I; approved by voters Nov. 6, 1990, effective Dec. 7, 1990) 

A1111otation-The people's counsel /,as the right to appeal zoning decisions. People's Counsel for 
Baltimore County v. Williams, 45 Md App. 617,415 A.2d 585 (1974). 
Editor~ ... 110te: 

Tl,e publisher corrected a former reference tn "matter" to read "matters" in subsection (a). Bill 
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§ 524.1 Baltimore County - Charter 

6/-74, which originally enacted this language, used the word "matters''. The 1976 annual cumulative 
supplement to the l 968 Code used the word "matters" but it appears to have been changed to ''matter" 
inadvertently on publication of the 1978 Code. 

Subdivision 7. [Reserved.]* 
• Editor's note: Subdivision 7, consisting of sections 524.2 and 524.3, was repealed by Bill No. 131, 1990, 
§ 2, which was approved by the voters nn Nov. 6, 1990, effective Dec. 6, 1990. 

DJVISION 3. DEPARTMENTS TN THE ADMTNTSTRATTVE SERVICES 

S11hdivi.vio11 J, Department of Public Works 

Sec. 525. Director of public works. 

The department of public works shall be administered by the director of public works who shall 
be a professional engineer registered under the laws of this state, and shall have had responsible charge 
of engineering works over a period of at least ten years prior to his appointment. He shall have such ( 
other qualifications as may be provided by law. He shall be appointed solely with regard to his 
qualifications for the duties of his office and shall be responsible directly to the county administrative 
officer. 

Sec. 526. Functions of department of public works. 

The department of public works shall have and perform such functions and duties as may be 
provided from time to time in the public local laws of Baltimore County, with the exception, however, 
of all functions of the zoning commissioner and those relating to building permits and building and 
wning laws and regulations. The department shall have such other functions as may be provided by 
directive of the county administrative officer or by legislative acl of the county council not inconsis­
tent with this Charter or the provisions of applicable law. 

In addition thereto, the department of public works shall be responsible for traffic safety and 
engineering and is hereby granted full power and authority and directed to promulgate and adopt such 
rules and regulations relating to the standing or parking of motor vehicles and movement of vehicular 
and pedestrian traflic as may be necessary or desirable to create and maintain the safe and expeditious 
movement of traffic throughout Baltimore County: provided, however, that no rule or regulation 
promulgated by the director under such power and authority shall be deemed valid or effective until 
the expiration of forty-live days written notice of the promulgation of the same to the county council. ( 
TI1e county council shall al all times have the power lo repeal, amend, or modify any rules and 
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§ IA07.10 RESOURCE CONSERVATION ZONES § IA08.l 

County to run with the land and continue in perpetuity. The easements and covenants must be 
shown on the concept plan and on the development plan or minor subdivision plan for the 
development, as applieable, and on the record plat. 

A. For all subdivisions or other development, except as provided in Paragraph B, a 
permanent preservation casement on the conservancy area must be granted to Baltimore 
County or to a land trust which the county approves, and must permanently restrict 
further subdivision or development of the conservancy area. The easement must: 

B. 

C. 

I. 

2. 

Allow public access to greenways and other open space areas subject to approval 
by the Department of Environmental Protection and Sustainability and the 
Department ofReereation nnd Parks; [Bill No. 122-2010] 

lndicate uses and activities approved in the conservancy area subject to Section 
IA07.7.C with any applicable conditions or limitations; and 

3. Provide that any modification of a preservation easement held by Baltimore 
County be subject to a public hearing. 

In the case of a development where additional permitted density remains, a conservancy 
area shall be shown on the approval plan and, if the plan involves subdivision, recorded 
in the land records of Baltimore County. A permanent preservation easement as 
described in Paragraph A must be granted if further subdivision subjects the tract to the 
development plan review process under Article 32 of the Baltimore County Code. [Bill 
No. 137-2004] 

Other covenants or easements may be required as to ensure that the standards of this 
section are met, including: 

I. 

2. 

An easement guaranteeing maintenance of, and county access to, any well or septic 
or stormwater management facilities that may be approved for location in common 
areas on any part of the tract; and 

An easement lo provide for the mainterumcc of open views. 

SECTION lA08 
R.C. 7 (Resource Preservation) Zone 

[Bill No. 74-2000] 

§ IA08.l. Findings and legislative goals. 

A. Findings. 

I. Master Plan 2010, adopted by the County Council in February 2000, identifies 
specific resource preservation areas where valuable cultural, historic, recreational 
and environmental resources are located and should be protected for the health of 
the local community and the community at large. 
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BALTIMORE COUNTY ZONING REGULATJONS § IA08.2 

Among the actions recommended in Master Plan 2010 to protect resources in 
resource preservation areas is the reduction of permitted residential densities in 
these areas lo one dwelling per 25-50 aeres of land. 

3. An R.C.7 Zone would allow limited development, compatible with the rural 
community, and at the same time protect rural resources. 

4. The county recognizes the importance of retaining large-acreage parcels to protect 
and promote the agricultural industry. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in 
the R.C.7 Zone: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

To preserve and protect total ecosystem function, including riparian and aquatic 
ecosystems; 

To protect forests, streams, wetlands and floodplains; 

To protect the water quality of watercourses, the Chesapeake Bay and regional 
biodiversity; 

To respect historic sites in their settings; 

To provide a quality recreational experience to visitors; 

To protect remaining prime and productive soils in areas not currently protected by 
the R.C.2 Zone. 

To maintain the unique character of a rural area by preserving its natural, historic, 
cultural, recreational, scenic, architectural and archaeological resources. 

To provide for the environmentally sound use of land and forest resources, and to 
prnvent forest fragmentation, especially in areas of extensive interior forest; 

To implement state and federal mandates for the protection of natural resources 
and rural legacy; 

10. To enhance rural character and environmental protection by locating buildings in 
harmony with site conditions; 

11. To preserve the traditional character of rural communities by limiting the scale and 
intensity of development; 

12. To incorporate traditional features of the local built envirorunent into development; 
and 

13. To maintain the rural scale and character of area roads by limiting b'l'owth in the 
volume of traffic generated by local development. 

§ IA08.2. Definitions. 

In this section, the following term has the meaning indicated: 
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§ IA08.2 RESOURCE CONSERVATION ZONES § JA08.3 

BUILDING ENVELOPE - The area on a lot within which all structures except wells, septic 
systems, stormwater management systems, driveways or fences are pennittcd lo be built. 

§ 1A08.3. Permitted uses. 

A. Uses permitted by right. In addition to the uses in Paragraph E of this subsection, tl1e 
following uses are permitted by right in an R.C.7 Zone: 

I. 

2. 

Dwellings, one-family detached. 

Farms and limited acre wholesale flower farms, subject lo Section 404. 

3. Open space, corrunon. 

4. Schools. 

5. Streets and ways. 

6. Telephone, telegraph, electrical power or other lines or cables, provided that any 
such line or cable is underground; underground gas mains; shared well and septic 
systems when approved by lhe Department of Environmental Protection and 
Susla inability; or other underground conduits, except interstate pipelines. [Bill No. 
122-2010) 

7. 

8. 

9. 

Accessory uses or structures, subject to Section 429, including: 

a. Farmer's roadside stand and produce stand, subject to Section 404.4; 

b. Home occupations; 

c. Offices or studios of physicians, dentists, lawyers, architects, engineers, 
artists, musicians or other professionals, provided that any such office or 
studio is established within the same building as that serving the professional 
person's primary residence; does not occupy more tban 25% of lhe total floor 
area of that residence; and docs not involve the employment of more than 
one nonresident employee; 

d. Parking and residential garage space, subject to Section 409; 

e. Signs, subject to Sections 450 and IA08 .8.C.5; and 

f. Swimming pools, tennis courts and other recreational amenities, if accessory 
lo a dwelling or residential subdivision only. 

Commercial film production, subject to Section 435. 

Farmstead creamery, subject lo the provisions of Section 404.13 . [Bill No. 
34-2009] 

8. Uses permitted by special exception. Tl1e following uses only may be permitted by 
special exception in an R.C. 7 Zone. 
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I. The following uses provided that they are localed in a principal building that was 
originally conslruclcd before the effective dale of Bill 74-2000; and the building is 
converted to the new use without any external enlargement after the effective date 
ofBill 74-2000: 

a. Antique shop; 

b. Bed and breakfast; 

c. Tea room; and 

d. Residential art salon. 

2. Subject to Paragraph E of this subsection, churches and other buildings for 
religious worship. 

3. Offices or studios of physicians, dc'lllists, lawyers, architects, engineers, a1tists, 
musicians or other professionals as an accessory use, provided that any such office 
or studio is established within the same building as that serving the professional 
person's primary residence; docs not occupy more tban 25% of the total floor area 
of that residence; and does not involve the employment of more than one 
nonresident professional associate nor two other nonresident employees; 

4. Public utility uses nol permitted by right. 

5. Bottled water plant as an agricultural suppm1 use, if the source of water is located 
on the same site as the plant, and provided that the Director of Envirofft'llental 
Protection and Sustainability makes a finding that the proposed facility is not 
expected to adversely a ffcct the quality of capacity of surface water or ground 
waler. (Bill No. 122-2010] 

6. Campgrounds, including day camps. 

7. Farm market, subject to Section 404.4. 

8. Golf courses. 

9. Horticultural nursery, subject to Sections 404.1 and 404.2. 

IO. Riding stables. 

I I. Target archery and field archery ranges. 

12. Volunteer fire company or ambulance-rescue facilities. 

13 . Winery as an agricultural support use, including accessory retail and wholesale 
distribution of wine produced on premises. Temporary promotional events such as 
wine tasting or public gatherings associated with the winery are permitted within 
any limits set through the special exception process. 

14. Wireless telecotrununicatiou towers, subject to Seclion 426. 
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15. Brewery, Class 7 or Class 8, including accessory retail and wholesale distribution 
of beer produced on the premises. Temporary promotional events, such as beer 
tasting or public gatherings associated witl1 the brewery, are pennittcd subject to 
approval by the Administrative Law Judge or Board of Appeals on appeal. [Bill 
No. 64-2015] 
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§ 1A08.3 RESOURCE CONSERVATION ZONES § 1A08.5 

C. Notwithstanding any provision of this section or any other county law or regulation to 
the contrary, if a property to which the zoning classification R.C.7 is applied had a 
development plan filed, accepted and pending for approval as of January 19, 2000, the 
development plan shall be reviewed based on the zoning classification applicable to the 
properly al the lime the development plan was filed. 

D. Application of zone. The R.C.7 may not be applied to lands currently zoned R.C.2. 

E. Prior zoning. If a property was zoned so that churches and other buildings for religious 
worship were pennilled by right prior lo being zoned as R.C.7, churches and other 
buildings for religious worship are pemlitted by right on that property. 

§ IA08.4. Plans and permits. 

All development must be in accordance with this section and the standards and guidelines for 
'
1rural preservation" and "scenic views" adopted pursuant to this section, and published as part 
of the Comprehensive Manual of Development Policies. 

A. Before the approval of any concept plan, development plan, limited exemption, special 
exception plan or variance, the Director of Planning or the Director's designee must 
certify in a written finding that the plan, exemption or variance is consistent with the 
spirit and intent of these regulations. To support the finding, the Director may require 
information such as building elevations, building cross-sections or viewshed analyses 
pursuant to § 32-4-224(d) of the Baltimore County Code. The Director must certify that 
any deviation from this sect ion or the standards and guidelines cited above was necessary 
to: [Bill No. 137-2004] 

I. Meet another standard or guideline; 

2. Comply with environmental regulations or otherwise protect resources; or 

3. Achieve the best possible site design based on the goals in Section IA08 . I.B. 

B. Before the issuance of any building pcrmil, the Director of Planning or the Director's 
designee must certify that the proposed development is in conformance with a plan 
approved pursuant to these regulations. 

C. A finding pursuant to this section may be appealed to the Baltimore County Board of 
Appeals within 30 days of the date of the finding by any person aggrieved by the finding. 

§ 1A08.5. Scenic views. 

To protect the scenic views or, when necessary pursuant to I A08.4, to mitigate the 
disturbance of scenic views, the Director of Planning may require that one or both of the 
following be clearly designated on the final record plat with appropriate notations: 

A. Areas where disturbance of natural vegetation is prohibited; or 

B. Areas where revegetation of landscaping is required. 
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§ IA08.6 BALTIMORE COUNTY ZONJNG REGULATIONS § IA08.6 

§ I A08.6. Development area and standards. 

A. Maximum height. No structure with a height greater than 35 feet is permitted, except as 
otherwise provided under Section 300. 

B. Area regulations. 

1. Maximum lot density. A tract may be developed in an R.C.7 Zone at a maximum 
density of 0.04 lot per acre of gross tract area (an average of one lot per 25 acres). 
No lot lying within an R.C.7 Zone and having a gross area of less than 50 acres 
mny be subdivided. Any lot having a gross area of 50 acres or more may be 
subdivided at the rate of one lot for c-•ch 25 acres of gross area. ln cases where 
single ownership is crossed by existing or proposed roads, rights-of-way or 
easements, the portions of land on either side of the road, right-of-way or easement 
may not be considered separate parcels for the purpose of calculating the number 
of lots of record. 

2. Lot area. The area of any residential lot in a major or minor subdivision must not 
be less than one acre. 

3. Building envelope. For residential development, the maximum area of the building 
envelope on any residential lot other than a farm is 20,000 square feet, and no 
single dwelling, inclusive of a garage or accessory building, shall have a building 
footprint that exceeds 5,000 square feet. The placement of the building envelope is 
determined on the basis of: 

4. 

a. The goals for the zone; and 

b. The minimum setbacks for the wne. 

Minimum development allowance. Any lot or parcel of land lawfully existing on 
the effective date of Bill 74-2000 may be developed with a single dwelling. 

5. Setbacks. 

a. Any principa l building constructed in an R.C.7 Zone must be situated at 
least: 

(I) Thirty-five feet from the right-of-way of public or private interior 
streets; 

(2) Eighty feet from any principal building; and 

(3) Fifty feet from the rear lot line. 

b. Any principal building or well constructed, or any use U1at IllllY be in conflict 
with uny permitted agricultural operation, in an R.C.7 Zone must be at least 
300 feet from any adjacent property that was cultivated or used for pasture 
during the previous three years, as determined by the Department of 
Environmental Protection and Sustainability, or that is subject to a perpetual 
agricultural or conservation easement. !Bill No. 122-2010) 
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RESOURCE CONSERVATION ZONES § IA08 .6 

Impervious surface coverage - nonresidential development. Except for residential 
lots which are subject to a building envelope restriction, no more than I 0% of any 
lot may be covered by impervious surfaces such as structures or pavement. 

Historic properties. No building or structure on a development tract which is 
officially included on the preliminary or final list of the Landmarks Preservation 
Commission or the National Register of Historic Places, or which is subject to an 
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§ 1A08.6 RESOURCE CONSERV AT!ON WNES § IA08.6 

C. 

eusement held by the Maryland Historical Trust will be counted as a lot or 
dwelling for purposes of calculating density, provided that: [Bill No. 137-2004) 

a. There is an area of sufficient size, as determined by the Director of Planning 
in consultation with the Landmarks Preservation Commission or M.aryland 
Historical Tmst, surrounding the building, structure or landmark to preserve 
the integrity of its historic setting; 

b. An overall photographic and written description of the building, structure or 
landmark identified has been submitted and is determined to be in 
compliance with the Secretary of the Interior's standards for the treatment of 
historic properties; 

c. Documentation of the preservation, restoration and protection for the 
building, structure or landmark has been approved by the Director of 
Planning in consultation with the Maryland Historical Trust prior to issuance 
of any building permit; and 

d. When provisions of this paragraph apply to any development, the conditions 
for approval must be noted on the concept plan and development plan, or the 
minor subdivision plan. 

Performance standards. Conditions for approval pursuant to this section must be noted on 
the concept plan and development plan, or minor subdivision plan. The following 
standards are intended to foster creative development that promotes the goals stated in 
IA08.I.B. 

1. Stormwnter management. Stormwater management facilities must be integrated 
with the topography of the site and consistent with the visual appearance of the 
surrounding natural features . 

2. Buildings. 

a. Buildings must be located on the least visually prominent portion of the site 
from the public road. consistent with effective resource protection, except 
where appropriate lo continue an established pattern of development along 
the edge of the road. 

b. Buildings should renect the traditional mral character of the area in 
architectural fom1, scale, materials and detailing nnd in landscaping context. 

c. Dwellings and other principal use building shou ld be front-oriented to public 
rights-of-way; reverse-fronted lots generally wil l not be permitted. 

d. Institutional uses, when permitted, should be regarded as community 
landmarks, and treated as pemianent, special uses. This status should be 
reflected in building orientation and location on the site. entryways, 
landscaping, architecture and exterior building materials. 

e. All of the exterior walls of a building must be treated similarly with respect 
to color and architectural details. 
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f. Accessory structures, including solar panels, antennas and storage sheds, are 
not pennitted in the front yard of any principal use. Section 400.1 is not 
applicable in an R.C.7 Z.One; however, the height of accessory stmctures is 
subject to the provisions of Section 400. 

g. When buildings are located in open fields because of site constraints, 
additional landscaping or berms may be required to soften views. 

Roads, parking areas and storage areas. 

a. Interior roads must conform to Baltimore County's standards for rural roads, 
and no paved section of road may exceed a width of 18 feet. 

b. Curbing must not be used unless required for stormwater management, as 
determined by the Depaitment of Public Works. When curbing is required, it 
musl consist of mountable curbs of a color that simulates the appearnnce of 
aged concrete, in accordance with specifications established by the 
Department of Public Works. 

c. Fencing of residential properties must be in keeping with rural character. 

d. 

e. 

Fences must be either split rail or board on post, and the type of fenee must 
be consistent throughout the development. 

Off-street parking and vehicle or equipment storage areas, when necessary 
for nonresidential or non-farm uses, must be visually screened by fencing, 
buildings or vegetation; or a combination thereof, from the public roads and 
dwellings. 

Areas for the outside storage of materials or supplies for non-agricultural 
commercial uses, except merchandise offered for sale by antique shops, must 
be visually screened by fencing, buildings or vegetntion, or a combination 
thereof, from all public roads und dwellings. 

f. Street lights, if pennitted on interior streets, must be no higher than 14 feet 
and illuminated by no more than one one-hundred-watt sodium vapor lamp. 
Auorescent and incandescent lights are not permitted. The light fixtures 
should be of a style that diffuses light. 

4. Screening. Visual screening for privacy or to block distracting views should be 
natural in appearance and sensitive to grade relationships. Screens should not 
disrupt the harmony of the natural landscape or obstruct scenic views. 

5. Signs. 

a. Community signs are prohibited. Subdivisions may be identified by street 
signs. 

b. A nonresidential principal use may be identified by: 

(I) An enterprise sign, subject to Section 450; or 

(2) An identification sign, subject to Section 450. 
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§ IA08.7 RESOURCE CONSERVATION ZONES § lA09.l 

§ 1A08. 7. Inconveniences arising from agricultural operations. 

Any dwelling in an R.C. 7 Zone may be subject to ini;onvcnicnces or discomforts arising from 
agricultural operations, including noise, odors, fumes, dust, the operation of machinery or 
aircraft of any kind during any twenty-four-hour period, the storage and disposal of manure 
and the application by spraying or otherwise of chemical fertilizers, soil amendments, 
herbicides and pesticides. 

SECTION lA09 
R.C.8 (Environmental Enhancement) Zone 

[Bill No. 76-2004] 

§ 1A09.1. Findings and legislative goals. 

A. Findings. 

l. Master Plan 2010, adopted by the County Council in February 2000, identifies 
specific resource preservation areas where valuable cultural, historic, recreational 
and environmental resources are located and should be protected for the health of 
the local community and the conununity at large. 

2. 

3. 

4. 

While the resource preservation ureas identified in the Master Plan are 
predominantly in the rural part of Baltimore County, there arc certain areas of 
environmental significance tliat are located throughout Baltimore County that 
require protection. 

An R.C. 8 Zone allows limited development, compatible with the rural and urban 
community, and at the same time protects environmental resources. 

The County recognizes the importance of retaining certain areas for environmental 
protection. 

B. Legislative goals. The Baltimore County Council seeks to achieve the following goals in 
the R.C. 8 Zone: 

I. To preserve and protect total ecosystem function, including riparian and aqu•lic 
ecosystems; 

2. To protect forests, streams, wetlands and floodplains; 

3. To protect the water quality of reservoirs, watercourses, the Chesapeake Bay and 
regionol biodiversity; 

4. To respect historic sites in their settings; 

5. To provide a quality recreational experience to visitors; 

6. To protect remaining prime and productive soils, environmental resources in areas 
not cutTently protected by the R.C. 2 or the R.C. 7 Zone; 
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ARTICLE 4F 

SOLAR FACILITIES 

§ 4F-101. Purpose and definitions. § 4F-105. Required security. 

§ 4F-106. Maintenance. § 4F-102. Location of solar facilities. 

§ 4F-103. Exception. § 4F-107. Abandonment; removal. 

§ 4F-104. Requirements. 

(Bill No. 37-2017• J 

§ 4F-101.. Purpose and definitions. 

A. Purpose. Solar energy is recognized as an abundant, renewable, and environmentally 
sustainable source of electricity generation that wiU lead to greater local grid resiliency 
and security, and produce clean, renewable energy and reduce air and water pollution 
caused by the burning of traditional fossil fuels. The purpose and intent of this article is 
to pennit solar facilities in paits of the rural and commercial areas of the County by 
special exception, and to balance the benefits of solar energy production with its potential 
impact upon the County's land use policies by ensuring sufficient safeguards are in place 
lo protect the County's communities and its agricultural land, forests, waterways and 
other natural resources. 

B. Definitions. As used in this article, the following terms have the meanings indicated: 

COMMERCCAL USE - The transfer to the electrical power grid of energy produced by 
a solar facility for sale by energy suppliers to consumers. 

SOLAR FACILITY - A facility that includes a se,ies of one or more solar collector 
panels or solar energy systems tl1al ure placed in an area on a tract of land for the 
purpose of generating photovoltaic power for commercial use. TI,e te,m includes a solar 
power plant or solar photovoltaic fann. 

§ 4F-102. Location of solar facilities. 

A. Subject to Paragraph B, a solar facility is permitted only by special exception in U,e R.C. 
2, R.C. 3, R.C. 4, R.C. S, R.C. 6, R.C. 7, R.C. 8, B.L., B.M., M.R., M.L.R., and M.H. 
Zones of the County. 

B. The allocation of land for solar facilities in the County is limited to the foUowing: 

I. The maximum area pennitted for a single solar facility is the amount of acreage 
that produces no more than two megawatts alternating current (AC) of electricity. 

1. Editor's Note: Thll article was enacted u Artklc ,m. Because provlslons ngardlng brtwcriu wen 11bo enacted a1 

Arttclc 4E, this 1t1iclt was rtnumbtrtd to avoid duplicate oumhtrlng and lo maintain the Ol"&•nlzarlon or the Zonin& 
Rrzulallons. 
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2. No more than 10 solar facilities may be located in a councilmanic district. 

3. The Director of Permits, Approvals and Inspections shaU maintain a record of all 
permits issued for a solar facility in the County, including tl1e location and 
councilmanic district for each such facility, and shall keep a current accounting of 
the number of facilities in each councilmanic district under this paragraph. 

4. Upon reaching the threshold of JO solar facilities in a councilmanic district, no 
additional permits shall be issued for a solar facility in that district unless an 
existing facility previously approved under this article has been removed pursuant 
to Section 4F-107. 

§ 4F-103. Exception. 

This article does not apply to the following solar facility installations: 

A. A ground-mounted solar facility that is accessory to a principal residential or agricultural 
use (subject to Sections 400.1 and 400.2 of these regulations applicable to accessory 
buildings), or accessory to a principal commercial, industrial, or institutional use; 

B. A rooftop solar facility; 

C. A solar facility on federal, state or local govenunent-owned or leased land that produces 
energy for government use; or 

D. A solar facility located on the same property or tract as a fann that uses at least 66% of 
the energy generated by the facility for agricultural uses on tl1e fann. 

§ 4F-104. Requirements. 

A. A solar facility located in an R.C. Zone is subject to the following requirements: 

I. The land on which a solar facility is proposed may not be encumbered by an 
agricultural preservation easement, an environmental preservation easement, or a 
rural legacy easement. 

2. The land on which a solar facility is proposed may not be located in a Baltimore 
County historic district or on a property that is listed on the Baltimore County 
Final Landmarks List. 

3. The portion of land on which a solar facility is proposed may not be in a forest 
conservation easement, or be in a designated conservancy area in an R.C. 4 or R.C. 
6 Zone. 

4. Aboveground components of the solar facility, including solar collector panels, 
inve,ters, and similar equipment, must be set back a minimum of 50 feet from the 
tract boundary. This setback does not apply to the installation of the associated 
landscaping, security fencing, wiring, or power lines. 

5. A structure may not exceed 20 feel in height. 
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§ 4F-104 SOLAR FACILITIES §4F-106 

6. A landscaping buffer shall be provided around the perimeter of any portion of a 
solar facility that is visable from an adjacent residentially used property or a public 
street. Screening of state and local scenic routes and scenic views is required in 
accordance with the Baltimore County Landscape Manual. 

7. Security fencing shall be provided between the landscaping buffer and the solar 
facility. 

8. A solar collector panel or combination of solar collector panels shall be designed 
and located in an atTangement that minimizes glare or reflection onto adjacent 
properties and adjacent roadways, and does not interfere with traffic or create a 
safety hazard. 

9. A petitioner shall comply with the plan requirements of Section 33-3-108 of the 
County Code. 

JO. In granting a special exception, the Administrative Law Judge, or Board of 
Appeals on appeal, may impose conditions or restrictions on the solar facility use 
as necessary to protect the environment and scenic views, and to lessen the impact 
of the facility on the health, safety, and general welfare of surrounding residential 
prope1ties and communities, taking into account such factors as the topography of 
adjacent land, the presence of natural forest buffers, and proximity of streams and 
wetlands. 

B. The requirements of Subparagraphs A.6, A.7, A.8 and A.10 shall apply to a solar facility 
located in a Business or Manufacturing Zone. 

§ 4F-105. Required security. 

A. An applicant for a building pennit for a solar facility shall provide a security bond or 
equivalent financial security in the form and amount determined by the County 
Administrative Officer. 

B. 11,e Code Official may use the bond to procure the repair of any unsafe or hazardous 
conditions under Section 4F-l06 or removal of a solar facility under Section 4F-l07, in 
accordance with Section 3-6-402 of the County Code. 

§ 4F-106. Maintenance. · 

A. All parties having a lease or ownership interest in a solar facility are responsible for the 
maintenance of the facility. 

B. Maintenance shall include painting, structural repairs, landscape buffers and vegetation 
under and around solar panel structures, and integrity of security measures. Access to the 
facility shall be maintained in a manner acceptable to the Fire Department. The owner, 
operator, or lessee are responsible for the cost of maintaining the facility and any access 
roads. 
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§ 4F-106 BALTIMORE COUNTY ZONING REGULATIONS § 4F-107 

C. Appropriate vegetlltion is permitted under and around the solar collector panels, and the 
tract may be used for accessory agricultural purposes, including grazing of livestock, 
apiculture, and similar uses. 

D. Tiie provisions on this section shall be enforced in accordance with Article 3, Title 6 of 
the County Code. 

§ 4F-107. Abandonment; removal. 

A. A solar facility that has reached the end of its useful life or has been abandoned shall be 
removed. The owner or operator shall physically remove the installation no more than 
150 days after the date of discontinued operations. The owner or operator shall notify the 
County by certified mail of the proposed date of discontinued operations and plans for 
removal. 

B. Removal shall consist of the: 

l. Physical removal of all solar energy systems, structures, equipment, security 
barriers and transmission lines from the site; 

2. Disposal of all solid and hazardous waste in accordance with local, state, and 
federal waste disposal regulations; and 

3. Stabilization or revegetation of the site as necessary to minimize erosion. 

C. If the owner or operator fails to remove the facility witl1in 150 days of abandonment, the 
County retahis tl1e right to enter and remove the facility. As a condition of special 
exception approval, the petitioner and landowner agree to allow entry to remove an 
abandoned facility. 

D. The Code Official may issue a citlltion to the owner or operator for removal of a solar 
facility if: 

I. l11e Code Official determines that the solar facility has not been in actual and 
continuous use for 12 consecutive months; 

2. The owner or operator failed to correct an unsafe or hazardous condition or failed 
to maintllin the solar facility under Section 4F-106 within the time prescribed in a 
correction notice issued by the Code Official; or 

3. l11e owner or operator has failed to remove the solar facility in accordance with 
Paragraph C. 

4F:4 12 - 01 - 2017 



> 
"'O 
"'O 
...... ...... 

BALTIMORE COUNTY 

ZONING REGULATIONS 

ADOPTED BY 

COUNTY COMMISSIONERS 

OF 

BALTIMORE COUNTY 

March 30, 1955, in accordance with Title 30, Section 

532 (c) of the Code of Public Local Laws of Baltimore 

County (1955 Edition) . 

1955 

Michael J. Birmingham 
President 

Robert B. Hamill 

Augustine J. Muller 
County Commissioners of Boltimore County 

Francis T. Peach 
County Solicitor 

George M. Berry 
Deputy Solicitor 

Wilsie H. · Adams 
Zoning Commissioner 



BO~RD OF ZONING APPEALS 

(4) )~ other appeal from 
an o\der by the Zoning 
Comm~ioner 30.00 

The above charges include cost of advertising and 
posting of property. Howe~er, if more than one sign is 
required , $3.00 additional ' ~r each additional sign 
will be required; and if the advertisement is excessively 
long, there will be an additionq} charge. 
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Section 502-SPECIAL EXCEPTIONS 

(See Section 270-Schedule of Special Exceptions) 
NOTE: Certain types of uses are required to secure a 

permit to allow them to be placed in one or 
more zones in which their uncontrolled occur­
rence might cause unsatisfactory results of one 
kind or another. A few uses, such as dumps and 
junk yards, are inherently so objectionable as to 
make e·xtra regulations and controls advisable 
even in the M. H. Zone, to which they are restric­
ted. Others, like a cemetery, do not fit into any 
of the zone categories, that is, residential, busi­
ness, and industrial, and therefore must be 
located with discrimination in relation to their 
surroundings. All the items listed are proper 
uses of land, but have certain aspects which call 
for special consideration . of each proposal. 
Because under certain conditions they could be 
detrimental to the health, safety, or general wel­
fare of the public, the uses listed as Special 
Exceptions are permitted only if granted by the 
Zoning Commissioner, and subject to an appeal 
to the Board of Zoning Appeals. 

In granting any Special Exception, the Zoning 
Commissioner and !he Board of Zoning Appeals, upon 
appeal, shall be governed by the following principles 
and conditions. 

502.1-Before any Specia I Exception sha II be 
granted, it must appear that the use for which the 
Special Exception is requested will not: 

a. Be detrimental to the health, safety, or 
general welfare of the locality involved; 

b. Tend to create congestion in roads, streets 
or alleys therein; 

c. Create a potential hazard from fire, panic 
or other dangers; 

d. Tend to overcrowd land and cause undue 
concentration of population; 

e. Interfere with adequate provisions for 
schools, parks, water, sewerage, transpor­
tation or other public requirements, con­
veniences, or improvements; 

f. Interfere with adequate light and air. 

502.2-ln granting any Special Exception, the 
Zoning Commissioner or the Board of Zoning Appeals, 
upon appeal; shall impose such conditions, restrictions, 
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SPECIAL EXCEPTIONS 

or regulations as may be deemed necessary or advis­
able for the protection of surrounding and neighboring 
properties. The owners, lessees or tenants of the 
property for which a Special Exception is granted, if 
required by the Zoning Commissioner, or Board of 
Zoning Appeals, upon appeal, shall enter into an 
agreement in writing with said Zoning Commissioner 
and / or the County Commissioners of Baltimore County, 
stipulating the conditions, restrictions, or regulations 
governing such Special Exception, the same to be 
recorded among the land Records of Baltimore County. 
The cost of such agreement and the cost of recording 
thereof shall be borne by the party requesting such 
Special Exception. When so recorded, said agreement 
shall govern the exercise of the Special Exception as 
granted, as to such property, by any person, firm or 
corporation, regardless of subsequent sale, lease, 
assignment or other transfer. 

502.3-Any Special Exception which has not been 
utilized within a period of one year from date of issue, 
or any "Special Permit" which was granted before the 
date of adoption of these Regulations and which has 
not been utilized within a period of one year after such 
date, shall be void unless on written request from the 
petitioner, the Zoning Commissioner grants an exten­
sion, provided, however, that not more than one such 
extension, for a period of one year, may be granted. 
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Section 503-VIOLATIONS 

Any violation of regulations and restrictions 
adopted pursuant to this Ordinance shall be a mis­
demeanor, punishable by a fine not to exceed One 
Hundred Dollars ($100.00) or by imprisonment not to 
exceed thirty (30) days, or both fine and imprison­
ment. Any person who shall violate such regulations 
and restrictions shall be deemed guilty of a separate 
offense for every day that such violation shall continue. 

ARTICLE 6-INTERPRET ATION AND VALIDITY 

Section 600-INTERPRET A TION 
In their interpretation and application, these 

Regulations shall be held to be the minimum require­
ments for the promotion of .the public health, safety, 
convenience, and general welfare. Where these Regu­
lations impose a greater restriction on the use of build­
ings or land or on the height of buildings, or require 
larger yards, courts, or other open spaces, or impose 
other higher standards than are imposed by the pro­
visions of any law, ordinance, regulation or private 
agreement, these Regulations shall control. When 
greater restrictions are imposed by any law, ordinance, 
regulation, or private agreement than are required by 
these Regulations, such greater restrictions shall not be 
affected by these Regulations. 

Section 601-VALIDITY 
If any section, paragraph, subdivision, clause or 

provision of these Regulations shall be adjudged 
invalid, such adjudications shall apply only to the 
section, paragraph, subdivision, clau:;e, or provisions 
so adjudged, and the remainder of the Regulations 
shall be deemed valid and effective. 

The Board of County Commissioners of Baltimore 
County hereby declares that it would have adopted 
these Regulations and each section, subsection, sen­
tence, clause, or phrase thereof irrespective of the fact 
that any one or more sections, subsections, sentences, 
clauses, or phrases be declared invalid. 

COUNTY COMMISSIONERS OF BALTIMORE COUNTY 

Michael J. Birmingham, President 

Augustine J. Muller 

Robert B. Hamill 
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§ 502.1 ADMINISTRATION AND ENFORCEMENT § 502.2 

NOTE: Certain types of uses are required to secure a pennit to allow them to be placed in 
one or more zones in which their uncontrolled occun·ence might cause unsatisfactory results 
of one kind or another. A few uses, such as dwnps and junkyards, are inherently so 
objectionable as to make extra regulations and controls advisable even in the M.H. Zone, to 
which they are restricted. Others, like a cemetery, do not fit into any of the zone cotegmies, 
that is, residential, business and industrial, and therefore must be located with discrimination 
in relation to their sunuundings. All the items listed are prnper uses of land, but have 
ce11ain aspects which call for special consideration of each proposal. Because under certain 
conditions they could be detrimental to the healtlt, safety or general welfare of the public, 
the uses listed as special exceptions are pennilted only if granted by the Zoning 
Commissioner, and subject to an appeal to the County Board of Appeals. 

In granting any special exception, the Zoning Commissioner and the County Board of 
Appeals, upon appeal, shall be governed by the following principles and conditions .. 

§ 502.1. Conditions determining granting of special exception. 

Before any special exception may be granted, it must appear that the use for which the special 
exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire, panic or other danger; 

D. Tend to overcrowd land and cause undue concenh·ation of population; 

E. Interfere with adequate provisions for schools, parks, water, sewerage, transportation or 
other public requirements, conveniences or improvement's; 

F. lnterfere with adequate light and air; [Bill No. 45-1982] 

G. Be inconsistent with the purposes of the property's zoning classification nor in any other 
way inconsistent will, the spirit and intent of these Zoning Regulations; [Bill No. 
45-1982] 

H. Be inconsistent witl1 the impermeable surface and vegetative retention provisions oftheso 
Zoning Regulations; nor [Ilill No. 45-1982] 

L Be detrimental to l11e environmental and natural resources of the site and vicinity 
including forests, sb·eams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 
or R.C.7 Zone, and for consideration of a solar facility use under Article 4F, the 
inclusion of the R.C. 3, R.C. 6, and R.C. 8 Zones. (Bill Nos. 74-2000; 37-2017] 

§ 502.2. Protection of surrounding properties; agreement governing special e.xccption. 

In granting any special exception, the Zoning Commissioner or the Board of Appeals, upon 
appeal, shall impose such conditions, restrictions or regulations as may be deemed necessary 
or advisable for the protection of surrounding and neighboring properties. The owners, lessees 
or tenants of the property for which a special exception is granted, if required by the Zoning 
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ARTICLE 6 

INTERPRETATION AND VALIDITY 

SECTION 600 
Interpretation 

§ 600.1. Interpretation of provisions. 

§ 600.1. Interpretation of provisions. 

SECT!ON601 
Validity 

§ 601.1. Validity of provisions. 

SECTION 600 
Interpretation 
[DCZR 1955] 

Attestations 

Tn their interpretation and application, these regulations shall be held to be the mm1mum 
requirements for the promotion of the public health, safety, convenience and general welfare. 
Where these regulations impose a greater restriction on the use of buildings or land or on the 
height of buildings, or require larger yards, courts or other open spuces, or impose other 
higher standards than are imposed by the provisions of any law, ordinance, regulation or 
private agreement, these regulations shall control. When greater restrictions are imposed by 
any law, ordinance, regulation or private agreement than arc required by these regulations, 
such greater restrictions shall not be affected by these regulations. 

§ 601.l. Validity of provisions. 

SECTION 601 
Validity 

[IlCZR 1955] 

If any section, paragraph, subdivision, clause or provision of these regulations shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, 
clause or provisions so adjudged, and the remainder of the regulations shall be deemed valid 
and effective. 

The Board of County Commissioners of Baltimore County hereby declares that it would have 
adopted these regulations and each section, subsection, sentence, clause or phrase thereof 
irrespecli ve of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared invalid. 

6:1 11-01-2008 
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Protection of Water Quality, Streams, Wetlands, and Floodplains § 33-3-108 

ments of Agriculture, Health and Mental Hygiene, and Natural Resources regarding enforcement 
procedures in cases of water pollution caused by agriculture (December 29, 1986) or subsequent 
memoranda. 
(1988 Code,§ 14-337) (Bill No. 224, 1990, § I, l-l-199J;Bill No. 10-96, § 3, 3-23-1996; Bill No. 94-02, 
§ 2, 7-1-2004) 

§ 33-3-108. PLAN INFORMATION. 

(a) Required In accordance with§ 33-3-104 of this title or Article 32, Title 4 of the Code, a plan 
approved by the Department is required for all development, forest harvesting operations, surface 
mining operations, and agricultural operations. 

(b) Details of plan - In general. The plan shall include an informative, conceptual, and 
schematic representation of the proposed activity by means of maps, graphs, charts, or other written 
or drawn documents to enable the Department to make a reasonably informed decision regarding the 
proposed activity. 

(c) Same - Specific requirements. The plan shall contain the following information: 

(I) A location or vicinity map; 

(2) Property lines; 

(3) Existing structures or facilities, including buildings, roads, wells, and sewage disposal 
systems (include 100 feet into adjacent properties where possible); 

(4) Existing and proposed contour lines; 

(5) Proposed sewage disposal areas; 

(6) Field delineated, marked, and surveyed streams, springs, seeps, bodies of water, and 
wetlands (include 200 feet into adjacent properties where possible); 

(7) Field delineated, marked, and surveyed forest buffers; 

(8) Department of Public Works approved riverine floodplain limits; 

(9) Soils mapped and labeled in accordance with the soil survey of the county; 

(JO) (i) Slopes greater than 10% for areas adjacent to and within 500 feet of streams, 
wetlands, or other bodies of water; and 

(ii) Slopes greater than 25% for all other areas; 
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§ 33-3-108 Baltimore County - Environmental Protection and Sustainability 

(11) Rare species, threatened species, or endangered species habitat; 

(12) Existing vegetation; 

(13) Location and type of storm water management devices and practices; 

(14) Building envelopes; 

(15) Existing and proposed utility lines and easements; 

(16) Historical and archaeological sites; 

(17) A note indicating: "There shall be no clearing, grading, construction or disturbance of 
vegetation in the forest buffer, except as permitted by the Baltimore County Department of Environ­
mental Protection and Sustainability"; and 

(18) Supporting documentation for variance requests, including alternatives analyses and 
conceptual mitigation plans. 

( 

(1988 Code,§ 14-338)(Bill No. 224, 1990, § I, 1-1-1991; Bill No. 94-02, §2, 7-1-2004; Bill No. 122-10, 
§ 13, 1-16-2011) ( 

§ 33-3-109. APPROVAL OF PERMITS. 

(a) Compliance determination. Defore the Department of Permits, Approvals and Inspections 
may issue any grading permit or building permit or before the approval of any erosion and sediment 
control plan, the Director of Environmental Protection and Sustainability or the Director's designee 
shall determine that the proposed development is in compliance with the provisions of this title. 

(b) No permit. A permit may not be issued without compliance with this title. 
(1988 Code,§ 14-339)(Bill No. 224, 1990, § I, 1-1-1991; Dill No. 94-02, § 2, 7-1-2004; Bill No. 122-10, 
§§ 13, 30, 1-16-2011; Bill No. 72-12, § I, 1-9-2013) 

§ 33-3-110. PLATS AND PROTECITVE COVENANTS. 

(a) In general. 

(I) (i) Any plat submitted to the county in accordance with Article 32, Title 4 of the Code 
shall be accompanied by irrevocable offers of dedication to the county of all forest buffer areas in fee 
or casements, in a form approved by the Bureau of Land Acquisition and the County Attorney. 

(ii) The plat shall be marked with a notation indicating the offers of dedication. 
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(3) Participate in multi-jurisdictional efforts to 
create unifom1 zoning regulations within the 
port area. 

( 4) Continue to participate in the Port Land 
Use Development Advisory council to help 
compile a multi- jurisdictional maritime master 
plan and to promote regional development of 
the port resource. 

Emergency Preparedness/Sea Level Rise 

Tropical storm Isabel had a huge effect on the 
shoreline of Baltimore County, raising the level of the 
Chesapeake Bay to eight feet above mean high tide, 
which caused flooding of properties and roadways 
in much of the eastern Baltimore County waterfront. 
Res ii ience to natural hazards, such as stom1s and 
storm surges, sea-level rise and shoreline erosion 
is inextricably linked to the siting and design of 
development, and to the built and green infrastructure 
that supports it . 

Policy: Public aware11ess a11d pla1111i11g are crucial 
for safety a11d mi11imizi11g stress durit1g weather 
eve11ts that affect the waterfro11t. 

Actio11s: 

(I) Develop an educational plan for updates 
on emergency preparedness, including 
communications, evacuation, traffic, area 
closures, visitor controls, damage assessment, 
clean up etc. 

(2) Educate the public on the value of shoreline 
preservation in providing protection against 

storm damage. 

RURAL COMMUNITIES 

The rural portion of the County provides high quality 
drinking water, agricultural products, timber, scenic 
open space, wildlife habitat, fisheries, recreation, 
water sports and cultural and historic resources. New 
development changes the character of the countryside 
and may have detrimental impacts on these resources. 
Baltimore County's Rural Land Manageme/11 Areas 

VIBRANT COMMUNITIES 

protect resources and rural economies while permitting 
limited development. Since 1989, rural resources 
have been managed by growth policies for each Land 
Management Area. These areas include: resource 
preservation, agricultural priority preservation, rural 
residential areas, and rural commercial centers (Map 
9) 

Resource Preservation Areas 

The Resource Preservation Areas are designated to 
preserve and protect the historic, cultural , recreational 
and environmental resources in the rural areas, while 
allowing a limited amount of residential development. 
Designated resource preservation areas include 
Patapsco/Granite, Soldiers Delight, Loch Raven and 
Prettyboy and Liberty Reservoirs, Gunpowder, and the 
Chesapeake Bay. 

Policy: Preserve valuable cultural, historic, 
recreatio11al, a11d e11viro11me11tal resources by 

limiti11g developme11t a11d acquiri11g available la11d 
for public be11efit. 

Actions: 

(I) Recommend that the County Council use 
the fo ll owing guidelines in evaluating rezoning 
requests: 

• Carefully evaluate any proposed 
zoning changes that would permit 
additional residential density or 
increased commercial development 
in the R.C.6, 7, and 8 zones. 

• All zoning in the Chesapeake 
Bay Critical Area (CBCA) should 
ensure the most appropriate land 
use to minimize development 
impacts and preserve quality of life 
in surrounding communities, and 
meet existing CBCA designations. 

• Comply with the County's 
commitments in the regional 
Reservoir Watershed Management 
Agreement and Action Strategy to 
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VIBRANT COMMUNITIES 

not increase development densities 
in the reservoir watersheds. 

(2) Complete detailed studies to determine the 
existing and potential residential densities in 
resource preservation areas. 

(3) Consider limiting residential densities to 
one dwelling unit per 25-50 acres. Consider 
limiting density calculation to net density for 
resource zones. 

(4) Delineate and coordinate the public use of 
resource preservation areas for recreational 
benefits. 

(5) Protect and foster forests and stream 
systems through conservation easements that 
prevent the continued fragmentation of these 
critical resources. 

(6) Continue to support State and County 
programs that encourage sustainable 
forest management and initiatives to retain 
forestlands for multiple ecological and 
economic benefits. 

Agricultural Priority Preservation Areas 

(Note: Policies and Actions to foster a sustainable 
agricultural industry may be found in the Economic 
Vitality section. Preservation of the agricultural land 
is discussed in the Land Resources section.) 

While the County is a national leader for the use 
of restrictive agricultural zoning and planning for 
agriculture, there are threats to its continued success. 
Despite the diligent efforts to maintain and expand 
the agricultural zoning, incremental development 
continues to threaten the protection of resources and 
the viability of the agricultural industry. Zoning 
and development controls need to be reviewed and 
strengthened to assure that the goals of the Master 
Plan and the Baltimore County Zoning Regulations 
are being achieved. 
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Policy: Manage land development to limit conflicts 
witlr tire agricultural industry to safeguard lands 
preserved tlrrouglr easements. 

Actions: 

(I) Continue to enforce local policies, 
ordinances, regulations and procedures that 
stab ii ize the agricultural and forest land base. 

(2) Review and, if necessary, revise zoning and 
development standards to promote conditions 
suitable for production, processing and sale of 
agricultural products. 

(3) Include prime and productive soil standards 
and a maximum lot size to ensure that large 
parcels are not split to create large res(dential 
lots. 

(4) Evaluate increasing the minimum acreage 
for subdivisions in the RC 2 zone to reduce 

environmental impacts and development 
pressure on agricultural resources. 

(5) Evaluate regulations to eliminate 
resubdivision of lots created between 1975 and 
1979 in the RC 2 zone. 

(6) Require that placement of State agricultural 
or conservation easements shall not result in an 
increase in density over that permitted without 
the easements. 

(7) Monitor development within the APPA's to 
ensure that residential and non-agricultural 
uses protect the resources and do not 
overwhelm the operation of agricultural 
businesses. 

(8) In general, zoning changes made in the 
agricultural priority preservation areas should 
protect the County 's agricultural industry. 

(9) Consider adding criteria to the Baltimore 
County Zoning Regulations (BCZR) to require 
the evaluation of proposed development 
impacts on agricultural uses located on prime 
and productive soils. 

( I 0) Assure that development will have limited 
impact on active agricultural operations 
by reviewing, and, if necessary, revising 
setback requirements. 

( 11) Review uses permitted by right and 
special exception in the RC 2 zone to 
determine whether any uses that are 
inconsistent with the purpose of the 
zone should be removed and consider 
additional performance standards, which 
will mitigate the impact of the proposed uses 
on the adjacent farm or easement property. 

VIBRANT COMMUNITIES 

Associated with rural residential development, 
there may be institutional uses, such as religious 
establi shments, which are preferred to be located 
in proximity to residences, rather than in Resource 
Preservation or Agricultural Priority Preservation 
Areas. Included in the rural residential land 
management areas are Parkton, Chestnut Ridge, 
Hereford, Jacksonville, Kingsville, and Patapsco/ 
Granite. 

The 1979 growth management program designated 
rural residential areas as suitable for development. 
The 1989 Master Plan recognized some of the 
issues created by this choice. The 2000 Master Plan 
recommended limiting rural residential development. 
The majority of the land within these areas is zoned 
RC 5. 

The intensity of this development is a suburban 
residential pattern with densities equal to one dwelling 
unit per 1-1 /2 to 2 acres. Because this rural-suburban 
residential development is dependent upon well 
and septic services, the development pattern takes 
on a haphazard appearance and consumes large 
quantities of land. This type of development comes 
at a tremendous cost in terms of traffic, increased 
infrastructure demands, disruption of the rural 
character, and adverse impacts on functional values of 
rural land and water resources. 

( 12) Enact "Right to Fam1" legislation Policy: Limit suburban development i11 rural areas. 
and institute a nuisance mediation board for 
farm operations. Actions: 

(13) Consider whether certain institutional ( I) Conduct detailed land use studies to 
uses now permitted in the RC 2, RC 7 and RC 
8 zones should be e liminated. Establi sh 
performance standards for institutions that 
are found to not have significant negative 
impacts if limited by the standards. 

Rural Residential Areas 

The rural residential areas are a mix of single-fami ly 
residential development and woodlands, farm fields, 
stream val leys and areas of significant historic and 
cultural value. They have accommodated the bulk 
of new residential development in the rural areas. 
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VIBRANT COMMUNITIES 

determine: I) buildable areas, 2) agricultural 
areas, and 3) environmentally sensitive areas. 

(2) Recommend that the County Council 
consider rezoning requests for additional 
office, business or industrial zoning in 
rural residential areas, in conjunction with the 
recommendations of any approved plan for the 
area. 

(3) Adopt County standards appropriate 
for rural residential areas that include open 
space, architecture, site layout, lighting, 
bicycles, and pedestrians. 

(4) Adapt cluster principles to maintain 
adjacent forests and open space, which help 
retain rural character. 

(5) Provide effective buffers between 
development projects to maintain rural 
character. 

(6) Preserve and connect open spaces through 
cluster development and open space 
acquisition. 

Rural Commercial Centers 

Only two designated rural commercial centers will 
continue to provide local services and facilities for the 
surrounding rural area. These centers are Hereford 
and Jacksonville. 

The two rural commercial centers contain a certain 
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mass of retail and office service uses that should not be 
spread or repeated throughout the rural areas. These 
areas will continue to be the only locations within the 
rural area where such services will be concentrated. 
The size, scale, and quality of development have been 
a continuing issue in these centers. In addition, the 
ultimate build out limits of these areas needs to be 
considered. 

Policy: Manage growth i11 rural commercial centers 

Actions: 

(I) Manage development through specific rural 
commercial center master plans that are 

regularly updated. The master planning 
process should determine the ultimate 
boundaries and build out of these areas 

(2) Develop overlay districts or specific zoning 
classifications with design perfom,ance 

criteria unique to each of the centers so issues 
of use, size, scale and design are addressed. 
Each center has unique characteristics that 

should be enhanced by new development . 

(3) Adopt development performance guidelines 
and standards to ensure design qua! ity, 
scale of uses, natural resource protection, 
buffers to agricultural uses, adequate open 
space close to homes, and pedestrian 
accessibility. 

(4) Provide infrastructure support such as 
stormwater management. 

(5) Provide adequate buffers and transitions 
between commercial projects and differing 
adjacent land uses to maintain rural character. 

HISTORIC AND CULTURAL RESOURCES 

Baltimore County has a wealth of cultural and historic 
resources. Historic communities are generally well 
planned with diverse architectural styles that are 
visually interesting. They are built at a human scale 
and are almost always walkable. Historic resources 
link us to our past - they provide tangible evidence 

of the County's cultural, social and architectural past, 
and are a testimony to the women and men who came 
before us to shape our destiny. 

Baltimore County has two historic designations that 
protect its resources to the highest degree possible: 
the Landmarks List and the County Historic District. 
Structures with either designation are protected from 
demolition and all exterior alterations are subject to 
Landmarks Preservation Commission (LPC) approval. 

The Landmarks List is comprised of structures that 
contribute significantly to Baltimore County 's history 
because they are associated with a person, group, 
event of historic importance; they are a distinctive 
example of a particular architectural style and/or they 
are a good example of the work ofa master builder or 
noted architect. Other criteria spotlight the resource 's 
artistic merit, or whether it contains and may be 
likely to yield information or materials important to 
prehistory or history. 

A Bal timore County Historic District is more difficult 
to establish because proprietors owning at least 75 
percent of the land within the designated area must 
agree to form an historic district. New developments 
are subject to LPC approval, which ensures 
compatible infill development. 

Two other historic designations afford limited 
protection. The 1966 Historic Preservation Act 
created the National Register of Historic Places 
(NRHP). The NRHP is a record that includes 
National Register districts as well as individually 
listed properties. Both categories require a thorough 

VIBRANT COMMUNITIES 

review during the planning phase of federal ly funded 
projects. A National Register designation provides 
no protection against demolition or inappropriate 
exterior alterations, nor do they provide any control 
over the compatibility of infill development. On the 
other hand, contributing structures within a National 
Register districts, as well as individual properties 
listed on the NRHP, are eligible for the County 
Historic Property Tax Credit, which at least assures the 
retention of the integrity of properties participating in 
the tax credit program. 

Policy: Pronwte historic preservation through 
improved education. 

Awareness is growing about sustainability and 
the importance ofliving in a manner that is 
environmentally responsible. Redevelopment of 
an existing building is the ultimate form of"green" 
development, as opposed to demolition. 

Actions: 

(I) Provide information about preservation 
issues so the public can make informed 
decisions about historic resources. 

(2) Develop programs to educate the public 
about the economic, environmental , and 
cultural benefits of historic preservation. 

(3) Make pertinent information available on 
the Baltimore County web site along with links 
to additional sources and studies. 

Policy: Preserve historic structures and their 
settings. 

The preservation of historic resources was an issue 
raised in the 1979, 1989 and 2010 Master Plans. 
Considerable progress has been made in response 
to the actions recommended in these documents. 
Amendments to the County 's Preservation Law 
clarified vague regulations. The County enacted 
a very generous and popular historic property 
rehab ii itation tax credit program to make the 
rehabilitation of historic buildings more feasible . 
Numerous properties were added to the Final 
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Landmarks List, and several new National Register 
Districts were created. Yet, while Baltimore County 
takes pride in these accomplishments, the need for 
preservation has lost none of its relevance today. 

The property tax credit program for the rehabilitation 
of historic properties has been a great success 
for residential properties and for comprehensive 
commercial rehabilitation work. But the smaller, more 
routine maintenance projects for income-producing 
properties have not benefited . As a consequence, 
there is little incentive for commercial property 
owners to maintain their properties. Under the 
current law, residential property owners receive a 20 
percent property tax credit on eligible rehabilitation 
costs. Income-producing properties receive a 10 
year freeze on the property tax increase generated by 
the rehabilitation, i.e. the work has to be substantial 
to result in the reassessment of the property 's value. 
Small jobs, such as painting the historic fa~ade of a 
small shop, putting on a new roof, or installing a new 
air-conditioning unit does not result in a reassessment 
and therefore, is not eligible to receive a tax credit. 
Yet it is precisely these types of routine maintenance 
projects that are needed to keep historic commercial 
buildings in good repair. The National Register 
District ofReisterstown is probably the best example 
of a designated historic area that would benefit greatly 
if the historic rehabilitation tax credit program for 
income-producing properties would be widened to 
provide a tax credit for improvements under$ 50,000 . 
Additionally, there are numerous income-producing 
structures on the Landmarks List that would benefit 
from the program. The optimal way to encourage 
historic preservation is when property owners agree to 
preserve and maintain their historic resources out of 
their own volition. 

Actions: 

(I) Continue to utilize nomination to the 
landmarks list as a means to safeguard historic 
buildings. 

(2) Encourage and facilitate use of the 
County's historic property rehabilitation tax 
credit program. 

Policy: Preserve a11d protect cultural resources. 

Many older communities have structures that are 
valued by local communities, but do not meet the 
criteria for landmarks listing for one reason or another. 
Such cultural resources are frequently found in the 
County 's former village centers, in older African­
American communities and on commercial routes 
along old toll roads. A cultural resource may be an 
old school house, a former movie theater, a lodge, 
a church, or a store where people used to gather. It 
also may be an entire community that is in danger of 
having its roots forgotten . 

Churches and schools in the County 's older 
communities are other cultural resources that are 
frequently endangered. Churches are often too 
small to meet contemporary needs and/or may have 
dwindling congregations that are no longer able 
to support the church. Likewise, one or two room 
country schools, or schools that were a product of 
segregation have ceased operations. They often have 
little architectural interest but are of importance to 
their respective communities. Alternative uses and 
grant opportunities should be explored to keep these 
resources viable. 

The 1979 Master plan recognized 39 Historic 
African-American Communities as valuable cultural 
resources. The 1989 Master Plan began to address the 
need for improving basic services and infrastructure, 
rehabilitation of historic buildings, and the importance 
of improving the quality of some housing in these 
communities. While much has been done over the 
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last 20 years to enhance the quality oflife in these 
communities, some are still in need of assistance. 
This Master Plan builds upon previous efforts to 
acknowledge that Baltimore County's diversity is 
greatly enriched by its historically African-American 
communities, and recognizes the important of 
continuing to protect and enhance these valuable 
cultural resources. 

Actions: 

(I) Incorporate a list of cultural resources in 
community plans and explore the best methods 
to preserve them. 

(2) Continue to work cooperatively with 
the Department of Public Works, the Office of 
Community Conservation and the communities 
to support improvements to preserve and 
enhance Historic African-American 
Communities. 

Policy: l11crease aware11ess about the importa11ce of 
archeological resources. 

Baltimore County needs to strengthen the preservation 
ofarcheological resources, as much of the County's 
history is buried in the ground. Greater attention 
should be paid to archeological resources in cases 
where there has been little previous disturbance 
associated with redevelopment or road projects. 

Action: 

(I) Educate the public and other agencies about 
the importance of archeological resources. 

Policy: Coordi11ate historic preservation with the 
Coullly's rural strategy. 

In rural agricultural areas, the preservation of historic 
resources presents a unique opportunity. Historic 
structures in the countryside tend to derive part of 
their historic significance from their bucolic setting, 
which is frequently tied to its economic functio n. 
Typically, the historic resource is composed of the 
primary structure along with a cluster of functionally 
and visually related o utbuildings, such as barns, 
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spri nghouses, and stables, set in a pastoral landscape 
offields, streams and woodlands. 

Rural areas that have retained their historic character, 
continue to be among the County's most desirable 
places of residence. Historic structures tend to be 
more compatible in design, scale and massing with 
the rural landscape than modem housing. However, 
sustaining the bucolic beauty of the rural landscape 
is challenging because maintaining a historic home 
can be expensive, and many property owners prefer 
newer and larger homes. Generall y, rural subdivisions 
change the character by flatly grading the landscape 
with larger homes that are visible for miles. Even a 
single inappropriately designed or poorly si ted new 
dwelling can dran1atically alter the rural character. 

Historic preservation goals coincide with agricultural 
preservation goals, environmental protection 
objectives and scenic preservation aims of the Master 
Plan in several ways. Historic properties tend to 
be smaller and thus create less impervious surface. 
Historic preservationists support the retention of 
a property' s traditional agricultural use, thereby 
preserving scenic resources. Finally, saving and 
restoring structures, instead of replacing them with 
new structures, is in itself an act of sustainability that 
preserves historic resources. 

Actions: 

(I) Encourage owners of rural historic 
resources to place their property on the 
Landmarks List - particularly properties that 

are important to the agricultural history of 
Baltimore County and which are located along 
scenic routes. 

(2) Continue to protect designated "view 
sheds" of historic resources, either by 
limiting new development within view 
of the historic resource, or by buffering 
new development from the view of such 

resources. 

SCENIC RESOURCES 

The preservation and enhancement of the scenic 
resources in Baltimore County is an essential 
component contributing to the quality of life of 
residents. Scenic resources consist of scenic corridors, 
scenic views, and gateways. In 1991 , the County 
adopted a set of development guidelines that have 
raised awareness and recommended development 
alternatives for protecting scenic resources. 

Scenic Corridors and Views 

Most of the scenic corridors and views are located 
in rural areas. The scenic view map provides the 
beginning ofa list of the views for establishing 
a comprehensive inventory in the near future . 
Foll owing the adoption of the 1989 Master Plan, the 
County produced a series of scenic route maps for 
each counci l district, which combined the significant 
visual and historical elements into self-guided scenic 
tours. The protection of the Interstate 83 (1-83) 
corridor in northern Baltimore County is a showcase 
of the inter-governmental efforts on scenic views 
preservation. 

The endeavor for preserving scenic corridors and 
views ought to emphasize lands zoned for resource 
protection including RC 2, RC 4, and RC 7. The 
County will continue to maintain coordination with 
the State Highway Administration (SHA) and seek 
avai lable state and federal funds for protection of 
scenic corridors and views. 

Policy: Preserve scenic corridors a11d views through 
proper wning and coordi11atio11 with federal a11d 
state govemme11ts. 

VIBRANT COMMUNITIES 

Actions: 

(I) Coordinate scenic resource management 
practices with the national and state Scenic 
Byways Programs. 

(2) Continue to preserve properties within 
the 1-83 scenic view shed through easement 
purchases, as funds are avail able and through 
RC4 clustering. 

(3) Evaluate proposed improvements to state 
and county roads and bridges regarding their 
impact on scenic resources in compliance 
with the adopted /?ural /?oads Standards. 
Where public safety allows, the narrow and/or 
winding character of roads is part of the scenic 
experience and ought to be preserved. 

( 4) Assess proposed development impacts on 
scenic resources. 

(5) Clarify language regarding scenic corridors 
and views protection and make it consistent 
amongst the Master Plan, Comprehensive 
Manual of Development Policies, Baltimore 
County Zoning Regulations, Baltimore County 
Code, and SHA Context Sensitive Solutions 
for work on scenic byways. 

(6) Establish criteria for identifying significant 
views and geocode them on maps. 

(7) Apply a systematic methodology for 
evaluation of scenic ro utes and preservation 
techniques. 

(8) Update scenic resources map in accordance 

The Co11n1y has emphasized ils efforts on preserving the scenic 
w·ew shed of /-83 between the Thornton Mill overpass and the 
Pennsylvania line, which nms through one of the most scenic 
piedmont areas in the County. fOrms,forests, streams and 
rural homesteads feature both sides of/-83 in northern county. 
Many properties adjacent to J-83 have been preserl'ed either 
as parkland or through ,orious easement programs, mc/uding 
donations and purchase of development nghts. There has been 
significant progress in this effort: between Belfast Road and 
the Gunpowder Ri,1er. more than half of the scenic corridor has 
been protected. 
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Scenic Routes 
lallmore County and 
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with the most recently adopted state scenic 
byways. 

(9) For properties along scenic routes or within 
scenic viewsheds, variances, amendments, and 
special exceptions should be granted sparingly. 

Charles Street National Scenic Byway 

Charl es Street is a mai n thoroughfare stretching 
from downtown in the City of Baltimore to Towson 
in Balt imore County. The County and the City of 
Bal timore collaborated wi th interested citizens, civic 
groups, and state agencies, developing a byway 
management plan for Charl es Street. The purpose of 
this plan was to prepare fo r the nomination of Charles 
Street as a National Scenic Byway. In autumn 2009, 
the U.S. Secretary of Transportation Ray LaHood 
designated Charles Street a National Scenic Byway, 
together with 41 other designations in the nation to 
the America's Byways® coll ection. This designation 
al lows the City of Bal timore and Baltimore County to 
apply fo r grants for preserving and enhancing scenic 
characteristics of Charles Street. 

Policy: Preserve and enhance the Charles Street 
National Scenic Byway characteristics. 

Actions: 

( I) Apply for grants to implement ac tions 
outlined in the Baltimore County portion of the 
Charl es Street Byway Management Plan. 

(2) Collaborate with the Baltimore County 
Office of Tourism to prioritize activi ties in 
compliance with the Byway Management Plan 

County Gateway Designations 

Gateways are important elements of the County's 
visual fabric contributing to the community identity 
and the sense of transition between urban and rural 
development. Gateways can be located within ei ther 
urban or rural areas, and mostly at the boundary 
between urban and rural areas. The specific design 
treatment of development for these gateways may 
vary, depending upon the location and structural type 
of gateways. In addition, the County worked with 

VIBRANT COMMUNITIES 

The National Scenic Byways Program is part of the 
U.S. Department o/Transportation, Federal Highway 
Administration. The program is a grass-roots collaborative 
effort established to help recognize, preserve and enhance 
selected roads throughout the United States. Since I 991, the 
National Scenic Byways Program has.funded 2,832 projects 
for state and nationally designated byway routes in 50 states, 
P11erto Rico and the District of Columbia. The U.S. Secretary 
a/Transportation recognizes certain roads as All-American 
Roads or National Scenic Byways based on one or more 
archeological, cultural, historic, natural, recreational and 

scenic qualities. 

the State Highways Administration (SHA) to develop 
bridge designs along the 695 Beltway that strengthen 
the sense of arrival into the adjacent communities and 
promote the community uniqueness. 

Policy: E11fta11ce gateway desig11atio11s tftrougft 
eval11atio11, desig11, and co11structio11. 

Ac/ions: 

( I) Eval uate existing gateways and identify 
additional gateways. 

(2) Formul ate appropriate design guidelines as 
part of community plans and streetscape 

projects. 

(3) Exan1 ine the design aspects of proposed 
development as part of the development review 
process. 

(4) Develop general guidelines for gateways in 
the Comprehensive Manual of Development 
Policies. 

(5) Continue to work with SHA to develop 
bridge designs at gateway locations. 

There are numerous ga1eways In Ballimore County. Pr,me 
examples include: 
( /) The entry to the Cromwell Valley from Towson nor1h of the 
1-695 Beltway; (2) Crossing the bridge northbound on /-83 
passing Shawan Road: (J) The bndge designs o,-.r the /-695 
Beltway entering Towson at York and Dulaney Valley Roads, 
Reisterstown 01 Reisterstown Road, Catonsville at Frederick 
Road. and on Charles Street: (4) The community logo, 
landscaping, and old railroad bridge abu1ment in Towson; and 
(5) The continuous streetscape along Ea.stem Avenue, from 
Route 701 to the bridge at Middle River Road leading to the 

waterfront communities. 
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SUSTAINABLE ENVIRONMENT 

Environmental sustainability means using natural 
resources wisely to meet current needs without 

degrading the supply and quality of those resources 
for the fu ture. 

The goal ofa sustainable environment supports Baltimore County's vision for community vibrancy and 
economic vital ity. Environmental sustainabili ty means using natural resources wisely to meet current needs 
without degrading the supply and quality of those resources for the future. Natural resources and air qual ity 
are essential to economic growth, environmental protection, energy conservation, and quality of life. Natural 
resources, especially forests and wetlands that comprise the green infrastructure, provide val uabl e ecosystem 
services including cleaning air and water. Sustainabili ty also assures habitat protection for terrestrial and 
aquatic wildlife and genetic diversity. 
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SUSTAINABLE ENVIRONMENT 

Baltimore County's environmental mission is to 
protect and perpetuate the natural resources of the 
County and to protect environmental health. Over 
the past 20 years, the County 's Department of 
Environmental Protection and Resource Management 
(DEPRM) has established and implemented 
programs to protect critical natural resources, restore 
ecosystem functions, and educate ci tizens about good 
stewardship. While the County 's environmental 
programs are nationally recognized, the pollution 
from sprawl development and unmanaged agricultural 
activities, as well as the continued loss of fo rests, 
requires significant changes to land use practices under 
new federal and State programs to restore the health 
of the Chesapeake Bay. Master Plan 2020 builds 
upon past successes and recommends new policies to 
address emerging environmental challenges such as 
climate change. 

Overal l, both the biggest challenge and the most 
important reason fo r the County to serve as a catalyst 
for good resource management is the fact that 85% 
of the land area and resources in Bal timore County, 
depended upon and enjoyed by al l, are privately 
owned. DEPRM uses an integrated watershed 
management framework to accomplish its mission, 
incl uding land preservation, resource protection/ 
regulation, restoration, fac ili ty maintenance, 
monitoring, planning and research, and citizen 
education and participation. 

Nature-Friendly Community 

''Baltimore County. Maryland, has one of the most ambitious 
and successfal land management and environmental protection 

programs in the country. An impre$$1ve combination of tools 
and strategies land use regulations, land acquisition, and 

urban growth boundary, education, partnerships with private 
land trusts, and infill development initiatives has been 

employed to preserve thousands of acres throughout the county 
and pro1ect critical wildlife habitat ... . Baltimore County is in 
many ways a ,node/for local govemments everywhere when 

u comes 10 protecting nature and biodiversity. "(Source: 
Duerhen and Snyder. 2005. Natuce-FCKndl)' Cmnmunilics· 

Habi(RI Proleclioa and lAmi Use Ptm,ninr p. 152). 
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Climate Change 

Citizens in Baltimore County and elsewhere are 
debating the implications of a changing climate as 
it relates to human activities. Of particular interest 
is whether human-produced greenhouse gases are 
causing long-term global wam1ing. Baltimore County, 
as part of the global community, should reduce and 
mitigate negative impacts of human activi ties on the 
environment. 

County government operations, private businesses, 
and the daily routines of citizens have great potential 
to increase atmospheric pollution through release of 
harmful gases and thermal pollution. One concern 
about a changing climate is the relative increase in 
sea level. Whi le the rate and extent of sea level rise 
are under continuing study, it is estimated that the 
mean high tide in the coastal areas of the County may 
increase from three to fi ve feet in the next century. 
Overall , the retention and planting of forests and trees 
is considered the single most effective measure for 
mitigating the negative impact of climate change. 

Citizens can make adaptations to actions that might 
contribute to climate change, and mitigate impacts 
that are unavoidable or more di ffic ult to prevent. This 
represents also good stewardship ofl imited energy and 
financial resources. Human activities that potential ly 
affect the degree of climate change are mostly 
attributed to the production, use, and conservation of 
energy. Most of current energy in Maryland derives 
from coal and other foss il fuels that increase harmful 
atmospheric gases. Wal king or riding a bike instead 
of driving, turning off lights and other electrical 
appliances when not in use, changing light bulbs 
from fluorescents to LED's, and similar actions are 
beneficial to the environmental health and natural 
resources. Energy conservation and other cl imate 
change adaptation and mitigation ac tions will lead to 
significant changes in current economic structure and 
community function. Over the long term, they will 
enhance sustainability. 

Policy: Co11tinue to adapt to, a11d mitigate impacts of 
climate clla11ge 011 the e11viro11me11l 

Actions: 
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(I) Implement the recommendations of the 
County 's Sustainability Network for County 
operations, energy conservation, protection of 
natural resources, and communities in order 
to reduce emissions of greenhouse gases and 
energy consumption. 

(2) Develop appropriate indicators for 
sustainability actions and commitments in 
order to summarize sustainability conditions 
and trends and to provide a basis for evaluation 
of progress. 

Environmental Justice 

The development of environmental justice in the 
United States dates to almost three decades ago when 
communities began to form organized protests against 
traditional planning efforts to site polluting factories 
and toxic waste dumps in less affluent and often 
minority neighborhoods. Local victories empowered 
local protesters to coalesce into a national movement. 
In 1994, President Clinton signed an Executive Order 
focusing the federal government effort on protecting 
or improving the quality of the environment and 
human health conditions for all communities. 

The federal government definition of environmental 
justice is applicable to all level s of state and local 
government planning. Environmental justice calls for 
the fair treatment of all minority, indigenous, and low­
income populations to ensure that no individual racial , 
ethnic, or socioeconomic group will bear an unequal 
burden due to the negative effects of pollution or 
other environmental hazards. Environmental justice 
also promotes equal access to public information 
and equal rights to participate in the development, 
implementation, and enforcement of environmental 
laws. 

The Phase I Action Plan of the Baltimore Watershed 
Agreement between Baltimore County and 
Baltimore City specifically calls for consideration of 
environmental justice issues in the course of watershed 
management planning. 

Policy: Incorporate enviro11numtal justice 
co11sideratio11s wlte11 developing Small Watershed 

SUSTAINABLE ENVIRONMENT 

Actio11 Plans to address water quality protectio11 a11d 
restoration. 

Actions: 

(1) Review environmental justice indicators 
developed nationwide and develop a set of 
indicators for the watershed management 
planning process. 

(2) Include the environmental justice indicators 
in the Small Watershed Action Plans for 
prioritizing water quality improvement 

projects. 

WATER RESOURCES 

The water resources of Baltimore County include over 
2, I 00 miles of streams, groundwater resources, three 
drinking water reservoirs, non-tidal and tidal wetlands, 
and tidal waters. All of these water resources are 
interconnected through the hydrologic cycle driven 
by precipitation in the form of rain and snow. 
These water resources are also interconnected with 
surrounding jurisdictions and through tidal exchange 
with the Chesapeake Bay. 

Precipitation falling on the land drains to streams, 
either as surface flow or through groundwater flow. 
The land surface that drains to a particular strean1 is 
called a watershed or a basin. The Chesapeake Bay 
is a large basin with a total drainage area in excess of 
64,000 square miles. 
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Water Use Classification of County Waterways 

In order to protect multiple water uses. the State of Maryland 
has designated four Use Classes and associated water quality 
standards. If the water is a source for a public drinking water 

supply, a "P " fal/uws the Use Class. 

The four Use Classes (and subcategories for Use fl} are: 
Use / 

Water contact recreation and protection of non-tidal warm 
water aquatic life. 

Use /I 
Suppon of estuan'ne and marine aquatic life and shell fish 
harvesting (not all subcategories apply to each tidal water 

segment); Shelljish harvesting; Seasonal migratory fish 
spawning and nursery (Chesapeake Bay only); Seasonal 

shallow-water submerged aquatic vegetation (Chesapeake Bay 
only); Open-water fish and shellfish (Chesapeake Bay only); 

Seasonal deep-water fish and shellfish (Chesapeake Bay only); 
Seasonal deep-channel refuge use (Chesapeake Bay only) 

Use Ill 
Non-Ilda/ cold water usually considered natural trout -..aters 

Use IV 
Recreational trout waters waters that are stocked with trout 

These waters support aquatic communities and 
provide for human uses such as agricultural irrigation 
and livestock watering, drinking water, industrial uses, 
fishing and boating, and receiving areas for treated 
wastewater. Having adequate clean water to support 
all of these uses is crucial to continued ecological 
and human health now and for the future, and for 
providing for the continued quality of life for citizens 
and the economic vitality of Baltimore County. 

Waters in Baltimore County are of high quality in 
general . Some water resources are degraded by 
improper human activities. The waters that do not 
meet or exceed water quality standards are placed 
on an impaired waters list (Sec. 303(d) of the federal 
Clean Water Act) by the State of Maryland. These 
listings are based on 8-digit watersheds and tidal 
water segments, with each impairing substance listed 
separately. Regulations and policies require protection 
of high qua! ity water resources and improvement 
of degraded water resources. High quality waters 
are protected through the permitting requirements 
associated with Tier ll , defined as waters with a better 
than the average aquatic biological community. Tier 
ll waters meet the anti-degradation requirements 
of the federal Clean Water Act. For each impairing 

SUSTAINABLE ENVIRONMENT 

substance in any watershed or tidal segment, the 
State must determine how much of the substance 
must be reduced through modeling. This is referred 
to as a Total Maximum Daily Load (TMDL), or 
the maximum amount of a particular poll utant in a 
waterway that can be naturally assimilated while 
maintaining water quality standards 

The principal regulatory requirement to address 
pollution impacts in urban areas is to implement the 
National Pollutant Discharge Elimination System 
- Municipal Separate Storm Sewer System (NPDES­
MS4) pem1it. This permit requires the County to 
control the water quality that is discharged from its 
storm drain system, by implementing stormwater 
management, sediment control, education, monitoring, 
watershed management planning, and restoration 
programs. These programs are intended to control 
pollution from new development and restore 

Tier II Waters and Trout 

Tier II waters are identified and rated on the basis of aquatic 
community sampling by Maryland Department of Natural 
Resources. When both the fish and the bottom..Jwe/1,ng 
invertebrate com1nunity have a rating of ''good" the reach 
of stream represented by the sampling is «lentified as lier 
II waters. Baltimore County has 33 miles of Tier II stream 
segments at 10 different siles, mainly in rural areas. The 
drainage area to these sites represents 13% of the County. 
These stream segments must be protected from degradation. 

Trout are also indicative of higher quality water. Bal11more 
County i streams support a fairly good populalion of both 
brook and brown trout. Over 6/ sites located on various 
stremns have trout present. The trout are more wide spread 
than the Tier II waters, indicating that additional Baltimore 
County streams are still supporting aquatic natMral resources. 
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Total Maximum Daily load (TMDL) 

Baltimore County waiersheds and tidal segments are impaired 
by a variety of substances, including nutrients, sediment, 
bacteria, trash, and various toxic substances, as well as 

biological impairments. The amount of each fXJllutant that 
needs to be reduced from each source in order to meet water 

quality standards is !hen de/ermined. The model also indicates 
a cap for each pollutant based on the assimilalil'e capacity of 

the water body. Any increase in a load from a new source must 
be offset to maintain the water quality standards. For each 

1MDL, the County is required to prepare an Implementation 
Plan with measurable implemeniation milestones and a 
projected time line for meeting water quality standards. 

The Chesapeake Bay ,s impaired by nitrogen, phosphorus, 
and sediment. The U.S. Environmental Protect1on Agency is 

developing 1MDLs for nilrogen, phosphorus, and sediment to 
improve Bay water quality. 

degradation caused by development that occurred prior 
to the current environmental protection requirements. 
Approximately 80% of the urban land was developed 
prior to environmental controls. Future permits will 
require preparing Implementation Plans for approved 
TMDLs and meeting water quality improvement and 
restoration milestones. 

The Water Resources Element is an analysis of the 
adequacy of drinking water and wastewater treatment 
to suppon future population growth, and the ability 
to maintain and improve water qual ity within the 
County's receiving waters. The WRE analysis 
indicates that redevelopment will result in the greatest 
protection of high quality aquatic resources and 
reduction of pollution. The WRE is adopted as pan of 
Master Plan 2020. 

Watersheds 

Baltimore County contains 14 major watersheds, 
which are identified on the basis oflocal stream 
systems and drinking water reservoirs. Seven of 
them are pan of the Gunpowder River basin, six are 
in the Patapsco River basin, and one flows to the 
Susquehanna River basin. Watersheds are a useful 
framework for resource management. Individual 
resource elements including streams and forests are 
linked through ecosystem processes that operate to 
maintain the stabili ty of the system. 

SUSTAINABLE ENVIRONMENT 

Land use activities within watersheds affect the 
water quality of streams and downstream water 
bodies. Clearing forests increases stormwater runoff 
to streams, causing an increase in the amount of 
sediments, nutrients, and toxins and the erosion of 
stream channels. Changes in sediment and nutrient 
levels may degrade stream habitat quality. Land 
preservation programs that place environmentally 
sensitive land in permanent easements help protect 
watersheds and their interrelated systems. 

The County 's watershed program consists of 
characterizing and prioritizing watersheds, preparing 
management plans, including Small Watershed Action 
Plans (SWAPs), and eval uating resource systems and 
functions at varying scales. Assessments of pollutant 
loads, stream stabi li ty, and forest community structure 
provide the framework for the implementation of 
capital projects, faci lity maintenance, education 
programs, and cooperative citizen actions. 

Policy: Pronwte redevelopment and revitalization 
inside the URDL to reduce pollutant loads a11d 
protect natural resources. 

Actions: 

(I) Assure that the countywide redevelopment 
strategy accommodates population growth, 
provides maximum poll utan! reduction, 
protects high quality waters, promotes 
economic vitality, and maintains a high quality 
of life for Baltimore County residents. 
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(2) Include environmental policies and goals 
in community plans for the preservation and 
enhancement of functional open spaces such as 
greenways and wildl ife habitat; the reduction 
of water, air, and toxic pollution and solid 
wastes; and the promotion of neighborhood 
environmental stewardship. 
(3) Facilitate the redevelopment of 
underutilized industrial properties. 

( 4) Direct redevelopment efforts along 
the waterfront into historically disturbed, 
uncontrolled buffer areas in order to maximize 
water quality protection. 

Policy: Assure protectio11 of Tter JI waters 
a11d tltose witlt k11ow11 lroul resources. 

Actions: 

(1) Investigate the development of overlay 
zones for Tier ll waters and those with known 
trout resources and evaluate the need for 
additional protection through development 
regulations. 

(2) Examine the feasibility of an offset 
program to achieve a no net increase in 
pollutant loads from new development. 

(3) Continue to protect water quality, streams, 
wetlands, floodplains, and forests from impacts 
of new development and redevelopment. 

(4) Implement projects to restore wetlands, 
reestablish forests, plant stream and shoreline 
buffers, and stab ii ize stream channels in 
impacted watersheds. 

(5) Continue to implement the 2006 Baltimore 
Watershed Agreement with the City of 
Baltimore for improved and coordinated 
efforts for pub I ic heal th, trash, stormwater 
management, community greening, and 
redevelopment. 

SUSTAINABLE ENVIRONMENT 

Screams and Non-Tidal Wedands 

Baltimore County contains more than 2, I 00 miles 
of non-tidal streams and rivers, including some of 
the highest quality recreational fishery resources in 
the eastern United States and more than 1,000 miles 
of streams that drain to the three drinking water 
reservoirs. A stream system consists of a stream 
and its associated floodplain, wetlands, and springs. 
Wetland and riparian vegetation play an essential 
role in the natural functioning of a stream system, 
including maintaining base flow, regulating water 
temperature, controlling pollution, and providing 
habitat. Pollutants discharged from point and non­
point sources degrade stream water quality. These 
sources include urban runoff(non-point sources, 
particularly from impervious surfaces), pollutants 
discharged directly to streams (point sources), and 
agricultural operations (non-point source). Urban 
non-point source types of pollution vary and include 
nutrients, sediments, metals, pesticides, oil and grease, 
salts, and other particulate and dissolved matter. 
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Point-source pollution, generated from wastewater 
treatment plants, industries, and other sources with a 
direct, piped discharge, is regulated by the State. Over 
the past several decades, channelization, encroachment 
of development on floodplains, draining and filling 
of wetlands, removal of riparian vegetation, and 
development or clearing of steep slopes and erodible 
soils has been detrimental to streams. 

In 1987, DEPRM initiated a capital environmental 
restoration program to assess and identify water 
quality problems and implement design and 
construction of watershed restoration projects. 
The program is based on the County's 14 major 
watersheds, providing a comprehensive framework 
for protection and restoration of water resources. 
DEPRM has been recognized nationally for its stream 
restoration program and, with the completion of 
numerous projects, has made significant progress 
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Stream Restoration 

The U.S. EPA Mid-Atlantic Integrated Assessment program 
(MAJA) produced a document to share knowledge among state 
and local govemments, regional ojf,ces, and non-govemmental 
organizations. The document highlights DEPRM .\' stream 
restoration accomplishments. DEPRM .\' program incorporates 
project planning and design, communication and coo,r/,nation 
with property owners, construction, and post-restoration 
follow-up. 71,e program integrates state-of-the art techniques 
with an environmentally sensitive approach to slabilizing 
streams and reducing sediment loads, in 111m enhancing 
stream morphology. ecological Junction, water quality, and 
aqua/le habitat. Baltimore County responds to degraded 
urban .Jtreams with an adaptive natural channel design (NCD) 
approach that relies on the principles o/ftuvial geomorphology 
to evaluate stream flow, channel dimension, and bed and 
banlc materials to optimize water and sediment movement and 
minimize erosive forces. 

toward its objectives for watershed restoration . In the 
early I 990's Baltimore County developed regulations 
to protect water quality, streams, wetlands, floodplains, 
forests, and steep or highly erodible slopes from land 
development impacts. The County faces a challenge 
common to most areas experiencing urban growth: 
how to restore, protect, and enhance its waterways. 

Physical changes to stream systems can be worse than 
pollutant runoff, point source discharges, or storm 
water management impacts. Since 1990, DEPRM has 
developed expertise in the restoration of destabilized 
stream channels. Reconstruction of channels applies 
the concepts of natural channel design (NCO) 
using natural materials (boulders and vegetation) in 
conjunction with the reshaping of the stream channels. 
When properly constructed, these restored streams 
are a cost-effective and attractive means to sustain 
physical stabi lity, function, and habitat. Since the 
early I 990's, DEPRM has also maintained a physical, 
chemical, and biological stream monitoring program 
to determine ambient water quality and trends over 
time, assist in targeting restoration efforts, assess the 
effectiveness of restoration, and track progress in 
meeting TMDL pollutant load reduction requirements. 
The monitoring measures the abundance and diversity 
of aquatic life as indicators of stream quality and 
chemical constituents. Summary data from the 
biological monitoring indicate that there is fairly 
widespread impairment of aquatic organisms, even 
if only moderate, for most of the County's streams. 
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Improvements to stream quality, in both water quality 
and habitat, will require a range of controls that best 
address specific types of pollution sources. 

Policy: Conti11ue to protect, enliance, a11d restore 
degraded waterways to meet water quality sta11dards 
a11d permit requireme11ts. 

Actions: 

( I) Continue to enforce development 
regulations for the protection of water quality, 
streams, wetlands, and floodplains. 

(2) Continue to prepare and implement 
Small Watershed Action Plans (SWAPs) and 
participate in studies to identify needs and 
opportunities for stream restoration, wetland 
creation and restoration, and stormwater 
management. 
(3) Continue to design and construct stream 
restoration projects using an adaptive natural 
channel design (NCD) approach. 

(4) Incorporate stream protection policies in 
community plans. 

(5) Continue to implement biological, 
chemical, and geomorphological stream 
monitoring programs in order to measure the 
long-term trends in stream quality. 

(6) Identify opportunities for the creation of 
wetlands as mitigation for County capital 
projects and other land development impacts. 

(7) Continue environmental education 
programs for schools, businesses, and 
homeowners for the reduction of water 
pollution and toxic and solid wastes. 

(8) Continue to implement environmental 
inspection and maintenance programs such as 
storm drain inlet cleaning and maintenance of 
stormwater management facilities . 

(9) Continue to identify and convert 
appropriate publicly owned stormwater 

Page 156 

management facilities to provide for increased 
water quality function . 

( I 0) Continue to retrofit older communities to 
provide for stormwater treatment for improved 
water quality to the receiving waters. 

( 11) Continue to support watershed 
associations and citizens in stream clean-
ups, stream and watershed surveys, and other 
restoration projects. 

( 12) Identify impediments to, and opportunities 
for tree plantings along streams on private 
properties, and work to plant more trees on 
private lands. 

Stormwater Management and Sediment Control 

The hydrologic cycle is a descriptive model for the 
movement of precipitation from the atmosphere to the 
earth's surface and then to receiving waters and back 
to the atmosphere. In natural areas, precipitation that 
reaches the ground infiltrates into the soi l, replenishing 
groundwater aquifers and discharging to streams. In 
urban areas, precipitation that falls onto impervious 
surfaces runs off the surface much more rapidly. 
Unless properly controlled, stormwater runoff can 
result in stream channel erosion and the degradation 
of in-strean1 habitat and the aquatic biological 
community. Stormwater runoff also results in an 
increase of pollutants washed downstream. During 
the land development process, the soil at construction 
sites is the most vulnerable to erosion in streams and 
other surface waters. Soil erosion from construction 
activity may exceed I 00 to 400 times that obtained 
from an adjacent undeveloped land or woodland in an 
equivalent period of time. 

About 80% of Baltimore County was developed prior 
to the advent of stormwater management regulations, 
which damaged many waterways. In 1968, Baltimore 
County enacted Maryland's first local sediment 
control ordinance. Since the mid I 970's, Baltimore 
County has been a statewide leader in recognizing 
the impact of stormwater runoff generated as a result 
ofland development. Stormwater management 
requirements have evolved over time. Initial 
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stormwater management focused on volume and 
peak discharge control to reduce physical impacts 
on streams. Beginning in the late I 980's through 
the early 1990's, water quality treatment was added 
as a means to address the increased pollutant loads 
associated with urban development. As stream science 
and understanding of stream dynamics evolved, it was 
recognized that further peak discharge control was 
necessary to protect stream channels from erosion 
during storm flow. 

In the early 2000 's, control of small storms was 
required, along with methods to disperse the flow 
from a development site instead of concentrating 
the flow. The Maryland Stormwater Act of2007 
further refined stormwater management by requiring 
Environmental Site Design (ESD) where practicable. 
ESD attempts to reduce stormwater runoff from a 
site by reducing impervious cover, retaining natural 
vegetation, and dispersing the runoff throughout the 
site to allow greater infiltration of precipitation. As 
Baltimore County's older urban and suburban areas 
are redeveloped, state-of-the-art stormwater practices 
will be constructed and water quality will improve. 

Policy: Protect and improve water quality through 
the application of stormwater control measures for 
new development and redevelopment projects. 

Actions: 

(I) Continue to implement state-of-the-art 
storm water management techniques, including 
ESD as feasible, for new and redevelopment 
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projects. 

(2) Provide flexibility for redevelopment to 
implement innovative solutions to stom1water 
management. 

(3) Ensure the sustainability ofstormwater 
practices including long-term function and 
maintenance. 

Policy: lllspect and enforce compliance with the 
Baltimore County Code, permits, plans and State 
specifications as related to erosion and sediment 
control and grading. 

Ac/ions: 

(I) Continue to inspect and enforce erosion and 
sediment control implementation on all active 
projects for compliance with approved plans. 

(2) Continue to investigate complaints 
pertaining to erosion, sediment control , 
grading, and surface drainage problems 
associated with new construction. 

(3) Continue to provide responsible personnel 
training and certification of individuals that 
oversee installation and maintenance of project 
controls. 

(4) Continue to work in cooperation with 
the Baltimore County Soil Conservation 
District to require minimum standards for Soil 
Conservation and Water Qua! ity Management 
Plans for conservation easements. 

Best Management Practices (BMPs) for Agriculture 

Best Management Practices (BMPs) that prevent soil 
erosion and protect water quality provide long-term 
benefits for maintaining the productive quality of 
farmland . Farmers are assisted in their efforts to apply 
BMPs by the Baltimore County Soil Conservation 
District, University of Maryland Extension (UME), 
the Maryland Department of Agriculture, the U.S . 
Department of Agriculture's Natural Resources 
Conservation Service, and the U.S. Farm Services 
Agency. Farmers and landowners participate in 
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Soil is a non-renewable resource. Its 

preservation is essential for food security 

and our sustainable future 

Soll ls~-flnlte·resource, meanrng Its loss and degradation is not: 
recoverable Within a human lifespan. As a core component of!and 
:resources, agrlcultural development a·nd ecofciglcal sustainability, It 
ls the basisfodobd, feed~ fuel .and fibre production and for many 
crltlcal,acosystern setvices. It is therefore a hlghly'valuable natural 
resource, yet ltls often overlooked. The. natural area of productive 
soils ls limited - it Is urider'lncreaslng pressure of Intensification 
and compet;lng µses for cropping.forestry, pasture/ rangeland and 
urbanization, ahd to satisfy demands of the growing population for 
food anc;I energy production and _raw materials extraction-Soils 
.need to.be .recognized and valued for their-productive cap.cities as 
well as·thelrcontribution tQ food security and the maintenance-Of 
ke)lecosystem services. 

.Related links: http://www.fao.org/solls-2015/en/; 
Oate:'03/03/2015 
Download: PDF-version 

http://www.fao.org/rcsources/infograplii'cs/infogiaphics-deta!lslen/c/2789541 ll/2&12018 

Soil is a non•l'll!lewable resource. Its preservation is essential.for food security ·and our sus... Ppge 2 of 4 

http://www.fao.org/rcsourccs(lnfographics/"mfograpbics-dctnils/en/c/27895.4/ 11/28/2018 
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Soi\-Netcom - What is soil? 

Wha.tls:sol17 
Why dQ<f"i 
matter? 
Sol.I undt!rthi::: 

~1 Is one of tl'\1 M<1cts m:tSt lmporta.nt'll11tural re..soaras. Yogcther wtih 11fr-ond' 
Wal.E/"lt i. the basts.for 11,, on ~•net urth. R hac m.:uw Important runttlans which 
en! esseriUcJ rorllfc. NotonjY do" It t>IIY the ma1or.p1:1111n a(towlng u, lo reed the. 
world's mulatlOn, butltDlso pays• o~tcr ri:tlt Ir\ th1: ricydlng of air, waw,· 

:;~~~b::::~1:::~~e:':::,':n~~~s~~~: =~~~=a 
neither would nor could .urvlvt. 

rtllc:r0$cop.. 5oll l'dtrns the 1urf11cc·,kln over thili· 
l\ecagn,:s lno typt'S lindsCllpa or the ec1rth at the j,.mt\lOfl 
of .soU bctwccn.ll,1: ·•tmospt\ue and Uu: 

w~ar:=rlo~hd !M~~"!t~~: :n~,:~:n~f the 
~p~tes O,soU ::~l;a~~~:m:.o1~~1

s:~i 
Soll th.araeter to tht Very c~ or the uftt\_du.p 
pH and son addltv b~ow, 11 o'tt:r 6',00D ldlomatres. or ttils, 

How $lo soil$ tomll :::S :,~Zs:.~~So;~.hlftl 
Why do ,oa. kilometres- It is thus i very; very thJn 
dlfrer7 skin lndHd, bath frag([e and cXtnmely 
Sot! .n: ~ Jlylno pndo\ls, 
b<lng 
P)anl:a .and solfs 
Tho bcolnnlno a1 
soil 

·- -~ ... ~ 

$D1I con11sti .ot • 11Jlxb.lre of rnin.,u·-111 
oraln1 tfwi tcml!: trarn the tudC 
f,leposllf;and £edl~nts bencott\· them. 
This mlxtur,: glvuthe ove,-U tC>ftur• 
or the"°•• narMlywt'ICWtr the 'soll ls 
mainly MndY, Jc1111T'ly or ch1~ey. · · · , 
tmp«tatltl~. so,ra1so-cont.1rns ora:n:tlc 
matt11r, .malnty In tha top lO cm.. ()fgank.m•tt~:q:ornu from rotted apd , 
.:i,comprmid 'vegetarion, bl'l)ken down by soil orgunlsms. Sohl lso con~1n, Tilrylng 
amounts or wate., 4epcndlng on the ~t• and th11. watt1r holdlt111 c:tpacity d 
the :::oil, 1ha nt~\$ng Important ingrec:tlent IS alt, ~i'Jii,aia(J\sbriid\0oliliCSe 
compooents: varies ln time ol\d ,uo:s the landsc,,pc. ni1, ts: a rmglcail rr1h1.lom cl 
tngiedlenl:i' that'arkwis the sofl to ptdorm many VfUIJ ~ ol h 1ng beings. 

-Pa$e 1 .of l 

i -Did you knaiv?@) 
''. :.:'A'~pid'1~·e.i.< '.. '.~i 

• -- __ •_ i. 1/~g,,ltof<•l i,:_' 
. . J.O,tt,c'~fc,lf"~dby 
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Soil knowledge 

[ .soillr.twn,,(.19p 

A natural resource 

ltillsoll I, an in'}poct;rit.part°of the tandScape. and contrlbutH to de11irmfne the way In wh[ch natural veiet.aUon, qo~ and human 1 
,eulements:ara ~b,.trlb!,.ned pn thc't~tory; B11l'the'l:mportn00!I i;ir th,;.soij }$ ma]nly related to.'lts double rote.u:a.rese:rn or nutritional _ 
-c\em1mu 'Ind water at1d mtlh111fC1:1l 1uppori. {ho•N would p\~nt:s be iilble. tq ~r.d.up.flght If 1h.ay ~f~ not nave-the soft lo P.Ut their footi ' 

1n7).f0r 'Jl&tta tJCln, leading to the aeatle1t1 of fDf esb: az~d pro~~eq •reas. A direct observation .alloWs us to sea tht fUndarTU!:ntal 
rmportance. ottht so(t If we go to·lh~·mout\tJins or to. lhe.et:1un"Y'id1, wt will Sf!la 1.omt bare rocks with('.!Ut pl~_nl~ b)Jt n!XT. to.them 

.there wnt bi wider .irtasco11ertd bY. zithk;lc soll. 'OrHhls land .sP,cn\Jneou, Vl!:ftU!otlon or ·crops irow. The .soilfs also very important for -
mtn and oth1:r lM111 o<ga.nlsmr u It affl!:d:li watar compasftlofl. In ract; the quaUty O.r unCWgrDllnd water~e.rves depimds on use.of: 

orga11lc: ;ind lnot"ta.iic·pollutinr'Produas,,ded\llhg frcin, a.gr~ltur.aland lndu,trhil activities or from dtlas. VarJcu~ chm1lal and 
physlal prapenles of the 5Cl(l aft•ct. the concenuatlcn oilnd pe/'ffl.1ncnce pfp0Uulln1 compoun~s [n thp111ll, ,nd the prD&at,illty that thy 

· Jitl In contact with svperfldalaqu1rars bypollutlnt them. 
Th'e sch carrbe vctram•lY lmpcrt:aot formen ·e\len lf1tls not chanfl!:d and ldt In Its nztur.lccnditions. This h the cese cf ptcittctd area$: 

(pa rb znd oasl,);.the ,urvtvulcf ttH; deliclllic ei;os"temJ cl theu: areu. ~niy depends on lhe fact th.it the ,oli kH~ In r:ood 
ccri dlllons 11nd doeOot·experlence:diangl!:I. Far 1xample. ln the·pui men coll!lld1r1d .w1t areas as unhealthyarea~to be rtclalmed and 
used foragrfcultµre. Toda'{Wet 1rt:1s wre comldtrecf.asvery lrflp~rti~land frar:tl• eco~tern,, who'41i4Jrvival can be ~ar:anleed only 

byPfe.servlnc th, particular conditlan, of theirsoll: 

Download ·s.u lmowt1d~, .. Pd! fllt: (h1tp:/~.tnlsc:1J ola.nil/Wp<tlnt~VUplaach/2:0l.l,IOl/pdf_soit_)..pdi) 

Downlo.id tho Juni'!f~rllon pdf .ie (l1Up://WWWAhiscuota..r.1l{wp-alnlonl/vpta1ds/20ll/Ol/J?dUolU\lnlor.f!dr) 
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Soil-A Precious 
Natural Resource 

S0Uu111u•atc. 
t111ionat RIUt~ PTorrarnm• IIRP '8 

Foreword 

1"11' SchwtiH,.,tM f1'9c,..ntmcll.lh 
v c~fd!.-.t ... •111in, 

Conl•d•r.u;en,5,ltuu 
Conf1d!rulun ul1n 

Soil ;s more than constntelio1: la11tl 'in 4 prime localion' o.-p,ulure-a,,d fann lnud. Tfui soil if, a httbital. 011r u~1u 

of tl,e soif, horcewr, is o~eu jr,st a surface 11icw - quile literally. B11l II look l,e.11~atl, tin: s11rf11ce i, well worth 

ii, Tiu importa,,ce of the so,1 fat /ifc on E.arll, is srcatly ,mdcr~stforarcd. \Vitl,out i11tact .soils, u't! would be 
lacki11g tho most ;mporta,rt i?sseu.tial bt1sis of U{c. 

Tb~ cos,uos of sail beltuu,, the pla111 u11.•er ,md bed.tock ;, 11,t i11di.spcmc.t(>lt com1utingclcmcnt b~ti«,:11 m,no~ 

pbere aud grormdu•atu: TJ,;s ct,11ral hub for all i11,.por1aut mflleriaJ aud enugy flows cm &rt/, per/onus ,r11mer• 

vus economic: ~ud sculuxi01J fmutiuus: Suit is tlie bcUis of fuuJ pruJ.ut1iu11, 11 h11bitat fu~ i,rmmum1ble urga,,­
imu, 1r Wdtcr ptu, 11ml a natmaJ stort for ctJ¥bon and water. Billiom of living organisms i11 c,1ch handful of so,1 
dcc.ompost o{d plaut material i11to t~~ir basic b,,;Jdi1tg blocks turd makt tl,csc ,mtrituts "1111ila&lt to 11cw plauts. 

Soil there/era deserves OHT attc,itio11. Partic.11/arly in Swit1.arln11d, ruhcrc soil is 1rnru, ,1 bt!trtr undcrst,mdillt iS 
nudtd, For tl,is rtaso11 u~ Jlltlcomt.! that with tl1is broclmrc. r<searchcrs a,111 JJ,e Federal Administrtltio,, (ftd­
ual 0/fict fnr tbe E,1uirnt1tt1tnl, Fcder11l Office fnr Azriwll"u, a11d Fed,ra/ Olfict1 fnr Spatittl Dcv.lnpinetd) 

briug homa tl1c imporllVtct of soil aml its tiJtJttiaf fuuctfoJts. HoUo m1rny of Its are aware that cacb sl1ouelfi,I 
of earth luu a formation history ffac.ln'ng back btmdred.s of ycarsf Or ar, t:au.sciotu of tl,e fac.t thnt tht soil 
sru:t1ro.s tba fivi,rg 111td tt:otromic e11uirom1~tl of Swlkerla,ufl 

So Id M be wncutred abatrt tht soil, this b,isis o/ .zll life. Lei m tak~ c.are of our soil. Lei its preserve. 011r c11l­
livatcd laud, For O,tr 'l"afity of Ii{# is directly Jqw,dml 11po11 the quality and qua11Jiry of tht soil Ltl's l:.tep 
011r fu.t 011 tf,C" ground! 

Fedual Coundllor Dotis Leuth:ard Federal Councillor Joharm N. 5chneidcr·Amma.nn 
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The fascination of soil 

We ,c.&do,,., hnc a ckar vic\li· ol rh" !asciaatin; """""" bcnuth our 
fnr. le cnnin ,n la.hr ["'i1Hn1r whe-n e,;av.1uv1 n:.u nrm the 
1tround In th,: creation ofconuruccioo rit•. tfun off~in,:a Ykihlc 
pnccpdon ol the th1cc-d[rt1et1•!on:.I co1mo1 ohaiJ. It i1 worth 
clim.binrdown i11w O(le ol 1h~ ("Ki ;Htd t.aknlg thc:Umr to Jhldr d1.1:. 
fo,ric.nc wall•. On offer fo thCJe bidden wc,ld1 nn be :a C11lot1(· 

f.l h.r,utcl itDl)'k'~ltfflCMl[l )~2U and 7un; of JS11nJdnd. ~ hnJ. 
low ca\;llcs of lil,.k'1()1Nlng faun& tra111vcnc the c:u1h like •rin,, 
c.1ch wi1h 1111 ~r,w7alchc::irowri. Onlrwhcn you o11n;,urro,.1.11ckd \,y 
:lnd :i.tc wimwing 1hiJ worSJ nm h:md, can rhc a:unpkic imp•c.r 
•ion 1ba< y,m :ire Jt:inding wi1hinflQt i11n a 1cl(•conraincd irco,y..­
tcm, ~r .1tA .ndcnt.cwsy,rm,1 tt~ tu lilL 

Sails dr~ fon11cd from rod· 

AppcOJ1ia1:11cly 10,oOo ycan ago, tc:m-;11d, thcl ccul !JI lM' lu1 kc 
ag:c, there w ,1.1 no Ultacc soil in tl\c: l.uccr ,,.:u ol Swimil.and, 
Gl.lcill:fJ. h:ld cmund i1 dn.,.,.n :ind krc h..-hiod. mxhinc l,uc t>u(' rodu 
Pf" mor,[n.- mattri:1.ls :at thcr rcuu1ed. Sun. ni11, (rOJt and soil 
oq;:mdmi th.co wo1bd srmbtoricJnr '°''uh« in wcslhc:Ollc the 
ro<k rn1.1tti•I, chcmiaOy •nd niecha.lllc~lly, utrim.,1cly D<ul:ing it 
dnwn inw snl.Ihr p;o,,kk~ Ai a rault, ,ni1 w.u c,;,ntl1wcrud7 ral:.. 
big form and planu could bqin 10 thri~ 

Minm1!1 'Hen:: rr,11dtumtd 111d.1:bcouch &he method a! luchin'­
wn:c w;i.1hcd fut~, inn> d«pcrb,.crs .,, 1hc iock b,ol:11: !JP s,rocm• 
si.-cly imo looic ,oi. Over dto1UandJ of rcus th,: t)'pk21,cqucnce of 
si1c.co1iTc l,yuin, of soil ck1,"l:loj,c-d, trp.Ju.11y, layu of n,p,o.il rich 
irl hunuu. ~ 11 J,t·cr nr sulm1il rot111is1a\~ of HJnf'INr wath.:rcd 
parrot rod.~ WJ.6Md out rn,~ri,1 fmN'I ,bcwe. lkSo•tfur lia lN: 
nnl)' ,.na.,tlr wr,1h,~d p1rc.nrm1rcri,I and firMJly 1~ locdroclt. 

Ou1.Lt11wf.K11 
d•1m,ro~{nl1Ud,, 
~Utwt.no/du 

1l,rc,cr,o;t11'1J.1>1, 
d1riutJOtUll.afM 

tt/rt>il(ot•u1;,.,,~ 
,1,/ll.tcuni1od,11 

t..,.,/""off,r 
o81~Miwit,h 

;..,..i,., •• ,. 
f,,fR.pnrih,/ 

~c,iJrtv(iJ.cwJ, 

Ve~allle g,ound 

~11y typu of soil 

Oql<ndin~ on rhc rucnr rock m,1uu!, loul 1oroirll(lhr, duJMu: 
and w.11rr 11v.1il,bility, di(fcrin; wi) rypcJ ckwdopti!:1lr.:c lhc fu1:il 
,ugci ofchcl•n ice age. Time a t11: 1lwlJo.#01 J,e,:p.xid[coralb· 
linc,nmricnr-poocor ancrient--rich, wcr or d1y.sandr0f clay,:r 
,oik-as •,nil :11 <t'tttY<CH\Ct'lnblc vari:iunn 1'.-1wtcn lhuc t.:t• 
rrclML The 1o1(diDUhin1 nuJnbcr of uri~s k1tprtHocto'wilhin 
L la rge range or the coloar ~,caruni, lrnu, red to ,._.n,,..., 10 bl~ 
11nd :.U 1hc ,h~c., in bcnirc:t.n. 

Muiu- •rad wu111 wndiri11n, an:. upri,.,:J (u, suil furmarion u ir i• 
Ufldcr 1h.:1c C!Ofldition1 d>1o11otl O(!arilinu "'iu>;,n: mronsihle for 
rhe r1JClc.-w,aU1uin1t pmccuc, arc mnu ~cti\'C. Fat mis rc.uon, die 
soil.c,n rix-Ccntr.alMu~ ... o/Switlffhnd. whidi arc I to 111'11:Ui:J 
deep, arccka,1r muchthid:u 1h.aa the lOil, in tm'Alpi,. which au: 
nircnonlr•fN"a:Dlirnctraid~ 

A, Ions 1111 w·c:athcr and , .. re, 11r conrinuo\ulr lfl lt'f':lcting wilh 
~ r,opul .. ~d by 01i;1nisms. the 4n•clormcnc ol t.he roil U nc,,c-r 
cnm.plndr at 10 ,nd. L, a 1eotll\111BIY moriocltn u1th thuit i, 
•lw.ryJ 1ttmrrhln,1!i it, a u1o1c o/ lhnr.: hu.mus<onnandy famu 1.11d 
draxnr,cnu. let.page ._.,ta diualns rnlobk ii1.ucrbh. and w.11~ 

dwn imn lflW<"r l&)"'CD nf ,nil, d.1r .i1ut M'lil p.11fflCkJ. ffliit i11m 
dc.rpc.:r .l.i.y;r,: ,nJ ironoxidi1u, Pina: Ill.any JOils, rr,ic.al brown­
ith r«l co,lou,: 

. 3. 

,.,,,1411WtflM: lmth11.r1 h•le h tt..1-4, ,Jnu,e aNI IUMf1¥1IIIMGty,11pu[lkf'ffll ... p1,tlc,Jt.,k,tl(Joqa.dlt,lvtSbtl11Mio1S,,ofllq 
wilh4il"ll'IITtdlM'Xtlrtllitt. w•wW 1~&0-MIOa ilUftMIIRlik. ,111W11tfpnantsefHiiffl9.adow.u11M .. 

o.,1n.dlnt:oa°'t 1W•««dl.1MJ.l,s,1, UM lx1I 

. s. 
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T,1,J/«r.,,knl/,cJ.;. 
,.,,,-iaJi.atuflh 
"""''°'ti!~~ 
<l{tr .. ui.w.l-J 
••cu1L.J .. 

The world beneath our feet 

Whtt1 l\'e lub thrr,uih the wornh, we ,njny ,he- a.ltn um,iq·. 
Whtr"'-'t" fail tn llfltir.:c' i., th.it l>c:11u1b our feet 1hc ynu11d j. ru-nl· 
in~ wiUI dive~ U{c fu,m~ - 1ht rns;iM behind out" om1 nH1uxc. 
l< b ,m,cditcd IQ cfmc most tiny ~ni'Jffls io 1hc sn.l d\,t &le on 
£.i.nh', su rhcc: uim J C J1!1, 

Wirho,.,, J.cc:minir io. JOi\ U. a tiTd y h.1hiu.r filli:J w,th '"'"Y l1v­
i1, org.anism1. E~n ,t-.oug:b du: srm1nlll. .1ppc1r1 10 be limply a 
,cocnpac:t Li.ycr. \l,ctwtcn iu c..mpnMnU :)re calffldas mici11Lc 
n11rg;n1 \\'here an Gl"mr vf uf'Glniun~ arc 111:11nu.inin1, the undt,-. 
;rounci "factory ollife'". ln fae1, :11ppcolWl11n:lr ~ I( of tiit tpacc 
thn 1ail mn1utt1ts cons.itts n( mkcrucnpiQOy im.111 holl1>\Y sp.lCt$. 
The: s!Mid pJrt of ,he Pnl (omu a filter~ 11,ucwre tompr»cd pri• 
marll)· ol d.ar puticld, humvs pucicl.u aod s;aJ1d, The Jp.acu 
In between-known as ,oil rorc.s-;ne filled with w,utror11ir 
Md hnoiJt c,umtl,n ,H1.im,1.J, pl:M'ilt •nd fungi . nil: ir a h:,.htu,c 
n( gl,g :1nckdimcn1ici1a: lhC' cndrt h:11.iu.blc .11'1:':II of• h1ndful o( 
cL.y Mil i i fTUWrlmt ;1; 1qun L:ilomtl~. le iJ; homr to billiot,s 
of n1krom~N,m, ind tn dine nr~nitmS', cwoy eli,mp ci( .11,il is 
pucrit.tlly in inlinii:e bru!Ja.pe. 

_!!_tJuWful11riux d/11tt1ity 

Ofllr .1. unoll lr.1etion ol the °"'~i1nu li11Ulg wi1hin d,,c soil :1n: 
known to sc:itncc. '"We know mocc abouc r!\-. monmcnt of aft:J• 
ri-1 bodiu 1h.1n .1bt1u1 the 1oil undcdno,'". l.imcnted Ltonltdo D.1 
Vinci mare tlun .,oo y~n :,,.n. Ut\(Dt1umrcl1, Uuk hu cb..anicd 
since-. \'(le do., N>wrni, knnw th,c one bandlul of aoil cur1uiins 
more O<Jani<m.• th111 ii.etc arc hu,-;iOLon the pla..ct. In noly one 

s.r;u11u( 1oiJ,clo1c 10 .fO,-fJ'roofb.c1tti.1 and up 10 .1.00 incr1u 
n(fun~ tlutJd.i call ht lntmd. n. v,1•cightnl.all tiYi•, .. q:.auiauu. 
ia ,m ~ii laycn ol Ont' hca111c ol !md an be u mud! 11 1 J raa.~. 
ecilliul,cnt to the wda)u o{ .1.0 to~,. In CDfflpatisot1, the y;iu on 
CX\l' hectare- of lu\d Jn d\l' low1And1 k,ds onJJ ~bow nfl> cc-. 

for re1uo.dw, .. "·ilhoO o/ it.soipnit..u, UW:t.an b,c,uwt'd1u 1 
gigantic ya ml1u1n1Jy 1rudi,d .. ph.a.1mKJ''"· In ,,11. Ak>.-..ndcr 
Fleming dlJ.Mnn.d the lim :»nril>iOIK', (ICtlicilM, and iu antihx• 
r;ri;:il dnracrnisrics. PcnkilliQ ill :i. n.1rur1I w.b.11,uKc rdc,ucd br 
rt1\icillL11n,oiJ /ut,Ji. In liifw: of rbii knawltd'°"1 rcrorchi-u w1;11ld-­
widc have CU111:ln•~ ru cvlltU a myri;,d of wil Of};&nQll?\I, ;1;11d 
1cncd wb~thcr rlw onicchubr organi.vns, baquia, furl$i, alsai. 
licl.,cn, ucl pL,ntt on ako pirld"" \'lnlilaiotlts. J.1 dota,: 5tJ1 the 
,uc.arc:beu hate dilC'oYeu•d n11mcrou, new 1ulm.1J1cn whkh 
h.&Ye almui.r all ,ia« bur.,:nt> amponutn1cdic.arioas. The pcitbt· 

ti:)I Coe- fun:hcnn, ,ncdicarion l:nov.•lcdse and pr<,ducdon ti YiHt 

!illC h.u Ml J'fl ,ven hc,:un It> hi: uciliKd. 

~,illa,vitblif,: 

Pict1,1n:.1 of mil Oflt.&llism.1, once- mu.t1cd in, show •n in1pttstn'c­
di1·enitf uf i.uw la1cin1ui11g Mid be.1vcl(11I UK.y a.n De. 1lK iUil 
th.riYu wiJ, liFe •nd 111u in • mnrir)' tu,11~\, Ji1nil.ir in rhc 111.an,• 
spf'ciu 1i,-in1,bon: ground, btK in a complc.a.ntrwoci.:.af rci11;on. 
.bip1; lncludint CITTti,an.1, he1br\'Orcs_ 1c:1,u~u ~nd iomniwcuu. 

In 1oit, t(.2,nwork i, cucntul 111d omnipn:JCJM. One: pank11.lu 
pla111 ~oup, tht lc,.uminnw pl.nis, whkh dr,n:I' and beans 
b,,clonG 111, h.21 t. symblOric: nl.ari.,)RUlip wich d,e l,;i;,ctuii t:h:>t liv,c 
in 1h.( «itl Ther.c m inure l1ok indu:r-tricv~ warkcu arc al:ik ta 

·I· 

r~1..qlo.oam, 
fHIA"frwbrM...oti 

t:: ;1;::r..: 
,, ,,...·lt.iil,(rW,:,...._ 
IJIJIEG""fi>idt,llT 

,1J,1inJ1t--,(tJfw..ti 
.,,iJbu«tr.!kn,,, 
.r.~lptrl,-ff f'ttruJ,J 
lt'tfl>,1,,r11,riHf~1ly 
lCt1•u.uo( r--r, 
N11.d.u/1l,,.. .. .i:i. ...,..,.,tu.u. 

t.ilce tN' 111itmgtt1 lrollll thtait11nda.nnrril",o th111 die pbn11 in 
1un. cau ••c ii" rn rlnhtc., :1.1ut .as a 1upnn."C tile JJ:•111.- ['C"'Widc 1h.:> 
bJCu:ri:a 'Mth "'~arL 

MLJCh mott>Mdnr,ud h ~dowintcnd.utol\lNp br:t'lrl:en pl:,,n:c 
~s ind silt\ ti.:111i. o,cr lo per t:tAt of pbrM 1ptdu lomi .1 
nw1vall7 bukficitl irmhimk rd~tlosa,hip .,,; th .1 p.1Ctkubr fun,:;i 
Q.llcd •mrcordiiu" 1fu11gut 1000.t. 1ltc (u111i coktoi.te ;,.mnflpt 
1\i; fiuc roauof hiur rJ.11n111ndirtc:!"'l:ol~thc ,oorgrowth ,ynCJn 
and enhance~ pbnr:s' corKxr witl. 11\c soil. The hlpt.i pruvidc 
ihc pl11n!A w{dl rhe WHtt 1md ,oil nutrien11 1L«7 ni:cd to iufflvot 
1P1d dw pla11ts pn.mdc ,he fwl;i •,jth susars. Pun:inu , Rd 111m1n· 
lru uc prominent tll.affl{llu al root fon~. u 1hc1 an. n:c.o;.niud 
as ,ui,cin,; in tbe~Ql\.'1h olimporu.m.t1cc.sptciessuchu tpc,.ta. 

~ dcnk lung;il nrvmwcs an cu within'"°'' 2ho WOfi. ro r-0-
1~ the phnu ,1plnu s,ollutann and p1tl.ogcnL 

"The (ud Im d1c 11ndcr1.11\ur'ICI tttuy1tcm is pttWidt:d hy 11h(tvc• 
1,ound pl...nts ~ia 1h..:ir JOGt ac,rctionc •nd th, de.ad kuu, JkmJ 
11ad bnACN:1. Thll DMtui.al is u.1iUu:d rspccially by r.u1hwonn1, 
Ulltct l..rTu., ,niiik, 1p,inc1Aik, mi1u, waodlic:c,ncrn:l(adu, pin• 
m;,:r,401, liutttii and lnn.Q, wiiic.h thcruscll'I:$ llN U\( prim,ur 
(t}OJ ~ru for m;m)' nthcr 111,.anin'IJ. The; M,li.,di:'" "'"'"''t the 
nndcr~l'i crcaruru tJ the mnlt. ti.Jnlu r1ebimi1u.1tly hwit 
and (,cul on unhwom1J H dKr ll\OT"C and e.1,1 throu&h layco of 
th,, soil,littinc lheiri"tcsrinu ..nth d~t)nipwifls oq::ank ~,~rAI 
ond uuh. 'Jn.U"channds in~ b11.rrows loosm o-nd ,er111t 1hr roi1, 
whil:~ in,pro1'n duillJtc. uprci1D1 afr« .a hU\'Y rainfall . 

11:tnuon 1b,1u1fac,c al the utth arcla1,clyckp,c11dcnton.sqi11H· 
g.anOO'I~ ,1,MI 'l'iotYCru. In an arr~ 1he Mic of ;i ,c.and.ard foart.~11 

·•· 

The functions of soil 

Ht.1h.h7 soil palorrru &umCfallJ. func:lion1 .1nd cn1u1c, chat 
pbnd f.:lflh n,n.1lti• h.lbi1.1blfl for hv!ll;\nl. Soil is line 11ml fore· 
most die s,-ouQCI on whiffl w,c w,.U:. k: givu 1kt bndsapc its 
touncl 11td soft fo1rn1 ar well •111 n11M1t found;i;rion £or buildinp, 
KrtelS llllf ftMki. 

Th,:>; 1•ciunidmr: liuk bctwcc11 the1oll :.and u, b 1M. production o( 
fuoJ, Milml (etll Jn,.I wood. Ln,, JrP,1fav ,.,coma"" h.,n,.-rlons, 
which wiR be dlu:umd i.o rbc ,ccionr bc::law. Tlic.,c (vnt'rioru an: 

11., 111p«ul 1,11'1 

"""'intn£.r"-~ 
11,,roaJJt,,~,J.-I 

...,...o,,J.Wl(pttMJ. 
Th11...u,-ppl,· 

,,,.,..,,, .. , • .;,J,,,..,... 
NW1M{lu,JUI 

,,.,p11c,-1,iw,, 
;rat,tt1tl,or,et1 

"""'~"'""" .. "" p"'1nu,,u,;,,./JfVC"ct _,,,.,,.,,Nl'lf ... , 
1n1,~ ,nd, ''"'''"' rui11111u. 

N,...,1,,.1,,r, 

""~"'p/',:i"" 
CbrJUatuio1 

pu.l..t.Jrt.ll•,YIIII 
dot11,urJorfu 
locl.iwtl,.rit~· 

'""""'"~''°' IIH-.of-t• 

'°""~"''',. ,u,1Gl'Qlt.,•M,. 

lidd,1a11mpni1nn.c1n bnakckiwaapto1J tonsuf d.ud pb,u 
1lutffl.llt oud ;1nin.l.ll urtui:u en[)" rcu. \Vuh(IUt ffic:m, pg,ntic 
COfflf'C"(hC3~would toWCrd:yw.2,M v.-itftlnou, fornt,; and woo<k. 

Vol1tahl• h111mu 

Soil 01p::;1,nlt111J fndorc h.lrd labour .aretund the d~k. Thly dccnm­
pcnt dud CKpaX" m;i;.r .. rial and lurn ic i.wn :1 t1ahlt: whshntc: 
e:i H cd hui:nu,.. Witfmur en tichinJ Stumu.t, 1 bet.round ,vcn1ld bt nn 
tnm"f riwn a CU111 undbax. lhe or111nic nwtcr within JOII Ii a 
rdi.,blc- IIOUIU o( nutrients Joe p/1na and also a nopgc mcdillm 
fut watet, pullut11m and a.rbunj lhcrcfure Nnrlu, pl1.p a tcnn-;iJ 
role. In rhe •iintt~ncc of the naairnJi w.11r:r and c.rbon cyclu. 

Sail mp,u$,uu cor11inuawl)' 1nix bumU'I imo 1h, lo\lrcr SGil Uren. 
Wilkirl • Mngle cubit 1nuft, ,c.11tbn<onn1 :1lonc auin h)' nJO"t'in& 
11r to n. l.:iJotraim: ol c-artb p« ru.r. 11ns loooiMs the wil and 
Crvmrsu~c um mimh, that .,c \cu: su«c,ptihlc 1n ttnsion .:,nd .1n 
considered the most intJIOCtaat JINdura/ tlun.m1s of th~ lot I. 
E.acdw,.Mm1' 111at1tl1ll11 acti1' iry ako irnpro\~ toil acrllUO.A and 
its ab!licy to main wa~r. 

11w ruul.r nl the ,ot1', ::bility ta Cl'lofrnl and nuin1.aS1 the: m.11~1Ms. 
and cnc-rg)' eydnltc:no.'cen chts1IN)lphcu,rowulw21ff2nd plane 
covu. Suil is l.1JG*n r.,, ttacin, 01,l(ncDQ: and l'(\1Vidin1 di.t:n11 10 

pln.nrs-, rc;11l.a1inc c:Um.uc. &hcrW\, 'llll?IU, ouwlng: UI d\econttol ol 
Dond1 and CDIH.CO'i.clJ the nanu.11l 1ad culrvn,I hii11Jf}'. Tht lMna; 
DrP,nkms duous;Muc d"IC 1ot1 arc lb!; cncfnet Ulat,uidcc d,c; soils 
dh.'C'UC., keep Urcplact.ab!c funaio111 auuning and Ale bcac:li1i:il lot' 
dwtL'O>)'>lc.lP,. 
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Soll - a mullltaltrtl~ mattar 

"'-• -...tliod-•11f• 
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:·111~ 

. ~-· 
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,. _,llc1rk,119df111U' 

~f t;;,"'xinu 

•II• 
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:· ,nMr IIHt'tW 

forpbi,bl. ...... 
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Jtrt4ylnn11oll dt·ttbptol.tafliiul11l1,atkhlc 
ic1b1Mck18'11wnvHkti,-p1ot(ln..Wh 
ptflln,'""'-

. n . 

When wlnlcr takiu Its lene, soil sliUlJ showing what 
it is cap<tble ol. for o:ampre, uch you farmers with­
In Switzerland harvest 500,000 tons of potltoes from 
th• earth, deliver approximately 50,000 tons of rape· 
seed lo oil factories. grow more lhm 16,000 hectares 
of bre1d and feed zrain and harves;t several hundred 
thounnd tons of frtsh vecelabfes. In this cast, fertile 
and inl~cl soil Is lha c11n1rat resource for S:ustalnablR 
agficuitural p,oduction. 

No harvest without fertile soil 

The Ccncul Jllateu .,( Swiaul1nd U horuc lc.1 ,oau of 1he 11wst 
(urilc: .1od rrNNCtil~ ,,,.l] world..-.'Mk. l'hi, U «lUltC:.I)' nf Uk li£1. 
aQCtd din")K, wl&:icnr rainf1l l ,ond 1dnma,;cou1 •nJctlyfoa cco­
nur1ic conditions for prod.Jcdon ")od L:Jln. Thcnfurr, Swinc,bml 
has a 'P"''-'1 rnposu:ib.il"}' u, comcnc: lhW irnponanc Ii.ax. o( life. 

'fhi11y.fiff per mn nf ,oilt w;,hin Swir.t..Tb.n• e;.n be utiliu:d in 
cabiv.a.1cd &cld,, inuduw1 »nod putun.:,. An<1lhtt Un ptt cut an 
1lrim:. farmfo11d, )mw:caho~rntM rroJuuion of food. Tlltk­
nulrldcrislooJICtp,wrt, dcy, slu{lr)wocmmkntbd:ing kx-agrt" 
cuhu, .... luK. 

Umil,ul .ruomu: 

It l:lkd 1r100 sq1,1.;1rc mc:tr-=s nf !:::111111land to fec:d lllMe ptuon. 
Thucfo,oi, one hrct.2rcoflandcOt1!d cn~nti.illy f«d vr10 ,ncn 
Jk'opk. Ar thh point ia hffK', on .1n :u'tr.i~ dJy world\Yidc. ()fl( 

httt.1rc (mi11Muc-4 ltl f pc:;nom.. The limiruluen( knft pcnplC' 
v.•111 mon likely be rud,cd bl' the ynr r.oJo. ThU projc:ctiot\ 
,hows how Ul\po,un1 KU: h:t in..J.int;1ili i1nd proctet the 101t Not onr 
1qu,utr11rtlr Jffl,uld bc:,,n.nrdl 

WJ.c..a l:md U wed lot cz,os1nc100A ~ K the" (rnrru We foe 
•&ricuJruul UJ't. M ~ ~J rohht' r.i.pidly iru:ra1i11J p(kb nlin­
th11Uii1.llud and higl1l7 imr:1uivc 1ttiatl1ural prndUC'lion. ~cnain 
~ of soil hnc for~r dlupptmd in the hi1hlr dr:vdupcd 
cou,miu. "'thi1 in rurn maktf uriJi.s.1tion o( 1J1c:-1d.ipnd JUJt")in· 
abjfi'Y di(lic.tlr. Wirb thi111."C' hat"c. lo• ou: awuencu and apprc.­
tbtion nl J1>il .11 a (unciiunin,; habitat. fnr fott•ttce, when woi 
ntirca-c;,,m\\'ot. ~tndi,rccanlrhc:'"1otl-crur-col#-{llill;;-lcc. 
~.an,"' chain oc the "'50i4PU-<ow-c°'"' milnurc-1~ cycle. 

Pfant5' require a larz;e number of nutrients for survival, 
including nitrogtn, phospho,us, potusiu,n, magnesi­
um and cah:ium :as wall u trice elements such as mo· 
lybdenuJTt and boron, These are found as in dlssolvad 
form in I.he water within soil pores, whue plants ulli· 
mately can absorb them. Thankfully an on·golllg sup· 
pfy is available. The most .ilgnificant soum• of the nu-
1rltnl5 Is from th, decomposition and transformation 
of dead plant material S'Uth as (eavu and ,tem, that 
faU to the ,round and are decomposed by .soil 01gan· 
isms.. Soil org;rnlsms tharefore provide plants with 1 

contlnuau, 1upply of nutllents. free of chrge. 

To rrc-q:n-c: J.Oil "s Qruu.l fonili'J' in du Ian,; tam , a,:tlcula1r1l 
UU; 1ft:11 ,uiu 1bc: l«.:ilinn and fo1tr11 die cidt ,oil Ji(c is ncedc:d, 
Huvr11L11chiflcryancl ove.nucofminc:r.11 fcniUu.n, liquid M.lnUft 
111d pla,n pt'l)ft<lion prOCfflCrT dJ.magt die mil or1nismt :and du 
lon!'c nrucwrt of the SMl h.ibitu. Put Jim pl)', h::rli l1:1L Thii tuc.iru 
rh.111hc soil 111usrbe 1.ud whh comidrnti<m and 1w.ra.inably. 

fn du:: fo1c:n, too. hc.:althy soil i, 1hc b.,,i t rcqulrrmc4t for , su­
tairuibfr tiinbc:c lmw.1L Fucthconorc, btafthr toil tniuru th;c it 
wil1 p,:,rurm .n uf iu Clffnrial (ull(hofl,, uu:h .lS fluud protcctiun 
:and alhoa 1cocap1. Gn.vt rroblttttS: un result ~01'4 rht1 uic ol 
hr:1vy l'otutt}' 111.1chinuy oo n:aorally bc:ddcd fo,uc soilr ,., ~II 
-:i,: th,: pbndn1 of non,n.1hic tree t~da. for 1ht fom1;11io11 ol the 
indltpmnblc bumuJ UrU' k is esKJ1U..l 1h;u bum:.ha utcl 'K'O'M 
.. -.i:nc KmJin 1'l ,he lortSf. and not swccumL io gcJ1Wfic:,nion. 

TIN/,,,,rMJ 
Ducl11Ur11I. ,t,,.,..,.,.,,..,.;u w.,,.,."", 

c,pt#ttl .1-
k-ilb ,,,. ~dp n/ 
rl,c(•,.,:.M,,...,. 

T'to/rMtt .. 

-'"''""'" 1r1111...,Jcc-
ffll#WNtnvH ... 

Efficient recycling in the soil 

Withn\oll .1t1ilt>fg:,.Wa11 JOil ~'tHlld nr,tbc Abk tomakt tbem.itri­
cnu m,1dc frain dm:n,1pc,rcd pl~nt ntAterfal n;iL,ble u, H\"ing 
pl.tna H fuod. The:,,: Uldusttiuu.s wo,kcu ln die biorum:w dm 
h die soil JlfO"iik a. contWl.11.ous mttrknc 1\tppl7 fO pl~. Ju din, 
ro uur aru:utor, ,pukin&of "1kt. c.ld toil rtrtnQt .... 

~ w,e,.1d .. :1iug o( mUW.r.11, in chc 1r,il 'llio t11111rc::1 "' CMl&oint 
pmri-.ion of ftUl'r;c.11t'r. The 1u111t;1.J ,.-,ia,cnroC Sltppkmcnt nntri­
cnu ir upttilllf high in the: dtcp .-nd bountifnl sails of rhc. Cm· 
tr:'1 l'lu,:111u cl Switnrbnd , whkb h:21 sn,nc. of the bcu:f:i.rmbnd 
ln1ht-11.•odJ. 

Prim;,n1,• tn ,prll,b'Pmt:,111"'1 uri;:,\llinN ,wake frum 1hcir hibc,­
n)fion., nuny n11uicnt1 bttonw: mobile. Thi.1 po1e1 rk risk dlz 
Jirouch k;cJuni. w:1.m· 1a:pa1t will nnr the n111ricnu alrudy 
rck;iKd do'IUJI 1hruUg• m.t iuil ~nd 1hcrcfure uw ur the rC' .. ch ul 
rlanrnKJl'I . 

RrUr11.1td7 NI 1hi, cue, fl)tl •(10 h1,lch ,uitriuu in SOtoim uot· 
ait u titer UC' bound in •nd arcnmd humut •-n1' ri:ltucd whc:u 
netded. Thf' rnk,oorg.inhnis ;dw coruunu I l:l~c omounr f)f 
rwnicnc1; howcvc~ 1ht)' are. rclc:11td. llJhtn the uq;:anbnu dit. All 
ia •IL ch ere i, a. tunliruial li,indio; and iflt.wlvini;: o( 1ub1t1o~, i11 
c1'c sml rfwuup btolo~J and chr:mia.l p,occncs. 

Leab m ,,,, ')'rfnH 

HJWn'cr, che ,uil Lue, wauy imputt.&nt 1Hmk"n with rtc.y pu­
ra.10 tbat a !.a.cmcr ban-PIL Thecydt: ol n~rric.nh: • th'tte11pla.nt1 

1k1d the soil should ff'lmin ~Jtd ao thii1 soil (trtility can he 
m.11int;iir,cd. ln orlicr umcs, ,he thrc.11 or nlKn,mt Jon and cydt 
k1b1t wa, ,n1aagrd br kmpocarilr tu,iini;: to uu lhe snil (bv­
log fir.Ids to follow) \17 •lmnabng bcrwctl\ g1owing oops .11nd 
:1ppl•'i11s; nl"111gcn,rXli. caw mmutt. Tb011)·, la.rec. .imt1unu a/ 
:mificfal (trril izC'tl and liquid m.inutt an UKd whkh an hnc :i 
raxini; cffcc.r n11 tht: ioU. 1£ ;r, rcdu,14.i.nt \11111wuu of r,niliu, it 
.twlii:J, the ~yd.: inflA"'s bl.:c a bubbk: ,1nd. Ihm •cpns ro bk. 
At1ificbl knilizcn and liquid 1Mnurc: U a fonn 9' nicrogw .:rn4 
""ik:n applied tQQ UbuUlr c.11n mllll in 11itt11tc. which wl\.tn 
Jc,~iml inco ~ i;:rotu:IU~rw:r with rain. imp.iln the: ,:uality of 
nur drinlti~ W.lln; Ortr 301000 Irons nf nirMAtR an: bchtJ 
fro,n 1gcic:uk11r.t( brod in S,-.iru,l:tn.d evtrr yeu. The ~nit• 
qumccs .-,c JJJnilicant in manr pl11tti as lM nitn.1c a,nwu or 
Und.etirouad w.21c, ~erYuin cun1oidcrably c,:t«ds 1hc lia,iL 
Thn• if a ucud"c amount of aitme 111 rhi- gToundw~1rr .:at 
ctcr)' si:ct!, mus111ingti1c:1 and in crop fuming aicu it i, fGQ hi,• 
111 cvuy 1«.und 1nc:-.i.11ui11g J.icc. 

AnnttMr r:nlWcm with 1he nrtthutdurd ni,eogcA c:yclt ii niumu: 
o.,iidc {u.ucf,WlJ r•l. u ic i1 pre>dua:d in 1he .soil whc:n ni1roeea 
kr1ifi,.cn an! pux:cued and k.iJ;; ll) fhe almosph,ze, Th{s i.lttogcn 
compound duui:;es 1M ozone Laree ;iad ii a hlshly pO'l"c:nr i:;rea,. 
hcuu (l"f: 11 a ia-ou1 axidc hu l.JI 1.irnu mote of a nt~rirc 
in1piic1 than c.ub1>n dioxidt. This ,Mws thu :1 b,lan,c within 
, ail itUtiiniu ii Ullpuatin. f.:O«u1i11c I\Uuiuu rhar ire ni>t ulcen 
ur ~rctop• .&hauld simply not be ;,pplicd ro 1hc: ,oil, 
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f\lulrlent!i are In conlinucu1 d1c.ulaticm rrom planl.J to Iha .toll and batk 

t Dnd hnu. l,r.«!iu.rm Jttb. 
hut,.&:l.wl1M'!\III lN"flM6"'p'Wnd. 
ll~kin,EN.,,u.unu41111"11 
c{1ln.11t.r11ull 1nsprt1d0fl~Jolt 

t.Soffoq11<\Lm1,• .. • ·oi:k 111• 
~IHdudftc.111,cittdllt1, 1nic 
Jitlcrf.tl 

3.HwtriHIU11BJMd• 1YlJla•1t 
1•pbntlorsloltdinkUG•tari4 
i. w, nmhM W tall ,w1d•~ 

Al1m111,1""111Jlovrldlop11111tlu.n1:1pt1J111111 
llltlul141ffllhul'ltWJnlhtVm1uMl>M•nntJJ 
'Mll'wil,ltm,Nla,rb,,,n1ufi~,,t1'1lht.fll11'11'11 
lr;"'r WU llflclnl.l>ttNO tlHtrlJ '"'· l'4dn,l111p: ol 

••• 1nu1lll11id m111'1fl lo OXJIM t11ttMrdlt ,oti 
,_ u• ~H,..utbf, llltctMpt1ili11n af~o ,u.1 
body 11111k. pbct ~f Ul1• • ffJt ;111,trM •I CO, -.'.If 
t1luu,f l,1, lh1:iotma1phu1.lh'1:,;,i..1ia1111111~ 

lflt,,tta,mlf"M cur-, 
lhulodiW1•'111,,lclAM""NllHI 
"-rbnts.. 

·17· 

SoU and climate ire dose.ly related. However, soil ra rely 
pl~ys a rolo ln pllblfc ilwa reness- and in the disc.vssK>n of 
dmate chilnga. Naverthe.less theta are enormous- quinti• 
ties or oubon stored within soil. which when In the form 
of arbon cfioxide (COt} is one ~r the main causes of dim ate 
ch;11nge. Soil is the thfn{.Jargest repository for c:ubon, aftl!r 
the ocean and fon/1 fuels tike coal, oil nd natUJ.11 gas, 
AU types of soi l togethtr contiin ibOljt twict as much of 
this elem1nt .u lh~ atmosphere and lhtH timH as much 
H land plants. 

Tht funcU1 .. 1 of I-Oil 

Soil protection is climate protection 

Carbon conrinUoCUly1JK1vcr bcnv«11 pla11.D 1 s.oiund theaUfflli­
rhere... H&4u alborh 111mn.t(llxric C:OJ ,nd, ~inr; cntcrg)" (m,n 
,\WlK,ht. c~a"' k.a"l"'Q, .~ and roort. C".a,"" from dQd rl1nt 
m1u,riob i, l~ntfei-r,d tothr trnl.A iurrofthll n rdc;,.Jed buk 
in10 the •1111o,ijMKA" :lfttt b~ng: bc~cn down br soil o,i;"lnisms 
artdthcrcui1tr2ndcrtcdinroamoc-c:ttl.illJc!orm-h.11flJU1 , 

~ l 41rb(u, sllmlfl 

The 11mounr '1r arbo. ,taicd in 1~ 50ll depends oa r-cmpcnrurc, 
,'1il muinu,r and 1ht •n1ounr and type ol dead plAnr m~ttrlill. 
Ouni;u i111 dlf11-11:,c u r 11rilii.ation ..,( lite land ubnuvily 11\.u \.ave 
an impia on th~ tll"dun~C ol c.ubon bcnirtai ('Ul'is, soib nd 
die am,nsrhctt. 

lim.ar,hbl'Mi is ds:.a\ll rda,id u1ed lartgrinlrvrr-1 i1 nwMlnws arr 
ch.lngcd ro uopl,oW oz ii lidds Jrc uriliud rQO .in1aui1:dr, 1hc 
hum1u ~ICIH n( the- $1111 dcttc.\n.1. When the bumu, ,,.,.tt.111 ti 
tt'4iotcd, b111. amcltlnll nl CO, a,c: rclcncd inrn !ho: aonc»phur. 
T~ C:Ollvertion cf 1unm1I tcntrt,tt-m1 ln10 c:rcpl..uu!. and cr.uiJic 
p.u1uru ;u weU as ""f'cnidHu.iion nf the soil - rnm11inu::c 1his 

fr::::~. ~~:u~;;~~d;j",;~:;:~ ~=r~:~:r~t~?J 

in1n 1hc ab»M('hc:rc: vi.I 1bia m~W thJon dunui;h UM l.ami11g nf 
(o.ui.lfuel.s. 

...!!f!ci1.11t a,ul i11exprn1{~ 

Thu""t Is nn Jimplc or .:iw[ck upili ~otH'Ml 10 rhc d..nu,:,1. 10 the 
1ail ,:;a.used hr rtr)rnutJ.aUlablr use. Thi, I, 1,1uUCul1rfy- tlVt rcgard­
ing mm!1K l,w.. 

·16 • 

Whan yolJ htrn on tho tap and get fresh, dun waler, 
you have soil ta thank. Over80 percent of Switzerland's 
drinking wato r b .sourced f1om g,oundwater. llis the soil 
thilt makes It the pu re tllxi rof lire. During seepace flow, 
soi l filters suspended solids, pollutanu and pathogens 
out of lli• water. It essentfally is th11 fi ller betwe1m sur• 
(ii.Ct watc.r and groundwater, 

Tha hmctlons or 1oil 

.AJnongn odu:t opri,>.u, organic: fun1ins and fomu of IPMI ..an­
.agc.m .. cut vtilh rcdw:cd J11i1 r.ill.11c Ii.an a ~~ dfccc f'.111 11' t 
humuc conK.nt of W :~oil ~-ain~ a.nd rcuork,,: (cuncr mu•h· 
bnd I.a fflO Q ll dlick'TII" I r,d ducll)• incxpcnsirc /cmn of dun;.ic ptO­

realon.. As soon as• u~ncr.n~d m.1uh uN.m, co a n.:uvr.11 Kilt 

•fnrscnnl ru.n,an,oc\will orict eg.aia ~stord S, thrioil... 

F~~r,uViu•of 
iJttJnAH,.1•·.u.r 

"'"JJ_ J.,w/t111 
.,tmT>,.1,ti~JIM, 

rk.,."'fr//•lffl/1/,r 
ftil.,..J1J,.f,>#u1 

r, ,.14,.srnnt. 
Tofftt~twl,mli.11i1 JJ.,, ...... , .. .n,,,, 
...cd..1'Hc.,U,-P,ufll 

J!NMril'nlPMn 
,,,,w,Uldf*nfltd 
f'Mwl .. ., ... , ........ ,.,,, 

rlHtflllhfOflfl, 

JJ...-Jt,,·''°"· 

The soil provides clean drinking water 

The fil cuin; cllidc-&y ol soil A nt'I\W\e,:t. btt1t1 ,Wblc wi1hin Swii.-­
,:cibnd 1h.:i11 i11 Ruel H.'llf r,f 1J.e w.1i.e1 1ha1 the- ciry P"""I" up 
&.,m 11,e depth.I bu b(e11 adkd 10 tht p-oundw:iotu uMC"i11ly 
~d mt fomt se>1l ti ,M cmtt.11 compot1tnt of the dtinkinr w:im 
produc1in ,.1rnUL 

~datl w1dcrfillt.r 

E3cb d;i.y, ,0,1100 a 1bk ntettt, of prc,nc~ttd w111tr drawn I1ora 
rhc Jt.h.inc ffl"'tr u pumJ~ into wooded fMdin& :itc.n at the L"\11_;,c 
Erl...-n ...,,,rcrwod:., for J~im,e. Tht 1 -4 ncu,Jin& nti:t U"ot subJi~ 
~klrd hy ,~u cmh.ankrotllll ~nd cnvcr .I mru art.II nl .apprru.­
imardr 10 hccurre . £:a.ch ~inc" li te ii i:da.Q out o( uK a!1cr 

10 d.\)'S of ~ratio~ and 1he ff'.lrttt s.oil 11 allo~ ,o rcgc11c~1c­
fu.r :.o dip . Dutinc ,hr J..o•d1.r drri11g: pctiud, w.J urpattffls 
llg.1in p!o.lucc lk'K potu 1h,1t mcrch &om 1M su1l.xc to th,c. ,n\'td, 
whirh {$ wiu1 iJ rupnuililc fa, 1hc ptndllC"ti"f'C ,oeq,.,Jot. 

A~w.a1trtlows.Wou,h lnc:.<Oil,,1ln,ou •• orpnic~~.mcu.a,ctt· 
rJMed, dctfUMCd nr l,oih h11n 1ht ri J,tNcturL rt.1oticidu, riru~1 
:aod b.lc1cri.:i 1ha, ara bt- hannM U> h&l(ll.ln bu.Ith •re- dimi11:11cd. 

"Ih11 dr.1in~;c 111,-..lt:1 ,liar n dr.1n~d by 1h• ,oil in th• Ung< Erlffl 
Wata'#flrL. .un :IVpYl~r:m l~ •~at l'Jf cxinins; groundwater. 
Tht groundwucr it thtn purnpcd lrnm Sc\"Ct1.I wd.h and ttc~icli 
chcmM:;111, 1.nd pnyainllr at a po,mpin,c st1riGon and (cd inu1 tk 
B:ucl driDL:in& wm.r uppl1· nawoOC. 

An O'l(f Swio.trlaAA chc 1oil SJJknt. i1 I. Jow-mairtttfl.lD(II! n,~, 
Ho1\tr~ onlr wlth inrxt K>ilt a.11 powtd,v~ b< uml II drinJi:. 
.i, w.-1cr without c:(p;rnivc w1,cr crc.trmc.r.1. The u1il ;v.1ninr«. 
(J(C\:lfcnc deaninr; of w.aicr ow1 tM Liioag tttm. [n lbul it eve.a 
,muru that 11011-c:omum,bTe R~lnc ri¥tr wu~t becoiM1 J.ife 
JD1ll:i11s w.11rr. an,l .all rfur ~ rc:quir,J ic.., .ahwkm: uffl.:ompli· 
c:attdc.cntrolaf1h.etysrrmn11wt.ole. 

Soils th;1f •te dl.srurbcJ, miJcJ OTll!r ot conc»ift higb lc«I, ol 
ht.11\"y ("IIU1ls and athc r pnll11ti1nt1 c,nnnr pcdnmi rhdr du.nins:­
Nn.uiaa wdl aru-rn nar at all Tlw- ru11111I Joil hlLer diat~CTd­
apc-d o\"Cr thousand, of rc-..,r, c.vinot De 1imply rtpl&c-,d (In,:,: buy­
ing 1 -vacuum dcaa,r>, iu fuoo0Qnalcap1bititrdcpend1 on 
ng:rn111.10on duo~gh n:rtur:.I rroce.uu 
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Thaab101hdunl'n1,f'll'ttof-.,.,stHW 
lht -..,nta<1J, Jaf11<i...t41W.111w~d p,u. 
lttl"111oQl')'it1Nlftlblrh1S'wltlrrluW,~lsh( 
pt1tt11ttf!Nirln)in1.,uu11tqffl1s:-

V'llll'MM•mlMl'lhtitJJptrltMfff'!IIIOfV/ 
Ol'IHllflllHtaM.lll. 

·21· 

Tha summer of2014 "re!J Into tha wate,": It ~s loo cold 
and exceptionally wet. BuidH the heavy storms, the,e 
were also Ion: period'" of rain that rnada condlHoM tde• 
al for n(lodine:. Thefac.tdamacewH Omlled Is all thanks 
la th1 :soil, which is by far the most lmpOJtantutchment 
area £or ralnwalcr. Like .t lug, .sponge, soll absorbs wa. 
ter. .and after a certain .amount of Ume, delivors it to the 
iroundwate.r or streams and rivers . FOfut soils are par­
ticularly capablt 1n .absorbing watu: in a decfduous fo,­
tsl the soil can absorb some two million llltts of water 
per hectare. 

Th1f1meliOIIJofsoU 

n.-t.--,u..-b 
~1tlb,"'1ili• 

""'"'"u,~,· 
ilu:1~JJuW1,,. 

1,t,1.1,...ItA/,a/J 
,Yn/,PW(.u, 

rJ,,,,f.,•ruyM'<-
pollal{orltt/J 

,ro~io11.A1,,..ci1ur 
6lod of-' #MU,. 

.,.,.._,n11ul(tv//trtik 
,..,,,,1,,,,,.w.;11,.,d.till 

f-JHIO ,f .. 
ll'JfJ/,..,. ,rnu.,,c,tJ, .. 

to&.d-""'1o/n•,. 
.•••rr,1r,u,!it""'"'' ,.,.,,,,,.,, .. , 
'"'""'ra.n.,.,,u,, 
"IWi,1t""1tUU<J{ 

t-,,oa,.,..,M>i,u, ... 

The soil protects against flooding 

Wai.er JIOl.tGC 1(1 the U>il.should n« be piaund aJ an WlAcrg,..,u.ul 
C.t\'ut"'U.'< ~kt. W•1<r nn 1hc JWf.t.n- ,.., 1hc 5mund ti fll\fCd. in • 
nn1YOd, of hollow iracu known a, rorc.'- It dDC1 noc. Limrlr ,err 
d.~ ruwauL t1lt 5,UM1iwiw.a1u; ins1C'.MI, 1honk& ro the 1ur&ce 
lcftlian oi the w.1tcr. Jc is htld in the 1oil rt>1u until nudcd. 

The a.p1tity of soil to stare 1nu.r dc.pcn<h 110 1M pzoponfoo nf 
thcpora. U.11.iilly lCI lO '° pct ccncri!chc MW i.1 made 11p rJ potu 
of diffcri,,J .\i16. l,i OfljilfliC ~ii.. formed in ~lied l,ogc, 1hii 

>.!YlOmn can be as ki&t, "' ,o pa «flt. If the p<MU u1: roo la rte, 
u .in SM!d)' 1<Jih, Wllrcrtraft'b r:iipldlr dc.:p ltuo 1hc Wl1, whereas 
Klih with a hii;hdarc1.1n1cne Jltitt more "';itcr. Tltt &.!pthur1hc 
J01.l .aho drtumMlct iu up.adtr to n:lain u.imntrr. 

~ l- •sJ1or1zc 

The ~ounc of uul po1i.1.1l10 dcpc.ad1 oo 1he 11KtOW1ding pl.&nr 
rnnu :ind 1hc ,..ii nrg1ni1m1. Wirh 1hcir uu.n1ivc Dctwnckl flf 
'iluuo"", ,_..rthwo,n1s cnh~Mc t,<>fus.it)' and an cspt,cially impor-­
t ,1nc: ~lpers in pl'l)(c.(t~ ;ag.tinH lloodr. 

\Vhm I, r.1lns., 1~ .uuall pores Iii] wid-. W111Ur Jim. torci. with• 
dP>mertr srcacu tJm1 nnc-1uw:h 0£ a. rnil.limcuc .a.cc p11ticw.11rly 
irnr"rr•tu fnt the It""" nf r:ainw,nu. If It cnntinuu rw, , .. iu, ~nh· 
11,'0nn ~rtowt 1hcn llccin 10 f.11 1'-itA w.rcr. \Vhcn du ~-atct 
sturu .uc full. aurf ... cc nin-off ..,,,ill oc:c:ur o.nd dltn ihc. nin cnlU up 
m the nc.JltJI bodiu of w.m,t J1.1ck u swdlin;: 1num1 JoRd rinn. 

The watn auutt an be kn<l"'1l tn r\ond towns., fiU ctlbu witb 
wa1tt ,11d mud, wJISh a war u.r., and ftDOd sticc,,. Th.it occurred 
d11M111 ffic rumn:tcr of 1e.>•i in rhc .,lori"I r,:;gian kt\ne11 Bent 

• lO . 

Soil tal<es form over an e.xtromoly long lime p.rlod; 
therefore Ir can be considered ro have a "good memo· 
ry·, Soll scientists havt the ability and knowledge to 
read the differentsoll layers llke a book gaining bound­
le!S information reflecting the environn:11ntal condr­
trons that Prev.alled whon the soll was fir.st £ormed. 

Th• futKUo111 of so il 

1nd l•«u1c and Hl 1ht Camon ol St, wflcn, where the noocfotg 
au,cJ ~111•gt n1m1!11g .inrn the 1nillkm:1. 

lntacc soil it, indispri:uabk: Ml only foe lluod prouc:1ioo. A p;f1 
of the WJotu WI, die soi h: a!Jo av-.Ubbk N:i pJ,mu, which w/)Wd 
otl,en,.-isc cfry 11p. fOl" n;mpk, whur c.1op1 f<qnirt a hundred 
it.rcJ nJ ioil W.llt<t to pr111d11ce OM kilos;nm o( Ar:3in. Wirho111 
rlic 'f,:alu ,co"'' in 1h..t c0t1 there: Y,'O\lld ~ no gc<cn anrl llaur­
Wting l;nd.~r,u and ofcmmc, "110 rraducrion of(urui. 

~I compAdio11 

)f rite ,.,.1s ,n,Jlcr lnlih,:ation r.ap.aciry it dlnur~d or tnn olc• 
mo,·cd,. hc.1..,. n.i.\(all nutt. 11U 1ft the nu.rut bodic1 or "'1:a~ much 
mo,c n.pidly, wliich ~PJ>C'IU wlicn driYin1 hcny machine')' Oft 
'°ii l)nn1propttly handJia, <lfQTifnf Jail a1 tbi1 diminalCS d.e 
po,o. ,nid com(lllcrs the soit 

W.tl<r Jiltution cc:uu complc1cl)' whca UI< soil dii.appc:us under 
roads or l,uildoog,. TbiJ isinc:ru,insly tbc c;uc u the s,u!.c. uc-i 
of houling ancl inln.u,uu111rc h.u J.roWI'!. JI\ Swir:url;md by Jl1 
s,uau lu1omc11a koin 1,1r co i.oo,-whichi1 cq_aiY.1knt10 Ju: 
ciu of Liih Gtn.:n. h1 ii,riy per cent: af thi1 newly devtlop<d 
•.ru 1hc J1M1 ic ~.,Jeri, .1ttca11i11g th;t w.au, s,,v-.acc in rhc .nils hi 
SwitzicrlandU cootiauoody rbririkiflg, fn,:acrsoi! in dciclopmuus 
Qfl tr~dy redlK'c tile bu,dua on uwcr ncfWOfla .:iOO ;iho 1cnin 
poltuc1nB. Coc.sc9t1tnJy, /0{ ,ood 4ood protcc1ion1 n1orc "1l· 
uiin:ablc lfC,Junrnro£TMJOil ii I\Ctdcd flOtonly in cu!ri,..arc-dland 
,r)d (nrau )tut al,ri in d.:vdopc-d :irc..as. 

,. 2011. JJo< Ck tic 
tH"lllfto{filllm,. 

~,-11~,-,-o1 
a .. ,d '*"' JiuwuuJ 

Dtlhuarl-J,J nh:n 
('fti,11 -IW~ut 

Q/,1c,,,m-,"u.,/ 
tt>Jtvi,,ftWtt•L,..J. 

Ali•iunt·uditi ,,,a..,.tMJ,,. 
,_, .. "'rnt •Po-1 

1'illl..,Ju,ia,J1 
fn1ta{d,.,..,.;.,,,. 

n{•Ulllll}ffJ. 

The archival record in the soil 

Old sqi] pr<K1Tu infnnn11inn rc&,3rding clim.ur, ftJCtlUOtl. :md 
1hc inpu, or n1Nr1I ca.u.mophu in pall t~ J\oi Df mOOII' 
mil, wh.ich !nbit>ics d..e d1Kompo,i1ion af or;aftX rnaiui:il, pt'O­

•idts an up«i:Jly i111rorur1c :i r<~·.,,1 rccDrd 21 e.:ich indmdu~ 
pn1 layers OOtU:2.ln pnntf\. knu "' m:dt ol plant ,pccK:I th:,1 
Wire Cl7rDMan h1 M 111,dsap~ hi elllli,cr times. 1hcy can he 
idc111i&d ff<n aherthnvnmb uf )"Cl.LI and 11llow \ti tu inc" the: 
Ultl.'t cxp.uuW!\ ol O:C"ruin rcn- ,p«ic'l in Jiffc.r<DI' rc;ion• t1.I 
Swirurbnd ,Klee 1bt t;m ice: •cc. 

Core. J::unplu from nUcd bni:,, pt()Vldc .all archlul rcco,d of 
111no1pfmk polluiton. IJI tht: puf body of 1bc uplalld moor at 
Er.an; lit 11 Gr11!1c in th< Ca.ntun 11( Jiu•, 1hc.rc au: tw" byc:u 
11-irh i1M.:1t:,ued kvcb ol Incl. Rciponsibiliry .:ind bl.:i..111e 101: 
canu;mi11.actl.: cllo~ lfetpcr la)'<n or ,bt 1oil lk, wllh th< 
Ru11~an1. 71.e Ru1rn1ru cxpluftcd rhc,,,1, racr:al UM -tn induu:i.al 
K.ak lot making ,.,a,cr rirc:i, <ontaincri and o,lic, i>bjcC:lll. 
Annrhtr eurnrlc 11~ rwn 1hrn.1un.d rcus later ..-Mn hlimAllS 

in tilt: turomobilc en uud lt.'dcd pcttot The lead rrbnd 
inm the coYir"'1n1cn1 f.:11 to ra.nh. «wcrin& i1 u • n11, and it i.1 
$1111 dcmu.bk iit ,hr t0il to lhit m,-. 

..!!!_rror of hrmuur cil!Niution 

Sime the Sfll'nt: ,\ge hvml.M b;,Y< kh ,n.uiilold vnt:icu ol cul• 
n~ dc.n:lopcrK"nf io the soil. FrOfll incorupiaion• ,ecniuMJ nKh 
u Mln<'s. ~,lint aod ~J. aichlk'Oklpsu ori 1:aW\ ffltK;al iniighc 
lucu the cttrydllf Jik ulhtun.111, {11.Qilkr riinr,. 

So,il :ilia renal, hr,11• cht: landtc-Apc: nn<.c :lp)k,Utd. how it dcvcl· 
op«t :ind wl,,:u ilnp.1c1 humsns Md uc, I,. ll hdp1 10 pl'oridc 
information on the hlltocy of lht la.n.d.sapc, the dc:.-clopcnent of 
•aticukurc- an<i mdtme11is and a mirror o( hurnan ~Mli1,;11ion. 
P10Tidi11S ,WU Tahu.bk inlormadDA ,cgudi0£ 1lic. l\acarsl and 
c:ulnn.il halofJ' f'w:1hn- lmpJom du: ,dcvan« of .1oa~ 1uninl 
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Conserving the basis of life 

'The ttJil i,tnu.th. OW" feet lt the ptrltcl Arixrurc- of mintnls.. 
h11uul.,, w .. 1ca; ~Y', ,1,oi1n:tli. r'.i11.~ .md fuosl dur 11.tta'lla: i.tt 11 
vHktyof ,-,•,tyL 'Thc'Nt'll·lx:incofour 11ocicty i~ du<dyamncc.cd. 
wid1 dai, undcrsrovnd 1oci<ty :i, lr fulnk m,mu .. u «ononiic: 
and «ologic-~1 fu,v:do,." 

Tiw individual l,incrions DI ,oil :in cloKJr (ntcra>11nulal. For ex­
ample, whik 2-alchr U>il liu .1 high \\'.th:Mc1&1ning ~p;u;:icYt 
r\crc .1rc odtcr roles rft,:u wil cu\ iJay more cffcain.ly in ccnain 
loa,1ioru den inothcn. for i111t;;i1KC, die" =p,n,in fertile: soiUI fn 
tltc Cccue.tl M1'1uu a~ pwic:ubrl)' w11II ~ml. in. n,pplyinJ fnud 
,., 1hc pupul.niun. r" con1r.111t, ca,l,<1'11 atKt 1v.1rc:r ~ungoe arr W 
r,c inmy focus ~irf,ln mard,la.nds. Whik the prirury ti.irtCrion is 
impnrunt, for d(«lln 111 s11nn~blc: Uft nf du: land it i, imporu.na: 
10 i,u-,ugt 1hc land aAd noi tr, lo.r sigh., of lh,: ~ "'1nct.o.n.1. 

T/Jc world i, fo.1U11 &oil 

In thiJ CCMIDU')' tlftly a f~.., of ,.11, mainlf forinr,s, 1til hn·c dirrct 
cont.Kr ...,;fh die 50il As me Jift>lnot bct'Ncm the ,oil and out­
ulYn i11 OIJr daily lfvu 1,,a,., .. ,, du 1niJ 'ba:nme.i dinan1 in rtMr 
mind,. W( ha"n' b..(Ol'lttni:dn:tful in 1hethtw1r""Clrc.nr,uC"&ail. 

llwnu&bnw'the wn,lcl, 14 mHt~n 111m nf inil b w.,,h-cd U11tt the ic., 
ex bl~'TI itWI)' by thr: 'lloind uich re~ Soil erosion aod d.e J'Offl'la­
UUft uf duuts ; r"C pooblmu W\ 1Gj coun1tiu. Ac 1ft, ~mil!. ti-, 
duclopmuws ,r,J 10Mll art c:1,iminJ: n ·ct matt uN.lb,lc l.,ncl. 
Ahor,ctht.:, th. ..aru rhar soiJ loi&& is a JfO\\oins thtut to glohJI 
(m>d 1c,,."Un,y. 

·l-4· 

_!!!;i,1,911.atity 

.M.acr di(fucnt U.ctoa an Uflp1c1iilg and d.:;rednlG th<t ,nil perm•· 
11.mdr, m:Jk'"' £r i,tc.n.:id11,fr d,ffiC\llr: foc lht iOil lO proprrly pcr-
1orni iu functicuw · 

a Soil comp.Kf\OHr. OrrVi,'S ht,avyconsrruttiou m'-chiuu. cr.,non; • 
.«J iowrcr.1 .inJ km"DTc:U nn the ,-t)j) l'.Dlnp.u.:11 thc 10.l pares. 
ThU diin1pts .soil :icr.nion and drAlnagi: ,md. tlamforc rh.e 10!1 
DIG.i.anffli,m,:inin; soil fc.-rtilitydron,cs . C;,ni~acd.1oili hue 
liinilC\I inliltr~tllXI ~pacic, anJ pumtahitiry, Wo.cu wnnClr cn~r 
1AC J11i~ ffi<rT1flrc.rnrt1 n(f 1)!.e 11,rlac.t., prnmt1tin~'6if ctftWVI and 
inerc.:ifl11s ,hie risk u! 11ooding. 

• Sui1UVJiun:SUrf.w:e ,un-dffilmriaRyw.11ha .w;iy~rine.wil, 
,..ftich is rich. iA nulrirnu. Thb tto,ion lmpa.in m:uiy 10~ rune· 
rinn.s.amon5 nalirrt IQ \l'lltt-K"01in5c:ap•CKY and fa1iJiry. Approx:­
iota1dr fortrpt"TC~oru(Switurl;md\!a1uW1wl iscumido:rcd ,., be 
cnd.1.ngut:d by \"ro•"1n, mQoirig 1ha1 n1orc" 1han two 1/Jm tJ ulll 
m.atr1i..ll J'U hcq.a~u.nhc: k>stc.xh rue. In ..U. /'arml~>nsw­
:wland kne more di.a.n loa,,ooo 1oa1 ol 1oil m.,trn.11 e;u:h yu,. 
n:11 is i.pprorim:i.t<lyt."ql1inlcnttoJ011100 ~trrt hir;h covuing 
sro a,,e,,1 tht Uu ol a IO«ct field. Oa IOf' o{ di.is, du soil w;11hed 
n'llJCUIJCS 1;nmi<kr.:1ble c~inl dam;,,:,: ic, Wtei t1!w:t1cr. 

• PolliucatV fnpi,u: Appnror,,,Jtely onr0 ren1h of mt' .soil in Swil• 
url.Jnd is br.nilt rio,lluttd whi'.cb ii :1 p.in af cJic: pill ttniconmcn-
1•! poflodon and ibma~ lcpcy. 111 oildltion, .oib i.n. infcn1h-dy 
occupied mca!M'll.-s ar( lbDwfog a coo..rinulflC 1i.oc in ~nc and cor­
f"'' t.'\lttO:rKu1cs. whiJ, ur thn. fctl i11tu ot;dl.'Wtw.a.l 1uih· thnouii­

tq11wJ ounMre or addi1iw1 in aDimal iced. 

•Zfi • 

~ h1ut ol lt.at.amlg 111il sarcicywoddwtde will Ind co dtsputu 
.1ucfcoaBictilio1bc~M11dc.c.,,dt..._Mr>ec ,.ndmnrituidwtrW111d 
cmcr,:;iag: cvtm11ic., arc: "•uimtJ. ln,:c arcu. ol Uod in dc.-rclo{'it1,e 
~coea1iun:tfMirown{Dt1d.1«1Uit)'-ohmuth11c:mtnfthc 
local W.a,crs. Tocby. 1ixfy per uni 11£ the: food1 OJ' nw incrcdicnn 
com.1mulin Swinc:rla11d hal'C l-ctn produced in Olhc.rco1111nrrics, 

While lhi1 if o«w-1Jris, the 1oil in Swir-<ctl&nd is degrading aiwl 
1<oc:nl throts an be idtnrilwd, u ,nat UH1 b d.11m1cd. M: affc~ 
;wf cf ics funaion.L 

..5::!...n1pleh brcddoMttt 

Dc•c:lorccf aros, wida lbcir bilih p.-oporriap oC ~aac:tc lit 

nph.:ilt s.urbc:cs, arc: claiming .. or,: and mo,e lomd. Jtt tho: Ctn­
tul t'b1uu of Swic:ml.:ind, f1ona 1,15 to J-, natly CMM aqua.re· 
amr~ oi l,n4 "A"ol.f 'Wcd for connl\Ktion pcr ,uonci, "°'hkh Is 
cqa:!n.lcru ln! 

• Fif«:tn 1ntucs. of ruidcn ti~I rn,1.d pt;r mim:1{1, 
• Six 1ingk,.f.1mily hnulu p~ hour, 
• An arn 11N:siu of the Cann"' oflla,c:lf""}'aC. 

~iitttu1 I'(f c:c1u r,f tbc CcutraJ Plate~u alrr.1dtcn1ui$1' n( huilt-11p, 
industdJ and commcrcfal aru,. With con1U\lcrion • .all nuvul 
soil (111\CrioM COOlc Co~ stAndttill, rrln::irily f()(JJ ~ducdaa. 
If lhe walinc OY« of du: Und in the Ccn,r:1111..ireau roarinucr n 
i11 ammt ,.11c, rl:mc will be dr.amaric economic, •od•I .md ei::o· 
h,:ial cnnuq1>tnccs. 

h,St.,;tu,J.,,,J,.,..,, 
...dmon..ar, 

""-'nwNV.-<kr 
.up/Jr~1"'11<JMUl/t. 

·n,~p1,oio,1lt.11, ,,,._.-..J.~ 
AJlffllhlJU"YIILlt 

E/ft,ts1.11,Cw-of 
A.,~1n, /n.t d:1 ... rl 

'°""1l:•1JJ. 

• 5'>11 acidifica1i:on: tuarpon., Mdw ity. hoUKhc,ldt :in.t •gti­
c:ult•re all miir brgt A"101111U a( ni1ro5en 11nd tulplwr com­
pounds thH, wh~n comblncd wjrhnin. n"tnt\lallr Hd up in lhc 
ioiL lh~ tmoing 11.cidifi~tion of !he soil ruul.n: lo mnric.,vs being 
U."al)iJ"d 1,cu :ind paUucana being nku.c:d which an i:hcl\ in tum 
concam.in.uc ddnkill& wner. 

~l /1,otutio,t ls• task for lfu Ml/101• of 1oduy 

Conduii,dr, it ll J»md,:u1dy cle;1r di:it I~ 10111-tcnn mainie.naf\~ 
of 11k, RIJk.'tionJl (.lpJ~Iiq- of OUI' roa f'C'50Ul'Uel b b,,,t.'Offlin.C: 
ioerc~nlt:IJ' pcecadnus io Swituria.nd ;ind alsn armmd rhc 'l'M{ld, 
Oncoe tht..JOil it; <kgr.1dcd or dam.aged, Kcao only be reiumcd 10 

iu oriPfl•l l>ountiful 1u.1e with gn-ac 1rc:hnial difficulty and ex· 
pcnk-if at al l. The 111ccu1 achieved with. tbc eir and watc.r p..iilu• 
tion c:oattvl iut,n ut111ot bt- usil7 rcpca1cd \vid\ IOl.1 pJ'01ecci011, 
HWI: knnw-ic.kno. kiris:mctn6r1" and cuu,oa he qllld.ly rt;JIDN':d. 

It" inircnriw Thu 1he rzo 1«rioanl ioil W a ccnrr.il rok in 1hc. 
~<lnnnfriM:.111q-.:1iiuM1t,uenltUnJ.t.:ilr~mcu./d.J..ll4rcaJ. 
o/ 11/c enrn1i~lly uUliu ;md/oJ' dam.i,c the soO ,..,J..ile u t:hc.s:im,t 
rime profirin& and bcndicin, l'.ioni iu func:tioru, dx topic of ,oil 
p1oiectioo ii a taJk fur d,t; whola a( sodcl}' polidcians, ;over~ 
mm,:, lndu•U');.Jp11tial p!JnneP, re.au Men, n-cqancor 111. Wt.: aJI 
hutc1~crcipo1uibility. 

The awl bfU prorn:raml mnirc dtc lwa,,;tiom M the ,oil :11nJ ,hu,: 
io abifiry ro P"(o,n,. them. To ensure thh, soil UR and. fmmians 
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People's Counsel Survey of Designated Scenic and Non-Scenic Roads, Sparks Area 
and Areas to the East and West 

ADC Map 30: Butler, Dover, and Black Rock Road 

Scenic on MP 2020, Map 26: Black Rock, Butler, Dover, Falls 
Not listed on MP 2020, Map 26: Benson Mill, Mantua Mill, Stringtown 

ADC Map 31: Belfast Road Area 

S: Belfast, Falls, Thornton Mill 
NS: Chilcoat, Cuba, Duncan Hill, Gerber Lane, Stringtown, Tanyard, Wheeler, 
Yeoho 

ADC Map 32: Sparks-Glencoe Area 

S: Belfast, Phoenix, Quaker Bottom, Thornton Mill, York 
NS: Ensor Mill, Glencoe, Home, Lower Glencoe, Philpot, Sparks, Upper Glencoe 

ADC Map 33: Caroll and Old York Road Area 

S: Carroll, Cooper, Corbett, Old York, Paper Mill, Phoenix, Stockton 
NS: Carroll Manor, Glencoe, Irish, Philpot 

Quantitative Summary 

Designated Scenic Roads: ADC Maps 30-33 

Belfast (31, 32), Black Rock (30), Butler (30), Carroll (33), Cooper (33), Corbett 
(33), Dover (30), Falls (30, 31 ), Old York (33), Paper Mill (33), Phoenix (32, 33), Quaker 
Bottom (32), Stockton (33), Thornton Mill (31 , 32), York (32) 

Summary: 15 Designated Scenic Roads 

Not Designated Scenic Roads 

Benson Mill (30), Carroll Manor (33), Chilcoat (31 ), Cuba (31 ), Duncan Hill (31 ), 
Ensor Mill (32), Gerber Lane (31), Glencoe (32, 33), Home (32), Irish (33), Lower Glencoe 
(32), Mantua Mill (30), Philpot (32, 33), Sparks (32), Stringtown (30, 31), Tanyard (31), 
Upper Glencoe (32), Wheeler (31 ), Y eoho (31 ) 

Summary: 19 Not Designated Scenic Roads 

APP. 46 



~oar{} of /\pprals of ~altimorr C1Iounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

December 13 , 2018 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
1563 7 York Road 
8th Election District; 3rd Councilmanic District 

AGENDA: Petition for Special Exception pursuant to the BCZR to approve a 9 acre± solar 
facility on a portion of a 30.723 acre parcel of land in a RC-7 zone. 

12/21/17 Opinion and Order of the Administrative Law Judge wherein the Petition for Special 
Exception was GRANTED, subject to conditions. 

This matter having been heard on August 21 , 22, October 24 and concluded on November 28, 2018, a public 
deliberation has been scheduled for the following: 

DATE AND TIME: FEBRUARY 19, 2019 at 9:00 a.m. 

LOCATION: Jefferson Building- Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on January 4, 2019 no later than 3:00 p.m. 
(One [11 Original and three [31 copies} 

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC 
TO WITNESS THE DECISION-MAKING PROCESS. ATTENDANCE IS NOT REQUIRED AND 
PARTICIPATION IS NOT ALLOWED. A WRITTEN OPINION AND ORDER WILL BE ISSUED BY 
THE BOARD WITHIN A REASONABLE TIMEFRAME AFTER THE CONCLUSION OF THE 
DELIBERATION. A COPY OF THAT OPINION AND ORDER WILL BE SENT TO ALL PARTIES. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

Krysundra "Sunny" Cannington 
Administrator 



Notice of Public Deliber 
In the matter of: Robert Gerner 
Case No: 18-047-X 
December 13, 2018 
Page2 

c: Counsel for Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel for Protestants/ Appellants 
Protestants/ Appellants 

People's Counsel for Baltimore County 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
EddMatczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks Glenco, LLC 

: H. Barnes Mowell, Esquire 
: William Mayo; Gorsuch's Retirement, Inc.; 
Sparks Glencoe Community Planning Council 

: Peter M. Zimmerman, Esquire 

Andrea Van Arsdale, Director/Department of Plaru1ing 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Assistant County Attorney 



Krysundra Cannington 

From: Krysundra Cannington 
Sent: Wednesday, December 19, 2018 10:19 AM 
To: 
Cc: 

Peter Max Zimmerman; Timothy M. Kotroco; barney Mowell 
Wheatley, Rebecca 

Subject: RE: Robert Gerner - 15637 York Road - Case No.: 2018-047-X 

Good morning Counsel, 

Please be advised the request to extend the Memo due date has been granted . The Memos are now due before 3:00 
p.m. on Wednesday, January 9, 2019. 

The deliberation date has not changed. 

I hope you have a wonderful holiday season. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
410-887-3180 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

-----Original Message----­
From: Peoples Counsel 
Sent: Tuesday, December 18, 2018 9:02 AM 
To: Timothy M. Kotroco <tkotroco@gmail.com>; barney Mowell <barneymowell@hotmail.com> 
Cc: Krysundra Cannington <kcannington@baltimorecountymd.gov> 
Subject: Robert Gerner - 15637 York Road - Case No. : 2018-047-X 

Good Morning Gentlemen, 

Attached you will find a copy of the letter our office filed today with the Board of Appeals requesting to change the 
memo due date to January 9, 2019. A hard copy of the letter will follow by U.S. mail. 

1 



Thank you for your consideration . 

Rebecca M. Wheatley, Legal Secretary 
Office of People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2188 - Office 
(410) 823-4236 - Fax 

2 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Good Morning Gentlemen, 

Peoples Counsel 
Tuesday, December 18, 2018 9:02 AM 
Timothy M. Kotroco; barney Mowell 
Krysundra Cannington 
Robert Gerner - 15637 York Road - Case No.: 2018-047-X 
20181218090131544.pdf 

Attached you will find a copy of the letter our office filed today with the Board of Appeals requesting to change the 
memo due date to January 9, 2019. A hardcopy of the letter will follow by U.S. mail. 

Thank you for your consideration . 

Rebecca M. Wheatley, Legal Secretary 
Office of People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
{410) 887-2188 - Office 
(410) 823-4236 - Fax 

1 



Baltimore County, Marylana 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 
Jason S. Garber, Chairman 
Board of Appeals of Baltimore County 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

Re: Robert K. Gerner 
15637 York Road 
Case No.: 2018-047-X 

Dear Chairman Garber: 

410-887-2188 
Fax: 410-823-4236 

December 18, 2018 

CAROLE S. DEMILIO 

Deputy People's Counsel 

This letter is to request an extension of the due date for the filing of memoranda in this case 
from Friday, January 4, 2019 until Wednesday, January 9, 2019. We have spoken with counsel for 
all parties and they have agreed to this extension. The deliberation is scheduled for February 19, 
2019. We trust that this slight extension should not interfere with the deliberation schedule. If you 
have questions, please contact my office. 

Thank you for your consideration. 

Sincerely, 

~ /1,x ~rrwi Yl/vv-, 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Timothy Kotroco, Attorney for Petitioners 
H. Barnes Mowell, Attorney for Protestants 

DEC 1 8 2018 

BALTIMORE COUJ\TY 
BOARD OF APPEALS 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 3 I , 201 8 

NOTICE OF ASSIGNMENT 
Days 3 and 4 

IN THE MATTER OF: Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
1563 7 York Road 18-047-X 

Re: 

12/2 1/ 17 

8111 Election Di strict; Jfd Councilmanic District 

Petiti on for Special Exception pursuant to the BCZR to approve a 9 acre ± so lar fac ili ty on a portion of 
a 30.723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Pet ition for Special Except ion was 
GRANTED, subject to conditions. 

This matter was heard on August 21 and August 2 2, 20 l 8 but did not reach a conclusion. Therefore 
this matter has been 

ASSIGNED FOR: 

LOCATION : 

OCTOBER 24, 2018 AT 10:00 A.M. - Day 3 AND 
NOVEMBER 28, 2018 AT 10:00 A.M. - Day 4 

Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue~ Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendi x B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; sa id requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

• Parties must fil e one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is avai lab le by request. A minimum of forty-eight (48) hours-notice is 
required . Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visi t our website 
www. ba lti morecountymd .gov/ Agenc ies/appea ls/ index. htm I 

Krys undra "Sun ny" Cannington 
Administrator 
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Notice of Assignment - Da and 4 
In the matter of: Robert Gerner, et a l. 
Case number: 18-047-X 
August 3 I, 2018 
Page 2 

c: Counse l fo r Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel fo r Protestants/Appell ants 
Protestants/ Appel I ants 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
Edd Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks G Ienco, LLC 

: H. Barnes Mowe ll , Esquire 
: William Mayo; Gorsuch' s Retirement, Inc.; 
Sparks Glencoe Communi ty Pl anning Council 

Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl , Managing Admini stra ti ve Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Ass istant County Attorney 
Office of Peopl e's Counse l 
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~oaro of ~pprals of ~altimott <1lountu 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887 -3180 
FAX: 410-887-3182 

August 31, 2018 

NOTICE OF ASSIGNMENT 
Days 3 and 4 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner- Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
15637 York Road 

Re: 

12/21 / 17 

8th Election District; 3rd Councilmanic District 

Petition for Special Exception pursuant to the BCZR to approve a 9 acre± so lar facility on a po11ion of 
a 30.723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was 
GRANTED, subject to conditions. 

This matter was heard on August 21 and August 22, 2018 but did not reach a conclusion. Therefore 
this matter has been 

ASSIGNED FOR: 

LOCATION: 

OCTOBER 24, 2018 AT 10:00 A.M. - Day 3 AND 
. NOVEMBER 28, 2018 AT 10:00 A.M. - Day 4 

Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 10 5 W. Chesapeake A venue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Proced ure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must· be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 

date. 

• Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 
required. Supply is limited and not guaranteed. 

For fu11her information, including our inclement weather policy, please visit our website 
www. ba lti morecountymd .gov/ Agencies/appeals/ index. htm I 

Krysundra "Sunny" Cannington 
Administrator 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

barney Mowell <barneymowe ll @hotmail.com > 

Tuesday, August 28, 2018 12:11 PM 
Timothy M. Kot roco; Krysundra Cannington; Peter Max Zimmerman 

Peoples Cou nsel 
Re: Robert Gerner Days 3 and 4 

Ms. Cannington: I am not available on the following dates, due to trials and settlement conferences on those 

dates: Sept . 25, October 17,18, 30, December 13, 19. The consensus from our remaining witnesses is that 

they would prefer the next two days to be scheduled in November or December. thanks, Barney Mowell 

From: Timothy M . Kotroco <tkotroco@gmail.com > 

Sent: Thursday, August 23, 2018 11:12 AM 

To: Krysundra Cannington; barney Mowell ; Peter Max Zimmerm an 

Cc: Peoples Counsel 
Subject: Re: Robert Gerner Days 3 and 4 

Dear Ms. Cannington, 

I am available on all of the days that you offered w ith the exception of three dates . Crossed out and 
highlighted in red are the dates that I am not available. I am available all of the rest. Thank you. 

TimK . 

.. ... we have the following dates available on our calendar: September-+-6, October 3, 10, 
17, 18, 24, 30, November +, U , 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20. 

Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Mary land 2 1204 
4 10-299-2943 

This comm un ication, includ ing attachments, is confidentia l, may be sut 
of the addressee. A ny use, dupli cat ion, disc losure or dissemination of tl· 
prohi bited . If you have rece ived thi s comm un icati on in error, please no· 
communicati on and all cop ies. 

From: Krysundra "Sunny" Cannington <kcannington@baltimoreco, 

Date: Thursday, August 23 , 2018 at 8:58 AM 

PC 

To: Timothy Kotroco <tkotroco@gmail.com>, barney Mowell <barneymowell@hotmail.com>, Peter Zimmerman 

<pzim merman@ba ltimorecountymd .gov> 

use 

is 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Cannington, 

Timothy M. Kotroco <t kotroco@gmail.com > 
Thursday, August 23, 2018 11:12 AM 
Krysundra Cannington; barney Mowell ; Peter Max Zimmerman 
Peoples Counsel 
Re: Robert Gerner Days 3 and 4 

I am available on all of the days that you offered with the exception of three dates. Crossed out 
and highlighted in red are the dates that I am not available. I am available all of the rest. Thank 
you. 

Tim K . 

..... we have the following dates available on our calendar: September~ , October 3, 10, 
17, 18, 24, 30, November +, -1-3, 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20. 

Timothy M . Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confident ial , may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of this communicat ion , other than by the addressee, is 
prohibited. If you have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: Krysund ra "Sunny" Cann ington <kc2n1 1 g_ton@b,ilt1morecoun•yr1d 1 ·w> 
Date: Thursday, August 23, 2018 at 8 :58 AM 
To: Timothy Kotroco <tkotroco@gmail.com >, barney Mowell <• c meymowE:!l@ho![l1a1[."'o 1 >, Peter Zimmerman 
<Q?Jtnm_f.rman@baltimorecountymd.gov> 
Cc: Peter Zimmerman <peoplesc J1 ns1c l@.ba::1moreuHJ11t'j:rnd. , > 

Subject: Robert Gerner Days 3 and 4 

Good morning Counsel , 

Without checking with the Board members, we have the following dates available on ou r calendar: Septembe r 26, 
October 3, 10, 17, 18, 24, 30, November 7, 13, 14, 20, 21, 28, Dece mber 5, 11, 12, 13, 18, 19, and 20. 

Please be advised I cannot hold these dates as we have other cases also ask ing for additional dates. 

1 



Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good Morning Ms. Cannington, 

Peter Max Zimmerman 
Thursday, August 23, 2018 10:25 AM 
Krysundra Cannington; tkotroco@ gmail.com; barney Mowell ; Peter Max Zimmerman 
Peoples Counsel 
RE: Robert Gerner Days 3 and 4 

Mr. Zimmerman is currently available the following dates: 

September 26, October 17, 18, 24, 30, November 7, 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20. 

Thank you for your consideration. 

Rebecca M . Wheatley, Legal Secretary 
Office of People' s Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2188 - Office 
(410) 823-4236 - Fax 

From: Krysundra Cannington 
Sent: Thursday, August 23, 2018 8:58 AM 
To: tkotroco@gmail.com; barney Mowell <barneymowell@hotmail.com >; Peter Max Zimmerman 
<pzimmerman@baltimorecountymd .gov> 
Cc: Peoples Counsel <peoplescounsel@baltimoreco untymd .gov> 
Subject: Robert Gerner Days 3 and 4 

Good morning Counsel, 

Without checking with the Board members, we have the following dates available on our calendar: September 26, 
October 3, 10, 17, 18, 24, 30, November 7, 13, 14, 20, 21, 28, Dece mber 5, 11, 12, 13, 18, 19, and 20. 

Please be advised I cannot hold these dates as we have other cases also asking for add itional dates. 

Please let me know which dates work best for you . 

Krysundra "Sunny" Cannington 
Administrator 

Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone : 410-887-3180 
Fa x: 410-887-3182 



Krysundra Cannington 

From: 

Sent: 
To: 
Cc: 
Subject: 

Good morning Counsel, 

Krysundra Cannington 
Thursday, August 23, 2018 8:58 AM 
tkotroco@gmail.com; barney Mowell ; Peter Max Zimmerman 
Peoples Counsel 
Robert Gerner Days 3 and 4 

Without checking with the Board members, we have the fo llowing dates available on our calendar : September 26, 
October 3, 10, 17, 18, 24, 30, November 7, 13, 14, 20, 21, 28, December 5, 11, 12, 13, 18, 19, and 20 . 

Please be advised I cannot hold these dates as we have other cases also asking for additional dates. 

Please let me know which dates work best for you . 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fa x: 410-887-3182 

Confid entiality Statement 

This electronic mail t ransmission contain s confidential information be longing to the sender which is legally privileged 
and confidential. The information is intended on ly for the use of t he individua l or entity named above . If you are not the 
intended recipient, you are hereby notified that any disc losure, copying, distribution, or ta king of any act ion based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887 -3180 
FAX: 410-887-3182 

June 14, 2018 

NOTICE OF REASSIGNMENT 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
15637 York Road 

Re: 

12/21 / 17 

gth Election District; 3rd Councilmanic District 

Petition for Special Exception pursuant to the BCZR to approve a 9 acre± solar facility on a portion of 
a 30. 723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was 
GRANTED, subject to conditions. 

This matter had been postponed from May 1 and May 2, 2018 and has been 

REASSIGNED FOR: AUGUST 21, 2018 AT 10:00 A.M. AND 
AUGUST 22, 2018 AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake A venue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

• Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 
required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www.baltimorecountymd.gov/ Agencies/appeals/index.html 

Krysundra "Sunny" Cannington 
Administrator 
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In the matter of: Robert Gerner, et al. 
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c: Counsel for Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel for Protestants/ Appellants 
Protestants/ Appel I ants 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
Edd Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks Glenco, LLC 

: H. Barnes Mowell, Esquire 
: William Mayo; Gorsuch ' s Retirement, Inc.; 

Sparks Glencoe Community Planning Council 

Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Assistant County Attorney 
Office of People' s Counsel 



Krysundra Cannington 

From: 

Sent: 
To: 

Subject: 

,, d afternoon Counsel, 

Krysundra Cannington 
Friday, April 27, 2018 2:15 PM 
'Tim Kotroco'; barney Mowell; Peoples Counsel 
Gerner 18-047-X 

I 'ldVe discussed this matter with the Board and the hearing in tl11s matter has been postponed. I will not have time to 
get a notice of postponement in the mail today and I will be out of the office next week. Upon my return, this matter will 
be escheduled in a timely manner. 

- ,, nk you, 

':, H,ny 

K y'.und ra "Sunny" Cannington 
A J ·1inistrator 
B 1<1rd of Appeals of Baltimore County 
r 1< Jefferson Building, Suite 203 

W. Chesapeake Avenue 
son, MD 21204 

~, ( ne: 410-887-3180 
I 1~ 410-887-3182 

C Jr fidentiality Statement 

T h electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
.i H confidential. The information is intended only for the use of the mdividual or entity named above. If you are not the 

1 H1ded recipient, you are hereby notified that any disclosure copying, distribution, or taking of any action based on 
, contents of this electronic mail transmission is strictly proh1bitPd If you have received this electronic mail 

· , 'smission in error, please immediately notify the sender 

From: Tim Kotroco [mailto:tkotroco@gmail.com] 

Sent: Friday, April 27, 2018 1:54 PM 
To: Krysundra Cannington <kcannington@ba ltimorecountymd.gov> 
Subject: Solar case next week? 

Sunny, 

Mr. Mowell called me to check if the postponement has been issued. He wants to let his witnesses know as do I. 
Thank you much. 

T im 



.I' - ' 

Timothy M. Kotroco, Esq. 
305 Washington Ave. Suite 502 
Towson, MD 21204 
Cel l: 410-299-2943 
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TIMOTHY M. KOTROCO 
Attorney at Law 

305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

410-299-2943 
Tkotroco@gmail.com 

April 27, 2018 

Board of Appeals for Baltimore County 
Jefferson Building, Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 
Attention: Krysundra " Sunny" Cannington, Administrator 

Re: In the Matter of: Robert K. Gerner -Legal Owner 
ESA Sparks Glenco 
Case No. 18-047-X 
Request for Postponement 

Ladies and Gentlemen, 

I represent Robert K. Gerner and ESA Sparks Glenco, the owner and petitioner in 
the above referenced case. This matter was previously set in for a hearing on two days, 
May 1st and 2"d, 2018 . The hearing will take two days to complete as was the original 
purpose for setting it in on two consecutive days . I was notified yesterday afternoon that 
as a result of a Board conflict, the second scheduled day of this hearing was postponed. 
This is certainly understandable due to the busy schedule of the Board. 

However, it makes little sense to start this case on May 1st only to have to 
continue the matter and schedule additional days at a later time, given that two days are 
needed. Because of this, I respectfully request that the hearing date set for May 1st also 
be postponed and the case be reset to a later date when two days are available on the 
Board's schedule. 

I spoke briefly yesterday afternoon with H. Barnes Mowell, counsel for the 
Appellants. He stated that he would email his client, William Mayo and discuss this 
request with him. I have not yet heard back from Mr. Barnes, but wanted to get this 
request to the Board immediately for the Board's consideration as the case is set to be 
heard early next week. I should mention that Mr. Mayo had requested a previous 
postponement which we did not object to and which was granted by this Board. 



l. 

It is respectfully requested that the matter be postponed and reset before the Board 
of Appeals on two days at the next available dates. Thank you for your consideration of 
this request. 

Very truly yours, 

~y£:/ /4,t,,,,_, 
Timothy M. Kotroco 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this c/7 ~ ay of April, 2018, a copy of the 
foregoing Request for Postponement was mailed to H. Barnes Mowell, Esq. 16925 York 
Road, Monkton, Maryland 21111 and People' s Counsel for Baltimore County, 105 W. 
Chesapeake Ave., Suite 204, Towson, Maryland 21204. 

~ ~ J::/.-t) "" 
iii'othyM.otroco, Esquire 



Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

Sunny, 

Timothy M. Kotroco <tkotroco@gmail.com> 
Friday, April 27, 2018 10:37 AM 
Krysundra Cannington 
FW: Gerner 

I received the below email from Barney Mowell, the attorney on the other side of that solar 
case. He has consented to the postponement request. Please let me know the Board's decision so 
that I may advise my witnesses. Thanks. 

Have a great weekend. 

TmK. 
Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confidential, may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of this communication, other than by the addressee, is 
prohibited. If you have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: barney Mowell <barneymowell@hotmail.com> 
Date: Friday, April 27, 2018 at 10:25 AM 
To: Timothy Kotroco <tkotroco@gmail.com> 
Subject: Gerner 

Tim: I just left you a phone message that we consent to postponing the hearing set for next week. Barney 



Krysundra Cannington 

From: 
Sent: 

Timothy M. Kotroco <tkotroco@gmai l.com > 
Friday, April 27, 2018 9:23 AM 

To: Krysundra Cann ington 
Subject: Re: Gerner 18-047-X 
Attachments: ESA Solar- Postponement Request.pdf 

Sunny, 

Thank you for your email about next week's hearing. I know the Board is busy and I understand 
their need to postpone the second day. You may recall that we had specifically decided to set 
aside two days for this hearing in order to get it done at one time and not have to come back a 
month or two down the road. It makes little sense to begin this case on Tuesday and not finish it, 
only to have to come back a month or two later. 

Therefore, I will be hand delivering this morning a letter requesting that the case be postponed 
and reset when both days can be accommodated by the Board. I called Barney Mowell yesterday 
afternoon after I received your email and he said he would check with his client about my 
request. He has not yet gotten back to me but I wanted to get my letter in ASAP for the Board's 
consideration. 

Thank you and I will be stopping by in a few minutes. 

Kind Regards, 

Tim K. 

Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confidential, may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of th is communicat ion, other than by the addressee, is 
prohibited . If you have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: Krysundra "Sunny" Cannington <kcannington@baltimorecountymd.gov> 

Date: Thursday, April 26, 2018 at 11:22 AM 
To: Timothy Kotroco <tkotroco@gmail.com>, barney Mowell <barneymowell@hotmail.com>, Peter Zimmerman 

1 



<;eoplescounsel@ba1timorecount8.gov> 
Subject: Gerner 18-047-X 

Good morning Counsel, 

As you know, we set this matter for hearing on Tuesday and Wednesday of next week, May 1 and 2. Unfortunately, one 
of our Board members has a conflict with the hearing on Wednesday. Therefore, we will be cancelling the Wednesday, 
May 2nct hearing. We will begin as scheduled on Tuesday, May 1, at 10:00 a.m. 

Should this matter not conclude on Tuesday, additional hearing dates will be scheduled as necessary. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

: •) "' 
~ IC. 

www baltimorecountymd. gov 
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Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

Good morning Counsel, 

Krysundra Cannington 
Thursday, April 26, 2018 11:22 AM 
tkotroco@gmail.com; barney Mowell; Peoples Counsel 
Gerner 18-047-X 

As you know, we set this matter for hearing on Tuesday and Wednesday of next week, May 1 and 2. Unfortunately, one 
of our Board members has a conflict with the hearing on Wednesday. Therefore, we will be cancelling the Wednesday, 
May 2nd hearing. We will begin as scheduled on Tuesday, May 1, at 10:00 a.m. 

Should this matter not conclude on Tuesday, additional hearing dates will be scheduled as necessary. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 

1 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 7, 2018 

NOTICE OF POSTPONEMENT 
AND REASSIGNMENT 

IN THE MATTER OF: 

18-047-X 

Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC - Lessee 
15637 York Road 

Re: 

12/21/17 

8th Election District; 3rd Councilmanic District 

Petition for Special Exception pursuant to the BCZR to approve a 9 acre ± solar facility on a portion of 
a 30.723 acre parcel of land in a RC-7 zone. 

Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was 
GRANTED, subject to conditions. 

This matter was scheduled for April 26, 2018 and has been postponed. By agreement 
of Counsel, this matter has been 

REASSIGNED FOR: MAY 1, 2018 AT 10:00 A.M. - Day 1; and 
MAY 2, 2018 AT 10:00 A.M. - Day 2 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, I 05 W. Chesapeake Avenue, Towson 

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney. 

• Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance 
with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing date 
unless in full compliance with Rule 2(c). 

• If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing 
date. 

• Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including video and 
PowerPoint) with the Board unless otherwise requested. 

• Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-notice is 
required. Supply is limited and not guaranteed. 

For further information, including our inclement weather policy, please visit our website 
www. balti morecountymd. gov I Agencies/appeals/index. htm 1 

Krysundra "Sunny" Cannington 
Administrator 
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c: Counsel for Petitioners 
Petitioner/Legal Owner 
Petitioner/Lessee 

Counsel for Protestants/ Appellants 
Protestants/ Appellants 

Bruce Doak, Bruce E. Doak Consulting 
Lynne Jones 
Edd Matczuk 
Al Rude 
Nedda Pray 
Rob Webster 

: Timothy Kotroco, Esquire 
: Robert Gerner 
: ESA Sparks Glenco, LLC 

: H. Barnes Mowell, Esquire 
: William Mayo; Gorsuch 's Retirement, Inc.; 

Sparks Glencoe Community Planning Council 

Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 
Nancy West, Assistant County Attorney 
Office of People' s Counsel 



Krysundra Cannington 

From: Appeals Board 
Sent: Tuesday, March 06, 2018 8:48 AM 
To: 
Subject: 

Peoples Counsel; Timothy M. Kotroco; barney Mowell 
RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Counsel, 

Please be advised, for convenience, I will be scheduling this matter for hearing on both May 1st and 2nct. Should this 
matter complete in one day, the second day will be cancelled. If not, everyone will still have this matter fresh in their 
minds for Day 2. The notice will be issued as soon as possible. 

Please let me know if you have any questions. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Admi nistrator 
Board of Appeals of Baltimore County 
410-887-3180 

From: Peoples Counsel 
Sent: Monday, March 05, 2018 3:27 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; Timothy M. Kotroco <tkotroco@gmail.com>; barney 
Mowell <barneymowell@hotmail.com> 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington, 

People's Counsel can be available on either May 1 or May 2nct . We just ask that you notify us of the hearing date as soon 
as possible. We are awaiting scheduling of a case at the Court of Special Appeals during the first two weeks of May and 
need to write to the Court to exclude this hearing date. 

Rebecca M. Wheatley, Legal Secretary 
People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2189 Direct Dial 
(410) 887-2188 Office 
(410) 823-4236 Fax 

1 



Krysundra Cannington 

From: Peoples Counsel 
Sent: Monday, March 05, 2018 3:27 PM 
To: 
Cc: 

Appeals Board; Timothy M. Kotroco; barney Mowell 
Peoples Counsel 

Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington, 

People's Counsel can be available on either May 1 or May 2"d . We just ask that you notify us of the hearing date as soon 
as possible. We are awaiting scheduling of a case at the Court of Special Appeals during the first two weeks of May and 
need to write to the Court to exclude this hearing date. 

Rebecca M. Wheatley, Legal Secretary 
People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 
(410) 887-2189 Direct Dial 
(410) 887-2188 Office 
(410) 823-4236 Fax 

From: Appeals Board 
Sent: Monday, March 05, 2018 3:19 PM 
To: Timothy M. Kotroco <tkotroco@gmail.com>; Appeals Board <appealsboard@baltimorecountymd.gov>; barney 
Mowell <barneymowell@hotmail.com> 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Thank you Mr. Kotroco. 

From: Timothy M. Kotroco [mailto:tkotroco@gmail.com) 
Sent: Monday, March 05, 2018 3:04 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; barney Mowell <barneymowell@hotmail.com> 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Dear Ms. Cannington, 

We are also available on May 1st or May 2nd. Thank you. 

TimK. 
Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 
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Krysundra Cannington 

From: 
Sent: 

Timothy M. Kotroco <tkotroco@gmail.com> 
Monday, March 05, 2018 3:04 PM 

To: Appeals Board; barney Mowell 
Cc: Peoples Counsel 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Dear Ms. Cannington, 

We are also available on May 1st or May 2nd. Thank you. 

TimK. 
Timothy M. Kotroco, Esquire 
305 Washington Ave., Suite 502 
Towson, Maryland 21204 
410-299-2943 

This communication, including attachments, is confidential , may be subject to legal privileges, and is intended for the sole use 
of the addressee. Any use, duplication, disclosure or dissemination of this communication, other than by the addressee, is 
prohibited. lfyou have received this communication in error, please notify the sender immediately and delete or destroy this 
communication and all copies. 

From: Appeals Board <appealsboard@baltimorecountymd.gov> 
Date: Monday, March 5, 2018 at 2:43 PM 
To: barney Mowell <barneymowell@hotmail.com> 
Cc: Timothy Kotroco <tkotroco@gmai l.com>, Peter Zimmerman <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Thank you Mr. Mowell. 

From: barney Mowell [mailto:barneymowel l@hotmail.com] 
Sent: Monday, March 05, 2018 2:34 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov> 
Subject: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington: The appellants are available on May 1st or 2nd for this appeal. thanks, Barney Mowell 
"""''- <> CONNECT WITH BALTIMORE COUNTY 

~"'>~I t ;_. 
J IJ ~ .. ,"" 
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Krysundra Cannington 

From: 
Sent: 
To: 
Subject: 

barney Mowell <barneymowell@hotmai l.com > 
Monday, March 05, 2018 2:34 PM 
Appeals Board 
Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Ms. Cannington: The appellants are available on May 1st or 2nd for this appeal. thanks, Barney Mowell 

1 



Krysundra Cannington 

From: 
Sent: 
To: 

Subject: 

Good afternoon Counsel, 

Appeals Board 
Wednesday, February 28, 2018 1:34 PM 
'barney Mowell'; tkotroco@gmail.com; Peoples Counsel 
RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Since it does not appear you are all available on the same dates, I offer the following dates: May 1, 2, 3, 15, 16 or 17, 
2018. 

I kindly request a response by the end of the day on Monday, March 5th. 

Tha nk you, 

Sun ny 

Krysundra "Sunny" Cannington 
Adm inistrator 
Boa rd of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone:410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail 
tra ·1smission in error, please immediately notify the sender. 

1 



Krysundra Cannington 

From: 
Sent: 
To: 

barney Mowell <barneymowell@hotmail.com > 
Wednesday, February 28, 2018 1:03 PM 
Appeals Board 

Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

We are available for the hearing on April 19th. thanks, Barney Mowell 

From: barney Mowell <barneymowell@hotmail.com> 
Sent: Tuesday, February 27, 2018 2:55 PM 
To: Appeals Board 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

yes, thanks. I am waiting to hear back from one person, and will e-mail you as soon as I do. Barney Mowell 

From: Appeals Board <appealsboard@baltimorecountymd.gov> 
Sent: Tuesday, February 27, 2018 2:49 :07 PM 
To: barneymowell@hotmail.com 
Cc: Peoples Counsel; tkotroco@gmail.com 
Subject: RE : Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Mr. Mowell, 

This is a reminder that I need to hear back from you by the close of business tomorrow (Wednesday, February 

28, 2018) regarding the dates offered in April. Please respond whether these dates work for you and your 

clients. If the proposed dates do not work, I will offer additional dates. However, if I do not hear back from 

you, this matter will be scheduled and no further postponements will be granted. 

Thank you in advance for your prompt response. 

Krysundra "Sunny" Cannington 

Ad ministrator 

Board of Appeals of Baltimore County 

410-887-3180 

From: Peoples Counsel 

Sent: Friday, February 23, 2018 3:00 PM 

To: Appeals Board <appealsboard@baltimorecountymd.gov>; barneymowell@hotmail.com; 

tkotroco@gmail.com 

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 

Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

1 
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Krysundra Cannington 

From: 
Sent: 

barney Mowell <barneymowell@hotmail.com > 
Tuesday, February 27, 2018 2:55 PM 

To: Appeals Board 
Subject: Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

yes, thanks. I am waiting to hear back from one person, and will e-mail you as soon as I do. Barney Mowell 

From: Appeals Board <appealsboard@baltimorecountymd.gov> 
Sent: Tuesday, February 27, 2018 2:49:07 PM 
To: barneymowell@hotmail.com 
Cc: Peoples Counsel; tkotroco@gmail.com 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Mr. Mowell, 

This is a reminder that I need to hear back from you by the close of business tomorrow (Wednesday, February 28, 2018) 
regarding the dates offered in April. Please respond whether these dates work for you and your clients. If the proposed 
dates do not work, I will offer additional dates. However, if I do not hear back from you, this matter will be scheduled 
and no further postponements will be granted. 

Tha nk you in advance for your prompt response . 

Krysundra "Sunny" Cannington 
Ad ministrator 
Boa rd of Appeals of Baltimore County 
410-887-3180 

From: Peoples Counsel 
Sent: Friday, February 23, 2018 3:00 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Sun ny, 

People's Counsel is available for all dates EXCEPT April 18th. 

Rebecca Wheatley, Legal Secretary 
Office of People's Counsel 
(410) 887-2188 

From: Appeals Board 
Sent: Thursday, February 22, 2018 9:39 AM 
To: barneymowell@hotmail.com; tkotroco@gmail.com 

1 
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Krysundra Cannington 

From: Appeals Board 
Sent: 
To: 

Tuesday, February 27, 2018 2:49 PM 
ba rneymowel l@hotma i I.com 

Cc: Peoples Counsel; tkotroco@gmail.com 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Mr. Mowell, 

This is a reminder that I need to hear back from you by the close of business tomorrow (Wednesday, February 28, 2018) 
rega rding the dates offered in April. Please respond whether these dates work for you and your clients. If the proposed 
dates do not work, I will offer additional dates. However, if I do not hear back from you, this matter will be scheduled 
and no further postponements will be granted. 

Tha nk you in advance for your prompt response. 

Krysundra "Sunny" Cannington 
Ad ministrator 
Boa rd of Appeals of Baltimore County 
410-887-3180 

From: Peoples Counsel 
Sent: Friday, February 23, 2018 3:00 PM 
To: Appeals Board <appealsboard@baltimorecountymd.gov>; barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: RE: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Sunny, 

People's Counsel is available for all dates EXCEPT April 18th. 

Rebecca Wheatley, Legal Secretary 
Office of People's Counsel 
(410) 887-2188 

From: Appeals Board 
Sent: Thursday, February 22, 2018 9:39 AM 
To: barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@ba ltimorecountymd.gov> 
Subject: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Good morning Counsel, 

1 



Krysundra Cannington 

From: 

Sent: 
To: 
Cc: 
Subject: 

Sunny, 

Peoples Counsel 
Friday, February 23, 2018 3:00 PM 
Appeals Board; barneymowell@hotmail.com; tkotroco@gmail.com 
Peoples Counsel 
RE: Robert K. Gerner aka ESA Sparks Glenco 18-047 -X 

PPople's Counsel is available for all dates EXCEPT April 1gth. 

R ,becca Wheatley, Legal Secretary 
Office of People's Counsel 
{410) 887-2188 

From: Appeals Board 
Sent: Thursday, February 22, 2018 9:39 AM 
To: barneymowell@hotmail.com; tkotroco@gmail.com 
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov> 
Subject: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

Good morning Counsel, 

I am in receipt of a request for postponement filed by Mr. Mowell on February 9, 2018. Please be advised the Board has 
decided to grant the requested postponement. In an effort to reschedule this matter to a date that is agreeable to 
everyone, I offer the following dates that are currently available on the Board's calendar: 

April 10, 12, 17, 18, 19, 2018 . 

Any hearing scheduled would begin at 10:00 a.m. 

Please be advised I cannot hold these dates beyond the close of business Wednesday, February 28, 2018. 

I look forward to your prompt response. Should I not receive a response by the close of business on Wednesday, I will 
schedule this matter for the date most convenient to the Board. 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 
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Krysundra Cannington 

From: 
Sent: 
To: 
Su bject: 

Sunny, 

Tim Kotroco <tkotroco@gmail.com > 

Friday, February 23, 2018 9:31 AM 
Appeals Board 
Re: Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

All dates are fine except for the 19th. Thank you. 

Tim 

Timothy M. Kotroco, Esq. 
305 Washington Ave. Suite 502 
Towson, MD 21204 
Cell: 410-299-2943 

On Feb 22, 2018 7:39 AM, "Appeals Board" <appealsboard(a),baltimorecountymd.gov> wrote: 

Good morning Counsel, 

I am in receipt of a request for postponement filed by Mr. Mowell on February 9, 2018 . Please be advised the 
Board has decided to grant the requested postponement. In an effort to reschedule this matter to a date that is 
agreeable to everyone, I offer the following dates that are currently available on the Board' s calendar: 

April 10, 12, 17, 18, 19, 2018. 

Any hearing scheduled would begin at 10:00 a.m. 

Please be advised I cannot hold these dates beyond the close of business Wednesday, February 28, 2018. 

T look forward to your prompt response. Should I not receive a response by the close of business on 
Wednesday, I will schedule this matter for the date most convenient to the Board. 

Thank you, 



Sunny 

Krysundra "Sunny" Cannington 

Administrator 

Board of Appeals of Baltimore County 

The Jefferson Building, Suite 203 

I 05 W. Chesapeake Avenue 

Towson. MD 21204 

Phone: 410-887-3180 

Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally 
privileged and confidential. The information is intended only for the use of the individual or entity named 
above. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, 
or taking of any action based on the contents of this electronic mail transmission is strictly prohibited. If you 
have received this electronic mail transmission in error, please immediately notify the sender. 

CONNECT WITH BALTIMORE COUNTY 

·\I: (0 ~ ~ 
www.baltimorecountymd.gov 
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Krysundra Cannington 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good morning Counsel, 

Appeals Board 
Thursday, February 22, 2018 9:39 AM 
'barneymowell@hotmail.com'; tkotroco@gmail.com 
Peoples Counsel 
Robert K. Gerner aka ESA Sparks Glenco 18-047-X 

I am in receipt of a request for postponement filed by Mr. Mowell on February 9, 2018. Please be advised the Board has 
decided to grant the requested postponement . In an effort to reschedule this matter to a date that is agreeable to 
everyone, I offer the following dates that are currently available on the Board's calendar: 

April 10, 12, 17, 18, 19, 2018. 

Any hearing scheduled would begin at 10:00 a.m. 

Pl ea se be advised I cannot hold these dates beyond the close of business Wednesday, February 28, 2018. 

I look forward to your prompt response. Should I not receive a response by the close of business on Wednesday, I will 
schedule this matter for the date most convenient to the Board . 

Thank you, 

Sunny 

Krysundra "Sunny" Cannington 
Administrator 
Board of Appeals of Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
Phone: 410-887-3180 
Fax: 410-887-3182 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged 
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited . If you have received this electronic mail 
transmission in error, please immediately notify the sender. 



H. BARNES MOWELL, P.A. 
Attorney At Law 
16925 York Road 

Monkton, Maryland 21111 
Phone: 410-329-6488 Fax: 410-357-4663 

bameymowell@hotmail.com 
February 9, 2018 

Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue 
Suite 203 
Towson, Maryland 21204 

Re: In the Matter of: Robert K. Gerner - Legal Owner 
ESA Sparks Glenco, LLC- Lessee 
15637 York Road 

Ladies and Gentlemen: 

81
h Election District, 3rd Councilmanic District 

Case No: 18-047-X 
Hearing Date: April 26, 2018 at 10 a.m. 

FEB 1 2 2018 

BAL Tl MORE COlJKTY 
BOARD OF APPEALS 

I represent the Protestants/Appellants William Mayo, Gorsuch's Retirement, Inc. and the 
Sparks Glencoe Community Planning Council in the captioned case. I have been advised that 
William Mayo is scheduled to be in Cleveland, Ohio during the week of April 23rd, for 
mandatory training related to his employment. As he will be out of town on the scheduled 
hearing date of April 261

\ I respectfully request that the hearing date be postponed. 
Thank you for your cooperation in this regard. 

Very truly yours, 

H.i:L 15:wJ~ 
Certificate of Service 

I HEREBY CERTIFY that a copy of this Letter was mailed by first class mail this f t~ 
day of February 2018 to Timothy Kotroco, Esquire, 305 Washington Avenue, Suite 502, 
Towson, Maryland 21204, Peoples' Counsel for Baltimore County, 105 W. Chesapeake Avenue, 
Suite 204, Towson, Maryland 21204, Lynne Jones, 815 Stablers Church Road, Parkton, 
Maryland 21120, Edd J. Matczuk, 930-932 Upper Glencoe Road, Glencoe, Maryland 21152, Al 
Rude, 15801 York Road, Sparks, Maryland 21152, William Mayo, 921 Upper Glencoe Road, 
Sparks, Maryland 21152, Nedda Pray, 2224 Traceys Road, Sparks, Maryland 21152, and Rob 
Webster, 811 Upper Glencoe Road, Sparks, MW ! I~ 

H. Barnes Mowell 



~ 
~ 



KEVIN KAMENETZ 
County Executive 

January 22, 2018 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Timothy M. Kotroco, Esq. 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

RE: APPEAL TO BOARD OF APPEALS 
Petition for Special Exception 
Case No. 2018-0047-X 
Property: 15637 York Road 

Dear Mr. Kotroco: 

[R1~(C~~\'f~ D 

JAN 2 2 2018 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
January 18, 2018. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested 
parties or persons known to you of the appeal. If you are an attorney of record, it is your 
responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board 
at 410-887-3180. 

JEB/sln 

Sincerely, 

Administrative Law Judge 
for Baltimore County 

c: Baltimore County Board of Appeals 
People's Counsel 
H. Barnes Mowell, P.A., 16925 York Road, Monkton, MD 21111 
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120 
Edd J. Matczuk, 930-932 Uppper Glencoe Road, Glencoe, MD 21152 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21 204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



Al Rude, 15801 York Road, Sparks, MD 21152 
William Mayo, 921 Upper Glenco Road, Sparks, MD 21152 
Nedda Pray, 2224 Traceys Road, Sparks, MD 21152 
Rob Webster, 811 Upper Glencoe Road, Sparks, MD 21152 





Arnold Jablon, Director 

H. BARNES MOWELL, P.A. 
Attorney At Law 
16925 York Road 

Monkton, Maryland 21111 
Phone: 410-329-6488 Fax: 410-357-4663 

bameymowell@hotmail.com 
January 18, 2018 

Department of Permits, Approvals & Inspections 
111 W. Chesapeake A venue 
Suite 205 
Towson, Maryland 21204 

Re: Notice of Appeal of OAH Decision 
Case NO: 2018-0047-X 

Dear Mr. Jablon: 

RECEIVED 

JAN 1 H 2018 

ADMINrs~::;.;iEOHFE 
ARINGS 

via Hand-Delivery 

I have enclosed a Notice of Appeal of the Opinion and Order of the Office of 
Administrative Hearings in the captioned case, as well as my check for the $3 85 filing fee. 

Should you have any questions, please contact me. 

cc: Baltimore County Board of Appeals 
Office of Administrative Hearings 
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IN RE: PETITION FOR SPECIAL EXCEPTION 
(15637 York Road) 
8th Election District 
3rd Council District 
Robert K. Gerner 

Legal Owner 
ESA Sparks Glenco, LLC 

Lessee 

Petitioners 

* * * 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR 

* BALTIMORE COUNTY 

* 

* 
* 

CASE NO: 2018-0047-X 

* * * 
NOTICE OF APPEAL 

Please enter my appearance as counsel on behalf of William Mayo, 921 Upper Qlencoe 

Road, Sparks, Maryland 21152, Gorsuch's Retirement, Inc., 921 Upper Glencoe Road, Sparks, 

Maryland 21152, and the Sparks Glencoe Community Planning Council, Box 937, Sparks, 

Maryland 21152. Please note the appeal by William Mayo, Gorsuch's Retirement, Inc., and the 

Sparks Glencoe Community Planning Council to the Baltimore County Board of Appeals of the 

Opinion and Order entered in the captioned case by the Office of Administrative Hearings on 

December 21, 2017. 

Certificate of Service 

H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, Maryland 21111 
410-329-6488 
barneymowell@hotmail.com 

I HEREBY CERTIFY that a copy of the foregoing was mailed this/ r +-~ day of January 
2018 to Timothy Kotroco, Esquire, 305 Washington Avenue, Suite 502, Towson, Maryland 

21204. J-1- n IAld!t 
if.Barnes Mowell 



[Pa~ (G ~ DWI~ [I5) 

Arnold Jablon, Director 

H. BARNES MOWELL, P.A. 
Attorney At Law 
16925 York Road 

Monkton, Maryland 21111 
Phone: 410-329-6488 Fax: 410-357-4663 

bameymowell@hotmail.com 
January 18, 2018 

Department of Permits, Approvals & Inspections 
111 W. Chesapeake A venue 
Suite 205 
Towson, Maryland 21204 

Re: Notice of Appeal of OAH Decision 
Case NO: 2018-0047-X 

Dear Mr. Jablon: 

L 

JAN 1 8 2018 

BAL TIMOR[ l OUNTY 
BOARD OF APPEALS 

via Hand-Delivery 

I have enclosed a Notice of Appeal of the Opinion and Order of the Office of 
Administrative Hearings in the captioned case, as well as my check for the $385 filing fee. 

Should you have any questions, please contact me. 

cc: Baltimore County Board of Appeals 
Office of Administrative Hearings 

Ve7yu1y your~ 

ff~ 
H. Barnes Mowell 

__J 
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IN RE: PETITION FOR SPECIAL EXCEPTION * 
(15637 York Road) 
8th Election District * 
3rd Council District 
Robert K. Gerner * 

Legal Owner 
ESA Sparks Glenco, LLC 

Lessee 
* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR 

* BALTIMORE COUNTY 

Petitioners 

* * * 

* 

* 
* 

CASE NO: 2018-0047-X 

* * * 
NOTICE OF APPEAL 

Please enter my appearance as counsel on behalf of William Mayo, 921 Upper Qlencoe 

Road, Sparks, Maryland 21152, Gorsuch's Retirement, Inc., 921 Upper Glencoe Road, Sparks, 

Maryland 21152, and the Sparks Glencoe Community Planning Council, Box 93 7, Sparks, 

Maryland 21152. Please note the appeal by William Mayo, Gorsuch's Retirement, Inc., and the 

Sparks Glencoe Community Planning Council to the Baltimore County Board of Appeals of the 

Opinion and Order entered in the captioned case by the Office of Administrative Hearings on 

December 21, 2017. 

Certificate of Service 

H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, Maryland 21111 
410-329-6488 
barneymowell@hotmail.com 

' I-~ 
I HEREBY CERTIFY that a copy of the foregoing was mailed thisL day of January 

2018 to Timothy Kotroco, Esquire, 305 Washington Avenue, Suite 502, Towson, Maryland 

21204. It Ji uld!t 
I-f. Barnes Mowell 



KEVlN KAMENETZ 
County Executive 

Timothy M. Kotroco, Esq. 
305 Washington Avenue, Suite 502 
Towson, Maryland 21204 

December 21, 2017 

RE: Petitions for Special Exception 
Case No. 2018-0047-X 
Property: 15637 York Road 

Dear Mr. Kotroco: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868. 

JEB:sln 
Enclosure 

Sincerely, 

Administrative Law Judge 
for Baltimore County 

Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120 
Edd J. Matczuk, 930-932 Uppper Glencoe Road, Glencoe, MD 21152 
Al Rude, 15801 York Road, Sparks, MD 21152 
William Mayo, 921 Upper Glenco Road, Sparks, MD 21152 
Nedda Pray, 2224 Traceys Road, Sparks, MD 21152 
Rob Webster, 811 Upper Glencoe Road, Sparks, MD 21152 

Office of Administrative Hearings 

105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



IN RE: PETITION FOR SPECIAL EXCEPTION 
(15637 York Road) 

* BEFORE THE 

OFFICE OF gth Election District 
3rd Council District 
Robert K. Gerner 

Legal Owner 
ESA Sparks Glenco, LLC 

Lessee 

Petitioners 

* * * * * 

* 

* 

* 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

* Case No. 2018-0047-X 

* 

* * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of a Petition for Special Exception filed on behalf of Robert K. Gerner, legal owner and ESA 

Sparks Glenco, LLC, lessee ("Petitioners") . The Special Exception was filed pursuant to the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a 9 acre± solar facility on a portion 

of a 30. 723 acre parcel of land in a RC-7 zone. 

Brian Quinlan, owner Robert Gerner and surveyor Bruce Doak appeared in support of the 

petition. Timothy M. Kotroco, Esq. represented Petitioners. Several area residents opposed the 

request. Substantive Zoning Advisory Committee (ZAC) comments were received from the 

Department of Planning (DOP), the Bureau of Development Plans Review (DPR), the Department 

of Environmental Protection and Sustainability (DEPS) and State Highway Administration (SHA). 

None of the reviewing agencies opposed the requests. 

The subject property is approximately 30.7230 acres and is zoned RC-7. Petitioners 

propose to use approximately nine (9) acres of the tract for a solar facility, and the site plan was 

highlighted to show this area. Exhibit 2. The property is unimproved and the proposed facility 

ORDER RECEIVED FOR FILING 
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would be located approximately 1,275 ft. from York Road, which is designated as a scenic route. 

The nearest dwelling is approximately 750 ft. from the proposed facility. 

Brian Quinlan testified he is a principal in the entity which would operate this project. He 

is a U.S. Naval Academy graduate with an engineering background and nearly 10 years of 

experience in solar energy. He testified the panels will be approximately 7 Yi ft. in height and 

would not emit sound or odor. Other than grass mowing between May-September and twice yearly 

maintenance inspections, the site will be unmanned and will not generate any traffic. 

Bruce Doak, a licensed surveyor, explained he has over 30 years of experience in zoning 

and development matters in Baltimore County. He is a resident of northern Baltimore County and 

lives on a 50 acre farm, and stated he is intimately familiar with the rural portions of the north 

County. Mr. Doak opined the Petitioners satisfied the requirements for a special exception under 

B.C.Z.R. §502.1, and he believes this is an "ideal location" for the solar facility. He explained the 

proposed gravel access road into the site would be approximately 8 to 10 ft. wide and would be 

situated at least 10 ft. from any boundary line. 

The neighbors at the hearing stated the solar facility was inappropriate in a rural zone. They 

testified the facility would be an eyesore and would be visible from their homes. There was some 

dispute as to whether the facility would be visible from York Road. The DOP noted in its ZAC 

comment the solar panels "will not be visible from York Road or adjacent residentially [sic] 

properties." But Al Rude and William Mayo, whose properties adjoin the subject property, 

disagreed and said the site will be visible from their homes and York Road as well. 

Lynn Jones testified there are wetlands on the site, and she also feared that water runoff 

from the site and panels would flow into and increase the temperature in a nearby Class III trout 

stream. Several of the residents expressed dissatisfaction with the recent legislation (Bill 3 7-1 7) 

ORDER RECEIVED FOR FILING 
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which expressly permits by special exception solar facilities in all rural zones in the County. 

Residents testified their representative on the Council was "dead set against" the solar bill, but that 

the majority of the Council approved the bill allowing the facilities in RC zones. Such conflicts 

are inherent in the nature of our representative democracy. 

Special Exception 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

Based on the testimony of Messrs. Quinlan and Doak, I believe Petitioners are entitled to 

special exception relief. Petitioners presented expert testimony regarding their compliance with 

the requisite standards for a special exception, and none of the County review agencies expressed 

misgivings about the proposal. I found this testimony to be credible and persuasive. 

I also believe the subject property is an appropriate site for this use. Unlike several recent 

cases in which solar facilities have been proposed in rural areas, this site is situated over 1,200 feet 

from York Road and will also benefit from topographical changes and existing forest and tree 

cover which will help to screen the solar panels. I do not dispute the testimony of the neighbors 

that they will be able to view the site, especially in the fall and winter when the leaves are off the 

,trees. But the law does not require the facilities to be invisible; instead, it specifies only that 

"screening of . .. scenic routes and scenic views" be provided in accordance with the Baltimore 
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County landscape manual. B.C.Z.R. §4E-104.A.6. A condition will be added below to ensure this 

requirement is satisfied. 

I am sympathetic to the concerns raised by the neighbors, and as I stated at the hearing I 

would likely feel the same way if I was in their shoes. But I am not able to decide a case on that 

basis. I am required to evaluate zoning cases based on existing law and regulations, and cannot 

decide a matter based on subjective opinions. Solar panels are not aesthetically pleasing, and 

everyone would prefer a view from their home which featured a field, forest or pasture in its natural 

state. But that is true in every case involving a solar facility, and is an adverse effect the Council 

was presumed to have considered when it enacted this legislation. In other words, most special 

exception uses are regarded as "potentially troublesome because of noise, traffic, congestion ... . " 

Montgomery County v. Butler, 417 Md. 271 , 297 (2010). As such, I believe the petition should be 

granted, subject to the conditions noted below which will help to "lessen the impact of the facility 

on the health, safety and general welfare of surrounding residential properties." B.C.Z.R. §4E-

104.A.10. 

THEREFORE, IT IS ORDERED this 21st day of December, 2017, by this Administrative 

Law Judge, that the Petition for Special Exception to approve a nine (9) acre ± solar facility on a 

portion of a 30. 723 acre parcel of land in a RC-7 zone, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party. If for whatever reason this Order is 
reversed, Petitioners would be required to return the subject property to its 
original condition. 

ORDER RECEIVED FOR FILING 
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2. Petitioners must comply with the ZAC comment submitted by the DEPS, a 
copy of which is attached hereto. 

3. Petitioners must obtain from the State Highway Administration (SHA) a 
residential or farm entrance permit. 

4. No trees shall be removed from the site in connection with the construction 
and/or operation of the solar facility. 

5. No weed killers or herbicides shall be used to control weed or grass growth at 
the solar facility. 

6. No signage or lighting shall be installed at the site in connection with the solar 
facility. 

7. Petitioners must submit for approval by Baltimore County a landscape plan for 
the site. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO . BEVERUNGEN 
Ad:=::::: 
for Baltimore County 

ORDER RECEIVED FOR FILING 
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TO: 

BAL TIM ORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September 1, 201 7 

SUBJECT: DEPS Comment for Zoning Item # 2018-0047-X 
15637 York Road 
(Gerner Property) 

Address 

Zoning Advisory Committee Meeting of August 21, 2017. 

X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September l 1 2017 
Environmental Impact Review 

ORDER RECEIVED FOR FILING 
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TIMOTHY M. KOTROCO, Esq. 
305 Washington Avenue, Suite 502 

Towson, Maryland 21204 
410-299-2943 

Tkotroco@gmail.com 

January 12, 2018 

The Honorable John E. Beverungen 
Administrative Law Judge for Baltimore County 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Case No. 2018-0047-X, ESA Sparks Glenco, LLC 
Letter of Clarification of Restriction #4 

Dear Judge Beverungen: 

RECEIVED 

JAN 12 2018 
OFFICE OF 

AOMINISTRATIVE HEARINGS 

I write to you regarding your recent order issued the 21 st day of December, 2017, in Case 
No. 2018-0047-X. (Copy attached) Your Order approved our Special Exception request to 
locate a solar farm on our property located at 15637 York Road in Sparks, Maryland. 

Restriction number 4 of your decision states that my client is prohibited from removing 
any trees associated with the installation and/or operation of our solar facility. The testimony at 
the hearing was very clear. My client stated that it would not be necessary to remove any trees in 
the field where the panels would be installed. In that we respect, we understand your restriction. 

However, it may very well be necessary for my client to have to remove trees or bushes 
in order to install the driveway to our solar panels from York Road. You will recall that we are 
located more than 1,200 feet off of York Road and it may be necessary to remove some trees in 
order to install or our access road and/or for the installation of the telephone poles that will carry 
our newly generated electricity out to the York Road grid. 

Therefore, I am requesting a simple clarification of your decision and specifically 
restriction number 4, that my client shall be permitted to remove any trees necessary in order to 
install the access road and telephone poles leading from York Road to our solar panel field. If 
you agree with this interpretation, I respectfully request that you sign the statement at the bottom 
of this letter affirming same. Thank you for your time and consideration of this matter. 

This letter is intended to be for the purpose of clarifying your recent decision and is not 
intended to be a request for a modification of your decision. Therefore, by signing below it is 
acknowledged that the appeal period associated with this case shall not be extended beyond the 



30 days as stated within your original decision and yourRules of Procedure. I will leave it to your 
further discretion as to whether this request should be considered a modification which might 
require an additional haring and an amended Order. 

Very Truly Yours, 

Timothy M. Kotroco 

The applicant, ESA Sparks Glencoe LLC shall be permitted to remove any and all trees 
and shrubs necessary to install their access driveway and telephone poles from York Road 
to their solar panel facility. This request shall be treated as a clarification and accordingly, 
the original 30 day appeal period shall apply. 

Joh~~ 
l-llo-20l <6 

Date 



•, PETITION FOR ZONING HEARING{S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 15637 York Road which is presently zoned RC 7 
Deed References: 32699/00228 10 Digit Tax Account#_ 0802004200 ____ _ 
Property Owner(s) Printed Name(s) __ R_o_be_rt_K_. G_e_m_e_r --------------------

(SELECT THE HEARING($) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2.__L a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

See Attached. 

3. __ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty 2! indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this/ these Petition(s). 

Contract Purchaser/Lessee: 

ESA Spar1<s Glenco, LLC c/o Brian Quinlan , Manager 

Name-Kpe or ci!J,,,.... 

Signature 

4155 St Johns Par1<way, Suite 1100, Sanford, Florida 

Mailing Address City State 

32771 407-268-6455 
Zip Code Telephone# 

Attorney for Petitioner: 

Timothy M. Kotroco 

Signature 

305 Washington Ave. Towson 

Mailing Address City 

21204 410-299-2943 
Zip Code Telephone# 

CASE NUMBER 2e>t[1- 00~7- X 

brian@calvertenergy.com 

Email Address 

MD 
State 

TKotroco@gmail .com 

Email Address 

Legal Owners (Petitioners): 

Name #2 - Type or Print 

15637 Yori< Road 

Mailing Address 

Signature # 2 

Spar1<s 

City 

MD 

State 

21152 / 443-465-5803 
Zip Code Telephone# 

1 kip.gerner@gemerenrgy.com 

Email Address 

Representative to be contacted: 

Brian Quinlan 

Signature 

12921 Buckeye Drive Gaithersburg MD 

Mailing Address City State 

20878 1 301-208-0153 t\bAfRertenergy.com 

Zip 'eADER Re@iiWliD FO ress 



•, 

Petition Requested 

Special Exception to approve a 9 acre+- Solar Facility on a portion of a 
30. 723 acre parcel of land in an RC 7 zone. 

Us~ #20/11· oo-17-X 



Brue E. Doak Consulting, LL 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 41 0-419-4906 

bdoak@bruceedoakconsulting.com 

Zoning Description 
15637 York Road- 30.723 Acres 

Eighth Election District Third Councilmanic District 
Baltimore County, Maryland 

Beginning at a point on the east side of York Road, 250 feet northwesterly of the 
centerline extension of Elizabeth Court, thence leaving York Road and running with 
and binding on the outlines of the subject property, the fourteen following courses 
and distances, viz. 

1) North 81 degrees 39 minutes 52 seconds East 311.00 feet 
2) South 65 degrees 26 minutes 08 seconds East 924.10 feet 
3) North 45 degrees 43 minutes 52 seconds East 696.50 feet 
4) South 46 degrees 35 minutes 08 seconds East 1157 .00 feet 
5) South 33 degrees 14 minutes 38 seconds West 70.31 feet 
6) South 42 degrees 04 minutes 54 seconds West 115. 77 feet 
7) South 33 degrees 44 minutes 57 seconds West 105.64 feet 
8) North 64 degrees 46 minutes 27 seconds West 774.81 feet 
9) North 64 degrees 08 minutes 22 seconds West 216.87 feet 
10) North 84 degrees 19 minutes 37 seconds West 329.26 feet 
11) South 01 degrees 50 minutes 28 seconds East 233.31 feet 
12) South 72 degrees 58 minutes 22 seconds West 283.65 feet 
13) South 42 degrees 04 minutes 19 seconds West 297.72 feet and 
14) South 83 degrees 22 minutes 00 seconds West 376.54 feet to a point on the east 

side of York Road, thence binding on the east side of York Road and continuing to 
run and bind on the outlines of the subject property, the four following courses and 
distances, viz. 

15) North 11 degrees 52 minutes 15 seconds West 547. 50 feet 
16) North 13 degrees 54 minutes 15 seconds West 100.09 feet 
17) North 16 degrees 31 minutes 15 seconds West 181.08 feet and 
18) North 17 degrees 48 minutes 15 seconds West 207.41 feet to the point of 

beginning 

Containing 30. 723 acres of land, more or less. 

This description is part of a zoning hearing petition and is not intended for any 
conveyance purposes. 

Land Use Expert and Surveyor 



KEV IN KAMENETZ 
County Executive 

November 14, 2017 

.. 
ARNOLD JABLON 

Deputy Administrative Officer 
Director.Department of Permits, 

Approvals & Inspections 

NEW NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2018-0047-X 
15637 York Road 
East side of York Road , 250 ft. North of centerline of Elizabeth Court 
81h Election District - 3rd Councilmanic District 
Legal Owners: Robert Gerner 
Contract Purchaser/Lessee: ESA Sparks Glenco, LLC 

Special Exception to approve a 9 acre+/- Solar Facility on a portion of a 30.723 acre parcel of 
land in an RC-7 zone. 

Hearing: Monday, December 18, 2017 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Director 

AJ:kl 

C: Timothy Kotroco, 305 Washington Avenue Avenue, Towson 21204 
ESA Sparks Glenco, LLC, 4155 St. Johns Parkway, Ste. 1100, Sanford FL 32771 
Robert Gerner, 15637 York Road, Sparks 21152 
Brian Quinlan, 12921 Buckeye Drive, Gaithersburg 20878 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUES., NOVEMBER 28, 2017 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



out:blank 

November 27, 2017 

Re: 

3801 Baker Schoolhouse Road 
Freeland, MD 21053 

o 443-900-5535 m 410-419-4906 
bdoak@bruceedoakconsulting.com 

CERTIFICATE OF POSTING 

Zoning Case No. 2018-0047-X 
Legal Owner: Robert Gerner 
Hearing date: December 18, 2017 

Bal timore County Department of Permits, Approvals & Inspections 
County Office Building 
111 West Chesapeake Avenue, Room 111 
111 West Chesapeake Avenue Towson, MD 21204 

Attention: Kristen Lewis 

Ladies and Gentlemen, 

This letter is to certify under the penalties of perjury that the two necessary signs required 
by law were posted conspicuously on the property located at 15637 York Road. 

The sign was posted on November 27, 2017. 

~cu/ 
Bruce E. Doak 
MD Property Line Surveyor #531 

See the attached sheet(s) for the photos of the posted sign(s) 

Land Use Expert and Surveyor 

Page : 

12/13 



" ' 

ZONING NOTICE 
CASE NO. 2018-0047-X 

15637 York Road 

A PUBLIC HEARING WILL se HELD BY THE 
ADMINISTRATIVE LAW JUDGE 

IN TOWSON MARYLAND 

PLACE: Room 205 JEFFERSON BUILDING 
105 W. CHESAPEAKE AVENUE TOWSON, MD 21204 

DATE & TIME: Monday December 18, 2017 10:00 AM 

REQUEST: 
SPECIA\. EXCEPTION·TO APPROVE A 9 ACRE+• SOL.AR 
FACILITY ON A PORTION OF A 30. 723 ACRE PARCEL Of 
LAND IN AN RC-7 ZONE. • 

POSTPOHEMt.NTS OUIE TO WlllATHER OR OTHER CONOJTtOHS ARI:: SOMeTIMf!S 
NECESSARY. TO COHFIAM THE MEARING CALL 410.887..)39t. 

DO NOT RliMOVIE THIS SIOH AHO POST UNTIL THI! OAY OF THE HEARING U"'Of:lt 
Pl!NAI.TY OF LAW, 

'tHE! HEARING IS HANOICAPPEO ACC1iSSl8Le 

("1 ...... 
----N ...... 

~ 
::0 s 
0 



out:blank 12/13, 



RE: PETITION FOR SPECIAL EXCEPTION * 
15637 York Road; E/S York Road, 250 ' N 
of c/line of Elizabeth Court 
81h Election & 3rd Councilmanic Districts 
Legal Owner(s): Robert K. Gerner 
Contract Purchaser(s): ESA Sparks 
Glenco, LLC by Brian Quinlan 

Petitioner( s) 

* 

* 

* 

BEFORE THE OFFICE 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

* 2018-047-X 

* * * * * * * * * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

AUG 1 7 2017 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

{J,..;. S; r~j, .. 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 17th day of August, 2017, a copy of the foregoing 

Entry of Appearance was mailed to Brian Quinlan, 12921 Buckeye Drive, Gaithersburg, 

Maryland 20878 and Timothy Kotroco, Esquire, 305 Washington Avenue, Towson, Maryland 

21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



KEVIN KAMENETZ 
County Executive 

Robert K Gerner 
15637 York Road 
Sparks MD 21152 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits , 

December 14, 2017 Approvals & Inspections 

RE: Case Number: 2018-0047-X, Address: 15637 York Road 

Dear Mr. Gerner: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on August 10, 2017. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

ESA Sparks Glenco, LLC, Brian Quinlan, 4155 St Johns Parkway, Suite 1100 
Sanford, Florida 32771 
Timothy M Kotroco, 305 Washington Avenue, Suite 502, Towson MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 
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Larry Hogan 
Governor 

MARYLAND DEPARTMENT 
Boyd K. Rutherford 
Lt. Governor 

OF TRANSPORTATION Pete K. Rahn 
Secretary 

STATE HIGHWAY 
ADMINISTRATION 

Gregory Slater 
Administrator 

Date: ~J~/1-1 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

We have reviewed the site plan to accompany petition for variance on the subject of the Case 
number referenced below, which was received on 0-, /17 . A field inspection and internal 
review reveals that an entrance onto f',,t,/)'I~ consistent with current State Highway 
Administration guidelines is required. As a 88&:if ; E dlil ii Ii Qd] 6:~ , Case 
Number 2.t,/e, - O'{ 7 -X ... 

~t:..,,-11.-t E~~y, ,vi 

K~~k. C:e/vr,~ 
1Ste3? V ~;-LL Rot1--d 

/'}l) If~ 

The applicant must contact the State Highway Administration to obtain an entrance permit. 
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at 
( rzeller@sha.state.md. us). 

Sincerely, 

/:~~ 
Wendy Wolcott, P.L.A. 
Metropolitan District Engineer 
Maryland Department of Transportation 
State Highway Administration 
District 4 - Baltimore and Harford Counties 

.J Arf'I ,~q ~~ eP?\l'td-t--1- _ , 

M,. ~ r~0vtei+'~ ~ ot>'ttt tA 
1'_; f--~~ I~\(_ ;-eL ( DY' ~4t-y-vt,<. ~ f"'l--'IA'-<­

~ ;...., ~ J.J.e._e,(YJ/\,lvL,,'-LJ._~ d-f-

a/10- ~2r- t-75Z 

320 West Worren Road, Hunt Valley, MD 21030 I 410.229.2300 I 1.866.998.0367 I Maryland Relay TIY 800.735.2258 I roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits , Approvals 
And Inspections 

DATE: August 23, 2017 

FROM: V. h D .0/IS ~ 1s nu esa1, uperv1sor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For August 21 , 2017 
Item No. 2018-0047-X 

The Bureau of Development Plans Review has reviewed the subject zoning 
Items and we have the following comments. 

If Special Exception is granted a Landscape Plan is required per the requirements of the 
Landscape Manual, Bill No.37-17 and the CMDP. 

Specific Landscape comments: 
1 .York Road is a Baltimore County Scenic Route, 
2. Perimeter Landscape buffers are required , 
3. Must minimize tree and vegetation removal , 
4. Additional Landscape buffers may be required depending on the adjacent subject 
properties existing topography, Scenic Views, etc., 
5. Solar panels are considered a utility and should be designed and located to harmonize 
with surrounds and create the least visual impact, 
6. More comments may be rendered during review of the Landscape Plan. 

VKD: CEN 
cc: file 

* * * * * 



BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 18-04 7 

INFORMATION: 
Property Address: 
Petitioner: 
Zoning: 
Requested Action: 

15637 York Road 
Robert K. Gerner 
RC7 
Special Exception 

DATE: 9/20/2017 

The Department of Planning has reviewed the petition for special exception to use the property for a 9 
acre solar facility. 

A site visit was conducted on August 23, 2017. 
·:1, 

York Road is a Baltimore County Scenic Route at this location. Due to topography and existing mature 
forest, the photovoltaic arrays will not be visible from York Road or adjacent residentially properties. 

The Department has no objection to granting the requested zoning relief conditioned upon the following: 

The Department finds that the proposal is consistent with the spirit and intent of the Baltimore County 
Zoning Regulations (BCZR), as applicable, upon successfully addressing the comments listed below. 

• Pursuant to BCZR §4E-104.5 the photovoltaic arrays may not exceed 20 feet in height without 
variance relief. The Department recommends any additional height is inconsistent with the spirit 
and intent of the BCZR pursuant to § 1A08.4.A and will not support such relief. Petitioners shall 
amend the plan to show a typical array structure detail at no more than 20 ' above the natural 
finished grade. 

• Petitioners shall note on the plan that the proposed solar facility will produce not more than 2 
megawatts of alternating current. 

• Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E-
107. 

• Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the 
maximum permitted number of facilities allowed in its respective councilmanic district. If 
approved, Petitioners shall submit to this Department at the time of building permit application 
the final fixed location and area of the facility by coordinate data so that an inventory may be 
kept. 

• Lighting shall be limited to what is required for security purposes only and will b~ ited in such a 
way as to have minimal spillage onto neighboring properties. 

• Signage shall be limited to that which is necessary for safety and security purposes. 

s:\planning\dev rev\zac\zacs 2018\18-04 7 .docx 



.. 
Date: 9/20/2017 
Subject: ZAC #18-047 
Page 2 

• At the time of building permit application the petitioners shall submit a solar glare analysis to the 
Department, to the attention of the contact person listed below, accompanied by written 
confirmation that the facility will not be detrimental to the adjacent residential properties pursuant 
to BCZR §502.1.A. 

• No deliveries or outdoor maintenance which may generate excessive noise may occur on-site 
between the hours of 6 P.M. through 6 A.M. 

For further information concerning the matters stated herein, please contact Kaylee Justice at 410-887-
3480. 

Prepared by: 

T. Moxley 

AV A/KS/L TM/ka 

c: Kaylee Justice 
Brian Quinlan 
Timothy M. Kotroco 
Office of the Administrative Hearings 
People's Counsel for Baltimore County 

s:\planning\dev rev\zac\zacs 2018\18-047.docx 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (EPS) - Development Coordination 

DATE: September 1, 201 7 

SUBJECT: DEPS Comment for Zoning Item # 2018-0047-X 
15637 York Road 
(Gerner Property) 

Address 

Zoning Advisory Committee Meeting of August 21, 2017. 

X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

X Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Reviewer: Michael S. Kulis Date: September 1, 2017 
Environmental Impact Review 

C:\Users~wisnom\AppData\Local\Microsoft\ Windows\Temporary Internet 
Files\Content.Outlook\XEGAlQOV\ZAC 18-0047-X 15637 York Road.doc 



CASE NAME · 
PLEASE PRJNT CLEARLY GASE NUMBER -2-0 l cg ,.. Ct;z lf 7 - "f. 

DATE C 2-l:6 ---z.._o l :, 
PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E-MAIL 
Timothy M. Kotroco 3Q5 Washington Avenue, Suite 502 Towson, MD 21204 Tkotroco@gmail.com 

0 If,, W ~r~Aiwj) 

8..ie i,c.,;;:-.Do .... I.L--

----------·-----------1--------------------------t-------------------------i----------------------
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September 7, 2017 

Amold Jablon 

e E. Doak Consulting, 
3801 Bo ~r Schoolhouse Road 

Freeland, MD ?1053 
o 443·900·5535 m 410-419-4906 

bdoak@bruceedoakconsulting.com 

Baltimore County Office of Zoning 
111 West Chesapeake Avenue, Room 111 
Towson, Maryland 21204 

Subject: Zoning Hearing Case number 2018-0047-X 

To Whom It May Concern: 

We would like to postpone the zoning hearing for ase number 2018-0047-X unt1l Decemb r 
2017. We have been pursuing communi y outreach with neighbors and local community 
associations and we would l ike more time to coordinate these efforts. The community 
outreach is critically impo1 tant to the relationsl1ip with the local community and uttimately 
the success of the project. The additional time will allow us to appropriately interface with 
the community and proVid them with information about the project. I appreciate your 
consideration. 

Sincerely 

Bruce E .. Doak 

Land Use Expert a id Surveyor 



\ 
. .. 

John E. Beverungen 

From: 
Sent: 
To: 
Subject: 

Sent from my iPhone 

Bill Mayo <billgmayo@gmail.com> 
Tuesday, December 19, 2017 12:20 PM 
John E. Beverungen 
Case 2018-0047 

Hello your honor. My name is Bill Mayo and i was in your court room yesterday concerning the solar field for the Gerner 
property. First let me thank you for the abundance of patience and respect you showed toward me yesterday. Without 
that I would have really rambled on. I have never done anything like that before and i'm sure it showed . 
At the end of the hearing there was discussion as to weather the solar field could be seen from York road . My neighbor 
Mr Matczuk will drop off a photo at you office that i took this morning showing the solar field in the background. I hope 
you will have an opportunity to review it before making your decision . 
Thanks again for your help and if you have any questions or just want to stop by the farm you are always welcome . 

1 





Lisa Arthur 
19500 Burke Rd 

December 1 7, 201 7 

White Hall, MD 21161 
lisaaiihur 19500@hotmail.com 

443-695-3522 

The Honorable Judge John E. Beverungen 
Administrative Law Judge 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 103 
Towson, MD 212204 

Re: Case 2018-0047-X 

Dear Honorable Judge Beverungen: 

I am writing in opposition of the special exception for the Solar Facility at 15637 York Rd, 
Sparks MD. 

I feel there needs to be more of a balance between the benefits of solar energy production with 
the potential impact of solar energy-producing facilities upon the County's land use policies, 
particularly in resource conservation and agricultural zones, as well as in commercial and 
industrial manufacturing zones where the impact of such facilities on surrounding residential 
communities must be considered. 

After all, Baltimore County has spent millions of taxpayer dollars to preserve over 65 ,000 acres 
of rural land. This land should always be protected and farms already in legacy programs bought 
with taxpayer dollars should never be considered for this type of land use! 

We should also consider the experiences of other Counties and States that have already started to 
charter these types of projects. 

In Kent County, along a road that was once the main route to Philadelphia, Apex Clean Energy 
wants to install solar panels across more than 300 acres of farmland. 

The facility, named Mills Branch Solar, would generate up to 60 megawatts of power - enough 
for every household in the county says officials for the Charlottesville-based company. They call 
the site ideal because it .doesn't require any clearing, has no environmental concerns and is close 
to a transmission line. 

The problem for Kent officials and residents isn't that it's a massive solar farm - it's that it's not in 
the right place. 



... 

The county studied how it might approach proposals for renewable energy generation back in 
2010, and again more recently as farmers began receiving calls from solar companies, say Amy 
Moredock, who is the county planning director. 

With the support of concerned residents, county officials set zoning rules encouraging such 
facilities to go in an area zoned for commercial and industrial use - not on agricultural land. 

"It's not that you can't have solar," said Janet Christensen-Lewis, vice chairwoman of the 
alliance. "Our farmland is precious." 

In Allegany, Dan's Mountain Wind Force wants to build 17 wind turbines along the county's 
highest ridge. 

The group, a subsidiary of Laurel Renewable Partners LLC in Greensburg, Pa., originally 
planned more, but scaled back amid eight years of back-and-forth with Allegany officials 
concerned about impacts to scenic mountain vistas and the county's 911 communications 
antenna. 

The county denied zoning approval for the project last December. 

In Talbot County, the County Council imposed a temporary ban on new solar farms to gain 
time to craft zoning preferences. 

In New Jersey, officials adopted incentives for developing solar farms on brownfields and limits 
on development of large-scale projects on farmland. That helped to stabilize the industry, said 
Fred Rohs, general manager for energy production for Marina Energy, which owns the solar 
farm in Hebron. 

The Hebron project is one of the biggest in the state, but it had a smooth permitting process. And 
with a good fence that screens it from surrounding forest and field, Rohs said, he hasn't heard 
any complaints from neighbors! 

The Maryland Farm Bureau is surveying its membership about solar farms on agricultural 
land, with some disagreement to sort out: While some farmers oppose the loss of tillable land, 
others want the stable income of a solar lease. 

There are signs that not all of the hundreds of acres of solar panels on the table will actually 
materialize. The flood of solar power supply to the state has cut the income that companies can 
earn from renewable energy credits. Because the state is expected to exceed a goal that 0.7 
percent of its electricity come from solar this year, the prices of the credits are expected to fall 
from $120 to $20 this year. So there is no rush for Northern Baltimore County to get in this race. 

I support renewable energy projects but I think that a Solar Facility in a rural area that isn' t 
helping to provide energy to the agricultural operation of the farm is in direct conflict with the 
County's preservation efforts. I'd like to see the Baltimore County take similar actions as Talbot 
County and imposed a temporary ban on new solar farms to gain time to craft zoning preferences 



and New Jersey by imposing incentives for developing solar farms on brownfields and limits on 
development of large-scale projects on farmland. 

For this reason and for all the other reasons presented to you today from our community, I 
respectfully request that the zoning variance for 15637 York Rd, Sparks MD be denied as 
proposed solar facility is not a good fit for the Sparks community. 

Sincerely, 

Lisa Arthur 



Sparks-Glencoe Community 
Planning Council 

P.O. Box 937, Sparks, MD 21152 

December 11, 2017 

RECEIVED 
The Honorable John E. Beverungen 
Administrative Law Judge DEC 13 2017 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

OFFICE OF 
ADMINISTRATIVE HEARINGS 

Re: Case No. 2018-0047-X 
15637 York Road 

Dear Judge Beverungen: 

gth Election District-3rd Councilmanic District 
Legal Owner: Robert Gerner 
Contract Purchaser/Lessee: ESA Sparks Glencoe, LLC 
Hearing Date: December 18, 2017 

and 
Case No. 2018-0072-X 
Southeast side of Graystone Road, southwest of Old York Road 
7th Election District - 3rd Councilmanic District 
Legal Owner: Jerry Phillips 
Contract Purchaser/Lessee: Forefront Power, LLC 
Hearing Date: December 14, 2017 

The Sparks-Glencoe Community Planning Council (SGCPC) is submitting this letter 
regarding the two matters referenced above, the Gerner and Graystone Road cases 
respectively. The purpose of this letter is twofold. First, we want to state the reasons why we 
oppose the special exception requests in both cases. Secondly, without intending to minimize 
our opposition, we want to request two very important limitations in the event that the special 
exceptions are granted. 

These are the first two cases filed under the recently passed Council Bill 37-17 which 
permits commercial solar power facilities in RC zones. These facilities are euphemistically 
referred to as "solar farms", but they are not farms and they are not agricultural. SGCPC as an 
organization, and its many members and supporters, strongly endorse solar power as a 
wonderful alternative to fossil fuel based power. The issue here is not solar power per se, it is 
solar power on prime agricultural land which could be used for farming or which could be 
placed in conservation easement. It also must be understood that our opposition is not directed 
at solar power systems which are intended to primarily serve a home or an ongoing agricultural 
enterprise. 

Contact us @: www.sgcpc.org or www.facebook.com/sgcpc 



-
Bill 37-17 was passed in the face of strong opposition by the SGCPC, the North County 

Community Association, the Valleys Planning Council, as well as Third District residents and 
their Councilman. There were a number of reasons for this opposition. First, it was viewed as 
an effort at commercial development in RC zones which citizen groups have been fighting for 
decades. The proponents of the bill were the traditional development forces. 

Secondly, the bill was rushed through the Council and passed over the Fourth of July 
weekend with no effort to study and understand the long term effects of this development. 
Witnesses, including former State Senator George Della, advocated for a community sefar pilot 
project. This project would have served as a preliminary test project so that the effects could 
have been studied. Instead, the Bill provides for a study to be made one year AFTER 
implementation of the special exception provision. Of course, one year later, the developers 
will have had the opportunity to build out the maximum number of solar facilities in the Third 
District, and any study will be too late. This is why the study provision in the Bill was viewed as a 
deeply cynical and artificial claim of due diligence to occur only after installation has already 
been approved and the special exceptions have been granted. I am attaching a recent article 
from the Baltimore Sun indicating that the Anne Arundel County Council has just voted to have 
an eight month moratorium on applications for commercial solar facilities in its agriculture and 
conservation zones in order to have time to study the issue. 

Thirdly, the Third District is the area with the most available land for these projects. 
Though the Bill purported to authorize these facilities equally for all council districts, the most 
clearly affected district, as a practical matter, is the Third. Yet, the concerns of the Third 
District were not respected. 

While our opposition is very real, we do believe it is crucial that in the event that either 
or both special exceptions are granted, such special exceptions should include two specific 
limitations that Bill 37-17 authorizes the Administrative Law Judge to make. First is a purchased 
irrevocable bond in an adequate amount to pay for removal of the facility and remediation of 
the land once the useful life of the facility has expired. This is not presently a requirement, only 
a condition that can be imposed as part of the special exception. 

A representative of the Gerner project attended our last open meeting to explain the 
contours of that project. A number of issues were explained and clarified. What became clear, 
however, was that the only plan for remediation was the LLC's contractual obligation to do so. 
A facility's useful life is generally understood to be about 20 years. The only guarantee for 
clean-up is the continued existence and/or financial solvency of these LLCs. 

There is no guarantee that the corporation set up to develop the solar facility will still be 
in existence when the clean-up and remediation phase must begin. Like many local 
development projects, once development is completed the corporation disappears either by 
way of bankruptcy or dissolution. The future costs of dismantling and removing the solar 
panels and remediating the soil so that it is once again ready for farm use is difficult to 
determine at the present time. The farmer/landowner may not be in a position to bear the 
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SENIOR BRIEFS 

Annapolis Center 
The fullowin).:'. .u.:tivity will l~ offorcJ at 

the Annaoolis S,:nior Acri\itY CcntL'r. ll9 S. 
ViUa A\·c. infonn.ation: -00-222.-IH18. 

MUS1C WITH OJ BOB JONES. ft!:Huring 
holid:i~· son~ :iml other dnssics. \\ill~ held 
12:30 p.m. Wcdm.:sday. I)c,c, L3. 

CANOY MAKING WITH DIANE will he 
hdJ 10 a.m. to noon Frir.l.t\', Dt..-t.·. LCi. 
Rt.'g:istr.lrion is umkrnrny: class ~ limitL'tl to 
lQ 

CARDMAKINGWITHOIANE will~hclJt 
p.m. tu 2:30 p.m. Friday, 0...'C'. 15. Comi: in and 
make :1. holiday card for ., spcci::i.1 lon."CI one. 
S3 is due :lt !.ign up. 

ANNUAL HOLIDAY PARTY will he heJJ 11 
:1.m. ro 2 p.m. l\H.-sday, Ot.'C'. 19, nt thL· Cro\\·llc 
Pl;u:a Alm.ipolis. li3 Jcmllfcr Ro.ld. S30. Full 
p:l)'llll!llt due by ~ 15. Enterttinmem hr 
Smokey and Last Chomce Entert.1inmi:n1. 

Arnold Center 
The following acriviri<..-s :tT'\.' uffcn.ad at tht." 

Arnold Senior :\cti.\;tv CemC'r. ~-I Church 
Ho::id lnfomution: -u0.:?224922 

HOLIDAY GIFT WRAPPING SERVICE m11 
be held 9 .m. to U:30 :i..m. l\foml;1y, Dl-c. Ul 
Cost i.s '.:11. pC'r item. Sign up b)• Dcc.11 

BINGO will he held IO a.in l\rlom:bv, Dec. 
18, hustt"U by :\·f indy Atl:ims of Ch~s.ip<-akc= 
Cru·l·ghing. nith priz~ Md fun 

MINI-MASSAGES with certified therapist 
Runnit:" P..N)ck will he ufTcrt."\I from 10 a.m. to 
noon l\:lomlay. Dl'C. IS. Frt."l'. fir.,i come-. first 
served. 

SCRABBLE Ch:illen~ \-Our brnin l)\' 
playinl{ Scrabble from ii:..i5 p.m. to 3 ruTl. 
Mondays. New p:trticipants :u-c.· welcome. 

MAH-JONGG O~n pby from ill p.m. to 
:NS run. Tuesd:Jy~; nilunt~rs pby frmn 

12:30 p.m. to 3:30 p.m. Wednesdays. 

Brooklyn Park Center 
TIK: following xfn.icies ore offored .:it the 

Bmoklvn P:irk Acti\;tv Ct:nter. 101 H:im· 
mondS L1nc. Jnform:iriOn: 410-222-68-4-7. 

SONGS OF THE HOLIDAY The l'vlother's 
Choir will perfonu ::it ll 1nL Tut.'So.by. Dec. 12 
Enjoy hut :ipplt:' t.;Jt:"r whik li_.;tt:"nin}{ tu 
Sl':\SOnal song:s. 

HOLIDAY PARTY will be- held Il .'.UlL to 3 
p.m. Thur.r.d.:iy, Dec. H at l\"licha.eL-. 8th 
A,-cm11!. 

J&J DUO will pc-rfom1 swinf;ing d~cc 
music n .:i.ui. Frid.3.y. Dec. 15. Lite refresh­
ments. 

ENGLISH CLASS B..,sic sl..;Us from 9:...30 
a.n\. to 11:.30 ~Ul\. \\.'1..-dncs<hys. 

REGULATION SHUFFLEBOARD Pla}' :lt 1 
p.m. Tu~::J}':'i :i.nJ 2 p.m. Thursday~. 

O'l\falley Center 
The fullowini.: :ictl\;rit.-s :ire olrt!-n."tl :ir th1..· 

0':\1..-tllev Scnjof Acci\itY Ccnter, 12iO Oden­
ton i-to3!l. in Odemon. Ji1fommtion: -110·222-
6227. 

VAN BOKKEL£N ELEMENTARY SCHOOL 
CHORUS will pcrfonn holiday fm·orites at 10 
:1.m. Thur.sd:.i)•, Dec. M. 

MOVIE DAY "Papt'r ,\nb't'ls" will~ shown 
at U :30 pJ11. Frid.:t)'. Dt.>c.15. 

QUILT CLUB Members help one a.tlOthcr 
with pmjt.'<."'l.'i ;mJ Jun:1tt..J pieces :i t 1 p.m. 
FriJ;i}'5 in the Annex. The club is open ro 
new :10d c.xpcriencc,J quiln:-rs. 

Pasadena Center 
The following ::icth'lti'-"S :ire offcn.-d :tr the 

r-.is::iJt:"na s~nior Acti\ity Ct:"nt~r. 4103 r.tuun-

rain Rood lnfom1.1rion.: 410-222..0030. 
INTERMEOlATE BRIDGE group mt.>et'i :lC 

l2:30 p.m. Fri<l;1rs. D~·.15 :mJ 22. 
MEMOIR WRffiNG GROUP nlCctS :1r l pJ11. 

Mond.l\~ Dcc.18. lf interested. contacc ltiu ::it 
4-13-RR~-U7R or wmfonlha.m0'in.;n..com or 
just com1..· to a mi.-cring.. 

PINOCHLE 8:50 :t.m. to Y:50 a.111. Mon· 
davs.. 

.PAINTING CLASS with Dchor.lh &.-.ilt:'!\. 
12:30 p.m. to 2:30 p.m. Thu~lap:. 

Pascal Center 
The foUo,\ing :1cth'ltirs an: offered .:ir the 

Pasc:il Senior Acti\'ity Center. US Do~}' 
Ru:u.1. Glen Rumie.. Infomt:Jtion: -1l0·ll2-
66SO. 

081 BELL RINGERS will pcrfom1 a pro­
gram of holid.::i}' mu.'\ic :n 10:30 a.ni. Tu~y. 
Dec.12. 

THOM ROLAND DANCE BAND ,,'lll p<.T· 
fonu l \":lfietv of 19-lOS ::uid '50s music a.nd 
hnliJar scl~~ion.-. :H 12:30 p.m. Thursi.i.:ir, 
Dt.-c. 14. DntlC'Crs m:komi:. 

VAN TRIP TO TALENT MACHINE show ar 
SLJolui's College will t:lkt! pbce Frid:iy. Dec. 
L-; :it ll a.m. Non-~fi.m<l:ihlt:" $5 f~ pa)-.ible to 
PSI due :it sigrM1p. 

VOICES IN MELODY will pcrfonu .:i 
progr.1111 of holiJ:i.r music :ll U.:30 p.nL 
FriJay.Dt.-c. 15. 

MEXICAN TRAIN The domino game is 
pl:ircd ::it 12:30 p .. m. l\·lond:i)'S. 

TABLE TENNIS 12~10 p.m. TucsJ..i}-s :Jnd 
Fridavs. 

MAH-JONGG 10:30 :1.111. ro U:30 p..m. 
Frid.i\'S. lkci1tner.. welcome. 

Wli OPEN BOWLING Tu~l:i,~ at 12:.30 
p.m. c..-xc1..•pt on tht.• third Tucsd:t): when 
g:11nt.-s begin at 1 p.m. 

DOUBLE-DECK PINOCHLE FriJ:J)'S at 

I2:30p.m. 
BEYOND LOSS support group m~ts ::it 

1.1:30 a.m. \\'t!Ont:"s<lays. 

South County Center 
The followinJ; :i.<.-ri,'lrit.'S wi.11 be offi..f"t'\.l :it 

the South Cou.ntv Senior Acrivit\' Ccnrcr. 27 
Stepncrs L:i.ue iit Edgcw:J.ter. Jjtfomution: 
410-222-1927 or -tl0-79R-4802. 

VOICES IN MELODY CHORUS \\ill pt.'r· 
fom1 holid.1y music :ic U:.30 p.m. Monday, 
Dec.11 

T\JESOAVS TREASURES fka m :trkt:t w'11 
be held 9:30 :t.nL to l p.ni. 

CREATIVE PAPER CRAFTING \\.ill be held 
I p..m. to J p.m. TutS.by. Ot..ac..12 Ctl!.'.ltc can.ls 
and gift rags for thL· holid,T)· season. Cost is 
S7.SO .:i.nd \\ill include all supplies. Instructor 
is Sherahl We.:idon. Sign up ::it the front dt?Sk. 

BOXWOOD TREES WORKSHOP host: t."U 
b)• the Four lm'l.'J"S Garden Club ,\;II be held 
10 a.ru. to ll a.n1. \\'C'd.nC'sd:w. Dec. 13. 5-l All 
supplit:S will I~ pmv1Je<l. sign up at th~ front 
d~k 

HOLIDAY MUSIC with S\"hi.1 :ind Rich 
will be held 12:30 fl.Jl\. weth1esd..:iy. Dec. U 
r~.ituringChristma.-. tunt:":S anJ old f.n:uritt:":S.. 

Seniors directory 
Tht:" Dcpa.rmumt of ,\gin!' and Dis.abilities. 

in partnership '"ith the Senior SC'n-iccs 
Pro\'ldcr Croup and the Friends of Arundel 
&niors, has puhli.-.he<l tht! 2017-IR e<l.ition o l 
··~rvit.-cs for Seniors. Adults with Disabili ­
ties. :ind C.1f'CSl\"t'rs." The free directory ~ 
l\·::iibhle :it th~ Heritage Office Complex. 
2666 Riva Road in Annapolis. the $e\-~r 
sc.·nior actl\iry ttnt<:'rs. nnJ public LOmri.1.--s 
For more infonn.:ition. call ,U0-121-1-164 01 

go lo a.ut.-ounty.orw'uging. 

County suspends approvals of solar parks 
SOLAR, From ptJ.1.ft.! l 
County Pl:i.nnin~ aml Zanin~ officer. 

Typic:illy d1c counry would rum ro the 
General IN,•dopmem Pbu. which guides 
J~~lopmcnt. hut that plun is •·Jan,.~lr ~ilt:"nt'" 
on dispcr~:d cne?\.•rpnxlucrions such assolv 
p:irks.IJ..:Jscr s.i.id. 

The mor.norium will 1,1\\,e Ult:" county the 
rimt:" to re,.;t:"w c.·cxle 

"' \\.'t:" ~~ntially h:J\"t:' nn mnre than eiW,t 
months to tum aruurnl somethini;."' H:i!-'t!'r 
s..i.id. ··The- people who arc rt"qUcsting tlUS :md 
t.'Ont.'i!mt..~ about the prolifer:1tion of this ~ 
an: com.:t:"mt..J - :mtl want somt:"thing- d(inc 
quickly:'" 

Ur.Mile}' l brris. who lin-s ne.:i.r a proposed 
f,obr pa.rk site. was :ippn.>ci::iti\·e for Schuh's 
Jt:"l'.ision. 

\ 
;( 

I 

-wt! are pm-solar, hut would a.lso like lO 

prutt..'Ct our furmlanJ and our community's 
nu-al herit.1.ge.'" rbrris s.i.id. "We fed d1erc arc 
more :ippropri,ne loc..~tions in our ::ire:i for 
th~ intlu.•;trial ~Jar proj«~ th:Jt t.-.in ht:' 
dC'\,:lopt..--d :,"UCh as: brown-fidds. l:mdfills. 
w~hou.scs :1nd other disrurlx.-d sires." 

In other coundl action. meml~rs mled. to 
makt:" Councilman i\·lit.:h:id Peroutka. :i l\'Til-

l~rs\'Hlt! Repuhl i1.-.1n. tht! llt'..'1: l 1..'0w1dl ch::iir 
man. Thi!- tfocision w-:is mad!!" alonf: party lint= 
ina-l-3,-ote. 

1-\!routk.l lus t>Ct?n a contro\·ersul figun: 
Sumt:' resiJt:"nts ha"~ 1..Tirit.;z~ his p:,.,,,; 
association ,,'lth the Lcill,'llC of the South - h, 
was J member w1til short.I}' before the 2Dl< 
election. n1c t.'Ouncilman llaS said ht= helie\'e 
thc:"re is onl)' ont= rnc.~. the hum..111 r.ice 

F 1·.:· - • .• : , ·--. 7 1 1:~ ·:-1· i :"·.r ·1.:· 
l . r: ·.' .·.- 1.1 1· 1 · • .:.1~ -: : 
www.mfeast.org 

fl /MFeastBaltimore 

" @Moveable_Feast 

i?, @mfeastbmore 

Granite Countertops 

0% Financing for 12 months 

• up lo -10 ~ . IL uf gr.i111t, tuuntt-rlop 
• r~.il & U1)powl of ukl tou•1lt'ftop 
• l ,..Jgc UfJliOO {l .'4 bl:!>"t>1nJ. ~~ bulnow-. 

& t'.l)etl} 

• new unUtr mount )IJ!fl~n )lttl l!Wk 
{\lr.y~o;d.;.,l)~) 

• ''h" ~.iinlt)) \lt~ !;)I.II.ti (puH wl 
)J.lfJj'·)tritjlt-holt) 

• plu;NJl.,yhuo;.up 
• 'f:'\·e'A & 6yr.inle05<.ok.lrllod~trom) 

glass mosaic 
tile backsplash 

Up to 20 sq. ft. 
includes materials installation 



Sherry Nuffer 

From: ... John E. Beverungen 
Sent: 
To: 

Monday, October 02, 2017 10:52 AM 
Debra Wiley; Sherry Nuffer 

Subject: FW: Case No. 2018-0047-X 

This e-mail is for t he file, which I believe was never sent over. 

From: Brian Quinlan [mailto:brian@calvertenergy.com] 
Sent: Friday, September 29, 2017 1:40 PM 
To: 'Bruce Doak' <doakfarm@gmail.com>; John E. Beverungen <jbeverungen@baltimorecountymd.gov> 
Subject: RE: Case No. 2018-0047-X 

John - I have spoken to the community organization that has been our main contact and informed them of the 
postponement. 

Brian Quinlan 
President/CEO 
Calvert Energy LLC 
bria n@calvertenergy.com 
(301) 208-0153 
(301) 367-9131 (cell) 

From: Bruce Doak [mailto:doakfarm@gmail.com] 
Sent: Friday, September 29, 2017 1:28 PM 
To: John Beverungen <jbeverungen@baltimorecountymd.gov> 
Cc: Brian Quinlan <brian@calvertenergy.com> 
Subject: Re: Case No. 2018-0047-X 

Good afternoon, 

Thank you for your email. 

The sign was not posted . We did not contact any community organizations concerning the postponement. 

We can do that if you wish. I did not consider it since the sign was not posted and we asked for the postponement two 
weeks before the hearing. 

I hope that this hearing will be removed from your calendar. We are hoping to have the hearing the beginning of 
December. 

With regards, 
Bruce 
Bruce E. Doak Consulting, LLC 
3801 Baker Schoolhouse Road 
Freeland, MD 21053 
410-419-4906 
bdoak@bruceedoakconsulting.com 

1 



On Sep 29, 2017, at 10:42 AM, John E. Beverungen <jbeverungen@baltimorecountymd.gov> wrote: 

Mr. Doak, 

I was forwarded a copy of your letter dated September 7, 2017 requesting a postponement of the above 
matter, which was addressed to Mr. Jablon . It appears, based on his initials in the upper right corner of 
the correspondence, Mr. Jablon granted the postponement request on September 11. Even so, the case 
was put on the OAH calendar for a 10:00 a.m. hearing on Monday, October 2, 2017. 

Can you please confirm that you are aware this case was postponed on September 11. I assume the 
property was never posted? Also, can you please confirm you have notified the "neighbors and local 
community associations" referenced in your letter that the October 2 hearing has been removed from 
the OAH calendar. 

Thank you. 

John Beverungen 
AU 

CONNECT WITH BALTIMORE COUNTY 

www.baltimorecountvmd.gov 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2017, Legislative Day No. il 

AN ACT concerning 

Solar Facilities 

Bill No. 37-17 

Mrs. Vicki Almond, Councilwoman 

By the County Council, June 5, 2017 

A BILL 
ENTITLED 

FOR the purpose of permitting a Solar Facility to be located in certain zones of the County by 

special exception; providing for a statement of purpose and defining terms; providing 

exceptions; providing for the requirements for a facility; providing for a required security; 

providing for the maintenance, abandonment, and removal of a facility; auth01izing the 

Code Official to enforce the provisions of this Act; providing for the application of the Act; 

and generally relating to Solar Facilities. 

BY adding 
Article 4E - Solar Facilities 
Sections 4E-101 to 4E-107 
Baltimore County Zoning Regulations, as amended 

EXPLANATION: CAPITALS IND I CA TE MA TIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
~hike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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BY repealing and re-enacting, with amendments 
Article 5 - Administration and Enforcement 
Section 502.1.I. 
Baltimore County Zoning Regulations, as amended 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that the Baltimore County Zoning Regulations read as follows: 

3 

4 ARTICLE 4E 

5 SOLAR FACILITIES 

6 §4E-101. PURPOSE AND DEFINITIONS. 

7 §4E-101.1. PURPOSE. 

8 SOLAR ENERGY IS RECOGNIZED AS AN ABUNDANT, RENEW ABLE, AND 

9 ENVIRONMENTALLY SUSTAINABLE SOURCE OF ELECTRICITY GENERATION THAT 

10 WILL LEAD TO GREATER LOCAL GRID RESILIENCY AND SECURITY, AND PRODUCE 

11 CLEAN, RENEWABLE ENERGY AND REDUCE AIR AND WATER POLLUTION CAUSED 

12 BY THE BURNING OF TRADITIONAL FOSSIL FUELS. THE PURPOSE AND INTENT OF 

13 THIS ARTICLE IS TO PERMIT SOLAR FACILITIES IN PARTS OF THE RURAL AND 

14 COMMERCIAL AREAS OF THE COUNTY BY SPECIAL EXCEPTION, AND TO BALANCE 

15 THE BENEFITS OF SOLAR ENERGY PRODUCTION WITH ITS POTENTIAL IMPACT 

16 UPON THE COUNTY'S LAND USE POLICIES BY ENSURING SUFFICIENT 

17 SAFEGUARDS ARE IN PLACE TO PROTECT THE COUNTY'S .COMMUNITIES AND ITS 

18 AGRICULTURAL LAND, FORESTS, WATERWAYS AND OTHER NATURAL 

19 RESOURCES. 

20 
2 



1 §4E-101.2. DEFINITIONS. 

2 AS USED IN THIS ARTICLE, THE FOLLOWING TERMS HA VE THE MEANINGS 

3 INDICATED: 

4 A. "SOLAR FACILITY" MEANS A FACILITY THAT INCLUDES A SERIES OF ONE OR 

5 MORE SOLAR COLLECTOR PANELS OR SOLAR ENERGY SYSTEMS THAT ARE 

6 PLACED IN AN AREA ON A TRACT OF LAND FOR THE PURPOSE OF GENERA TING 

7 PHOTOVOLTAIC POWER FOR COMMERCIAL USE. THE TERM INCLUDES A SOLAR 

8 POWER PLANT OR SOLAR PHOTOVOLTAIC FARM. 

9 B. "COMMERCIAL USE" MEANS THE TRANSFER TO THE ELECTRICAL POWER GRID 

10 OF ENERGY PRODUCED BY A SOLAR FACILITY FOR SALE BY ENERGY SUPPLIERS 

11 TO CONSUMERS. 

12 

13 §4E-102. LOCATION OF SOLAR FACILITIES. 

14 A. SUBJECT TO PARAGRAPH B, A SOLAR FACILITY IS PERMITTED ONLY BY 

15 SPECIAL EXCEPTION IN THE R.C.2, R.C.3 , R.C.4, R.C.5 , R.C.6, R .C.7, R.C.8, B.L., B.M., 

16 M .R., M.L.R., AND M.H. ZONES OF THE COUNTY. 

17 B. THE ALLOCATION OF LAND FOR SOLAR FACILITIES IN THE COUNTY rs 

18 LIMITED TO THE FOLLOWING: 

19 1. THE MAXIMUM AREA PERMITTED FOR A SINGLE SOLAR FACILITY IS 

20 THE AMOUNT OF ACREAGE THAT PRODUCES NO MORE THAN TWO MEGAWATTS 

21 ALTERNATING CURRENT (AC) OF ELECTRICITY. 

22 2. NO MORE THAN TEN (10) SOLAR FACILITIES MAY BE LOCATED IN A 

23 COUNCILMANIC DISTRICT. 

3 



1 3. THE DIRECTOR OF PERMITS, APPROVALS AND INSPECTIONS SHALL 

2 MAINTAIN A RECORD OF ALL PERMITS ISSUED FOR A SOLAR FACILITY IN THE 

3 COUNTY, INCLUDING THE LOCATION AND COUNCILMANIC DISTRICT FOR EACH 

4 SUCH FACILITY, AND SHALL KEEP A CURRENT ACCOUNTING OF THE NUMBER OF 

5 FACILITIES IN EACH COUNCILMANIC DISTRICT UNDER THIS PARA GRAPH. 

6 4. UPON REACHING THE THRESHOLD OF TEN (10) SOLAR FACILITIES IN A 

7 COUNCILMANIC DISTRICT, NO ADDITIONAL PERMITS SHALL BE ISSUED FOR A 

8 SOLAR FACILITY IN THAT DISTRICT UNLESS AN EXISTING FACILITY PREVIOUSLY 

9 APPROVED UNDER THIS ARTICLE HAS BEEN REMOVED PURSUANT TO SECTION 4E-

l O 107. 

11 

12 §4E-103 . EXCEPTION. 

13 THIS ARTICLE DOES NOT APPLY TO THE FOLLOWING SOLAR FACILITY 

14 INSTALLATIONS: 

15 1. A GROUND-MOUNTED SOLAR FACILITY LOCATED IN A YARD A.REA, 

16 BUILDING, OR STRUCTURE THAT IS ACCESSORY TO A PRINCIPAL RESIDENTIAL, 

17 AGRICULTURAL, co:MM"ERCIAL OR INSTITUTI01'lAL USE THAT IS ACCESSORY TO 

18 A PRINCIPAL RESIDENTIAL OR AGRICULTURAL USE (SUBJECT TO SECTIONS 400.1 

19 AND 400.2 OF THESE REGULATIONS APPLICABLE TO ACCESSORY BUILDINGS), OR 

20 ACCESSORY TO A PRINCIPAL COMMERCIAL, INDUSTRIAL, OR INSTITUTIONAL 

21 USE; 

22 2. A ROOFTOP SOLAR FACILITY; 

23 
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1 ± ].. A SOLAR FACILITY ON FEDERAL, STATE OR LOCAL GOVERNMENT-

2 OWNED OR LEASED LAND THAT PRODUCES ENERGY FOR GOVERNMENT USE; OR 

3 J 1. A SOLAR FACILITY LOCATED ON THE SAME PROPERTY OR TRACT AS 

4 A FARM THAT USES AT LEAST 66% OF THE ENERGY GENERATED BY THE 

5 FACILITY FOR AGRICULTURAL USES ON THE FARM. 

6 

7 §4E-104. REQUIREMENTS . 

8 A. A SOLAR FACILITY LOCATED IN AN R.C. ZONE IS SUBJECT TO THE 

9 FOLLOWING REQUIREMENTS : 

10 1. THE LAND ON WHICH A SOLAR FACILITY rs PROPOSED MAY NOT BE 

11 ENCUMBERED BY AN AGRICULTURAL PRESERVATION EASEMENT, AN 

12 ENVIRONMENTAL PRESERVATION EASEMENT, OR A RURAL LEGACY EASEMENT. 

13 2. THE LAND ON WHICH A SOLAR FACILITY IS PROPOSED MAY NOT BE 

14 LOCATED IN A BALTIMORE COUNTY HISTORIC DISTRICT OR ON A PROPERTY 

15 THAT IS LISTED ON THE BAL TIM ORE COUNTY FINAL LANDMARKS LIST. 

16 3. THE PORTION OF LAND ON WHICH A SOLAR FACILITY IS PROPOSED 

17 MAY NOT BE IN A FOREST CONSERVATION EASEMENT, OR BE IN A DESIGNATED 

18 CONSERVANCY AREA IN AN R.C.4 OR R.C.6 ZONE. 

19 4. ABOVEGROUND COMPONENTS OF THE SOLAR FACILITY, INCLUDING 

20 SOLAR COLLECTOR PANELS, INVERTERS, AND ,SIMILAR EQUIPMENT, MUST BE 

21 SET BACK A MINIMUM OF 50 FEET FROM THE TRACT BOUNDARY. THIS 

22 SETBACK DOES NOT APPLY TO THE INST ALLA TI ON OF THE AS SOCIA TED 

23 LANDSCAPING, SECURITY FENCING, WIRING, OR POWER LINES. 

5 



1 5. A STRUCTURE MAY NOT EXCEED 20 FEET IN HEIGHT. 

2 6. A LANDSCAPING BUFFER SHALL BE PROVIDED AROUND THE 

3 PERIMETER OF ANY PORTION OF A SOLAR FACILITY THAT IS VISABLE FROM AN 

4 ADJACENT RESIDENTIALLY USED PROPERTY OR A PUBLIC STREET. SCREENING 

5 OF ST A TE AND LOCAL SCENIC ROUTES AND SCENIC VIEWS IS REQUIRED IN 

6 ACCORDANCE WITH THE BALTIMORE COUNTY LANDSCAPE MANUAL. 

7 7. SECURITY FENCING SHALL BE PROVIDED BETWEEN THE LANDSCAPING 

8 BUFFER AND THE SOLAR FACILITY. 

9 8. A SOLAR COLLECTOR PANEL OR COMBINATION OF SOLAR COLLECTOR 

10 PANELS SHALL BE DESIGNED AND LOCATED IN AN ARRANGEMENT THAT 

11 MINIMIZES GLARE OR REFLECTION ONTO ADJACENT PROPERTIES AND 

12 ADJACENT ROADWAYS, AND DOES NOT INTERFERE WITH TRAFFIC OR CREATE A 

13 SAFETY HAZARD. 

14 9. A PETITIONER SHALL COMPLY WITH THE PLAN REQUIREMENTS OF 

15 SECTION 33-3-108 OF THE COUNTY CODE. 

16 10. IN GRANTING A SPECIAL EXCEPTION, THE ADMINISTRATIVE LAW 

17 JUDGE, OR BOARD OF APPEALS ON APPEAL, MAY IMPOSE CONDITIONS OR 

18 RESTRICTIONS ON THE SOLAR FACILITY USE AS NECESSARY TO PROTECT THE 

19 ENVIRONMENT AND SCENIC VIEWS, AND TO LESSEN THE IMPACT OF THE 

20 FACILITY ON THE HEALTH, SAFETY, AND GENERAL WELFARE OF SURROUNDING 

21 RESIDENTIAL PROPERTIES AND COMMUNITIES, TAKING INTO ACCOUNT SUCH 

22 FACTORS AS THE TOPOGRAPHY OF ADJACENT LAND, THE PRESENCE OF 

23 NATURAL FOREST BUFFERS, AND PROXIMITY OF STREAMS AND WETLANDS. 

6 



1 B. THE REQUIREMENTS OF SUBPARAGRAPHS A.6, A.7, A.8 AND A.10 SHALL 

2 APPLY TO A SOLAR FACILITY LOCATED IN A BUSINESS OR MANUFACTURING 

3 ZONE. 

4 

5 § 4E-105. REQUIRED SECURITY. 

6 A. AN APPLICANT FOR A BUILDING PERMIT FOR A SOLAR FACILITY SHALL 

7 PROVIDE A SECURITY BOND OR EQUIVALENT FINANCIAL SECURITY IN THE FORM 

8 AND AMOUNT DETERMINED BY THE COUNTY ADMINISTRATIVE OFFICER. 

9 B. THE CODE OFFICIAL MAY USE THE BOND TO PROCURE THE REPAIR OF ANY 

10 UNSAFE OR HAZARDOUS CONDITIONS UNDER SECTION 4E-106 OR REMOVAL OF A 

11 SOLAR FACILITY UNDER SECTION 4E-107, IN ACCORDANCE WITH SECTION 3-6-402 

12 OF THE COUNTY CODE. 

13 

14 §4E-106. MAINTENANCE. 

15 A. ALL PARTIES HAVING A LEASE OR OWNERSHIP INTEREST IN A SOLAR 

16 FACILITY ARE RESPONSIBLE FOR THE MAINTENANCE OF THE FACILITY. 

17 B. MAINTENANCE SHALL INCLUDE PAINTING, STRUCTURAL REPAIRS.,. 

18 LANDSCAPE BUFFERS AND VEGETATION UNDER AND AROUND SOLAR PANEL 

19 STRUCTURES, AND INTEGRITY OF SECURITY MEASURES. ACCESS TO THE 

20 FACILITY SHALL BE MAINTAINED IN A MANNER ACCEPTABLE TO THE FIRE 

21 DEPARTMENT. THE OWNER, OPERATOR, OR LESSEE ARE RESPONSIBLE FOR THE 

22 COST OF MAINTAINING THE FACILITY AND ANY ACCESS ROADS. 

23 C. APPROPRIATE VEGETATION IS PERMITTED UNDER AND AROUND THE SOLAR 
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1 COLLECTOR PANELS, AND THE TRACT MAY BE USED FOR ACCESSORY 

2 AGRICULTURAL PURPOSES, INCLUDING GRAZING OF LIVESTOCK, APICUL TURE, 

3 AND SIMILAR USES. 

4 D. THE PROVISIONS ON THIS SECTION SHALL BE ENFORCED IN ACCORDANCE 

5 WITH ARTICLE 3, TITLE 6 OF THE COUNTY CODE. 

6 

7 §4E-107. ABANDONMENT; REMOVAL. 

8 A. A SOLAR FACILITY THAT HAS REACHED THE END OF ITS USEFUL LIFE OR HAS 

9 BEEN ABANDONED SHALL BE REMOVED. THE OWNER OR OPERA TOR SHALL 

10 PHYSICALLY REMOVE THE INSTALLATION NO MORE THAN 150 DAYS AFTER THE 

11 DATE OF DISCONTINUED OPERATIONS. THE OWNER OR OPERATOR SHALL 

12 NOTIFY THE COUNTY BY CERTIFIED MAIL OF THE PROPOSED DATE OF 

13 DISCONTINUED OPERATIONS AND PLANS FOR REMOVAL. 

14 B. REMOVAL SHALL CONSIST OF THE: 

15 1. PHYSICAL REMOVAL OF ALL SOLAR ENERGY SYSTEMS, STRUCTURES, 

16 EQUIPMENT, SECURITY BARRIERS AND TRANSMISSION LINES FROM THE SITE; 

17 2. DISPOSAL OF ALL SOLID AND HAZARDOUS WASTE IN ACCORDANCE 

18 WITH LOCAL, STATE, AND FEDERAL WASTE DISPOSAL REGULATIONS; AND 

19 3. STABILIZATION OR RE-VEGETATION OF THE SITE AS NECESSARY TO 

20 MINIMIZE EROSION. 

21 C. IF THE OWNER OR OPERATOR FAIL TO REMOVE THE FACILITY WITHIN 150 

22 DAYS OF ABANDONMENT, THE COUNTY RETAINS THE RIGHT TO ENTER AND 

23 REMOVE THE FACILITY. AS A CONDITION OF SPECIAL EXCEPTION APPROVAL, 

8 



1 THE PETITIONER AND LANDOWNER AGREE TO ALLOW ENTRY TO REMOVE AN 

2 ABANDONED FACILITY. 

3 D. THE CODE OFFICIAL MAY ISSUE A CITATION TO THE OWNER OR OPERATOR 

4 FOR REMOVAL OF A SOLAR FACILITY IF: 

5 1. THE CODE OFFICIAL DETERMINES THAT THE SOLAR F ACILTY HAS NOT 

6 BEEN IN ACTUAL AND CONTINUOUS USE FOR 12 CONSECUTIVE MONTHS; 

7 2. THE OWNER OR OPERA TOR FAILED TO CORRECT AN UNSAFE OR 

8 HAZARDOUS CONDITION OR FAILED TO MAINTAIN THE SOLAR FACILITY UNDER 

9 SECTION 4E-l 06 WITHIN THE TIME PRESCRIBED IN A CORRECTION NOTICE 

10 ISSUED BY THE CODE OFFICIAL; OR 

11 3. THE OWNER OR OPERATOR HAS FAILED TO REMOVE THE SOLAR 

12 FACILITY IN ACCORDANCE WITH PARAGRAPH C. 

13 

14 §502.1. Conditions Detennining Granting of Special Exception. 

15 Before any special exception may be granted, it must appear that the use for which the special 

16 exception is requested will not: 

17 . I. Be detrimental to the environment and natural resources of the site and vicinity including 

18 forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5, or R.C.7 Zone, 

19 AND FOR CONSIDERATION OF A SOLAR FACILITY USE UNDER ARTICLE 4E, THE 

20 INCLUSION OF THE R.C.3, R.C.6, AND R.C.8 ZONE. 

21 

22 SECTION 2. AND BE IT FURTHER ENACTED, that the Planning Board shall, in 

23 consultation with the Departments of Planning and Environmental Protection and Sustainability, 

9 



1 and with participation of the Baltimore County Commission on Environmental Quality, 

2 representatives of the Solar Industry, the Sierra Club's Greater Baltimore Group, and the Valleys 

3 Planning Council, study and evaluate the impact of Solar Facilities in Baltimore County and the 

4 effect of Article 4E of these Regulations, and by July 1, 2018 submit recommendations to the 

5 County Council and the County Executive regarding potential changes to current law. 

6 SECTION 3. AND BE IT FURTHER ENACTED, that this Act, having been passed by 

7 the affinnative vote of five members of the County Council, shall take effect on July 17, 2017 and 

8 shall apply retroactively to any zoning petition filed after October 18, 2016. 

10 
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