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MEMORANDUM AND ORDER

On December 10, 201 9, People’s Counsel for Baltimore County (hereinafter “Petitioner-

Appellant”) filed a Petition for'Judicial Review of a decision by the Board of Appeals of

Baltimore County (hereinafter “the Board”) granting Premier Lounge, LLC’s (hereinafter

“Respondent—Appellee”) Appeal from Administrative Law Judge (“ALJ”) and Petition for

Variance. The Board granted Respondent—Appellee’s appeal after finding that Respondent-

Appellee’s property, 180 Winters Lane in Catonsville, Maryland, presented both a uniqueness

and practical difficulty that necessitated the requested variances.

On March 10, 2020, Petitioner—Appellant filed a “Memorandum” in support of their

Petition for Judicial Review. Respondent—Appellee did not file a response or memorandum in

opposition. Béth parties appeared represented before this Court on May 18, 2021. For the

reasons set forth therein, the decision of the Board QfAppeal of Baltimore County is

AFFIRMED.

FACTUAL AND PROCEDURAL BACKGROUND

Premier Lounge, LLC, owned by Mr. & Mrs. Patterson, operate a multi-use facility at

180 Winters Lane, Catonsville, Maryland. The Respondent—Appellees purchased the site at

auction on April 12, 2017. The site was sold by the estate of the previous owner, Mr. Roosevelt
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Fletcher, after his death. The purchase included the real property and improvements of 180

Winters Lane, and its liquor license.

The property is spilt-zoned as Business Local (“B.L.”) and Density Residential 5.5

(“D.R. 5.5”). The residential zone runs along the rear of the property, abutting the residences 0n

Shipley Avenue. The property has been previously improved by the former owner, Mr. Fletcher,

who established “The Brick House,” a restaurant/tavern building.

After purchasing the property, Respondent—Appellees filed a Petition for Variances under

Baltimore County Zoning Regulations (“BCZR”) 1B01 and 409.8. Specifically, Respondent-

‘Appellees petitioned:

-

“(1) to allow business parking in a residential zone;

(2) t0 allow 7 parking spaces in lieu of the required 91 spaces;

(3) to allow parking at a distance to astreet line of 5 ft. in lieu of the required 10 ft;

(4)10 not provide a backup area for the end parking space;

(5) to allow a 3 ft. wide landscape strip adjacent to the residential property in lieu of

the required 10 ft. and to allow a 6 ft. high wood screen fence 1n Iicu of planting;

(6) t0 allow 3 ft. between the edge ofthe parking lot and the face of the building in lieu

of the required 6 ft;
-

(7) to allow a 5 ft. setback from a dumpster enclosure to a residential property line and

an 8 ft. setback to a R/W line in lieu of the required 10 ft; and

(8) t0 allow a 3 ft. RTA buffer and a 3 ft. setback in lieu of the required 50 ft:RTA
buffer and 75 ft. setback.”

Thé variances asked for are in connection with the restaurant, tavern, package goods

store, convenience store, and private party venue that the Respondent-Appellees operate on the

property.

A Petition for Special Hearing to allow business parking in a residential area and Petition

for Variances first came before an ALJ. The ALJ dismissed the Petition for Special Hearing and

denied the Petition for Variances. The Respondent—Appellees subsequently appealed the decision

to the Board. The Board conducted a de novo hearing and received testimony from several

experts, representatives, and community residents. Ultimately, in a 2-t0-1 decision, the Board



ITMO People’s CounSel for Baltimore County
C-03—CV-19-004593

granted the variances, save one, finding thatrthe'property was properly “unique” to obtain a

variance and the Respondent-Appellees faces significant “practical difficultly” without such

variances.

The Petitioner-Appellant appealed the Board’s decision to this instant Court.

QUESTIONS PRESENTED

The questions presented in the Petition for Judicial Review are: (1) whether the Board

erred in determining that 180 Winters Lane is sufficiently unique for the granting of variances,

a_nd (2) whether the Board erred in determining that the Respondent—Appellees faced significant

“practical difficultly” to entail variances.

STANDARD 0F REVIEW

Md. Code. Ann, State Gov’t Section 10, Subtitled 1-3 encompass 'the Administrative

Procedure Act (referred to as “APA”). Md. Code. Ann., State Gov’t Section 10-222 (h) governs

the judicial power of a Court reviewing an administrative agency’s decision. The reviewing

Court is permitted to remand the case for further proceedings, affirm the final decision, or

reverse or modify the decision if any substantial right of the petitioner may have been prejudiced

because a finding, conclusion, 0; decision: (1) is unconstitutional; (2) exceeds the statutory

authority 0r jurisdiction of the final decision maker; (3) results from an unlawful procedure; (4)

is affected by any other error of law; (5) is unsupported by competent,-materia1, and substantial

evidence in light of the entire record as submitted; or (6) is arbitrary or capricious. Md. Code.

Ann, State Gov’t Section 10-222 (h).

The standard of review for an action of an administrative agency is limited to determining

if there is substantial evidence in the record as a whole to support the agency’s findings and

conclusions and to determine if the administrative decision is premised upon an erroneous
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conclusion of law. Motor Vehicle Admin. v. McDorman, 364 Md. 253, 261, 772 A.2d 309, 314

(2001). A reviewing court must determine whether an administrative agency made an error of

law, and the agency’s interpretations of the law enjoy no presumption of correctness on review.

See Baltimore Lutheran High School v. Employment Security Administration, 302 Md. 649, 662,

449 A.2d 701 (1985); Montgomery County v. Bfickman, 333 Md. 5 16, 519 at p.1, 636 A.2d 448

(1 994).

Upon determination that the administrative agency applied the correct standards

prescribed by a statute at issue, the agency’s conclusions are tested by the substantial evidence

test. Montgomery County v. Buckman, supra. In determining whether an agency’s decision is

supported by the record, “substantial evidence” is defined as such relevant evidence as a

reasonable mind might accept as adequate to support a conclusion. Caucus Distributors, Ina, v.

Maryland Securities Commissioner, 320 Md. 313, 323-24, 577 A.2d 783 (1990). A reviewing

court “must review the agency’s decision in the light most favorable to it; the agency’s decision

is prima facie correct and presumed valid, and it is thé agency’s province to resolve conflicting

evidence and to draw inferences from that evidence.” Bd. ofPhySician Quality Assurance v.

Banks, 354 Md. 59, 67-69, 729 A.2d 376 (1999). If the administfative agency’s fact-finding and

drawing of inferences are supported by the record, the reviewing court should defer to the

agency’s determination. Id. A degree of deference should often be accorded the position of the

administrative agency. .. “[and] the expertise of the agency in its own field should be respected.”

Cornfeld v. State Bd. ofPhysz'cians, 174 Md.App. 456, 469, 921 A.2d 893, 900 (2007).

DISCUSSION

Upon review and consideration 0f the case file and the Court Smart recording of the May

18, 2021 hearing, this Court AFFIRMS the Board of Appeals of Baltimore County. The
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appellant concedes that the Board of Appeals fully and correctly states that applicable law in the

first fofi pages of the Board Opinion. The only remaining question is whether there is

substantive evidence t0 support the Board’s conclusion, when considered in the light most

favorable to the administrative agency, the Board.

The Board-found that the Respondent—Appellees had met its burden in proving that the

property is unique and that the Respondent—Appellees would suffer a practical difficulty and

unreasonable hardship if the variance was not granted. As t0 uniqueness, the Board found, and

the Court agrees, that there is substantive evidence to prove that the property has unique

characteristics that differentiates it from other properties in the same neighborhood. The property

is a fiVe-sided triangular shape, split-zoned, and suffered a loss 0f two parking spaces because of

a Baltimore County action. This is substantial evidence as to the property’s uniqueness.

As to practical difficulty, the Board found, and the Court agrees, that there was

substantive evidence that the Respondent-Appellees would have faced a tremendous monetary

loss to fix the property to meet zoning regulations. The difficulty was found to not be self-

imposed and not caused by the property use. This Court also agrees with the Board in that the

impact t0 the neighbors is minimal as traffic associated With the property is intermittent at worse

and not an undue burden on the community. The use of the property may even have a positive

impact on the area, as it is enjoyed by many residents.

Therefore, because there is substantial evidence to support the Board’s above findings,

this Court AFFIRMS the Board’s November 22, 2019 decision and order.

* ’
‘ "J’xfige Sherrie Rfailey

Circuit Court for Baltimore ounty

COURT CLERK PLEASE CC ALL PARTIES
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ORDER

This matter having come before the Court on May 18, 2021, both parties having appeared

represented, and testimony having been taken, it is this ZZ ‘

day of July, 2023, hereby:

ORDERED that the Board of Appeal’s decision on November 22, 201 9, overturning the

Administrative Law Judge’s decision on March 19, 201 8, is hereby AFFIRMED.

Juag‘e‘S‘Herrie R.
BaLiey

Circuit Court for Baltimore Co ty

COURT CLERK PLEASE CC ALL PARTIES
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