MEMORANDUM

DATE: June 5, 2018

TOx: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2018-0223-X - Appeal Period Expired

The appeal period for the above-referenced case expired on June 4,
2018. There being no appeal filed, the subject file is ready for return
to the Zoning Review Office and is placed in the ‘pick up box.’

c: Aase File

Office of Administrative Hearings



IN RE: PETITION FOR SPECIAL EXCEPTION  * BEFORE THE
(1015 & 1017 Back River Neck Road)

15" Election District * OFFICE OF

7" Council District

Holly Neck, LLC " ADMINISTRATIVE HEARINGS
Legal Owner

Petitioner * FOR BALTIMORE COUNTY

* Case No. 2018-0223-X

* * * * * * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of a Petition for Special Exception filed on behalf of Holly Neck, LLC, legal owner (“Petitioner”).
The petition was filed pursuant to the Baltimore County Zoning Regulations (“BCZR™) to permit
a portion of a Class B group child care center for 15 children in an existing building located in a
DR 3.5 zone and on the same property as the existing group day care building which is located in
a BL zone.

Nicholas Dinicola, Doris Salvo and surveyor Bruce Doak appeared in support of the
petition. Alfred Brennan, Jr., Esq. represented the Petitioner. There were no protestants or
interested citizens in attendance. Substantive Zoning Advisory Committee (ZAC) comments were
received from the Department of Planning (DOP), the Bureau of Development Plans Review
(DPR) and the Department of Environmental Protection and Sustainability (DEPS). None of the
reviewing agencies opposed the request.

The subject property is approximately 3.889 acres in size and is split-zoned BL, DR 3.5
RC-5 and RC-20. The property is improved with two structures: a large commercial building used
as a group child care center and a single-family dwelling. Petitioner proposes to convert the single

family dwelling into a group child care center for up to 15 infants from 6 weeks to 17 months of
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age. The single family dwelling is located in the DR 3.5 zone, which permits a child care center
by special exception.

Special Exception

Under Maryland law, a special exception use enjoys a presumption that it is in the interest
of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz
standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of
appeals discussed the nature of the evidentiary presumption in special exception cases. The court
again emphasized a special exception is properly denied only when there are facts and
circumstances showing that the adverse impacts of the use at the particular location in question
would be above and beyond those inherently associated with the special exception use.

Mr. Doak testified Petitioner satisfied the requirements of BCZR §502.1 and the case law
interpreting that provision. No evidence was offered in opposition, and I believe Petitioner has
established a prima facie case entitling it to the special exception.

THEREFORE, IT IS ORDERED this 4™ day of May, 2018, by this Administrative Law
Judge, that the Petition for Special Exception to permit a portion of a Class B group child care
center for 15 children in an existing building located in a DR 3.5 zone and on the same property

as the existing group day care building which is located in a BL. zone, be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time
is at its own risk until 30 days from the date hereof, during which time an
appeal can be filed by any party. If for whatever reason this Order is reversed,
Petitioner would be required to return the subject property to its original
condition.

2. Petitioner must prior to issuance of permits comply with the critical area
regulations.
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3. Petitioner must provide landscaping around the base of the existing sign and
for the building at 1017 Back River Neck Road, as determined in the sole
discretion of the Baltimore County landscape architect.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(X%%rﬁ

HAVE. BEVERUNGEN ~
Admmlstratwe Law Judge
for Baltimore County

JEB/sIn
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”nou FOR ZONING HEATNR(s)
To be filed with the Department of Permits, Approvals and Inspections

To the Office of Administrative Law of Baitimore County for the property located at:
Address_so/& § /0.7 B Rrvwm Neoe Loso which is presently zoned & 0@ 3.5 ¢4&5

Deed References: S 28/m0 m_é 10 DtgﬂTaxAccomML..s..L.ﬁgnJ_szo
Property Owner(s) Printed Name(s) e, LLL

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE FE1ITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereo!, hareby petilion for:

._____a Special Hearing under Section 500.7 of the Zorsng Regulations of Baltimore County, to determenc whother
or noi the Zoning Commiasioner should approve

2_X_a Special Exception under the Zoning Reguialions of Balbmore County 1o use the herein 0escrbed property for
S€& DTncwep AGE

3. a Variance from Section(s}

of the zoning regulations of Baltimore County, 1o the zoning law of Baltimore County, for the following reasons:
{indicate below your hardship or practical difficulty or indicate balow “TO BE PRESENTED AT HEARING”, If
you need additional space, you may add an attachment to this petition)

Propecty is io be posted and advertsed as presonibec by the 7oning ragulstions

I, or we, agrec to pay expensas of eldve pelilionis), advertising, posing, & and funter 3gre2 D and are o De Dounded Dy tihw zuning regulators
anc restictions of Raltimorg County adopted pursuant o the zaning 'ow for Batmore County

Legal Owner(s} Affirmation: 1/ we @0 50 solerny declare wnd uffinm, under the penaitics of porjary, that |/ 'We sre e lecal ownerjs) of e properny
which ix the subject af thin ! these Patitionds)

Contract PurchaseriLessee: Legal Owners (Petitioners):
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. <4 Lowosmowecmme@ VER 12O I ET
Attomey tor Petitioner: to be contacted:
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1015 & 1017 Back River Neck Road

Case# 2o/8-0223-x

Partitions Requested

Per Section 1B01.1.C.6 BCZR ¢ Secrvour 9249. 5. A Bz

Special Exception to permit a portion of a Class B group child care center for 15
children in an existing building located in a DR 3.5 zone and on the same
property as the existing group day care building which is located in a BL zone.



Zoning Description

1015 Back River Neck Road- 3.889 Acre Parcel
Fifteenth Election District Seventh Councilmanic District
Baltimore County, Maryland

Beginning at the northeast corner of Back River Neck Road and Holly Neck Road,
thence leaving said roads and binding on the outlines of the subject property, the
three following courses and distances, viz. 1) South 82 degrees East 507 feet, 2) North
8 degrees East 312 feet and 3) North 82 degrees West 552 feet to the east side of Back
River Neck Road, thence binding on the east side of said road, the two following
courses and distances, viz. 4) South 6 degrees 45 minutes West 220.5 feet and 5)
South 15 degrees 42 minutes 02 seconds East 99.98 feet to the point of beginning.

Containing 3.889 acres of land, more or less.

This description is part of a zoning petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LL.C
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com



CERTIFICATE OF POSTING

April 12, 2018 (amended May 1, 2018)

Re:

Zoning Case No. 2018-0223-X
Legal Owner: Holly Neck LLC
Hearing date: May 3, 2018

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis
Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 1015 & 1017 Back River Neck
Road.

The signs were posted on April 12, 2018.
The signs were inspected again on May 1, 2018,

Sincerely, i

s — Y
“Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheet(s) for the photos of the posted sign(s)

Bruce E. Doak Consulting, L1.C
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 oflice
bdoak(@bruccedoakconsulting.com




ZONING NOTICE

CASE NO, 2018-0223-X
1015 & 1017 Back River Neck Road

A PUBLIC HEARING WILL BE HELD BY THE
ADMINISTRATIVE LAW JUDGE
IN TOWSON MARYLAND

PLACE: Room 205 JEFFERSON wuafﬂ‘:{m‘
105 W. CHESAPEAKE AVENUE TOWSON, MD

DATE & TIME: Thursday May 3, 2018 1:30 PM

SPECIAL EXCEPTION TO PERMIT A Ponﬂou OF A
CLASS B GROUP CHILD CARE GENTER FOR 16

A8 THE |
NG wmcn s Lgcmm IN A BL ZONE.

FOSTFONEMENTS DU TO mmn;g COMGITIONS ARE SOMETIMES
NEC pas ARY, TO CONFIRAM Tom | NS CALL 410.887-3384.
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ZONING NOTICE

CASE NoO. 2018-0223.X
1015 & 1017 Back River Neck Road

A PUBLIC HEARING WILL BE HELD BY THE
ADMINISTRATIVE LAW JUDGE
IN TOWsonN MARYLAND

Room 205 JeFFERsON BUILDING
APEAKE AVENUE TOWSON, MD 21204

PLAC!:_
105 W. CHES

DATE & TIME: Thursday May 3, 2018 1:30 PM

SPECIAL EXCEPTION TO PERMIT A PORTION ORA.
ASS B GROUP CHILD CARE CENTER FOR 1§ CHILDR
N AN EXISTING BUILDING LOCATED IN A DR 3.5 ZONE

AND ON THE SAME PROPERTY AS TH EXISTING
DAY CARE BUILDING WHI et

R T ;
R . CONDITIONS ANE SOMETIMES
O W On oTHER .
O BSARY. TO EONFIRIA TAK EARING CALL 4108473381
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We hereby cerify that the annexed advertisement was
published in The Dally Record, a daily newspaper published

inth

@ The Daily Record o

Page 1 of 1

11 East Saratoga Street
Baltimore, MD 21202-2189

(443) 524-8100

http:/fwww.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

e State of Maryland 1 times on the following dates:
4/13/2018

%hhu Yhdhg’.

Darleﬁ‘{Miller,ﬂi”hﬁi’c Notice Coordinator

(Representative Signature)

Order #: 11536865
Case #; 2018-0223-X
Description:

CASE NUMBER: 2018-0223-X, NOTICE OF ZONING HEARING

< Ay

NOTICE OF ZONING IEARING

The Adninisirative Law Judge of Baltimore Courty, by authorty of the
Zoning Act and Resulations of Baliimore Counly, will hold a public heating in
Towson, Mirviund un the property idewified hereinas folloaws:

GASE NUMBER: 2018-0223-X

L5 & 191 T Buek Hiver Neck Roul

NE somer ol ek River Neckanil Holly Seck Roads

1500 lsution Disirict - 7ih Conntilnethie Distriet

Larstal OQw Holly Newk, LLG

Spuizil 1 Livn 1o presil a portivn of a Class 1) group chill cane center for
15 ehildesn it an existing bildiog Jocateld in 8 DR 3.5 zone amd on the saie,
prropeny s e axiding group day cure Indkling whidh isloeated ina Blzone,

Hearing: Thnesday, May 3, 2018 at 1:30 pum. in Room 205, Jefferson Building,
PO West hesepenke Avenoe, Towsan 214

Auiold fablen
Dircctor of IPermlts,
Appeuvals and Inspections for Balthners Caunty
NOTES: (1) HEARINGS ARE UANDICAPPED ACCESSIBLE FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
CFFICE AT 110-8870808
(2) POt INFORMATION CONCERNING THE FILE AKTYOR HEARING,
CONTACT THE 20NING REVIEW OFFICE AT 4 10-8373391.
apld




CERTIFICATE OF POSTING

April 12, 2018 (amended May 1, 2018}

Re:

Zoning Case No. 2018-0223-X
Legal Owner: Holly Neck LLC
Hearing date: May 3, 2018

Baltimore County Department of Permits, Approvals & inspections

County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required

by law were posted conspicuously on the property located at 1045 & 101 7 Back Rlver Neck

Road.

The signs were posted on April 12, 2018.

The signs werc inspected again on May 1, 2018,

Sincerely,
7 - C/ y

Vs L

PN

“Bruce £, Doak
MD Property Line Surveyor #531

See the attached sheet(s) for the photos of the posted sign(s)

Bruee E. Doak Consulting, LILC
3801 Raker Schoolhouse Road
Freeland, MD 21053
410-4194906 cell / 443-900-5535 oflice
bdoaki@hruccedoakeonsulting, com
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CERTIFICATE OF POSTING

April 12, 2018

Re:

Zoning Case No. 2018-0223-X
Legal Owner: Holly Neck LLC
Hearing date: May 3, 2018

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis

Ladics and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 1015 & 1017 Back River Neck
Road.

The signs were posted on April 12, 2018.

The signs were inspected again on o

Sincerely,

o —
ruce E. Doak
MD Property Line Surveyor #531

see the attached sheet(s) for the photos of the posted sign(s)

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Frecland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak @bruceedoakconsulting.com
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ZONING NOTICE

CASE NO. 2018-0223-X
1015 & 1017 Back River Neck Road

A PUBLIC HEARING WILL BE HELD BY THE
ADMINISTRATIVE LAW JUDGE
IN TOWSON MARYLAND

PLACE: Room 205 JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE TOWSON, MD 21204

DATE & TIME: Thursday May 3, 2018 1:30 PM

SPECIAL EXCEPTION TO PERMIT A PORTION OF A
CLASS B GROUP CHILD CARE CENTER FOR 15 CHILDREN
IN AN EXISTING BUILDING LOCATED IN A DR 3.5 ZONE
AND ON THE SAME PROPERTY AS THE EXISTING GROUP
DAY CARE BUILDING WHICH IS LOCATED IN A BL ZONE.

POSTPONEMENTS DUE YO WEATHER OR OTHER CONDITIONS ARE SOMETIMES
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'ZONING NOTICE

1015 & 1017 Back River Neck Road

A PUBLIC HEARING WILL BE p-iam BY THE
ADMINISTRATIVE LAW JUDGE
_ INTOWSON MARYLAND <
PLACE: Room 205 JEFFERSON BUILDING

105 W. CHESAPEAKE AVENUE TOWSON, MD 21204

DATE & TIME: Thursday May 3, 2018 1

SPECIAL EXCEPTION TO PERMIT A PORTIONOF A
CLASS B GROUP CHILD CARE CENTER FOR 15 CHILDREN
IN AN EXISTING BUILDING LOCATED IN A DR 3.5 ZONE
AND ON THE SAME PROPERTY AS THE EXISTING GROUP

DAY CARE BUILDING WHICH IS LOCATED IN A BL ZONE.

POSTPOHEMENTS DUE TO WEATHER OR OTHE
HECEBSARY. YO CONFIRM THE HEARING GALL -'umr»;agi. A
R _5:.-,\:.}{%
DO HOT REMOVE THIS SIGH AND POST UNTIL THE DAY OF THE HEAHING UNDER
PENALTYCF Law.
THE HEARING (8 HANDICAPPED ACCESSIBLE

R CONDITIONS ARE SOMETIMES




KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Ap I'IiJ 42018 Director, Department of Permits,

Approvals & Inspections

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2018-0223-X

1015 & 1017 Back River Neck Road

NE corner of Back River Neck and Holly Neck Roads
15! Election District — 7th Councilmanic District

Legal Owners: Holly Neck, L1.C

Special Exception to permit a portion of a Class B group child care center for 15 children in an
existing building located in a DR 3.5 zone and on the same property as the existing group day
care building which is located in a BL zone.

Hearing: Thursday, May 3, 2018 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon
Director

AJKl

C: Alfred Brennan, Jr., 825 Eastern Avenue, Essex 21221
Holly Neck, LLC, 1015 Back River Neck Road, Baitimore 21221
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, APRIL 13, 2018. '
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Thursday, April 12, 2018 Issue - Jeffersonian

Please forward billing to:
Saldino’s Kiddie Cottage Child Care 410-686-5555
1015 Back River Neck Road
Baltimore, MD 21221

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by au;thority of the Zoning Act and
Regulations of Baltimore County, will hold a publlc hearing in Towson, Maryland on the property
identified herein as follows: .

CASE NUMBER: 2018-0223-X

10156 & 1017 Back River Neck Road

NE corner of Back River Neck and Holly Neck Roads
15t Election District — 7t Councilmanic District

Legal Owners: Holly Neck, LLC

Special Exception to permit a portion of a Class B group child care center for 15 children in an
existing building located in a DR 3.5 zone and on the same property as the existing group day
care building which is located in a BL zone.

Hearing: Thursday, May 3, 2018 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnoid Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.




RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE OFFICE
1015 & 1017 Back River Neck Road; NE
Corner of Back River Neck & Holly Neck Rds* OF ADMINSTRATIVE
15" Election & 7™ Councilmanic Districts
Legal Owner(s): Holly Neck, LLC * HEARINGS FOR
Petitioner(s)
¥ BALTIMORE COUNTY

* 2018-223-X

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

“7
/-i-@!Mdr)' ZMMJLNM

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
cE’NED (ol S sfomtc
RE o CAROLE S. DEMILIO
AR (X Deputy People’s Counsel
g o Jefferson Building, Room 204
" 105 West Chesapeake Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9" day of March, 2018, a copy of the foregoing Entry
of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland, Maryland
21053 and Alfred Brennan, Jr., Esquire, 825 Eastern Boulevard, Essex, Maryland 21221,
Attorney for Petitioner(s).

gﬁ’“ Mo 7:@»%1’&4;«:@,,

e

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: <Q{&-Q223 -

Property Address: Jars (Sace Kvere AlLrese %Koo
Property Description: _Aéﬂﬂfdr‘r“ R o e #in At e
/JOU—V Alurec fboao - 3.689 dc 2

Legal Owners (Petitioners): /-/ouy Alscee Ll

Contract Purchaser/Lessee: Al /.a

PLEASE FORWARD ADVERTISING BILL TO:
Name:
Company/Firm (if applicable): Sacome = Mondow Comage Corno Cower

Address: _ sors £ace fovezr Alsew fBao

Lacrmtns /Yo picar

Telephone Number: _ 7w - ¢fé6- 5555

Revised 5/20/2014



KEVIN KAMENETZ ARNOLD JABLON
County Executive Deputy Administrative Officer
Director, Department of Permits,
Apl‘il 26, 2018 Approvals & Inspections
Holly Neck LLC
1015 Back River Neck Road
Baltimore MD 21221

RE: Case Number: 2018-0223 X, Address: 1015 & 1017 Back River Neck Road

To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAT) on February 28, 2018. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

_ Very truly yours,

e

O

W, Carl Richards, Jr.
Supervisor, Zoning Review

WCR.: jaw

Enclosures

¢ People’s Counsel
Alfred L Brennan Jr., Esquire, 825 Eastern Boulevard, Essex MD 21221
Bruce E Doak Consulting LLC, 3801 Baker Schoolhouse Road, Freeland MD 21053

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
. www.baltimorecountymd.gov



LTS Larry Hogan
Governor
“ M_m“ J “ Boyd K. Rutherford

MARYLAND DEPARTMENT N
OF TRANSPORTATION Pete K. Rahn
Secretary
STATE HlGHWAY Gregory Slater
ADMINISTRATION Administrator
]

Date: 4 /6 //9

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109

111 West Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 2513 -0223-X
cial ESCL ‘f/u/i :
He //\ Meck L1 ¢ A//(,//o/as At A/Ic_ﬂ/d,
lots , /o7 Rack Rl verNetK idoad

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

;@,{JZWQ/C;QL//M

/ Wendy Wolcott, P.L.A.

Metropolitan District Engineer
Maryland Department of Transportation
State Highway Administration
District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998.0367 | Maryland Relay TTY 800.735.2258 | roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 3/26/2018
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 18-223

INFORMATION:

Property Address: 1015 & 1017 Back River Neck Road
Petitioner: Nicholas DiNicola, Holly Neck,LLC
Zoning: BL,DR 3.5,RC5

Requested Action:  Special Exception

The Department of Planning has reviewed the petition for special exception to permit a portion of a Class
B group child care center for 15 children in an existing building located in a DR 3.5 zone and on the same
property as the existing group day care building which is located in a BL zone.

A site visit conducted on March 12, 2018 shows the site is in good condition and well kept.
The Department has no objection to granting the petitioned zoning relief conditioned upon the following:

e Locate the existing dumpster to a location that is not a parking space and that can be screened to
the satisfaction of the Baltimore County Landscape Architect.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by /a Deputy Director:
@d T. Moxley @ Mayhew
AVA/KS/LTM/

¢: Krystle Patchak
James Hermann, R.L.A., Department of Permits, Approvals and Inspections
Bruce E. Doak, Bruce E. Doak Consulting, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2018\18-223.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

MAR 19 2918

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: March 14, 2018

SUBJECT: DEPS Comment for Zoning Item  # 2018-0223-X
Address 1015 & 1017 Back River Neck Road
(Holly Neck, LL.C Property)

Zoning Advisory Committee Meeting of March 12, 2018.

The subject property is located within the Chesapeake Bay Critical Area. According
to BCZR Section 500.14, no decision shall be rendered on any petition for special
exception, zoning variance, or zoning special hearing for a property within the Critical
Area until the Department of Environmental Protection and Sustainability (EPS) has
provided written recommendations describing how the proposed request would:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and is
subject to Critical Area requirements. While EPS has no comment concerning the
change of use, it must be noted that forest, non-tidal wetlands, and a Critical Area
buffer do exist on the property and must be protected in a Critical Area easement.
In addition, total Critical Area lot coverage is limited to a maximum of 15%. It
appears that the 15% forest requirement can be met with existing forest retention.
If the property can meet LDA lot coverage requirements, forest requirements, and
complies with the Critical Area buffer requirements, water quality impacts can be
minimized. Lot coverage is defined in State of Maryland Natural Resources
Article §8-1802(a)(17). All future plans need to show all existing and proposed
lot coverage, trees and forest, and any wetlands, buffers, and Critical Area
easements.



2. Conserve fish, wildlife, and plant habitat; and

This property is mowed lawn with landscape trees, forest areas, non-tidal
wetlands, and a required Critical Area buffer. The current structures are located
outside of the forest and the required Critical Area buffer. Provided that all
Critical Area requirements are met, including avoidance of forest, wetlands, and
required buffers, and any other required mitigation is provided as determined by
EPS, water quality impacts can be minimized and fish, wildlife, and plant habitat
can be conserved.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts.

The applicant’s proposal can be consistent with this goal, and the relief
requested will be consistent with established land-use policies provided that the

applicant can meet the requirements stated above including avoidance of any
forest, wetlands, and required buffers.

Reviewer: Paul Dennis

SAEPS\Shared\DEShared\Deveoord\l ZAC-Zoning Petitions\ZAC 2018ZAC 18-223-X 1015-17 Back River Neck Road.doc



TO:

FROM

DATE:

SUBJE

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

- Jeff Livingston, Department of Environmental Protection and

Sustainability (EPS) - Development Coordination
March 14, 2018
CT:  DEPS Comment for Zoning Item  # 2018-0223-X
Address 1015 & 1017 Back River Neck Road
(Holly Neck, LLC Property)

Zoning Advisory Committee Meeting of March 12, 2018.

The subject property is located within the Chesapeake Bay Critical Area. According
to BCZR Section 500.14, no decision shall be rendered on any petition for special
exception, zoning variance, or zoning special hearing for a property within the Critical
Area until the Department of Environmental Protection and Sustainability (EPS) has
provided written recommendations describing how the proposed request would:

1.

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and is
subject to Critical Area requirements. While EPS has no comment concerning the
change of use, it must be noted that forest, non-tidal wetlands, and a Critical Area
buffer do exist on the property and must be protected in a Critical Area easement.
In addition, total Critical Area lot coverage is limited to a maximum of 15%. It
appears that the 15% forest requirement can be met with existing forest retention.
If the property can meet LDA lot coverage requirements, forest requirements, and
complies with the Critical Area buffer requirements, water quality impacts can be
minimized. Lot coverage is defined in State of Maryland Natural Resources
Article §8-1802(a)(17). All future plans need to show all existing and proposed
lot coverage, trees and forest, and any wetlands, buffers, and Critical Area
casements.



2. Conserve fish, wildlife, and plant habitat; and

This property is mowed lawn with landscape trees, forest areas, non-tidal
wetlands, and a required Critical Area buffer. The current structures are located
outside of the forest and the required Critical Area buffer, Provided that all
Critical Area requirements are met, including avoidance of forest, wetlands, and
required buffers, and any other required mitigation is provided as determined by
EPS, water quality impacts can be minimized and fish, wildlife, and plant habitat
can be conserved.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts.

The applicant’s proposal can be consistent with this goal, and the relief
requested will be consistent with established land-use policies provided that the

applicant can meet the requirements stated above including avoidance of any
forest, wetlands, and required buffers.

Reviewer: Paul Dennis

SAEPS\Share\DEShared\Deveoord\l ZAC-Zoning Petitions\ZAC 2018\ZAC 18-223-X 1015-17 Back River Neck Road.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 23, 2018
Department of Permits, Approvals
And Inspections
OO
FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For March 12, 2018
Item No. 2018-0223-X

The Bureau of Development Plans Review has reviewed the subject zoning items
and we have the following comment

If Zoning Relief is granted, a Landscape Plan is required per the requirements of the
Landscape Manual. A lighting Manual is also required.

VKD: cen
cc: file



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 3/26/2018
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

RECEIVED
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 18-223 MAR 97 2018
INFORMATION: F PERMITS
Property Address: 1015 & 1017 Back River Neck Road Ap?,gmﬁge:&omsﬁﬂmﬂs
Petitioner: Nicholas DiNicola, Holly Neck,LLC
Zoning: BL, DR 3.5, RC 5

Requested Action:  Special Exception

The Department of Planning has reviewed the petition for special exception to permit a portion of a Class
B group child care center for 15 children in an existing building located in a DR 3.5 zone and on the same
property as the existing group day care building which is located in a BL zone.

A site visit conducted on March 12, 2018 shows the site is in good condition and well kept.
The Department has no objection to granting the petitioned zoning relief conditioned upon the following:

e Locate the existing dumpster to a location that is not a parking space and that can be screened to
the satisfaction of the Baltimore County Landscape Architect.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by e Deputy Director:
@d T. Moxley W fl Mayhew
AVA/KS/LTM/

c¢: Krystle Patchak
James Hermann, R.L.A., Department of Permits, Approvals and Inspections
Bruce E. Doak, Bruce E. Doak Consulting, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2018\18-223.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: March 14, 2018

SUBJECT:  DEPS Comment for Zoning Item  # 2018-0223-X

Address 1015 & 1017 Back River Neck Road
(Holly Neck, LLC Property)

Zoning Advisory Committee Meeting of March 12, 2018.

The subject property is located within the Chesapeake Bay Critical Area. According
to BCZR Section 500.14, no decision shall be rendered on any petition for special
exception, zoning variance, or zoning special hearing for a property within the Critical
Area until the Department of Environmental Protection and Sustainability (EPS) has
provided written recommendations describing how the proposed request would:

L.

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Limited Development Area (LDA) and is
subject to Critical Area requirements. While EPS has no comment concerning the
change of use, it must be noted that forest, non-tidal wetlands, and a Critical Area
buffer do exist on the property and must be protected in a Critical Area easement.
In addition, total Critical Area lot coverage is limited to a maximum of 15%. It
appears that the 15% forest requirement can be met with existing forest retention.
If the property can meet LDA lot coverage requirements, forest requirements, and
complies with the Critical Area buffer requirements, water quality impacts can be
minimized. Lot coverage is defined in State of Maryland Natural Resources
Article §8-1802(a)(17). All future plans need to show all existing and proposed
lot coverage, trees and forest, and any wetlands, buffers, and Critical Area
easements.



2. Conserve fish, wildlife, and plant habitat; and

This property is mowed lawn with landscape trees, forest areas, non-tidal
wetlands, and a required Critical Area buffer. The current structures are located
outside of the forest and the required Critical Area buffer. Provided that all
Critical Area requirements are met, including avoidance of forest, wetlands, and
required buffers, and any other required mitigation is provided as determined by
EPS, water quality impacts can be minimized and fish, wildlife, and plant habitat
can be conserved.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts.

The applicant’s proposal can be consistent with this goal, and the relief
requested will be consistent with established land-use policies provided that the

applicant can meet the requirements stated above including avoidance of any
forest, wetlands, and required buffers.

Reviewer: Paul Dennis

SAEPS\Shared\DEShered\Deveoord\1 ZAC-Zoning Petitions\ZAC 2018 ZAC 18-223-X 1015-17 Back River Neck Road doc



' Ny !-7\\’ /"\‘ /F‘)

CASE NO. 2018- Q/:; P,

Comment
Received Department
A2

DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent

Support/Oppose/
Conditions/
Comments/

No Comment

—

O |\ DEPS
(if not received, date e-mail sent

LB WANT

FIRE DEPARTMENT | e
NOOST——
PLANNING v ) COMMRLNY
(if not received, date e-mail sent ) ' _
—~ IQS&\/ L, -
STATE HIGHWAY ADMINISTRATION \\\g \J \(g@v\\_\ ON
|
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date: ; {\1 1O | \4
SIGN POSTING (1%) Date: /'\ﬁ\& \'{}\\\\ G by JRNELE
— —~ - /
SIGN POSTING (2"%) Date: Lj\l \ \l Re) by b&,\d‘\
PEOPLE’S COUNSEL APPEARANCE ves DY N O
PEOPLE’S COUNSEL COMMENTLETTER ~ Yes L1 No [

Comments, if any:




SDAT: Real Property Search .

Real Property Data Search

Search Result for BALTIMORE COUNTY

Page 1 of 2

'\

View Map View GroundRent Redemption View GroundRent Registration
Account Identifier: District - 15 Account Number - 1516001420
Owner Information
Owner Name: HOLLY NECK LLC Use: COMMERCIAL/RESIDENTIAL
Principal NO
Residence:
Mailing Address: 1015 BACK RIVER Deed Reference: 128100/ 00316
NECK RD
BALTIMORE MD
21221-6326
Location & Structure Information
Premises Address: 1015 BACK RIVER Legal Description: 4 AC NES
NECK RD . 1015 BACK RIVER NECK RD
0-0000 COR HOLLY NK RD
Map: Grid: Parcel: Sub Subdivision:  Section: Block: Lot: Assessment Plat
District: Year: No:
0098 0019 0426 0000 2018 Plat
Refi
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County
Built Area Area Area Use
4444 4.0000 AC 06
Stories Basement Type Exterior  Full/Half Bath Garage Last Major Renovation
1172 YES STANDARD UNIT 1 full 2016
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2018 07/01/2017 07/01/2018
Land: 210,800 200,000
Improvements 285,700 297,700
Total: 496,500 497,700 496,500 498,900
Preferential Land: 0 0 .
Transfer Information
Seller: SALVYO EUGENE CHARLES,JR Date: 05/19/2009 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /28100/ 00316 Deed2:
Seller; SALVO EUGENE C Date: 03/25/2008 Price: $0
Type: NON-ARMS LENGTH OTHER Deed?: /26808/ 00714 Deed2:
Seller: PARROTT ROBERT Date: 05/02/1979 Price: $120,000
Type: ARMS LENGTH IMPROVED Deed1: /08016/ 00079 Deed2:
Exemption Information
Partial Exempt Class 07/01/2017 07/01/2018
Assessmenis:
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00[0.00 0.00]0.00
Tax Exemnpt: Special Tax Recapture:
Exempt Class: NONE

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

5/1/2018



SDAT: Real Property Search Page 2 of 2

Homestead Application Information
Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Appiication Status: No Date:
Application

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx . 5/1/2018
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February 1%, 2018
To Whom It May Concern;

Kiddie Cottage Child Care has been open since March of 2016. KCCC is committed to providing
exceptional care for children, ages 6 weeks to 5 years of age. We offer an infant program for children 6
weeks to 17 months. A toddler program for children 13 months- 24 months. A 2-year-old program for
children 24 months- 3.5 years old. Lastly, we offer a 3.5-5-year-old program for children of those ages.
Our professional staff will provide your child a safe and nurturing environment while implementing age
appropriate activities and curriculum that incorporate fun while learning. The curriculum implemented
has a 100% approved rating by the Maryland State Office of Childcare. Our center is focused on building
relationships with families. Our staff is committed to the families we serve, providing care and support.

Kiddie Cottage is the center for 57 families in the area. In the short 2 years we have been open,
we have been able to accumulate a waiting list of 21 children. All of our programs are booked and there
is a waiting list for each program. Specifically, 12 infants, 1 toddler, 4 for the 2-year-old room, and 4 for
our 3-5-year-old room. Although we have 57 children enrolled, only 51 are in the building at a time. We
are open from 6:30AM- 6PM. Between the hours of 6:30AM-8:30AM is when 76% of the children are
dropped off. The remaining 24% are dropped off before 10AM. We close sharply at 6PM, all of the
children will be out of the huilding prior to that time. Our busiest pick up time ranges from 4:00PM-
5:15PM. 58% of the children are picked up at that time, the remaining 42% are picked up from 3:00PM-
4:00PM or 5:15PM-6:00PM.

Kiddie Cottage is the work place of 24 employees. 12 of those employees are full time and the
remaining 12 are part time. The full-time employees’ shifts are typically in the morning specifically
6:30AM-3:00PM, however there are 3 full time employees who work 8:00AM-5:00PM or 9:00AM-
6:00PM at closing. The part time employees typically work sporadic shifts but the majority 83% of part
time employees work an afternoon shift of 3:00PM-6:00PM. Of our 24 employees, 66% of them drive.
The remaining 34% either carpool, walk, or get dropped off.

The purpose of turning 1017 Back River Neck Road into part of the Kiddie Cottage Child Care
center is so we can serve more families in the area. We would like to call it Baby Cottage and enroll 15
infants from 6 weeks- 17 months. We believe as a whole staff that having renters next doorto a
children’s center would decrease the safety of the center and also be unfair to the renters who would
have to endure a set of rules that coincide with the child care center to live there. The owners of the
center, Doris Salvo and Nick DiNicola, own the house and believe this is the best use for it. If we are able
to open the house as a functioning baby cottage, that would allow us to increase our overall attendance
by an estimated 20 children. This would allow for 71 children to be here everyday between the two
buildings. By adding that number of children, we would also be adding 5 employees to the daily full-time
teacher percentage. We would add extra parking in the back of the Baby Cottage resulting in no
cosmetic changes to our current parking lot. We truly believe adding this Baby Cottage will not only
benefit the families we serve, but also add value to the neighborhood by adding a larger quality child
care center.

Thank you,

Doris Salvo & Nick DiNicola

PETTITIONER' S
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