MEMORANDUM

DATE: December 4, 2018

T Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2019-0050-A - Appeal Period Expired

The appeal period for the above-referenced case expired on
December 3, 2018. There being no appeal filed, the subject file is
ready for return to the Zoning Review Office and is placed in the ‘pick
up box.’

/dlw

c: +/Case File
Office of Administrative Hearings



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(308 A Oberle Avenue)
15" Election District ¥ OF ADMINISTRATIVE
7% Council District
Thomas J. Kane, III & Patrick D. Kane

*

HEARINGS FOR

Legal Owners
¥ BALTIMORE COUNTY
Petitioners
a4 CASE NO. 2019-0050-A
* * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed by Thomas J. Kane, III & Patrick D. Kane, legal owners of
the subject property (“Petitioners™). Petitioners are requesting variance relief from the Baltimore
County Zoning Regulations (“BCZR”) to permit a proposed dwelling in a DR 5.5 zone with a lot
width of 50 ft. in lieu of the minimum required 55 ft. A site plan was marked as Petitioners’
Exhibit 1.

Thomas Kane and Patrick Kane appeared in support of the petition. Several neighbors
attended the hearing to obtain additional information regarding the request. The Petition was
advertised and posted as required by the BCZR. A substantive Zoning Advisory Committee
(ZAC) comment was received from the Department of Environmental Protection and
Sustainability (“DEPS”), indicating Petitioners must comply with Chesapeake Bay Critical Area
regulations.

The site is approximately 8,534 square feet in size and zoned DR 5.5. The property is
unimproved and Petitioners propose to construct a new dwelling on the lot, shown as Lot No. 14
on the plat of Grafolio, recorded in 1916. Petitioners’ Exhibit 2. Adjoining neighbors expressed
concern that the new dwelling could create excessive water runoff onto their properties. John

Motsco, a professional engineer, explained that with proper grading and small depressions (akin
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to but much smaller than a swale) the runoff from the new dwelling will be directed toward the
street and not the adjoining homes.

A variance request involves a two-step process, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief’ and

(2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

The lot was created over 100 years ago and is therefore unique. If the Regulations were strictly
interpreted Petitioners would experience a practical difficulty because they would be unable to
construct a single-family dwelling on the lot. Finally, I find that the variance can be granted in
harmony with the spirit and intent of the BCZR, and in such manner as to grant relief without
injury to the public health, safety and general welfare. The house will be constructed on a lot that
is the same size and width as nearly all other improved building lots in the community, and I do
not believe granting the request will have a negative impact upon the community.

Although the petition was filed as a variance request, I believe a single-family dwelling

could lawfully be constructed on the lot without a variance, pursuant to BCZR Section 304.
Petitioners satisfy each of the requirements set forth at BCZR Section 304.1:
L. The lot was created long before 1955;
The proposed dwelling would be constructed in compliance with the setback, height and
area requirements of the DR 5.5 regulations; and
3 The owner does not own sufficient adjoining land to satisfy the lot width requirement.

That regulation was intended to be used in cases like this, where the lot width requirement is

imposed upon an otherwise lawful lot created in a plat filed before the adoption of the BCZR..
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THEREFORE, IT IS ORDERED, this 2nd day of November, 2018, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance to permit a proposed dwelling in
a DR 5.5 zone with a lot width of 50 ft. in lieu of the minimum required 55 ft., be and is hereby
GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioners may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioners are hereby made aware that proceeding at this time
is at their own risk until 30 days from the date hereof, during which time an
appeal can be filed by any party. If for whatever reason this Order is reversed,
Petitioners would be required to return the subject property to its original
condition.

2. Prior to issuance of permits Petitioners must comply with Chesapeake Bay
Critical Area regulations.

3. Petitioners must during the grading of the site and construction of the proposed
dwelling use best efforts to ensure that surface water is discharged into the street
and not onto adjoining properties.

Any appeal of this decision must be made within thirty (30) days of the date of

this Order.

JOHWE. BEVERUNGEN
Administrative Law Judge for
Baltimore County

JEB/sIn
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WA/ PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 308A OBERLE AVENUE which is presently zoned DR 55

Deed References: 40163/299 10 Digit TaxAccount# 2 5 0 0 Q 1 4 7 9 3
Proper{y Owner(s) Printed Name(s) THOMAS J. KANE, Ill, PATRICK D. KANE

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

Y a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._x__aVariance from Section(s)

SEE ATTACHMENT #1

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

THOMAS J. KANE, Ill ,PATRICK D. KANE
Name- Type or Print Name #1 — Type or Print ~ Name #2 — Type or Print

i i | ) ) /oty
Signature ignature #1 / q;g' thre#2 -
19 EASTPORT COURT LUTHERVILLE MD
Mailing Address City tate Mailing Address City State
/ J Q\\,\V\ /271 093 ,(410)236-2582 | TOMIKANES@COMCAST.NET

Zip Code Telephone # 0 CRohail Address Zip Code Telephone # Email Address

Attorney for Petitioner'e(j,ﬁ\ epresentative to be contacted:

ﬂO@?‘ X\ LITTLWSSOCIATES) INC., JOHN MOTSCO
it a7 Y T

r\ﬁ\e / &
Signature b2 ! Si;nfture =

B 1055 TAYLOR AVENUE, SUITE 307 TOWSON MD
Mailing Address ", City State Mailing Address City State
/ / 21286 / (410)-296-1636  JOHNM@LITTLEASSOCIATES.COM
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
case NumBerXC [ F-O050 - A Filing Date & (5 /[ Do Not Schedule Dates: Reviewer %/_% \
REV. 10/4/14



ATTACHMENT #1
REQUESTED RELIEF

I. VARIANCES FROM BCZR§ 1B02.3.C.1 AS FOLLOWS:

"A" VARIANCE TO PERMIT A PROPOSED DWELLING IN A DR-5.5 ZONE WITH A
LOT WIDTH OF 50.0 FEET IN LIEU OF THE MINIMUM REQUIRED 55.0 FEET.

II. ANY ADDITIONAL RELIEF AS MAY BE DEEMED NECESSARY BY THE
ADMINISTRATIVE LAW JUDGE.



August 14, 2018

ZONING DESCRIPTION FOR
#308A OBERLE AVENUE

Beginning at a point on the north side of Oberle Avenue, which is 40 feet wide, at the distance of
1,425 feet west of the centerline of Mace Avenue, which is 50 feet wide. Being Lot 14 in the
subdivision of Grafolio, recorded in Baltimore County Plat Book No. 4, Folic 190, containing

8,534 square feet of land, more or less, located in the fifteenth election district and seventh

council district.

AP~ 050 A



s - Q@ 1777 Reisterstown Road, Suite 375
/ \ Baliimore, MD 21208
4 @ www.gpslagronp.com
\ / L. Main 443-219-1020

LAW GROUP Far H3-219-102]

Benjamin L. Polakoff, Esq.
Email: Ben@GPSlawarouD.co_m
Direct Dial: 443-219-3067

September 26, 2018

SENT VIA EMAIL TO: KLewis(@baltimorecountymd.oov

Kristen Lewis
Baltimore County Department of Permits, Approvals and Inspections

Re: Case # 2019-0050-A
Dear Ms. Lewis:

Further to our telephone conversation this afternoon, please enter my appearance as counsel
to Thomas Kane and Patrick Kane in the above-referenced case.

Please contact me with any questions.
Thank you.

Very truly yours,

Benjamin L. Polakoff

Cc:  Thomas Kane
Christopher M. Prescop, E.L.T.




DONALD [. MOHLER III ' ARNC?LD )ABLON
County Executive Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

September 26, 2018
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2019-0050-A

308 A Oberle Avenue

N/s Oberle Avenue, west of Mace Avenue

15t Election District — 7t" Councilmanic District
Legal Owners: Thomas J. Kane, lll, Patrick Kane

Variance to permit a proposed dwelling in a DR 5.5 zone with a lot width of 50 ft. in lieu of the
minimum required 55 ft. Any additional relief as may be deemed necessary by the
Administrative Law Judge.

Hearing: Thursday, November 1, 2018 at 10:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon
Director

AJ:ki

C: Thomas Kane, Patrick Kane, 19 Eastport Court, Lutherville 21093
John Motsco, 1055 Taylor Avenue, Ste, 307, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, OCTOBER 12, 2018.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building ’
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimerecountymd.gov



TO: THE DAILY RECORD
Friday, October 12, 2018 - Issue

Please forward billing to:
Thomas Kane 410-236-2582
19 Eastport Court
Lutherville, MD 21093

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2019-0050-A

308 A Oberle Avenue

N/s Oberle Avenue, west of Mace Avenue

15t Election District — 7t Councilmanic District
Legal Owners: Thomas J. Kane, Ill, Patrick Kane

Variance to permit a proposed dwelling in a DR 5.5 zone with a lot width of 50 ft. in lieu of the
minimum required 55 ft. Any additional relief as may be deemed necessary by the
Administrative Law Judge.

Hearing: Thursday, November 1, 2018 at 10:00 a.m. in Room 205, Jefferson Building,

105 West Chesapeake Avenue, Towson 21204

Arnacid Jabion
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR VARIANCE ¥ BEFORE THE OFFICE
308A Oberle Avenue; N/S Oberle Avenue,

W 1,425 to the c/line of Mace Avenue * OF ADMINSTRATIVE
15" Election & 7% Councilmanic Districts
Legal Owner(s): Thomas J. Kane, I1I " HEARINGS FOR

& Patrick D. Kane
Petitioner(s) * BALTIMORE COUNTY

* 2019-050-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

g_@ H a> Z L MDA MO

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED AW

CAROLE S. DEMILIO
AUG 23 2018 Deputy People’s Counsel
———— Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 23" day of August, 2018, a copy of the foregoing
Entry of Appearance was mailed to John Motsco, Little & Associates, Inc., 1055 Taylor Avenue,

Suite 307, Towson, Maryland 21286, Representative for Petitioner(s).
/)
f%ﬁ a> 2 wan MLY MO

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: (QC/@’ O050-4

Property Address: _ 308A OBERLE AVENUE ESCEX MP 21221

Property Description: _LOT 14  WITHIN THE (ugDrvifreN of (LAFoLz0

Legal Owners (Petitioners): _ THO/MAl AvD PAtRIck KAME

Contract Purchaser/Lessee: P_’A

PLEASE FORWARD ADVERTISING BILL TO:

Name: THIMAS EKANE

Company/Firm (if applicable): _ v/

Address: |2 EASTPRT CougT
LUTHERVZLLE pp 21093

Telephone Number: (‘“0) 236- 2637

Revised 5/20/2014
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Debra Wiley

From: Larry Pilson <Ipilson@hotmail.com>
Sent: Sunday, October 28, 2018 11:35 AM
To: Administrative Hearings; Chris Prescop
Subject: 2019-0050A Recert (308A Oberle Ave)

Attachments: 308A Oberle Recert.pdf; DSC_0576.JPG; DSC_0577.JPG




CERTIFICATE OF POSTING
Date: (O- }_&} | 3

RECEIVED
RE: Case Number: 2019 - 0050 - A 7
0CT 2 9 2018
Petitioner/Developer: KM.:._ ] CL OF

Date of Hearing/Closing: T fawrg. New— iy 201 & |OK M

I'his is to certify under the penalties of perjury that the necessary sign(s) :Lqumd
by law were posted conspicuously on the property located at BOQA‘ 4‘1—‘?—-

The signs(s) were posted on M [D-225“ 19( e L E

(Month, Day, Year)

(Signature of ‘slnn Paster. J

J. LAWRENCE PILSON
(Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road
(Street Address of Sign Poster)

Parkton, MDD 21120
(City, State. Zip Code of Sign Poster)

410-343-1443
(Telephone Number of Sign Poster)

s ADMINISTRATWE 'E HEARINGS
—_— ]
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C AS‘E # __f.l'? @05@ A

PLAGE: UF:FE'E 25on . BU w_:bme  Reor 2o
e JOF W C’,H-E'QA'-PC'."-’?IE? AT, TowSon 24204

:EATEANDTlME'ﬁ\URS NoE g 2008 oM ]
REQUEST: ¥ARiAncE To @'RM:T & Pro osED. chz,z:
NG i A DRSS ZonlE WiTh A LT WETH oF
S £ LB oF ﬂw Hin i MoM REQUIRED 55 Fr. -t
£l ADDITionAL RELIEE As FiAY BE DEEHED

NeczcganX By TiE ADMINISTRATWE LAW JUDGE

POSTPONEM GNTS lUE TO WEATHER-OR OTHI:R CG)NDL‘KIONS ARE-SOMET! IMI,.S NECESSARY.
TSN R R BARING.CA LT §§7-330.1
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CERTIFICATE OF POSTING

Date: _{0— 10 ~18

RE: Case Number: 28 ]‘_f -~ 0050~ R

Petitioner/Developer: Ko

Date of Hearing/Closing: _{[=1-[8 o AH

This is to certify under the penalties ol perjury that the necessary sign (‘;) |Lquucd
by law were posted conspicuously on the property locuted al 30 & 14- renle e
The signs(s) were posted on O -~ S

Monlh, Day., Year
(Month, Day. Year)

BT R 1

(Signature of Sign Poster)

1. LAWRENCE PILSON
{Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road _
(Street Address of Sign Poster)

Parkton. MI2 21120
(City, State, Zip Code of Sign Poster)

410-343-1443
{Telephone Number of Sign Poster)




AT E N STRNTWE AW TUDGE

PLACE: :JT:FFE ﬂs:w Boiching Pom-i Zos

105 #:ChEna P AVE.  TESon ;:_:a}';.

| DATE" ANDTtME:.’mURs Nmf £, 2m3 |oAH

HEQUEST

An\f ﬁw.'nanm. ReueF &5 HAY pe DEEHEDﬁ
i W LA TUDeE

0 WIATI ' OR OF
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@ The Daily Record

. Page 1 of i

5 11 East Saratoga Strest
Baltimore, MD 21202-2188

(443) 524-8100

hitp://www.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed advertisement was
published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

10/12/2018

Darleﬁ'érMiller,_ Public Notice Coordinator
(Representative Signature)

Order #: 11627764
Case #: 2019-0050-A
Description:

NOTICE OF ZONING HEARING - CASE NUMBER: 2019-0050-A

| Baltimore Count @

NOTICE OF ZONING HEARING'

The Administrative Law Judge of Baltimore County, by authority of the
Zoning-Act and Regulations of Baltimore County,-will hold a pubtichearing in
Towsan, Marvlard on the property identified hereinas follows: )

CASE NUMBER: 2019-0050-A

308 A Oberie Avenne

N/s Obarle Avenne, wesl ol Mace Avenie

1568 LBlection Disirict - 7t Conneilmani ¢ District

Legdl Owners: Thomas J. Kawe, 111, Palriek Kane .

Variatice 1o periil 2 proposed dwelling in 3. DI 5.5 zonewilh a lol width of 50
f1in Liest of the i i vequicad 58 1. Any additiornat relief asmay be decd
necessary by e Adminisirative Law Judge,

Hearimg: Thuesdiay, November 1, 2018 w1000 ;an. in Room 205, Jellersen
Buitding, 185 West.Chesapivake Avenud, Towson 2 XM . ’
' Auold Jablon

Dipector uf Permuits, Approvals-and inspections [or Ballimare County

NOTES: (11 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 10-897-3868, _

(2) FOR INFORMATION CONCERNING THE FiLE ANIVOR HEARING,
CONTACT THE ZONING REVIEW OFFICE AT 4 10-88 73301

ald




DONALD . MOHLER II] October 25, 2018 ARNOLD JABLON
County Executive Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

Thomas Kane III & Patrick Kane
19 Eastport Ct.
Lutherville, MID» 21093

Dear Mr. Thomas Kane & Mr. Patrick Kane:
RE: Case Number: 2019-0050A, Address: 303A Oberle Ave.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning Review, Department
of Permits and Development Management (PDM) on August 15, 2018. This letter is not an approval, but only a
NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval agencies, has
reviewed the plans that were submitted with your petition. All comments submitted thus far from the members of the
ZAC are attached. These comments are not intended to indicate the appropriateness of the zoning “action requested, but to
ensure that all parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems with regard to
the proposed improvements that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the commenting agency.

Very truly yours,

W. Carl Richards, JIr.
Supervisor, Zoning Review

WCR: MTC

Enclosures

¢ People’s Counsel
Little & Associates Inc., John Motsco 1055 Taylor Ave. Ste 307 Towson, MD 21286

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



H~1-1%

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

DATE: 9/24/2018

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS

Case Number: 19-050 ‘*?".5:""" ;
l l‘“’h"f";n /’{l
INFORMATION: s
Property Address: 308A Oberle Avenue Ty /
Petitioner: Thomas J. Kane, I1I, Patrick D. Kane
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition variance to permit a proposed single family
dwelling in a DR 5.5 zone with a lot width of 50 feet in lieu of the minimum required 55 feet.

A site visit was conducted on August 22, 2018. The lot is currently vacant.
The Department has no objection to granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared hy:

|

Wd T. Moxley

AVA/IGN/LTM/

c: Krystle Patchak
John Motsco, Little and Associates, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2019\19-050.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence RECEIVED

AUG 2 7 2013

OFFICE Ui

ADMINISTRATIVE H EARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: August 27,2018
SUBJECT:  DEPS Comment for Zoning Item  # 2019-0050-A
Address 308-A Oberle Avenue
(Kane Property)

Zoning Advisory Committee Meeting of August 27, 2018.

The subject property is located within the Chesapeake Bay Critical Area.
According to BCZR Section 500.14, no decision shall be rendered on any petition for
special exception, zoning variance, or zoning special hearing for a property within the
Critical Area until the Department of Environmental Protection and Sustainability (EPS)
has provided written recommendations describing how the proposed request would:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from
surrounding lands;

This property is located within an Intensely Developed Area (IDA) in the
Chesapeake Bay Critical Area (CBCA) and any development will need to
address the 10% pollutant reduction requirements to minimize adverse
impacts on water quality that result from the development activities. The
zoning relief requested for the proposed development can be supported by
EPS provided that the development complies with residential 10% pollutant
reduction requirements.

2. Conserve fish, wildlife, and plant habitat; and

The zoning request will not result in any impacts to forest, streams, wetlands,
or Critical Area buffers. By meeting the 10% pollutant reduction requirements
for the proposed development, watershed impacts can be better managed, and
this can aid in the conservation of fish, wildlife, and plant habitat in the area.

C:\Users\dwiley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\DX WB6LKP\ZAC
19-0050-A 308A Oberle Avenue.doc



3. Be consistent with established land.use policies for development in the
Chesapeake Bay Critical Area which accommodate growth and also address
the fact that, even if pollution is controlled, the number, movement and
activities of persons in that area cari create adverse environmental impacts.

The zoning relief requested will be consistent with established land-use

policies provided that the applicants meet all Critical Area requirements for
the proposed development.

Paul Dennis, Environmental Impact Review

C:\Users\dwiley\AppData\Local\Microsoft\ Windows\Temporary Internet Files\Content.Outlook\DX WB6LKP\ZAC
19-0050-A 308A Oberle Avenue.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 11, 2018
Department of Permits, Approvals

FROM: Vishn%esai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For August 27, 2018
Item No. 2019-0045-A, 0046-A, 0048-A, 0050-A and 0051-A

The Bureau of Development Plans Review has reviewed the subject zoning items and we
have no comments.

VKD: cen
cc: file
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon DATE: 9/24/2018
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-050

INFORMATION:

Property Address: 308A Oberle Avenue

Petitioner: Thomas J. Kane, III, Patrick D. Kane
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition variance to permit a proposed single family
dwelling in a DR 5.5 zone with a lot width of 50 feet in lieu of the minimum required 55 feet.

A site visit was conducted on August 22, 2018. The lot is currently vacant,
The Department has no objection to granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Pri[i?y: Division Chi
4

-

@d T. M;)xley o ' "’\ Jenifer G. Nugent }

AVA/JGN/LTM/

c: rstle Patchak
John Motsco, Little and Associates, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s\planningidev revizacizacs 2019\19-050.docx



TO:

FROM:

DATE:

SUBIJECT:

L 4 *

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

August 27, 2018
DEPS Comment for Zoning Item  # 2019-0050-A
Address 308-A Oberle Avenue
(Kane Property)

Zoning Advisory Committee Meeting of August 27, 2018.

The subject property is located within the Chesapeake Bay Critical Area.
According to BCZR Section 500.14, no decision shall be rendered on any petition for
special exception, zoning variance, or zoning special hearing for a property within the
Critical Area until the Department of Environmental Protection and Sustainability (EPS)
has provided written recommendations describing how the proposed request would:

1.

C:\Users\jwisn

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from
surrounding lands;

This property is located within an Intensely Developed Area (IDA) in the
Chesapeake Bay Critical Area (CBCA) and any development will need to
address the 10% pollutant reduction requirements to minimize adverse
impacts on water quality that result from the development activities. The
zoning relief requested for the proposed development can be supported by
EPS provided that the development complies with residential 10% pollutant
reduction requirements.

Conserve fish, wildlife, and plant habitat; and

The zoning request will not result in any impacts to forest, streams, wetlands,
or Critical Area buffers. By meeting the 10% pollutant reduction requirements
for the proposed development, watershed impacts can be better managed, and
this can aid in the conservation of fish, wildlife, and plant habitat in the area.
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3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area which accommodate growth and also address
the fact that, even if pollution is controlled, the number, movement and
activities of persons in that area can create adverse environmental impacts.

The zoning relief requested will be consistent with established land-use

policies provided that the applicants meet all Critical Area requirements for
the proposed development.
s

Paul Dennis, Environmental Impact Review
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Larry Hogan

. Gaovernor
Boyd K. Rutherford

MARYLAND DEPARTMENT Lt. Governor
OF TRANSPORTATION Pete K. Rahn
Secretary
STATE HIGHWAY ) Gregory Slater
ADMINISTRATION Administrator
. ek —

Date: 3/20/23

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Lew1s

Thank you for the opportunity to review your referral request on the subJ ect of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. Z &/ ¢ - HDOS —A
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Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely, -

Wendy Wolcott, P.L.A. R
Metropolitan District Engineer '

Maryland Department of Transportation

State Highway Administration

District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.846.998.0367 | Maryland Relay TTY 800.735.2258 | roads.maryland.gov
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CASE NO. 2019- (_DVI) A

CHFEFCKI.IS]

Comment

Received Department

(if not received, date e-mail sent

DEVELOPMENT PLANS REVIEW

Support/Oppose/
Conditions/
Comments/

No Comment

NO Commend

8\ 21 DEPS
(if not received, date e-mail sent
FIRE DEPARTMENT
Q \Bﬁj PLANNING

(if not received, date e-mail sent

TRAFFIC ENGINEERING

STATE HIGHWAY ADMINISTRATION ‘\ | \5

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date: D\‘\l\‘ \RQ

SIGN POSTING (1%) Date: YOOV by P SR
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SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

Page 1 of 2

View Map

View GroundRent Redemption

View GroundRent Registration

Tax Exempt:
Exempt Class:

Account ldentifier:

Special Tax Recapture:
NONE

District - 15 Account Number - 2500014793

Owner Information

Owner Name: KANE THOMAS J ] Use: RESIDENTIAL
KANE PATRICK D ETAL Principal Residence: NO
Mailing Address: 19 EASTPORT COURT Deed Reference: 140163/ 00299
LUTHERVILLE MD 21093-
Location & Structure Information
Premises Address: OBERLE AVE Legal Description: 0.196 AC PT LT 14
BALTIMORE 21221~ OBERLE AVE NS
GRAFOLIO
Map: Grid: Parcel: Sub Subdivision:  Section: Block: Lot: Assessment Plat
District: Year: No:
0090 0020 0660 0000 14 2018 Plat 0004/
Ref: D130
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County
Built Area Area Area Use
0.1960 AC 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2018 07/01/2018 07/01/2019
Land: 74,600 74,600
Improvements 0 0
Total: 74,600 74,600 74,600 74,600
Preferential Land: 0 0
Transfer Information
Seller: KF| PROPERTIES 3 LLC Date: 04/19/2018 Price: 0
Type: NON-ARMS LENGTH OTHER Deed1: /40163/ 00299 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption [Information
Partial Exempt Assessments: Class 07/01/2018 07/01/2019
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00[0.00 0.00/0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

10/29/2018



SDAT: Real Property Search Page 2 of 2

Homeowners' Tax Credit Application Status: No Application Date:

https://sdat.dat.maryland.gov/Real Property/Pages/default.aspx 10/29/2018
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LITTLE & ASSOCIATES, INC.
10/2018 ’

OBERLE AVENUE (#308A & #308)
PHOTO EXHIBIT TO ACCOMPANY ZONING HEARING

PN: 18351A
1/3

308A OBERLE AVE

308 OBERLE AVE

—

A



LITTLE & ASSOCIATES, INC. OBERLE AVENUE (#308A & #308) PN: 18351A
10/2018 ’ PHOTO EXHIBIT TO ACCOMPANY ZONING HEARING 2/3

309 OBERLE AVE

311 OBERLE AVE



LITTLE & ASSOCIATES, INC. OBERLE AVENUE (#308A & #308) PN: 18351A
10/2018 ’ PHOTO EXHIBIT TO ACCOMPANY ZONING HEARING 3/3

310 OBERLE AVE



Kimberly & Reynold Blubaugh
312 Oberle Ave. Essex, MD 21221
410-916-4128

10/23/18

Baltimore County

County Office Building, Suite 105
111 West Chesapeake Avenue
Towson, Maryland, 21204

Dear Baltimore County, Maryland,

I am writing in opposition to the proposed to-be-built home at 308(a) Oberle Ave., Essex,
MD 21221.

[ have lived on this street since 1997 and stand firmly opposed to the over-development of

this established neighborhood.

Recently, a home was built across from the proposed site which has caused water issues for
neighbors. [ am writing on behalf of several neighbors. As I mentioned, this neighborhood is
an old, established neighborhood. Excessive development is unhealthy. I believe a house in

this location would negatively impact the neighborhood.

As taxpayers, please hear our plea.

Sincegrely,

Kimberly & Reynold Blubaugh ViCHELLE HAYNES
Notary Public
State of Maryland
b Harford County
=" My rammission exp. February 14, 2022

ZARIIYS Y S BN
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10/31/18
Baltimore County Building, Suite 105
111 West Chesapeake Avenue

Towson, Maryland 21204
Dear Baltimore County, Maryland,

I am writting for the proposed to-be-built home at 308A Oberle Avenue, in Essex Maryland
21221,

My family moved to this street 21 years ago in 1997 and stand firmly opposed to the over -
development of this established neighborhood.

With in the past couple months a builder bought property across the street from us and built a
home from the proposed lot. This new house in the community has caused a lot of water issues,
especially to the neighboring house right next door to them. | live next to the newly proposed
to-be-built lot. If a home is built it is going to cause major water damage to both homes on
either side of the soon to be built home. | believe that a house in this location will be a negative
impact on the neightborhood.

As taxpayers, please hear our plea. City/County of '}5 o NN "‘ B
%Em of Maryland =
9 lofregomg Instrument was acknowledged before me
this _\  day of ‘Qk\u . Aoy
z . ]

Sincerely, » o \—“’“\“\\‘f\ ANAEN
Aopitha o Heffpmann Qo S~ e iste S

My commfssigr:a‘x—gi;;s QNN :ny\li\uhﬂc

Tabitha & John Hoffmann JR.
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Y:\OBERLE PROPERTY 18351\dwg\VAR SITE PLAN.dwg, 8/15/2018 8:34:55 AM, ChrisP, Arch D, 1:30

on

"MONTROSE FARMS"
PLAT NO. 6/183

| |
TERRY MATTHEW WILLIAM G. & JOANNE B.| RUSSELL GORDON & STEVEN & EVELYN B. STEVEN & EVELYN B.
297 MONTROSE AVE / BANKARD JR. CINDY MARIE WEBB JR. REMSKY REMSKY
DEED: 22840,/382 299 MONTROSE AVE 301 MONTROSE AVE 303 MONTROSE AVE 305 MONTROSE AVE
TAX ACCT. # 1512001770 DEED: 6719/187 !  DEED: 9087/348 |  DEED: 6088/747 DEED: 6088/745
: I TAX ACCT. # 1501920210! TAX ACCT. # 1506820210, TAX ACCT. # 1518101040, TAX ACCT. # 1519321700
752N - | -
(90) ——— . -~ | Lo =5
\\’/ g L / Y (/ \‘ 1 EX. % (87‘ (86.l
ll% % (\‘??) : \Q?/ h‘ SHED | : ~ = ~
ot SR N64°38°00TW__50.00° 'siiep |
- SR S i — 1= -
— [
A . EAlE
| &i&j@_‘ l éH___DJ I EQ:%D
| H
DANIEL C. & SHAWN A. & L~ —
KELLY A. HUETER SHANON M. PIERS
| 308 OBERLE AVE I : 310 OBERLE AVE I VICINITY MAP
TAX ACCT. # 1512200591 TAX ACCT. # 1515810180 SCALE: 1"=1,000
JOSEPH F. & /7 '
JOANNE R. SAMEK i13) N 0 P
N 0 H = |
306 OBERLE AVE | ~- 3 i N (75) REYNOLD A. &
DEED: 4104/294 | o o 0 ~= ! KIMBERLY S. BLUBAUGH SITE DATA
TAX ACCT. # 1519001990 © = Sy 12 OBERLE. AVE
S At | ' DEED: 11942/331 1. NET/GROSS TRACT AREA: 0.196 ACt (8,534 SF)
(12 = §L | TAX ACCT. # 1520000290 2. THE SITE IS ZONED DR 5.5, 200 SCALE MAP #090A3
N/ I B . I 77N 3. OWNER:
S o o \76) THOMAS J. & PATRICK D. KANE
ﬁ | ~ e 19 EASTPORT COURT
| | 5\1: N LUTHERVILLE, MD 21093
; o2 3 : 4. TAX ACCT. # 2500014793
C 7 = 5. DEED: 40163/299
— | ex 1% | P [ === 6. PLAT: 4/190 LOT: 14
| | SRy E A r ! ——— 7. MAP: 90 GRID: 20 PARCEL: 660
” E DWLG o ———— : r S.J l 8. ELECTION DISTRICT: 15 COUNCILMANIC DISTRICT: 7
2 N N e . 10.0’ @ | 9. THIS SITE IS LOCATED WITHIN THE BACK RIVER WATERSHED. .
STORY 111 PROP. 2 J ‘ ! 10. THIS SITE IS NOT LOCATED WITHIN ANY DEFICIENT AREAS BASED ON THE 2018 BASIC
. : J | STORY DWLG | '
pwe. 1| } | : : ; ; SERVICES MAPS, PURSUANT TO SECTION 4A02, BCZR.
| q | -
E u o H Ve 1% | | EX 2 11. NO FLOOD PLAIN EXISTS ON THIS PROPERTY.
S S ] 110.0° @) L " I SRy | I STORY 12. THIS SITE IS LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA AND IS
| | | bwo | il Dbwe DESIGNATED AS BEING IN THE INTENSELY DEVELOPED AREA.
#308A z \ 13. THERE ARE NO KNOWN ENDANGERED SPECIES HABITATS, ARCHAEOLOGICAL OR
l ]
| w u . — HISTORICAL SITES, OR CONTAMINATED AREAS ON THE SUBJECT PROPERTY.
| > L 14. THIS SITE HAS NO ACTIVE ZONING VIOLATIONS.
| | & ——— 15. CURRENT USE: VACANT
| | 16. PROPOSED USE: RESIDENTIAL
> - - _ et
I Ll - =
h./l o EENG / 1,425 FT TO & OF PRIOR ZONING HISTORY
- WALK MACE AVENUE
=’ T NO PRIOR ZONING HISTORY.
EX. 8” Wf _ —
(1979—10107\ L — = VARIANCE REQUESTED RELIEF
N EX_ ABAN 8" W T —— —=
7 EX. 18” p _“-@— —\—S60"19’1 ; : %_%925—0139) . VARIANCE FROM SECTION 1B02.3.C.1 BCZR AS FOLLOWS:
(959—1242) —_— . 5014 EX. 18" p (1979—1018) — s
- e . — A” VARIANCE TO PERMIT A PROPOSED DWELLING IN A DR—5.5 ZONE WITH A LOT
;T S e S EX. 8”75 (1956:12&)@— WIDTH OF 50.0 FEET IN LIEU OF THE MINIMUM REQUIRED 55.0 FEET.
‘F '—?—_\-,,,_~\\:r¥ N —— i
| W O"B"E"“ Y i EX 47 ¢ (8F-3—74)— — Il.  ANY ADDITIONAL RELIEF AS MAY BE DEEMED NECESSARY BY THE ADMINISTRATIVE
z | RLE o e L LAW JUDGE.
| & = S S
o s expoed £ N A\/ENUE =
& \64) # 227897 R PN —
P Sl L . 63) 6.2 EX. POLE -~
\65) ’ o = : N # 257819 (g 1)
MICHAEL L & GERATDINE CARPENTRY UNLIMITED | / CHARLES E. & EMMACAROL R. ESTEP o
sacLoTTo | 30300“"BEESRLLELCAVE b : SH -OBERLE AVE ROBERTY A. & JUNE D. MCCUBBIN
307 OBERLE AVE DEED: 38742/22 DEED: 38608/116 313 OBERLE AVE
: / TAX ACCT. # 1519001021 DEED: 9672/747
DEED: 6603/502 TAX ACCT. # 1519001020 4% KB Eni .
TAX ACCT. # 1519001790 AX ACCT. # 152
"GRAFOLIO"

PLAT NO. 4/190

LITTLE & ASSOCIATES, INC.

ENGINEERS~~ILAND PLANNERS~~SURVEYORS

1055 TAYLOR AVENUE, SUITE 307
TOWSON, MARYLAND 21286

PHONE: (410)296—1636 FAX:(410)296—1639

OUTER LOOP

CASE NO.: 20|q -00s0-A

PLAN TO ACCOMPANY
PETITION FOR VARIANCE

#308A OBERLE AVENUE

DISTRICT 15¢7 BALTIMORE COUNTY, MD
SCALE: 17=30 AUGUST 14, 2018
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307 OBERLE AVE DEED: 38742/22
DEED: 6603/502 TAX ACCT. # 1519001020
TAX ACCT. # 1519001790

"GRAFOLIO"
PLAT NO. 4/190

LITTLE & ASSOCIATES, INC.
ENGINEERS~~LAND PLANNERS~~SURVEYORS

1055 TAYLOR AVENUE, SUITE 307
TOWSON, MARYLAND 21286

PHONE: (410)296—1636 FAX: (410)296—1639

TAX ACCT. # 1519001021

1,425 FT TO € OF
MACE AVENUE

i G
X BN B Y i

925

—0139)

T _
EX. 18" D (1979—1018)\

EX. POLE 7
257819
# s\é‘z/:

ROBERTY A. & JUNE D. MCCUBBIN

313 OBERLE AVE
DEED: 9672/747

TAX ACCT. # 1523002220

OUTER LOOP

VICINITY MAP

SCALE: 1"=1,000'

SITE_DATA

NET/GROSS TRACT AREA: 0.196 AC+ (8,534 SF)

THE SITE IS ZONED DR 5.5, 200 SCALE MAP #090A3

OWNER:

THOMAS J. & PATRICK D. KANE

19 EASTPORT COURT

LUTHERVILLE, MD 21093

TAX ACCT. # 2500014793

DEED: 40163/299

PLAT: 4/190 LOT: 14

MAP: 90 GRID: 20 PARCEL: 660

ELECTION DISTRICT: 15 COUNCILMANIC DISTRICT: 7

THIS SITE IS LOCATED WITHIN THE BACK RIVER WATERSHED.

0. THIS SITE IS NOT LOCATED WITHIN ANY DEFICIENT AREAS BASED ON THE 2018 BASIC
SERVICES MAPS, PURSUANT TO SECTION 4A02, BCZR. .

11. NO FLOOD PLAIN EXISTS ON THIS PROPERTY.

12. THIS SITE IS LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA AND IS
DESIGNATED AS BEING IN THE INTENSELY DEVELOPED AREA.

13. THERE ARE NO KNOWN ENDANGERED SPECIES HABITATS, ARCHAEOLOGICAL OR
HISTORICAL SITES, OR CONTAMINATED AREAS ON THE SUBJECT PROPERTY.

14. THIS SITE HAS NO ACTIVE ZONING VIOLATIONS.

15. CURRENT USE: VACANT

16. PROPOSED USE: RESIDENTIAL

PRIOR ZONING HISTORY

o

000N o in 48

—_

NO PRIOR ZONING HISTORY.

VARIANCE REQUESTED RELIEF

I VARIANCE FROM SECTION 1B02.3.C.1 BCZR AS FOLLOWS:

"A" VARIANCE TO PERMIT A PROPOSED DWELLING IN A DR—5.5 ZONE WITH A LOT
WIDTH OF 50.0 FEET IN LIEU OF THE MINIMUM REQUIRED 55.0 FEET.

Il.  ANY ADDITIONAL RELIEF AS MAY BE DEEMED NECESSARY BY THE ADMINISTRATIVE
LAW JUDGE.

CAfe NO-° 2019 -0050-A

PLAN TO ACCOMPANY
PETITION FOR VARIANCE

#308A OBERLE AVENUE

DISTRICT 15¢7 BALTIMORE COUNTY, MD
SCALE: 1"=30’ AUGUST 14, 2018

18351






