MEMORANDUM

DATE: December 4, 2018

TO; Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2019-0051-A - Appeal Period Expired

The appeal period for the above-referenced case expired on
December 3, 2018. There being no appeal filed, the subject file is
ready for return to the Zoning Review Office and is placed in the ‘pick
up box.’

/dlw

c: _/Case File
Office of Administrative Hearings



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE

(308 Oberle Avenue)
15" Election District * OF ADMINISTRATIVE
7™ Council District
Daniel C. & Kelly A. Hueter * HEARINGS FOR
Legal Owners
* BALTIMORE COUNTY
Petitioners
* CASE NO. 2019-0051-A
* * * L] ® % *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County as a Petition for Variance filed on behalf of Daniel C. & Kelly A. Hueter, legal owners of
the subject property (“Petitioners”). Petitioners are requesting variance relief from the Baltimore
County Zoning Regulations (“BCZR”): (1) to permit an existing dwelling in a DR 5.5 zone with
a lot width of 50 ft. in lieu of the minimum required 55 fi.; and (2) to permit an existing dwelling
in a DR 5.5 zone with side yard setbacks of ‘7 ft. and 9 ft. in lieu of the minitum required 10 ft.
A site plan was marked as Petitioners’ Exhibit 1.

Daniel C. & Kelly A. Hueter appeared in support of the petition. The Petition was
advertised and posted as required by the BCZR. The site is approximately 8,346 square feet in
size and zc;ncd DR 5.5. The property is improved with a single-family dwelling constructed in
1963. The existing home complied with applicable regulations when it was constructed, and it
was only when the DR 5.5 zoning was applied to the property (sometime in the 1970’s) that it
became a lawful nonconforming structure under BCZR Section 104. The Petitioners did not file
this petition; the Office of Zoning Review requested it to be filed by the owner of the adjacent
unimproved lot (Lot No. 14), which was the subject of Case No. 2019-0050-A involving a request

" to construct a single-family dwelling on an undersized lot.

A variance request involves a two-step process, summarized as follows:
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(1 It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).
The dwelling was constructed over 55 years ago and all conditions (i.e., setbacks, lot width) for
which relief is sought are existing. If the Regulations were strictly interpreted Petitioners would
experience a practical difficulty because they would be required to raze or relocate the dwelling.
Finally, I find that the variance can be granted in harmony with the spirit and intent of the BCZR,
and in such manner as to grant relief without injury to the public health, safety and general welfare.
This is demonstrated by the absence of County and/or community opposition.

THEREFORE, IT IS ORDERED, this 2nd day of November, 2018, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance: (1) to permit an existing dwelling
ina DR 5.5 zone with a lot width of 50 ft. in lieu of the minimum required 55 ft.; and (2) to permit

an existing dwelling in a DR 5.5 zone with side yard setbacks of 7 ft. and 9 ft. in lieu of the

minimum required 10 ft., be and is hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this
Order.

JOHIYE. BEVERUNGEN-

Administrative Law Judge for
Baltimore County

JEB/sln
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 308 OBERLE AVENUE which is presently zoned DR5.5

Deed References: 402321173 10 Digit TaxAccount# 1 5 1 2 2 0 0 5 9 1
Proper[y Owner(s) Printed Name(s) DANIEL C. HUETER AND KELLY A. HUETER

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._x __aVariance from Section(s)
SEE ATTACHMENT #1

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

ADDED Lebs Owntt STAemENT

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petlllon(s)

e;mmt;z/‘}uofff / /( //\/ »‘/ UMLC/& THOMAS J. mté"ﬁ'ﬁm’;ATR.CKD KANE
¥ evnbd 1t w il /m/q b s14/ W,m,/b}//W y

Signatui Sighature #1 \./" 7 re#2

308 éa bnle, e E%#)é /’/D) 10 EASTPORT COURT LUTHERVILLE MD
Maulmg Address City State Mailing Address City State
.71 / o B 9, { / / 21093 / (41 0)236_2582 ]TOMJKANES@COMCAST.NET
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

G
Attorney for Petitioner: ?\(.\\,\“ Representative to be contacted:
o0 LITTLEAND ASSOCIATES, INC., JOHN MOTSCO

e Ge\\l ~ - / W %ﬁ/
/

QA
5 TAYLOR AVENUE, SUITE 307 TOWSON MD

Signatue?,

Mailing Ad@@w - ity State Mailing Address City State

/ / 21286 / (41 0)_296_1 636 / JOHNM@LITTLEASSOCIATES.COM
Zip Code 6\} ~Telephone # Email Address Zip Code Telephone # Email Address
CASE NUMBERQ?O/C/ 5'615/ hf] Filing Date s{ /5 / 3 Do Not Schedule Dates: Reviewer %

REV. 10/4/11



ATTACHMENT #1
REQUESTED RELIEF

I. VARIANCES FROM BCZR§ 1B02.3.C.1 AS FOLLOWS:

"A" VARIANCE TO PERMIT A PROPOSED DWELLING IN A DR-5.5 ZONE WITH A
LOT WIDTH OF 50.0 FEET IN LIEU OF THE MINIMUM REQUIRED 55.0 FEET.

“B” VARIANCE TO PERMIT A PROPOSED DWELLING IN A DR-5.5 ZONE WITH
SIDE YARD SETBACKS OF 7.0 FEET AND 9.0 FEET IN LIEU OF THE
MINIMUM REQUIRED 10.0 FEET.

II. ANY ADDITIONAL RELIEF AS MAY BE DEEMED NECESSARY BY THE
ADMINISTRATIVE LAW JUDGE.

209~ 051 -1



August 14, 2018

ZONING DESCRIPTION FOR
#308 OBERLE AVENUE

Beginning at a point on the north side of Oberle Avenue, which is 40 feet wide, at the distance of
1,475 feet west of the centerline of Mace Avenue, which is 50 feet wide. Being Lot 13 in the
subdivision of Grafolio, recorded in Baltimore County Plat Book No. 4, Folio 190, containing
8,346 square feet of land, more or less, located in the fifteenth election district and seventh

council district.

> G- 005/ 4
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Debra Wiley
From: Larry Pilson <Ipilson@hotmail.com>
Sent: Sunday, October 28, 2018 11:59 AM
To: Administrative Hearings; Chris Prescop
Subject: 2019-0051-A (308 Oberle Ave) Recert
Attachments: 308 Oberle Recert.pdf; DSC_0574.JPG; DSC_0575.JPG

RECEIVED

0CT 2 9 2018

UFFICE OF
ADMINISTRATIVE HEARINGS




CERTIFICATE OF POSTING

Date: fo-29- 19

RECEIVED

0CT 2 9 2018

UFFILE OF

Iatit 1/Deve yer
Petitioner/Developer:  Kawar B - | AoMINISTRATIVE nEARINGS

RE: Case Number: l'o ' 9- Pp(;’h A - w -

Date of Hearing/Closing: 'fw l\ic-r f!_ _Lo_l_g [ 4’/—1

This is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at Jo8 O ﬂ}:‘aia e

The signs(s) were posted on EGAM 0-28-1% S

(Month, Day. Year)

(Signature of Sign Poster)

J. LAWRENCE PILSON
(Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road
(Street Address of Sign Poster)

Parkton. MD 21120
(City. State, Zip Code of Sign Poster)

410-343-1445
(Telephone Number of Sign Poster)




£ .

AR TR

" Ha A
ey L L ) i
T B D A At







ELD BY..§

B

;

7
1S
¢
H
N
I3







CERTIFICATE OF POSTING
Date: lo-lo -~ B

RE: Case Nuinber: 2018 - 005t~ A

Petitioner/Developer: | (K g o

Date of Hearing/Closing: __ ({19 __(/ AH

This is to certify under the penalties of perjury that the necessary signi{s) required
by law were posted conspicuously on the property Jocated at “ 305 O '

TTe siens(s) were posted on___ 0“8 ~1© |
(Month, Day, Year)

(Signamre of Sign Poster)

A LAWRENCE PILSON
(Printed Name of Sign Poster)

£ TTACH PHOTGRAPH : |
1015 Old Bamn Road

(Street Address of Sign Poster)

Parkton, MD 21120 .
(City, State, Zip-Code of Sign Poster)

4]0-343-1443 -

{ (Telephone Number of Sign Foster









RE: AMENDED PETITION FOR VARIANCE  * BEFORE THE OFFICE
308 Oberle Avenue; N/S Oberle Avenue,

W 1,475 to the c¢/line of Mace Avenue # OF ADMINSTRATIVE
15" Election & 7™ Councilmanic Districts
Legal Owner(s): Daniel & Kelly Hueter " HEARINGS FOR
Petitioners: Thomas J., I11& Patrick D. Kane

Petitioner(s) " BALTIMORE COUNTY

* 2019-051-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

E@H@’ ZWMMJMM

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

amﬂ S‘ 1/ ¢r

CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 21%* day of September, 2018, a copy of the foregoing
Entry of Appearance was mailed to John Motsco, Little & Associates, Inc., 1055 Taylor Avenue,

Suite 307, Towson, Maryland 21286, Representative for Petitioner(s).
?@H&F ZMMMP"M‘

PETER MAX ZIMMERMAN
RECEIVED People’s Counsel for Baltimore County

SEP 21 2018

s e et



TO: THE DAILY RECORD
Friday, October 12, 2018 - Issue

Please forward billing to:
Thomas Kane 410-236-2582
19 Eastport Court
Lutherville, MD 21093

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will held a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2019-0051-A

308 Oberle Avenue

N/s Oberle Avenue, w/of Mace Avenue

15% Election District — 7t Councilmanic District
Petitioners: Thomas J. Kane, lll, Patrick Kane
Legal Owners: Daniel & Kelly Hueter

Variance to permit a proposed dwelling in a DR 5.5 zone with a lot width of 50 ft. in lieu of the
minimum required 55 ft. To permit a proposed dwelling in a DR 5.5 zone with side yard
setbacks of 7 ft. and 9 ft. in lieu of the minimum required 10 ft. Any additional relief as may be
deemed necessary by the Administrative Law Judge.

Hearing: Thursday, November 1, 2018 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Bt Sp b

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



The Daily Record

Page 1 of 1

11 East Saratoga Street
Baltimore, MD 21202-2199

(443) 524-8100

http://www.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed advertisement was
published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

10/12/2018
bl Pulle

Darleﬁ‘{Miller,jlsubhc Notice Coordinator
{Representative Signature)

Order #: 11627769
Case #: 2019-0051-A
Description:

NOTICE OF ZONING HEARING - CASE NUMBER: 2018-0051-A

HBaltimore Count; . .
NOTICE OF ZONING HEARING
The Admipistrative Law Judge of Baltimore County, by authority of the
Zoning Act and Regulations of Baltimare County, will hold a publle hearng in
Towson, Maryland on the property Identified hereinas follows:
CASE NUMBER: 2018-0051-A
308 A Oberle Avenne
Nis Obserle Avenue, w/ol Macae Avence
150 [le étion Bisiricd - 700 Conneil usnic Distriel
Petitionets: Thoras J. Kanw, 11 Patrick Kane
Lapal Ownens: Daniel & Kelly Faoter
Varianee (0 pennilaproposel dwelling in a DR 5.5 zone with a Lol widlh of 50
[, i1 Jhens af thiee i hinugn reguizel 55 (LT pernil s proposed dwallg o a DR
5.5 z0ne with side yan] settieks of 70 and 9 00 in Gen of (e piniomr eequired
13 1, Any additional reliel as way be deemied necessary by e Ml st rilive
LivwJudgo,
Nearing: Thursday, Novembur [, 2008 @t 1000 aan. in oon 205, Jeferson
Building, 105 West Chesapeake Avenue, Towson 2 1204

F

Amold Jatlon
Diveetor of Pennlts, Appravals and Inspeclions for Bal tinora County
NOTES: (1) HEARINGS AL [TANDICAPPED ACCESSIBLE 1°0R SPEGIAL]
ACCOMODATIONS, MLEASE COKTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 4 10-8873863,
{2) FOR INFORMATION CONCERNING T FILE ARIYOR TIARING,
CONTACT TIHE ZONING REVIEW OFFICE ATA10-88 783091,
oll
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DONALD [. MOHLER I1I
County Executive

ARNOQLD JABLON

Deputy Administrative Officer
Director, Department of Permits,
Approvals & Inspections

September 26, 2018
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property-
identified herein as follows: '

CASE NUMBER: 2019-0051-A

308 Oberle Avenue

N/s Oberle Avenue, w/of Mace Avenue

15th Election District — 7t Councilmanic District
Petitioners: Thomas J. Kane, lll, Patrick Kane
Legal Owners: Daniel & Kelly Hueter

Variance to permit a proposed dwelling in a DR 5.5 zone with a lot width of 50 ft. in lieu of the
minimum required 55 ft. To permit a proposed dwelling in a DR 5.5 zone with side yard
setbacks of 7 ft. and 9 ft. in lieu of the minimum required 10 ft. Any additional relief as may be
deemed necessary by the Administrative Law Judge. ’

. Hearing: Thursday, November 1, 2018 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

i il
Y oo

Arnoid €ablo#
Director

AJ:kl

C: Thomas Kane, Patrick Kane, 19 Eastport Court, Lutherville 21093
Mr. & Mrs. Hueter, 308 Oberle Avenue, Essex 21221
John Motsco, 1055 Taylor Avenue, Ste. 307, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, OCTOBER 12, 2018.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868. .
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
308 Oberle Avenue; N/S Oberle Avenue,

W 1,475 to the c¢/line of Mace Avenue * OF ADMINSTRATIVE
15" Election & 7™ Councilmanic Districts
Legal Owner(s): Thomas J. Kane, 111 % HEARINGS FOR

& Patrick D. Kane
Petitioner(s) ¥ BALTIMORE COUNTY

* 2019-051-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent
and all documentation filed in the case.

-
</

f’fﬁﬂﬁa? Zwmyma‘v

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
RECEIVED ARSI WS
AUG 23 2018 CAROLE S. DEMILIO

Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23" day of August, 2018, a copy of the foregoing
Entry of Appearance was mailed to John Motsco, Little & Associates, Inc., 1055 Taylor Avenue,
Suite 307, Towson, Maryland 21286, Representative for Petitioner(s).
g@ﬁak ZMMM.MM

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 201 9-005/-4
Property Address: 308 0BEQLE AvENuE ESSEX MD 217272
Property Description: _ 6T 12 WITHIN THE SufdavrszeN oF GRAFoLTo

Lega-Owners: (Petitioners): _ THoMAC AMD fATRICKk KANE

Contract Purchaser/Lessee: P"A

PLEASE FORWARD ADVERTISING BILL TO:

Name: __THeMAS KANE

Company/Firm (if applicable): M /A

Address: 14 EASTPoRT cCouly
LuThegvIlle mp 21093

Telephone Number: ("“0) 13¢- 2582

Revised 5/20/2014
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DONALD 1. MOHLER 111 ARNOLD JABLON

County Executive October 25, 2018 Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

Thomas Kane IIT & Patrick Kane
19 Eastport Ct.
Lutherville, MD 21093

Dear Mr. Thomas Kane & Mr. Patrick Kane:
RE: Case Number: 2019—005 1A, Address: 308A Oberle Ave.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning Review, Department
of Permits and Development Management (PDM) on August 15, 2018. This letter is not an approval, but only a
NOTIEICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval agencies, has
reviewed the plans that were submitted with your petition. All comments submitted thus far from the members of the
ZAC are attached. These comments are not intended to indicate the appropriateness of the zoning action requested, but to
ensure that all parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems with regard to
the proposed improvements that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the commenting agency.

Very truly yours,

W. Carl Richards, Ir.
Supervisor, Zoning Review

WCR: MTC

Enclosures

c: People’s Counsel
Little & Associates Inc., John Motsco 1055 Taylor Ave. Ste 307 Towson, MD 21286
Daniel & Kelly Hueter 308 Oberle Ave. Essex, MD 21221

Zoning Review | County Office Building )
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3043
’ www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

: 9/24/2018

FROM: Andrea Van Arsdale Ore,
Director, Department of Planning 1%7;05
ve

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS -:tf‘?f»ys . /
Case Number: 19-051 ' ""2‘_'\ /

INFORMATION:

Property Address: 308 Oberle Avenue

Petitioner: Thomas J. Kane, 111, Patrick D. Kane
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for variance to permit an existing dwelling in a DR
5.5 zone with a lot width of 50 feet and side yard setbacks of 7 feet and 9 feet in lieu of the minimum
required 55 feet and 10 feet respectively.

A site visit was conducted on August 22, 2018.
The Department has no objection to granting the petitioned zoning relief.

In lacking a signature by the property owners the petition is atypical from those the Department normally
reviews. The Department will concur with the determination of the Administrative Law Judge as to the
appropriateness of the filing.

For further information concerning the matters stated herein, please contact Krystle Patchak at 410-887-
3480.

Prepared by:

@ T. Moxley

AVA/JGN/LTM/

c: Krystle Patchak
John Motsco, Little and Associates, Inc.
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev revizac\zacs 2019\19-051.docx



BALTIMORE COUNTY, MARYLANX

Inter-Office Correspondence

TO8 Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: September 20, 2018
SUBJECT:  DEPS Comment for Zoning Item  # 2019-0051-A
Address 308 Oberle Avenue
(Heuter Property)

Zoning Advisory Committee Meeting of September 24, 2018.

X__ The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

The subject property is located within the Chesapeake Bay Critical Area. According to
BCZR Section 500.14, no decision shall be rendered on any petition for special
exception, zoning variance, or zoning special hearing for a property within the Critical
Area until the Department of Environmental Protection and Sustainability (EPS) has
provided written recommendations describing how the proposed request would:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from
surrounding lands;

This property is located within an Intensely Developed Area (IDA) in the
Chesapeake Bay Critical Area (CBCA) and any development will need to
address the 10% pollutant reduction requirements to minimize adverse
impacts on water quality that result from the development activities. The
zoning relief requested for the existing structures/uses can be supported by
EPS provided that any new development complies with residential 10%
pollutant reduction requirements.

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 19-0051-A 308 Oberyl Avenue2.doc






2. Conserve fish, wildlife, and plant habitat; and

The zoning request will not result in any impacts to forest, streams, wetlands,
or Critical Area buffers. By meeting the 10% pollutant reduction
requirements for any proposed development on the property, watershed
impacts can be better managed, and this can aid in the conservation of fish,
wildlife, and plant habitat in the area.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area which accommodate growth and also address
the fact that, even if pollution is controlled, the number, movement and
activities of persons in that area can create adverse environmental impacts.

The zoning relief requested will be consistent with established land-use

policies provided that the applicants meet all Critical Area requirements for
the proposed development.

Paul Dennis, Environmental Impact Review

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 19-0051-A 308 Oberyl Avenue2.doc



BALTIMORE COUNTY, MARYLAND

RECEIVED
Inter-Office Correspondence

AUG 2 7 2018

OFF1CE OF
ADMINISTRATIVE HEARINGS

TO: Hon. Lawrence M. Stahl; Managing Administrative Law J udge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: August 27, 2018

SUBJECT:  DEPS Comment for Zoning Item  # 2019-0051-A
Address 308 Oberle Avenue
(Kane Property)

Zoning Advisory Committee Meeting of August 27, 2018.

The subject property is located within the Chesapeake Bay Critical Area.
According to BCZR Section 500.14, no decision shall be rendered on any petition for
special exception, zoning variance, or zoning special hearing for a property within the
Critical Area until the Department of Environmental Protection and Sustainability (EPS)
has provided written recommendations describing how the proposed request would:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or'conveyances or that have run off from
surrounding lands; :

This property is located within an Intensely Developed Area (IDA) in the
Chesapeake Bay Cr}t’ical Area (CBCA) and any development will need to
address the 10% péllutant reduction requirements to minimize adverse
impacts on water’ quality that result from the development activities. The
zoning relief réquested for the existing structures/uses can be supported by
EPS provided that any new development complies with residential 10%
pollutant réduction requirements.

2. Consepve fish, wildlife, and plant habitat; and

Thezoning request will not result in any impacts to forest, streams, wetlands,
or Critical Area buffers. By meeting the 10% pollutant reduction
requirements for any proposed development on the property, watershed

CiUsers\dwiley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\DX WBGLKP\ZAC
19-0051-A 308 Oberle Avenue.doc



impacts can be better managed, and this can aid in the conservation of fish,
wildlife, and plant habitat in the area.

\

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area which accommodate growth and also address
the fact that, even if pollution is controlled, the number, movement and
activities of persons i that area can create adverse envitonmental impacts.

The zoning relief requested will be consistent with established land-use

policies provided that the applicants meet all Critical Area requirements for
the proposed developmenit.

Paul Dennis, Envirenmental Impact Review

C:\Users\dwiley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outlook\DXWBGLKP\ZAC
19-0051-A 308 Oberle Avenue.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

i o - Arnold Jablon, Director DATE: September 11,2018
Department of Permits, Approvals

FROM: Vishnmesai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For August 27, 2018
Item No. 2019-0045-A, 0046-A, 0048-A, 0050-A and 0051-A
S S
The Bureau of Development Plans Review has reviewed the subject zoning items and we
have no comments.

VKD: cen
cc: file



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE October 4, 2018
Department of Permits, Approvals

FROM: Vishnu Eesai, Supervisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For September 24, 2018
ltem No. 2019-0051-A, 0062-A, 0075-A, 0077-SPH and 0078-A

The Bureau of Development Plans Review has reviewed the subject zoning items and we
have no comments.

VKD: cen
cc: file



TO):

FROM:

DATE:

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

August 27, 2018
SUBJECT:  DEPS Comment for Zoning Item  # 2019-0051-A
Address 308 Oberle Avenue
(Kane Property)

Zoning Advisory Committee Meeting of August 27, 2018.

The subject property is located within the Chesapeake Bay Critical Area.
According to BCZR Section 500.14, no decision shall be rendered on any petition for
special exception, zoning variance, or zoning special hearing for a property within the
Critical Area until the Department of Environmental Protection and Sustainability (EPS)
has provided written recommendations describing how the proposed request would:

1.

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from
surrounding lands;

This property is located within an Intensely Developed Area (IDA) in the
Chesapeake Bay Critical Area (CBCA) and any development will need to
address the 10% pollutant reduction requirements to minimize adverse
impacts on water quality that result from the development activities. The
zoning relief requested for the existing structures/uses can be supported by
EPS proyided that any new development complies with residential 10%
pollutant reduction requirements.

Con’;;erve fish, wildlife, and plant habitat; and
F

The zoning request will not result in any impacts to forest, streams, wetlands,
/ or Critical Area buffers. By meeting the 10% pollutant reduction

requirements for any proposed development on the property, watershed

C:\Users\jwisnom\AppData\Local\Microsoft\ Windows\Temporary Internet Files\Content.Outlook\XEGA1QOV\ZAC
19-0051-A 308 Oberle Avenue.doc



impacts can be better managed, and this can aid-in the conservation of fish,
wildlife, and plant habitat in the area.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area which accommodate growth and also address
the fact that, even if pollution is controlled, the number, movement and
activities of persons in that area can create adverse environmental impacts.

The zoning relief requested will be consistent with established land-use

policies provided that the applicants meet all Critical Area requirements for
the proposed development.

Paul Dennis, Environmental Impact Review

C:\Users\jwisnom\AppData\Local\Microsoft\ Windows\Temporary Internet Files\Content.Qutlook\ XEGAIQOV\ZAC
19-0051-A 308 Oberle Avenue.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: September 20, 2018
SUBJECT: DEPS Comment for Zoning Item  # 2019-0051-A
Address 308 Oberle Avenue
(Heuter Property)

Zoning Advisory Committee Meeting of September 24, 2018.

X__ The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

The subject property is located within the Chesapeake Bay Critical Area. According to
BCZR Section 500.14, no decision shall be rendered on any petition for special
exception, zoning variance, or zoning special hearing for a property within the Critical
Area until the Department of Environmental Protection and Sustainability (EPS) has
provided written recommendations describing how the proposed request would:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from
surrounding lands;

This property is located within an Intensely Developed Area (IDA) in the
Chesapeake Bay Critical Area (CBCA) and any development will need to
address the 10% pollutant reduction requirements to minimize adverse
impacts on water quality that result from the development activities. The
zoning relief requested for the existing structures/uses can be supported by
EPS provided that any new development complies with residential 10%
pollutant reduction requirements.

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\ XEGA 1QOV\ZAC 19-0051-A 308 Oberyl Avenue2.doc



2. Conserve fish, wildlife, and plant habitat; and

The zoning request will not result in any impacts to forest, streams, wetlands,
or Critical Area buffers. By meeting the 10% pollutant reduction
requirements for any proposed development on the property, watershed
impacts can be better managed, and this can aid in the conservation of fish,
wildlife, and plant habitat in the area.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area which accommodate growth and also address
the fact that, even if pollution is controlled, the number, movement and
activities of persons in that area can create adverse environmental impacts.

The zoning relief requested will be consistent with established land-use

policies provided that the applicants meet all Critical Area requirements for
the proposed development.

Paul Dennis, Environmental Impact Review

C:\Users\jwisnom\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\XEGA 1QOV\ZAC 19-0051-A 308 Oberyl Avenue2.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFIiCE MEMORANDUM

1

TO: Armold Jablon DATE: 9/24/2018
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-051

INFORMATION:

Property Address: 308 Oberle Avenue

Petitioner: Thomas J. Kane, I, Patrick D. Kane
Zoning: DR 5.5

Requested Action: Variance

The Department of Planning has reviewed the petition for variance to permit an existing dwelling in a DR
5.5 zone with a lot width of 50 feet and side yard setbacks of 7 feet and 9 feet in lien of the minimum
required 55 feet and 10 feet respectively.

A site visit was conducted on August 22, 2018.
The Department has no objection to granting the petitioned zoning relief.

In lacking a signature by the property owners the petition is atypical from those the Department normally
reviews. The Department will concur with the determination of the Administrative Law Judge as to the
appropriateness of the filing.

For further information concerning the matters stated herein, please contact Krystie Patchak at 410-887-
3480.

p
{
P d by: Divisi f
repared by: ivision f (l ﬁL -
: Ez‘_’/ IP‘I\ / /f[
@T. Moxley \_/\Ii Jeniter G. Wugérit Yf

AVA/JGN/LTM/

c: Krystle Patchak
John Motsco, Little and Associates, Inc.
Office of the Administrative Hearings
People’s Counsel for Bailtimore County

s:\planning\dey revizac\zacs 2010\19-051.docx



panm Larry Hogan
td Governor

G« _ Boyd K. Rutherford
MARYLAND DEPARTMENT Lt. Governor
OF TRANSPORTATION Pete K. Rahn
Secratary
STATE HIGHWAY A Gregory Slater
ADMINISTRATION Administrator

Date: &, /2&/ 15

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 2w/9- Q65 (-4
Variace. '
S8 Phorde Fwsca -

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

Wendy Wolcott, P.L.A.

Metropolitan District Engineer
Maryland Department of Transportation
State Highway Administration

District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Wamen Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998.0367 | Maryland Relay TTY 800.735.2258 | roads.marylond.gov



CASE NO. 2019- (I)Sl - H

C HECKIL.IS T
Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
\Q*L:\, DEVELOPMENT PLANS REVIEW N QUM
(if not received, date e-mail sent )
O\W_(J DEPS ( OMMA 4
(if not received, date e-mail sent )
FIRE DEPARTMENT
C\\ag PLANNING NO (Dﬁ\ NNt
(if not received, date e-mail sent )
%P_C) STATE HIGHWAY ADMINISTRATION N )5%\& CHon
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )

NEWSPAPER ADVERTISEMENT Date: K )*37.\ \q
SIGN POSTING (1%) Date: X )\ D! L by ?déc\(\

SIGN POSTING (2"%) Date: \C)\"?_@\I\Q by Eg VS

PEOPLE’S COUNSEL APPEARANCE Vas m No L1
PEOPLE’S COUNSEL COMMENT LETTER ~ Yes L1 No [

Comments, if any:




SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

Page 1 of 2

View Map View GroundRent Redemption

View GroundRent Registration

Tax Exempt:
Exempt Class:

Account [dentifier:

Special Tax Recapture:

NONE

District - 15 Account Number - 1512200591

Owner Information

Owner Name:

Mailing Address:

HUETER DANIEL C
HUETER KELLY A

308 OBERLE AVE
ESSEX MD 21221-4704

Use:
Principal Residence:

Deed Reference:

RESIDENTIAL
YES

140232/ 00173

Location & Structure Information

Premises Address:

308 OBERLE AVE
ESSEX 21221-4704

Legal Description:

0.191 AC PT LT 13
308 OBERLE AVE NS

GRAFOLIO
Map: Grid: Parcel: Sub Subdivision:  Section: Block: Lot: Assessment Plat
District: Year: No:
0090 0020 0660 0000 13 2018 Plat 0004/
Refi 0180
Special Tax Areas: Town: NCNE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County
Built Area Area Area Use
1963 1,361 SF 0.1910 AC 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
11/2 YES STANDARD UNIT SIDING 1 full 1 Carport
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2018 0v/01/2018 07/01/20189
Land: 74,500 74,500
Improvements 91,100 89,300
Total: 165,600 163,800 163,800 163,800
Preferential Land: 0 0
Transfer Information
Seller: KFl PROPERTIES 3 LLC Date: 05/09/2018 Price: $159,000
Type: ARMS LENGTH IMPROVED Deed1: /40232/ 00173 Deed2:
Seller: KFI PROPERTIES 3 LLC Date: 04/19/2018 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /40163/ 00235 Deed2:
Seller: LEWIS ELIZABETH B Date: 08/31/2017 Price: $140,000
Type: ARMS LENGTH IMPROVED Deed1: /39345/ 00439 Deed2:
Exemption Information
Partial Exempt Assessments: Class 07/01/2018 07/01/2019
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

10/29/2018



SDAT: Real Property Search Page 2 of 2

Homeowners' Tax Credit Application Status: No Application  Date:

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx 10/29/2018
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T CARPENTRY UNLIMITED
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~- OBERLE AVE

JESSIE R. MORRISON & MICHAEL L. & GERALDINE TAX ACCT. # 151800

LINDSAY R. CADLE SACILOTTO
305 OBERLE AVE 307 OBERLE AVE
DEED: 40220/447 DEED: 6603/502

TAX ACCT. # 1515640550 TAX ACCT. # 1519001790

"GRAFOLIO"
PLAT NO. 4/190

LITTLE & ASSOCIATES, INC.

ENGINEERS~~LAND PLANNERS~~SURVEYORS

1055 TAYLOR AVENUE, SUITE 307
TOWSON, MARYLAND 21286

PHONE: (410)296—-1636 FAX:(410)296—-1639

PSRN }
EX. POLE
L (64)

DEED: 38742/22

1020

CHARLES E. & EMMACAROL R. ESTEP
311 OBERLE AVE

DEED: 38608/116
TAX ACCT. # 1519001021

OUTER LOOP

VICINITY MAP

SCALE: 1"=1,000'

SITE DATA

wih e

oNO O

- ©

0.

1.
12.

13.
14.

15.
16.

NET/GROSS TRACT AREA: 0.192 ACt (8,346 SF)
THE SITE IS ZONED DR 5.5, 200 SCALE MAP #090A3
OWNER:

DANIEL C. & KELLY A. HUETER

308 OBERLE AVENUE

ESSEX, MD 21221

TAX ACCT. # 1512200591

DEED: 40232/173

PLAT: 4/190 LOT: 13

MAP: 90 GRID: 20 PARCEL: 660

ELECTION DISTRICT: 15 COUNCILMANIC DISTRICT: 7
THIS SITE IS LOCATED WITHIN THE BACK RIVER WATERSHED.

THIS SITE IS NOT LOCATED WITHIN ANY DEFICIENT AREAS BASED ON THE 2018 BASIC

SERVICES MAPS, PURSUANT TO SECTION 4A02, BCZR.
NO FLOOD PLAIN EXISTS ON THIS PROPERTY.

THIS SITE IS LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA AND IS

DESIGNATED AS BEING IN THE INTENSELY DEVELOPED AREA.

THERE ARE NO KNOWN ENDANGERED SPECIES HABITATS, ARCHAEOLOGICAL OR
HISTORICAL SITES, OR CONTAMINATED AREAS ON THE SUBJECT PROPERTY.

THIS SITE HAS NO ACTIVE ZONING VIOLATIONS.
CURRENT USE: RESIDENTIAL
PROPOSED USE: RESIDENTIAL

PRIOR ZONING HISTORY

NO

PRIOR ZONING HISTORY.

VARIANCE REQUESTED RELIEF

VARIANCE FROM SECTION 1B02.3.C.1 BCZR AS FOLLOWS:
EXZSTZNG

"A” VARIANCE TO PERMIT A PROPOSER DWELLING IN A DR—5.5 ZONE WITH A LOT
WIDTH OF 50.0 FEET IN LIEU OF THE MINIMUM REQUIRED 55.0 FEET.

ExzsT=NG

"B” VARIANCE TO PERMIT A PROPOSED DWELLING IN A DR—5.5 ZONE WITH SIDE
YARD SETBACKS OF 7.0 FEET AND 9.0 FEET IN LIEU OF THE MINIMUM

REQUIRED 10.0 FEET.

ANY ADDITIONAL RELIEF AS MAY BE DEEMED NECESSARY BY THE ADMINISTRATIVE

LAW JUDGE.

CASE WM0.:2619-005) -A

PLAN TO ACCOMPANY
PETITION FOR VARIANCE

#308 OBERLE AVENUE

BALTIMORE COUNTY, MD

DISTRICT 15¢7
SCALE: 17=30

AUGUST 14, 2018

18351
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"GRAFOLIO"

PLAT NO. 4/190

LITTLE & ASSOCIATES, INC.
ENGINEERS~~LAND PLANNERS~~SURVEYORS

1055 TAYLOR AVENUE, SUITE 307
TOWSON, MARYLAND 21286

PHONE: (410)296—1636 FAX:(410)296—1639

OUTER LOOP

VICINITY MAP

SCALE: 1"=1,000'

SITE DATA

1. NET/GROSS TRACT AREA: 0.192 AC* (8,346 SF)

2. THE SITE IS ZONED DR 5.5, 200 SCALE MAP #090A3
3. OWNER:

DANIEL C. & KELLY A. HUETER
308 OBERLE AVENUE
ESSEX, MD 21221

4. TAX ACCT. # 1512200591

5. DEED: 40232/173

6. PLAT: 4/190 LOT: 13

7. MAP: 90 GRID: 20 PARCEL: 660

8. ELECTION DISTRICT: 15 COUNCILMANIC DISTRICT: 7

9. THIS SITE IS LOCATED WITHIN THE BACK RIVER WATERSHED.

10. THIS SITE IS NOT LOCATED WITHIN ANY DEFICIENT AREAS BASED ON THE 2018 BASIC
SERVICES MAPS, PURSUANT TO SECTION 4A02, BCZR.

11. NO FLOOD PLAIN EXISTS ON THIS PROPERTY.

12. THIS SITE IS LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA AND IS
DESIGNATED AS BEING IN THE INTENSELY DEVELOPED AREA.

13. THERE ARE NO KNOWN ENDANGERED SPECIES HABITATS, ARCHAEOLOGICAL OR
HISTORICAL SITES, OR CONTAMINATED AREAS ON THE SUBJECT PROPERTY.

14. THIS SITE HAS NO ACTIVE ZONING VIOLATIONS.

15. CURRENT USE: RESIDENTIAL

16. PROPOSED USE: RESIDENTIAL

PRIOR ZONING HISTORY

NO PRIOR ZONING HISTORY.

VARIANCE REQUESTED RELIEF

. VARIANCE FROM SECTION 1B02.3.C.1 BCZR AS FOLLOWS:
ExzSTING
”A” VARIANCE TO PERMIT A-RPRORPOSED DWELLING IN A DR—5.5 ZONE WITH A LOT
WIDTH OF 50.0 FEET IN LIEU OF THE MINIMUM REQUIRED 55.0 FEET.
EXTSTING
"B” VARIANCE TO PERMIT A PROROSEB- DWELLING IN A DR—5.5 ZONE WITH SIDE
YARD SETBACKS OF 7.0 FEET AND 9.0 FEET IN LIEU OF THE MINIMUM
REQUIRED 10.0 FEET.

ll.  ANY ADDITIONAL RELIEF AS MAY BE DEEMED NECESSARY BY THE ADMINISTRATIVE

LAW JUDGE.
cAle No.: 2014 -0081 -A
PLAN TO ACCOMPANY
PETITION FOR VARIANCE
#308 OBERLE AVENUE
DISTRICT 15c¢7 BALTIMORE COUNTY, MD
SCALE: 1"=30’ AUGUST 14, 2018

18351
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