e 2

TIMOTHY M. KOTROCO, Esq. \\\10\\8

305 Washington Avenue, Suite 502
Towson, Maryland 21204
410-299-2943
Tkotroco@gmail .com

September 12, 2023 ASOPT\ARD
The Honorable Paul Mayhew SEP_ls 2023
Administrative Law Judge for Baltimore County

105 West Chesapeake Avenue, Suite 103 OFFCE OF
’ ADMIN TV
Towson, Maryland 21204 ANITRATIVE HEARINGS

Re:  Request for Extension of Time for Utilization of Special Exception
20920 Old York Road, Case No. 2019-057-X

Dear Judge Mayhew:

In accordance witk section 502.3 of the Baltimore County zoning regulations and on behalf
of the owner of the subjec: property, The Farm, LLC, I am hereby requesting an extension of time
for utilization of the special exception granted in case number 2019-057-X.

This particular special exception request came in for a hearing before the Honorable John
E. Beverungen. Judge Beverungen approved the special exception request for a solar facility on
the subject property by order dated the 27th day of November, 2018. An appeal was filed from the
granting of this special exception and the Board of Appeals, by Order dated the 28" day of
September 2021, also approved the special exception for this solar facility. A settlement agreement
was entered into between the parties and was attached to the Board’s decision. (Copy attached)

Given the current state of our economy, the delays and problems associated with the
COVID-19 pandemic and for other matters impacting the development process and issuance of
permits for this property I am requesting an extension of time from the date of this Order within
which to utilize this special exception. -Ifapproved, the new date within which to utilize this special
exception request will be September 28, 2026. Thank you for your consideration of this request.

Very (ruly y
i AV Yro o

Timothy M. Kotmco

After considering this request for extension and for g6¥d cause stated, I hereby grant

an additional 3-year extension of time for a total of 5 yedArg from the date of the original
Board of Appeals decision. The new expiration date
exception shall be September 28, 2026.
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TIMOTHY M. KOTROCO, Esq.
" 305 Washington Avenue, Suite 502
Towson, Maryland 21204
410-299-2943
Tkotroco@gmail.com

September 12, 2023 ‘ REOZIVED
The Honorable Paul Mayhew SEE_13 2023
Administrative Law Judge for Baltimore County
105 West Chesapeake Avenue, Suite 103
Towson, Maryland 21204

OFMICE OF
ARMINIRTRATIVE HEARTNGS

Re: Request for Extension of Time for Utilization of Special Exception
20920 Old York Road, Case No. 2019-057-X
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of the owner of the subject property, The Farm, LLC, I am hereby requesting an extension of time
for utilization of the special exception granted in case number 2019-057-X.

This particular special exception request came in for a hearing before the Honorable John
E. Beverungen. Judge Beverungen approved the special exception request for a solar facility on
the subject property by order dated the 27th day of November, 2018. An appeal was filed from the
granting of this special exception and the Board of Appeals, by Order dated the 28" day of
September 2021, also approved the special exception for this solar facility. A settlement agreement
was entered into between the parties and was attached to the Board’s decision. (Copy attached)

Given the current state of our economy, the delays and problems associated with the
COVID-19 pandemic and for other matters impacting the development process and issuance of
permits for this property I am requesting an extension of time from the date of this Order within
which to utilize this special exception. -If approved, the new date within which to utilize this special
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Timothy M. Kotroco

After considering this request for extension and for g6dd cause stated, I hereby grant
an additional 3-year extension of time for a total of 5 yeArf from the date of the original
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IN RE: *  BEFORE THE
PETITION FOR SPECIAL EXCEPTION

(20920 Old York Road) *  BOARD OF APPEALS
7% Election District *  FOR

31 Councilmanic District
¥  BALTIMORE COUNTY

The Farm LLC, ,

Legal Owner *  Case No.: 19-057-X
Forefront Power, LLC,

Lessee *

OPINION

This matter comes before the Baltimore County Board of Appeals (“Board”) as an appeal
of both the Opinion and Order of Administrative Law Judge (“ALJ”) John E. Beverungen, dated
November 27, 2618 and an Order Denying Protestants’ Motion for Reconsideration (also entered
by ALJ Beverungen), dated January 8, 2019. Collectively, these decisions by the ALJ granted,
with restrictions, a Petition for Special Exception for a proposed solar facility located at 20920 Old
York Road. The Petition was filed by The Farm, LLC (Property Owner) and Forefront Power,
LLC, Lessee.! Forefront is an energy company which, among other activities, constructs and
operates solar facilities. An appeal of ALJ Beverugen’s Opinion and Orders was filed by Sparks
Glencoe Community Planning Council Inc., Lynne Jones. Lisa Arthur, Emma Arthur and Kathleen
Pieper (collectively, the “Protestants). After some delay, the matter came in before the Board for
public hearing. At that requisite public hearing the Petitioner/Property Owner was represented by

Lawrence E. Schmidt, Esquire and the Protestants were not represented by counsel.

I Although the Petition was filed t->y Forefront Power, a national energy company, the lease between that entity and
the Property Owner was conveyed to FFP MD Community Solar, LLC. This LLC is a business entity created by
Forefront Power to develop this specific property/project. The lessees shall be referred to herein simply as
“Forefront”.
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In the matter of: The .m, LLC
Case No: 19-057-X

Prior to the Board’s hearing, the parties advised the Board that they had reached a
settlement as to the issues presented. The terms of the settlement reflected an agreement by the
parties that the relief requested should be granted, and that certain conditions be included in the
Board’s order.? Further, the parties requested, and the Board permitted, that the relevant factual
evidence related to this case be presented via a proffer by Mr. Schmidt. A brief summary of those
proffered facts is as follows:

FACTUAL BACKGROUND AND ANALYSIS

The subject property is a 52.4-acre tract of land located in a rural area of northern Baltimore
County. The property is zoned RC 2. As originally proposed at the time that the Petition was
considered by the ALJ, 19.9 acres of the subject property were proposed to encompass the area of
the special exception and the proposed solar panel field was to occupy approximately six acres.
However, pursuant to the settlement of the parties, the area of the special exception has been
decreased to approximately 16.2 acres, although the Settlement Agreenient (in order to provide
flexibility as the project moves into the permiiting phase) provides that the area of the special
exception cannot exceed 17 acres. The area occupied by the solar panel field has likely wise been
reduced. The details of the proposal, as revised, are shown on the attached site plan, attached hereto
as Exhibit B. Additionally, additional and enhanced landscaping has been provided to further
buffer and visually screen the proposal ﬁdm adjacent properties and public roads.

The Board has entertained numerous appeals in the recent years over ﬁroposed solar
facilities, particularly those facilities proposed in the northern rural areas of Baltimore County. As

with the facilities proposed in those cases, the proposal here is for a solar facility developed

pursuant to the State of Maryland’s community solar program, BCZR Article 4F (adopted by the

2 A copy of the settlement agreement is attached hereto as Exhibit A.
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In the matter of: The _ _m, LLC
Case No: 19-057-X

County Council via the enactment of Bill 37-17) regulates solar facilities in Baltimore County.
BCZR Sec. 4F-102 states that solar facilities are permitted by special exception in the RC 2 zone.
Additionally, BCZR Sec. 4F-104 sets forth a number of “requirements” for solar facilities. These
include that such facilities cannot be on land encumbered by preservation or agricultural easement,
that solar facilities cannot be located within a historic district or on land encumbered by certain
environmental easements and that a landscape buffer and security fencing be provided.
Additionally, solar facilities must be set back a minimum of fifty (50) feet from the tract boundary,
cannot exceed twenty (20) feet in height and shall be designed to reduce glare/reflection onto
adjacent properties and roads. The proffered evidence presented was that the proposed facility
meets or exceeds all of these requirements as stated in BCZR Sec. 4F-104.

In addition to the requirements promulgated through Bill 37-17, the proposed special
exception (as is required of all special exceptions) must satisfy the criteria in BCZR Sec. 502.1.
Again, the proffered evidence was that this standard is satisfied and that the special exception
proposed in this matter will not cause any detrimental impacts worse here that elsewhere in the

zone. (See Schultz v. Pritts, 291 Md. 1 (1981))

As noted hefeinabove, the parties hereto reached a settlement of their differences and
consummated a settlement agreement. Under the Agreement, Forefront agrees to the following:

a. Any petition for judicial review from this decision must be made in accordance
with Rule 7-201 through 7-210 of the Maryland Rules. -

b. The proposed Solar Facility Project on the Property shall be developed as
shown on the site plan attached hereto as Exhibit B;

¢. Landscaping shall be installed pursvant to a Landscape Plan to be approved
by Baltimore County, consistent with the landscaping shown on Exhibit B;

d. There shall be a two-year inspection of any proposed plantings. Any and all
trees/shrubs which are reported to not have survived the two-year inspection
period will be replaced; :

e. The area of the special exception shall be to no greater than seventeen (17
acres and the number/area of proposed solar panels shall be as shown on the
attached site plan in Exhibit B;

£ There shall be no barbed wire used to fence/secure the area occupied by the




In the matter oft Th., _rm, LLC
Case No: 19-057-X

solar panels;

g. The special exception approval shall be a maximum 30-year duration, it being
the intent of Forefront to enter into a lease for the Property for the solar
facility with a twenty (20) year term, subject to two five year lease extensions
and in the event Forefront (or its successor or assigns) and the then Property
Owner desire to continue solar facility operations beyond those extensions
they shall be required to petition the zoning authorities of Baltimore County
for such approval, which can be approved only following a public hearing and
input from the community;

h. There shall be no use of any hazardous chemicals to control vegetation
control and/or solar panel cleaning; and

i. The use of the Property as a solar facility shall not preclude agricultural or
other permitted uses elsewhere on the Property.

Insofar as the Protestants, they have agreed to not opposed the special exception and not
challenge or appeal any approval thereof.

Upon due consideration of the proffered testimony and evidence presented, the Board is
persuaded to grant the requested relief. The Board finds that the request meets the definitional and
othe\r requirements in BCZR 4F and the special exception test set forth in BCZR 502.1 Further,
the Board finds the proposed restrictions/conditions as agreed to by the parties to be reasonable

and appropriate. Thus, they shall be incorporated in the Board’s order.

ORDER

THEREFORE, IT IS this A 3%’(‘day of :A»Q{O%me-g/' , 2021, by the Board of Appeals
of Baltimore County, |
ORDERED, that the Petition for Special Exception to permit a solar facility be and
is hereby GRANTED; subject to the following restrictions and conditions:

a. Any petition for judicial review from this decision must be made in accordance
with Rule 7-201 through 7-210 of the Maryland Rules.

b. The proposed Solar Facility Project on the Property shall be developed as
shown on the site plan attached hereto as Exhibit B,

¢. Landscaping shall be installed pursuant to a Landscape Plan to be approved
by Baltimore County, consistent with the landscaping shown on Exhibit B;

d. There shall be a two-year inspection of any proposed plantings. Any and all
trees/shrubs which are reported to not have survived the two-year inspection
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In the matter of: The Farm, LLC
Case Not 19-057-X

period will be replaced;

e. The area of the special exception shall be to no greater than seventeen a7
acres and the numbex/area of proposed solar panels shall be as shown on the

attached site plan in Exhibit B;

f There shall be no barbed wire used to fence/secure the area occupied by the

solar panels;

g. The special exception approval shall be a maximum 30-year duration, it being
the intent of Forefront to enter into a lease for the Property for the solar
facility with a twenty (20) year term, subject to two five year lease extensions

and in the event Forefront (or its successor or assigns) and the then Property
Owner desire to continue solar facility operations beyond those extensions

they shall be required to petition the zoning authorities of Baltimore County
for such approval, which can be approved only following a public hearing 2

input from the comrnunity;
h. There shall be no use of any hazardous chemicals to control vegetation
control and/or solar panel cleaning; and

i, The use of the Property asa solar facility shall not preclude agricultural or

other permitted uses elsewhere on the Property.

BOARD OF APPEALS
OF BALTIMORE COUNTY

and

/ Andrew M. Belt, Panel Chair

D¢ Do lfowtra Lace
Sharonne R. Bona'fd& T

w00 Lo llowing poze
Fred M., Lauer S

APPROVED AS TO CO.NTENT AND FORM:

Lawrence E. Schmidt, Attorney for Forefront
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Case No: 19-057-X

period will be replaced;

The area of the special exception shall be to no greater than seventeen (17)
acres and the numbet/area of proposed solar panels shall be as shown on the
attached site plan in Exhibit B;

There shall be no barbed wire used to fence/secure the area occupied by the
solar panels; :

The special exception approval shall be a maximum 30-year duration, it being
the intent of Forefront to enter into a lease for the Property for the solar
facility with a twenty (20) year term, subject to two five year lease extensions
and in the event Forefront (or its successor or assigns) and the then Property
Owner desire to continue solar facility operations beyond those extensions
they shall be required to petition the zoning authorities of Baltimore County
for such approval, which can be approved only following a public hearing and
input from the community;

There shall be no use of any hazardous chemicals to control vegetation
control and/or solar panel cleaning; and

The use of the Property as a solar facility shall not preclude agricultural or
other permitted uses elsewhere on the Property.

BOARD OF APPEALS
OF BALTIMORE COUNTY

e Previous (Jagl.
Andrew M., Belt, Panel Chair

TH L,

Sharonne R. Bonardi

208 Ib [fowing o0
Fred M. Lauer -

APPROVED AS TO CONTENT AND FORM:

e P '

Lawrence E. Schmidt, Attorney for Forefront




In the matter of: The Farm, LLC
Case No: 19-057-X

period will be replaced;

e. The area of the special exception shall be to no greater than seventeen (17)
acres and the number/area of proposed solar panels shall be as shown on the
attached site plan in Exhibit B;

£  There shall be no barbed wire used to fence/secure the area occupied by the

solar panels;

The special exception approval shall be a maximum 30-year duration, it being

the intent of Forefront to enter into a lease for the Property for the solar

facility with a twenty (20) year term, subject to two five year lease extensions
and in the event Forefront (or its successor or assigns) and the then Property

Owner desire to continue solar facility operations beyond those extensions

they shall be required to petition the zoning authorities of Baltimore County

for such approval, which can be approved only following a public hearing and
input from the community;

h. There shall be no use of any hazardous chemicals to control vegetation
control and/or solar panel cleaning; and

i. The use of the Property as a solar facility shall not preclude agricultural or
other permitted uses elsewhere on the Property.

e

BOARD OF APPEALS
OF BALTIMORE COUNTY

sy 7] gOA_ow‘ms Page
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Sharonne R. Bonardi

Fred M v

Fred M. Lauer

APPROVED AS TO CONTENT AND FORM:

Lawrence E. Schmidt, Attorney for Forefront




SETTLEMENT
AGREEMENT

THIS SETTLEMENT AGREEMENT (referred to hereinafter as the
"Agreement") made this 9 day of August, 2021 by and between FFP MD Community
Solar, LLC, a: Delaware limited liability company (“Forefront”) and Sparks Glencoe
Community Planning Council, Lisa Arthur, Emma Arthur, Lynne Jones, and
Kathleen Pieper (collectively “Protestants”);

RECITALS:

WHEREAS, Forefront is the Lessee of certain real property located in the
Freeland community of northern Baltimore County, known as 20920 Old York Road
(the “Property”); and, :

WHEREAS, Forefront is proposing the development of a solar facility on the
Property (“Solar Facility Project”); and

WHEREAS, the Baltimore County Administrative Law Judge granted special
exception approval of the Solar Facility Project on November 27, 2018, and issued an
Order dated January 8, 2019 which denied Protestants’ Motion to Reconsider
(hereinafter, collectively referred to as the “ALJ Approval Order”); and

WHEREAS, the Protestants filed an appeal of the AL] Approval Order to the
Baltimore County Board of Appeals on February 5, 2019 (“Protestants’ Appeal”); and

. WHEREAS, the Protestants’ Appeal is pending litigation at the Baltimore
County Board of Appeals (“BOA Case”); and

WHEREAS, the parties have negotiated to resolve the outstanding issues
between them and enter into this Agreement in order to fully and finally resolve the
issues between them as it relates to the Solar Facility Project.

NOW, THEREFORE, in consideration of the promises and covenants contained
herein, the parties hereby covenant and agree as follows:

1. The above recitals form an integral part of this Agreement and are incorporated
herein as if set forth again in their entirety.

2. Forefront agrees to the following:

a. To develop the Solar Facility Project on the Property as shown on the
site plan in Exhibit A;

i Exhibit A



b. To enhance the landscape buffer previously proposed along the
viewshed onto the Property from Old York Road as shown on Exhibit
A;

c. To provide for a two-year inspection of the proposed plantings. Any
and all trees/shrubs which are reported to not have survived the two-
year inspection period will be replaced;

d. To reduce the acreage of the special exception to no greater than
seventeen (17) acres and to reduce the total number of proposed solar
panels, as shown on the attached site plan in Exhibit A;

e. To prohibit the use of any barbed wire on the proposed chain link
fence;

f. To limit the Solar Facility Project to a maximum 30-year duration, it
being the intent of Forefront to enter into a lease for the Property for
the solar facility with a twenty (20) year term, subject to two five year
lease extensions and in the event Forefront (or its successor or assigns)
and the then Property Owner desire to continue solar facility
operations beyond those extensions they shall be required to petition
the zoning authorities of Baltimore County for such approval, which
can be approved enly following a public hearing and input from the
community;

g. To'prohibit the use of chemicals relating to vegetation control and
solar panel cleaning; and

h. The use of the Property as a solar facility shall not prectude
agricultural or other permitted uses elsewhere on the Property.

. Protestants agree to the following:

a. They shall not contest, appeal or otherwise challenge (nor support,
either directly nor indirectly, any such challenge or appeal) the Solar
Facility Project in the BOA Case or any future Baltimore County
approvals relating to the Solar Facility Project.

. This Agreement shall be construed, interpreted and enforced according to the laws
of the State of Maryland, without regard to principles of conflict of law.

. This Agreement contains the full and complete agreement of the parties hereto and
no oral agreements, past, present or future shall be effective or binding on or against
the parties unless the same shall be reduced to writing and executed in the same
manner as this Agreement. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto and their respective heirs, personal representatives,
successors and assigns.

Each of the parties warrants that it has the authority to enter into this Agreement
and to bind itself hereby and have carefully read and understand this Agreement

-



and are cognizant of the terms is conditions hereof and the obligations associated
herewith. '

. This Agreement may be executed in counterparts, each of which shall be deemed an
original for all purposes, all of which shall together constitute one and the same
Agreement; each counterpart may be signed and transmitted initially by
telefacsimile and the facsimile shall be considered as containing original signatures,
provided that said counterpart is provided subsequently to each other party in its
original form.

. Nothing in this Agreement shall be construed or interpreted to prohibit the parties

from instituting such action as they deem appropriate to enforce the provisions
herein.

IN WITNESS WHEREOY, the parties hereto have affixed their respective hands and
seals the date and year first above written.

WITNESS/ATTEST:

WITNESS: FFP MD COMMUNITY SOLAR, LLC

Signature(By): /,///?7:»@ c:g“—"ﬂz
Name:_Michael Smith

Title:_President
Date:_ August 8, 2021

WITNESS: SPARKS GLENCOE COMMUNITY
PLANNING COUNCIL

Signature(By):

Name:
Title:
Date:




and are cognizant of the terms js conditions hereof and the obligations assoctated
herewith, .

7. This Agreement may be executed in counterparts, epch Gtwlhiich.ghall be deemed an
original for all purposes;all of which shall together constitute one and the same
Agreement; each counterpart may be signed and-transmitted initially by
telefaésimile and the facsimile shall bé considered as containing original signatures,
provided that said counterpart is provided subsequently to each ather parly inits
original forri,

8. Nothing in this: Agreement shall be construed or interpreted to prohibit the Parties
from instituting such acton as they deem approptiate to enforce the provisions
‘herein,

IN WITNESS WHEREOE, the parties liefeto hiave Affixéd their respective hands and
seals ilie.date and year-Arst above written.

WITNESS/ATTEST:
WITNESS: FEP MD-COMMUNITY SOLAR, LLC
Signature(By):
Name! .
Title:
Date:
WITNESS: SPARKS GLENCOE COMMUNITY

PLANNING COUNCIL
i

Natne; -% [EIaNE )
Title: PRES  DENT
Date:_#.7- 242




WETNESS: . LBAARTRUR

WITINESS: . EMMA ANTHUR

Signaturg; (@ana« K//L 7,/[“"\

Date! P2 faul

“WITNESS " _ LYNNEJONES

“Blgnatire;

Date:

WITNESS: KATHLEEN PIEPER

Signdture;

Date

Approved g to content and form;

TAWRENGEE, SCHMIDT, Bsquire
TFor FRP MD Cotnmunity Soler, LLC




WITNESS: LISA-ARTHUR

Signature:

Date;

‘WITNESS: EMMA ARTHUR

Signature:

Date:

WITNESS: LYNNE JONES

Signaturesy”

Date: "“(.\ ( \ﬁz 2N

KATHLEEN PIEPER. .|

\7 /.«/i/ 7""

Approved as to contént and form:

e PHH

LAWRENCE E. SCHMIDT, Esquire
Far FFP - MD.Community Solar, LLC

by

e



EXHIBIT

Site Plan (attached)
Referred to herein as Exhibit A
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Hoard af Appeals of Baltinore Tounty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

September 28, 2021

Lawrence E. Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, Maryland 21204

RE: Inthe Matter of The Farm, LLC - Legal Owner
Forefront Power, LLC — Lessee
Casc No.: 19-057-X

Dear Mr. Schmidt:

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of
Appsals of Baltimore County in the above subject matter. .

Any pelition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all
Petitions for Judicial Review filed from this decision should be noted under the same civil
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the

subject file will be closed.

Very truly yom"s,
Krysundra “Sunny” Cannington H@‘?ﬂ .
Administrator
KLClaz
Enclosute.
c Dennis Darielezyk, Jr./The Farm, LLC Sparks Glencoe Community Planning Council
Brian Maliszewski/Forefront Power, LLC Lisa Arthur
Office of People’s Coamsel Emma Arthur
Paul M. Mayhew, Menaging Administrative Law Judge Lynae Jones
Stophen Lafferty, Divectar/Office of Planning Kathleen Pieper

C. Petec Guiwald, Director/PAL
Naney C. West, Assistant Coutity Attorney/Office of Law
James R. Betjamin, Jr., County Aftorney/Office of Law



Address List

Petitioner:

Dennis Danielczyk, Jr.
The Farm, L1C

1600 Shore Road
Baltimore, MD 21220
Legal Chwner

Brian Maliszewski
Forefront Power, LLC

, 100 Montgomery Street, Suite 725

San Francisco, CA 94102
Lessee

Lawrence E. Schimidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

T. Andrew Brown, P.E.

DS Thaler & Assoc., LLC
7115 Ambassador Road
P.O. Box 47428

Baltimore, MD 21244-7428

Interoffice:

Office of People’s Counsel

Protestanis/Appellaats:

Sparks Glencoe Corumunity
Planning Council, Inc,

Box 937

Sparks, MD 21152

Lisa Arthur
19500 Burke Road
White Hall, MDD 21161

Emma Arihur
19500 Burke Road
White Hall, MD 21161

Lynne Jones
815 Stablers Church Road
Parkton, MD 21120

Kathleen Pieper

4310 Beckleysville Road
Hampstead, MD 21074

H-Barnes Mowell-PAs

16925 York-Read

Withdrew Appearance 12/22/2020

Lawrence M: Stahl, Managing Administrative Law Judge
Jeff Mayhew, Acting Director/Department of Planning

Michael Mohler, Acting Director/PAl

Nancy C. West, Assistaut County Attorney/Office of Law

Michael E. Field, County Attorney/Office of Law
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?ﬁnarh of Appeals of Bultimore anunfg

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

September 28, 2021

Lawrence E. Schmidt, Esquire \
Smith, Gildea & Schmidt, LLC

600 Washington Avenue, Suite 200

Towson, Maryland 21204

RE: Inthe Matter of* The Farm, LLC — Legal Owner
Forefront Power, LLC ~ Lessee
Case No.: 19-057-X

Dear Mr. Schmidt:

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of
Appeals of Baltimore County in the above subject matter. '

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH FILING IN CIRCUIT CQURT. Please note that all
Petitions for Judicial Review filed from this decision should be noted under the same civil
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,

oy~

Krysundra “Surny” Cannington

Administrator
KLC/taz
Enclosure -
c Dennis Danielczyk, Jr./The Farm, LLC Sparks Glencoe Community Planning Council
Brian Maliszewski/Forefront Power, LLC Lisa Arthur
Office of People’s Counsel” Emma Arthur
Paul M. Mayhew, Managing Administrative Law Judge Lynne Jones
Stephen Lafferty, Director/Office of Planning Kathleen Pieper

C. Pete Gutwald, Director/PAI
Nancy C. West, Assistant County Attorney/Office of Law
James R. Benjamin, Jr., County Attorney/Office of Law

™



Address List

Petitioner:

Dennis Danielczyk, Jr.
The Farm, LLC

1600 Shore Road
Baltimore, MD 21220
Legal Ovner

Brian Maliszewski
Forefront Power, LLC
. 100 Montgomery Street, Suite 725
San Francisco, CA 94102
Lessee

Lawrence E. Schmidt, Esquire
Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, MD 21204

T. Andrew Brown, P.E.

DS Thaler & Assoc., LLC
7115 Ambassador Road
P.O. Box 47428

Baltimore, MD 21244-7428

Interoffice:

Office of People’s Counsel

Protestants/Appellcamts:

Sparks Glencoe Cormunity
Planning Council, Inc.

Box 937

Sparks, MD 21152

Lisa Arthur
19500 Burke Road
White Hall, MD 21161

Emma Arthur
19500 Burke Road
White Hall. MD 21161

Lynne Jones
815 Stablers Church Road
Parkton. MD 21120

Kathleen Pieper
4310 Beckleysville Road
Hampstead, MD 21074

H-Bames Mewell- 2A-
+6925-YeorkRead
MenktenMP2HH-

Withdrew Appearanze 12/22/2020

Lawrence M. Stahl, Managing Administrative Law Judge
Jeff Mayhew, Acting Director/Department of Planning

Michael Mohler, Acting Director/PAI

Nancy C. West, Assistant County Attorney/Office of Law

Michael E. Field, County Attorney/Office of Law



Tammy Zahner

From: Alyssa Moyers <amoyers@sgs-law.com>

Sent: Thursday, September 9, 2021 2:24 PM.

To: Appeals Board

Cc Lawrence Schmidt; 'cschlesinger@forefrontpower.com’; 'kcrane@forefrontpower.com’;

‘bblank@forefrontpower.com’; ‘jmotsco@dsthaler.com’; 'dryad101@hotmail.com"
'knotgarden57 @comcast.net’; 'lisaarthur19500@hotmail.com’

Subject: The Farm, LLC/Forefront Power/20920 Old York Road (CBA 19-057-X)

Attachments: Proposed Order.docx; Settlement Agreement (fully executed + exhibit A attached).PDF;
Revised Plan with Landscaping 1.29.2021 - for BOA Hearing & Settlement.PDF

CAUTION: This message from amoyers@sgs-law.com originated:from a non:Baltimore County Government.or non BCPL email
system. Hover over any links before. clicking and use caution opening attachments.

Good afternoon,
Attached please find a Proposed Order and referenced exhibits for the above referenced matter.

Please let us know if you have any questions or concerns. Thank you.

Alyssa F. Moyers | Paralegal
SMITH, GILDEA & SCHMIDT, LLC
600 Washington Avenue

Suite 200

Towson, MD 21204

(443) 595-7785 (Direct Line)
(410) 821-0070 (Office)

(410) 821-0071 (Fax)
amoyers@sgs-law.com
http://sgs-law.com

PLEASE EXPECT A RESPONSE WITHIN 48-HOURS DURING THE NORMAL CQURSE OF BUSINESS
HOURS. THANK YOU FOR YOUR PATIENCE.

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or
privileged. The information is intended to be for the exclusive use of the individual or entity named above. If you are not
the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly
prohibited. If youhave received this e-mail in error, please notify Smith, Gildea & Schmidt, LLC by telephone
immediately.



Krysundra Cannington

From: : Lawrence Schmidt <lschmidt@sgs-law.com>
Sent: Tuesday, August 3, 2021 1:08 PM

To: : Krysundra Cannington

Subject: RE: Forefront Power (The Farm 19-057-X) |

CAUTION: This message from Ischmidt@sgs-law.com originated from a non Baltimore County Government or non BCPL
email system. Hover over any links before clicking and use caution opening attachments.

Thanks ,
Whenever you get to it is fine.

Lawrence E. Schmidt|Partner
SMITH, GILDEA & SCHMIDT, LLC
600 Washington Avenue |Suite 200 | Towson, MD 21204 | (410) 821-0070 Ischmidt@sgs-law.com | http://secure-
web.cisco.com/1_fFLXCSQbdHENKNIK47zdpwka3GYkODt2b88foMC70JRoZd1hLxUH1wkkRwWX62ubrGn--m9SsrDMsZ1-
YotycBszWSTn88n6ARBHV-
fmZto_PL1WICWnjcldBaOOYLwOJ9czBIXZKLFFWKIALerly LAz15kZxYFB6IWWze5WvIMISCB1GMOhBQMrHi9IVHLGexLh
6Qzt8cC3yTdOSMSSIul3pNgeMcyATERNzG3tUIkzXLbrEH4xS3ywSgDVPh8RKFSug1ZZN2HYYXZ8TMdGaYCy_zTWIBB7Xn4l
UEtNM52naSEvRmMSX2uZzKESdi-ErLIsuWDtWIlxnp2pg43drpgwaphfQd TH5-SRkQoqclQBAhDy-
bFOHYZ6RKI32EiDAWRN]jIBMSxw1ZEvXRY2CPSKEJdSU7h-
rwh3tg7NgfD65MUYiUtPaMngV4Ay_QLdnlEhg4id2Bmt399zNUIL4AQ/http%3A%2 F%2 Fwww.sgs-law.com

}
This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or
privileged. The information is intended to be for the exclusive use of the individual or entity named ahove. If you are
not the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is
strictly prohibited. If you have received this e-mail in error, please notify Smith, Gildea & Schmidt, LLC by telephone
immediately. i

)
-----Original Message---—
From: Xrysundra Cannington <kcannington@baltimorecountymd.gov>
Sent: Tuesday, August 3, 2021 1:04 PM
To: Lawrence Schmidt <lschmidt@sgs-law.com>
Subject: RE: Forefront Power ({The Farm 19-057-X)

i
Hi Larry, }

Yes. Let me get back to you.
S.
i
—---Original Message—-— :
From: Lawrence Schmidt <lschmidt@sgs-law.com>
Sent: Tuesday, August 3, 2021 1:00 PM
To: Krysundra Cannington:<kcannington@baltimorecountymd.gov>
Subject: RE: Forefront Power (The Farm 19-057-X)

B



Krysundra Cannington

From: . Lawrence Schmidt <lschmidt@sgs-law.com>
Sent: . Tuesday, August 3, 2021 1:00 PM

To: Krysundra Cannington

Subject: RE: Forefront Power (The Farm 19-057-X)

CAUTION: This message from Ischmidt@sgs-law.com originated from a non Baltimore County Government or non BCPL
email system. Hover over any links before clicking and use caution opening attachments.

Hi Sunny: as you might know, Alyssa is helping some other attorneys in the office {and expecting her second child in a
month or so) and Kelly Benton just had a baby and is on maternity leave. So that leaves me relying on a temp (Jake) who
is trying but | am nonetheless struggling through this summer trying to figure stuff out on my own.

With that all said, could y6u look at your records in reference to the above matter and let me know what exhibits were
submitted? This is the case where we reached an agreement with the community. | have/am prepared a settiement and
proposed order for the Board and have sent to Lynne Jones on behalf of the community. { am trying to make sure |
attach the correct site plans.

I have found in my emails that the Board had the exhibits from the AU and that we introduced them in the same order
at the Board's hearing. | think we supplemented those exhibits with an exhibit or two including a new(revised) plan?

| have multiple copies of plans and 1 want to make sure | am referencing the correct one. Can you let me know what you
show as exhibits. f

HELP! Sorry, '
Thanks

Larry

Lawrence E. Schmidt|Partner

SMITH, GILDEA & SCHIVIIDLI' LLC

600 Washington Avenue | Suite 200 |Towson MD 21204 |(410) 821-0070 Ischmidt@sgs-law.com| http://secure-
web.cisco.com/1YY-
gH1foqEWbTH|ngJISQmXDOh_aszlAOOZkPBb5Qaq81D7jBGpV|Fo_w7E2WEanAJTLCngnstEmyeKD_LsQSndgqUGL
rb2_ADxaBtFIKNcWCrM5c1P1Ywt7N8qFBsv3HuS9sBPVNulQDIGKIE-E_ke_nHrXjmjpv7PNCzOjSRM5Cmdh8N9IfALACU-
svdDEAtI4choVyN1kj8ejx'7_0Y265q RLwuHHfQEREP_qrSF1-
mwxgtogjY7fsYSbWXLdBW]ZE3plOaZneFpaEEF9SwipVYspd52GjcjAOKU)_nBmEINvNAKBZKGIDL7RO6YtHBRWv4sSTWFGtYEXI
iAINwhE5hisMuTE4KpaXivizb3C8la__jBIR5dSSINpgylOczSSrPEg6er_07n2yxsdtw7I0ThSwPPMzKIvS33z5UfwLRbV3SqiCjb
POBSi3UtkUYtWGB2P5c5egnjCUg/http%3A%2F%2 Fwww.sgs-law.com

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or
privileged. The information is intended to be for the exclusive use of the individual or entity named above. If you are
not the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is
strictly prohibited. If you have received this e-mail in error, please notify Smith, Giidea & Schmidt, LLC by telephone
immediately.

}
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BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: The Farm, LLC — Legal Owner 19-057-X

DATE:

Forefront Power, LLC — Lessee

July 8, 2021

BOARD/PANEL: Andrew M. Belt, Panel Chairman

Fred M. Lauer
Sharonne R, Bonardi

RECORDED BY:  Tammy A. Zahner, Legal Secretary

PURPOSE: To deliberate a Petition for Special Exception pursuant to BCZR Sections

502.1 and 4F-102 to operate a solar facility in the RC-2 zone.

PANEL MEMBERS DISCUSSED THE FOLLOWING:

DISCUSSION

The Board convened for a hearing on the request to operate a solar facility in the RC-2 zone,
then immediately convened for Public Deliberation.

Prior to the hearing the parties entered into discussions to address the Protestants concerns,
and the Petitioner agreed to certain conditions to satisfy those concerns.

The Board heard proffer from Petitioners’ experts demonstrating the solar facility meets the
statutory requirements of BCZR Sections 502.1 and 4F-102. This testimony was unrebutted.

The Board heard testimony from Lynne Jones on behalf of the Protestants evidencing they
have reached an agreement with the Petitioners regarding the solar facility.

The Board noted that the requested solar facility will generate under 2 megawatts of

electricity, meets setback requirements, no environmental features were identified, there will

be no fire, noise or smoke generated, no glare will result, there will be no impact on schools,
and no impact to sewer service. There also was testimony that the statutory requirement of 10
solar facilities per district has not been exceeded.

The Board found that the request meets the special exception requirements contained in
BCZR Section 502.1 and the requirements for a solar facility contained in Section 4F-102.

Counsel for Petitioner will prepare and submit a proposed Order to the Board, after review
and acceptance by Protestants.

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board

unanimously agreed to GRANT the Petition for Special Exception with conditions.



The Farm, LLC — Legal Ovinér o Page 2
Forefront Power, LLC — Lessee

19-057-X

Minutes of Deliberation

NOTE: These minutes, which will become part of the case file, are intended to indicate for the
record that a public deliberation took place on the above date regardmg this matter. The
Board’s final decision and the facts and findings thereto will be set out in the written Opinion
and Order to be issued by the Board.

Respectfully Submitted,

St A Jadn

Tammy A. Zahner
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Tammy Zahner

From: Appeals Board

Sent: Wednesday, July 7, 2021 7:48 AM
To: ‘Lynne Jones'

Subject: RE: Case 2019-057-X, Thurs at 1 pm

Good Morning,

We received your Rule 8 papers and will place them in the file.
Thank you.

Tammy A. Zahner, Legal Secretary
Board of Appeals for Baitimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
tzahner@baltimorecountymd.gov
(410) 887-3180

(410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above. [f you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mail transmission in error, please immediately
notifiy sender.

From: Lynne Jones <dryad101@hotmall com>

Sent: Tuesday, July 6, 2021 5:50 PM

To: Appeals Board <appealshoard@baltimorecountymd.gov>
Cc: Lynne Jones <dryad101@hotmail.com>

Subject: Case 2019-057-X, Thurs at 1 pm

CAUTION This message from, drvad101@hotmall com onglnated from.a: non Baltimore. Cointy Government orrion BCPL-emait:

Dear Sunny or Tammy,

I'm attaching the Sparks Glencoe Community Planning Council, Inc.'s rule 8 documents for this solar case.
At this time, since we'll hopefully be settling this case this week, | don't think I'll be testifying. I'm sending
these to you just in case.

This is new territory for me in sending you papers, so | hope I'm doing it correctly. If not, please forgive me.
Sincerely,

Lynne Jones
Pres, SGCPC



v B

"The World is Changed by Your Example... Not by Your Opinion"



Tammy Zahner

L IR
From: Lynne Jones <dryad101@hotmail.com>
- Sent: Tuesday, July 6, 2021 5:50 PM
To: Appeals Board
Ce: Lynne Jones
Subject: Case 2019-057-X, Thurs at 1 pm
Attachments: 20920 rule 8 Bd of Dir resolutn 001.jpg; 20920 solar case rule 8 resolution 001,jpg;

20920 case rule 8 to wit 001.jpg

CAUTION: This message from dryad101@hotmait.com originated from a non Baltimore County Govemment or non BCPL email
system. Hover over any links beforeclicking and use caution opening attachments.

Dear Sunny or Tammy,

I'm attaching the Sparks Glencoe Community Planning Council, Inc.'s rule 8 documents for this solar case.
At this time, since we'll hopefully be settling this case this week, | don't think I'll be testifying. I'm sending
these to you just in case.

This is new territory for me in sending you papers, so | hope I'm doing it correctly. If not, please forgive me.

Sincerely,
Lynne Jones
Pres, SGCPC

"The World is Changed by Your Example... Not by Your Opinion"




THE SPARKS GLENCOE COMMUNITY PLANNING COUNCIL, INC

RESOLVED: That at the ANNUAL MEETING of The Sparks Glencoe
Community Planfiing Council, lnc. held on April 15, 2020, it was decided
-th?tJrespons_i_bility.;for review and action on all zoning and development

matters for the period 2020-2021 be placed on the Board of Directors

and members.of the duly elected Zoning Committee:
ATTEST: The Sparks Glencoe Community Planning:Council, Inc.

At oz s e

Recording 5 A etary

President

Lynne Jones Wendy Mciver



THE SPARKS GLENCOE COMMUNITY PLANNING COUNCIL, INC,

RESOLVED: That the position of the Sparks Glencoe Community Planning Council, Inc. as
adopted by the Board of Directors.on the zoning matter known as:

Petition for Special Exception pursuant to BCZR Section 4F-102 to operate a solar facility in the
RC-2 zone, case # 2019-057-X.

The Sparks Glencoe Commuhity Planning Council (“Sparks Glencoe” or "SGCPC") is a non=profit
organization dedicated to preserving the rural character and:natural resources of Northern
Baltimore County, MD,

The Board of SGCPC has agréeed to settié this as-a theoretical matter to resolve this case by way
of sattlement but requirés specificity:regarding the number of-acres utilized. The site:plan alone
is insufficient,

AS WITNESS.OUR HANDS AND SEAL THIS 6™ DAY OF JULY 2021.

ATTEST: The Sparks Glencoe Community Planning Council, Inc.

%/W(fﬁw jf) "g_c, ...... peeh

President Secretary



AEFIDAVIT

STATE OF MARYLAND

BALTIMORE COUNTY, SS:

TO WIT:

I' hearby swear upon perjury that |, Lynne lones, am currently a
duly elected member of the Board of Directors of The Sparks
Glencoe Community Planning Council, Inc.

AS WITNESS OUR HANDS AND SEAL THIS __15th,
DAY of . April___,2020.

ATTEST: The Sparks Glencoe Community Planning Council, In¢.

ST il s
President Recording Secretary

Lynne Jones Wendy Mclver




Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

June 14, 2021

NOTICE OF REASSIGNMENT

IN THE MATTER OF: The Farm, LLC — Legal Owner
Forefront Power, LLC — Lessee
19-057-X 20920 OId York Road
7" Election District; 3" Councilmanic District

Re: Petition for Special Exception pursuant to BCZR Section 4F-102 to operate a solar facility in the RC-2
zone.

1172718 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was
GRANTED, with conditions.

1/8/19 Administrative Law Judge’s Order on Protestants’ Motion for Reconsideration wherein the Motion was
DENIED.

ASSIGNED FOR: JULY 8, 2021, AT 1:00 P.M.

The above scheduled hearing will be held remotely using WebEx for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/Agencies/appeals/index.html the
night before.

A complete set of exhibits must be emailed at least 48 hours before the
hearing to appealsboard@baltimorecountymd.gov in a format that
complies with MDEC (Maryland Electronic Court) standards.

NOTICE:

* Thisappealis an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

* Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

* No postponements will be granted without sufficient reasons; said requests must be in writing and
in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days
of scheduled hearing date unless in full compliance with Rule 2(c).

* If you require special accommodations, please contact this office at least one week prior to hearing
date.



Notice of Reassignment

In the matter of: The Farm, LL.C
Case number: 19-057-X

June 14,2021 ¢

Page 2 :
If you do not have access to a computer or smart device, please contact our office for the call-in
information the day before the scheduled hearing.

Krysundra Cannington, Administrator

c: Counsel for Petitioner/Legal Owner : Lawrence E. Schmidt, Esquire
Petitioner/Legal Owner : Dennis Danielezyk, Jr./The Farm, LLC
Léssee : Forefront Power, LLC/Brian Maliszewski
I
Protestants/Appellants : Sparks Glencoe Community Planning Council, Inc.,
! Lisa Arthur, Emma Arthur, Lynne Jones,
Kathleen Pieper

T. Andrew Brown,?_P.E./D'S Thaler & Associates, L.L.C

Office of People’s Counsel

Paul M. Mayhew, Managing Administrative Law Judge
Steve Lafferty, Director/Department of Planning

C. Peter Gutwald, Director/PAI

James R. Benjamin, Jr., County Attorney

Nancy C. West, Assistant County Attorney

§
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Krysundra Cannington _

From: . Krysundra Cannington

Sent: ' Wednesday, May 19, 2021 10:07 AM

To: : ‘Kelly Benton'

Cc: Lawrence Schmidt; Zachary Wilkins; Tammy Zahner
Subject: RE: 20920 Old York Road

Good morning Kelly,

It is in my pile of things to schedule. | was off last week and that pile is a little larger than I'd like just now. | will get to it
as soon as ! can.

Sunny

From: Kelly Benton <kbenton@sgs-law.com:

Sent: Tuesday, May 18, 2021 12:55 PM

To: Krysundra Cannington <kcannington@baltimorecountymd.gov>

Cc: Lawrence Schmidt <Ischmidt@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>; Tammy Zahner
<tzahner@baltimorecountymd.gov> '

Subject: RE: 20920 Old York Road

CAUTION: This message from kbenton@sgs-iaw.com originated from a non Baltimore County Government or non' BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Good afternoon,
1 am just following up on the below emails. Have you been able to work this case back into your pile for scheduling?

Thank you,
Kelly

Kelly M. Benton | Paralegal
SMITH, GILDEA & SCHMIDT, LLC
600 Washington Avenue

Suite 200

Towson, MD 21204

(410) 821-0070

(410) 821-0071 - fax
kbenton@sgs-law.com
http://ses-law.com

From: Kelly Benton ]

Sent: Monday, April 26, 2021 3:49 PM

To: 'Krysundra Cannington' <kcannington@baltimorecountymd.gov>

Cc: Lawrence Schmidt <Ischmidt@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>; Tammy Zahner

1

i



Krysundra Cannington

From: . Kelly Benton <kbenton@sgs-law.com>

Sent: ) Tuesday, May 18, 2021 12:55 PM

To: Krysundra Cannington

Cc: Lawrence Schmidt; Zachary Wilkins; Tammy Zahner
Subject: ) RE: 20920 Old York Road

i

CAUTION: This message from kbenton@sgs-law.com oﬁgiqated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Good afternoon,
I am just following up on t:he below emails. Have you been able to worlk this case back into your pile for scheduling?

Thank you, !
Kelly :

Kelly M. Benton | Paralegal
SMITH, GILDEA & SCHMIDT, LLC
600 Washington Avenue

Suite 200

Towson, MD 21204

(410) 821-0070

(410) 821-0071 - fax
kbenton@sgs-law.com
hitp.//sgs-law.com

i

From: Kelly Benton
Sent: Monday, April 26, 2621 3:49 PM

To: 'Krysundra Cannington' <kcannington@baltimorecountymd.gov>

Cc: Lawrence Schmidt <ischmidt@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>; Tammy Zahner
<tzahner@baltimorecountymd.gov>

Subject: RE: 20920 Cld York Road

f)

Sunny, ¢

)
We have reached an agreement with the community, through a series of email exchanges. We would like to get in front
of the Board to put this Agreement on the record, which should not take more than a morning, if we can proffer, and
hear a few witnesses to cq_’nﬁrm their agreement, as they are not represeénted.

<

Please let me know if this is acceptable and when we can get on the Board’s schedule.

Thank you, :
Kelly '



Krysundra Cannington

¢

From: . Kelly Benton <kbenton@sgs-law.com>

Sent: Monday, April 26, 2021 3:49 PM

To: : Krysundra Cannington _

Cc ; Lawrence Schmidt; Zachary Wilkins; Tammy Zahner
Subject: : " RE: 20920 Old York Road

CAUTION: This message from kbenton@sgs-law.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments,

Sunny, |

We have reached an agreement with the community, through a series of email exchanges. We wouid like to get in front
of the Board to put this Agreement on the record, which should not take more than a morning, if we can proffer, and
hear a few witnesses to confirm their agreement, as they are not represented.

Please let me know if this is acceptable and when we can get on the Board’s schedule.

Thank you,
Kelly

From: Krysundra Cannington <kcannington@baItimorecountymd.go‘w

Sent: Thursday, April 22, 2;021 1:28 PM

To: Kelly Benton <kbenton@sgs-law.com> )

Cc: Lawrence Schmidt <Ischmidt@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>; Tammy Zahner
<tzahner@baltimorecountymd.gov>

Subject: RE: 20920 Old York Road

Kelly,
The last thing | have on that case is that the parties were negotiating settlement,
Please let me know if settlement negotiations have concluded and their outcome.

Thanks, i
i
Sunny
i
From: Kelly Benton <kbenf0n@sgs—|aw.com>
Sent: Thursday, April 22, 2021 1:23 PM
To: Krysundra Cannington <kcannington@baltimorecountymd.gov> }
Cc: Lawrence Schmidt <Ischmidt@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>
Subject: 20920 Old York Road

CAUTION: This message from kbenton@sgs-law.com originated from a non Baltimore County Government or nhon BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Good afternoon Sunny and Tammy,

Ik d et



Do you have any update as to whe .. _ is matter will be placed back on the Boa. _ _ schedule for a hearing?

Let me know if you can’t look it up by address. Qur server is down right now so | can’t access the Case Number, but | can
send it once our IT people get it back up and running normally if you can’t look it up by address.

Thank you,
Kelly

Register for your COVID-19 vaccine today.

CONNECT WITH BALTIMORE COUNTY

www baltimorecountymid.gov




K:!sundra Cannington

From: ' Krysundra Cannington

Sent: ‘ Thursday, April 22, 2021 1:28 PM

To: _ ‘Kelly Benton’

Cc: ' Lawrence Schmidt; Zachary Wilkins; Tammy Zahner
Subject: s RE: 20920 Old York Road

Keily,

The last thing | have on that case is that the parties were negotiating settlement.
‘Please let me know if settlement negotiations have concluded and their outcome.
Thanks,

Sunny

From: Kelly Benton <kbenton@sgs-law.com>

Sent: Thursday, April 22, 2021 1:23 PM

To: Krysundra Cannington <kcannington@ baltimorecountymd.gov>

Cc: Lawrence Schmidt <Ischmidt@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>
Subject: 20920 Old York Road

CAUTION: This message from kbenton@sgs-law.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Good afternoon Sunny and Tammy,

Do you have any update as to when this matter will be placed back on the Board’s schedule for a hearing?

H

Let me know if you can’t look it up by address. Our server is down right now so | can’t access the Case Number, but | can
send it once our IT people'get it back up and running normally if you can’t look it up by address.

Thank you,
Kelly

R ey



Krysundra Cannington

From: Kelly Benton <kbenton@sgs-law.com>
Sent: Thursday, April 22, 2021 1:23 PM

To: Krysundra Cannington

Cc: Lawrence Schmidt; Zachary Wilkins
Subject: 20920 Old York Road

CAUTION: This message from kbenton@sgs-law.com originated from a non Béllimor"e--County Government.or non BCPL email
system, Hover over-any links before clicking-and use caution opening attachments.

Good afterncon Sunny and Tammy,
Do you have any update as to when this matter will be placed back on the Board'’s schedule for a hearing?

Let me know if you can’t look it up by address. Our server is down right now so [ can’t access the Case Number, but [ can
send it once our |T people get it back up and running normally if you can’t lock it up by address.

Thank you,
Kelly




Kﬂsundra Canningtbn —

From: : Lynne Jones <dryad101@hotmail.com>

Sent: : . Tuesday, February 2, 2021 11:00 AM ,

To: X Appeals Board; Lawrence Schmidt; 'Kelsey Crane'; 'Brian Maliszewski'; "Christian
Schlesinger'; Alyssa Moyers; Zachary Wilkins; Andrew Brown

Cc: i Peaples Counsel; 'Kathie Pieper'; ‘Lisa Arthur'

Subject: ' Re: Case #19-057-X, 20920 Old York Rd Sclar Case

t

CAUTION: This message from dryad101@hotmail.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

H
3

Dear Sunny, _
i
We thank you and the Board for your understanding of our need for this postponement.

We'll keep you posted asto when we're ready to move forward with this case.
b

Yours,
Lynne

From: Appeals Board <ap;§ea[sboard @baltimorecountymd.gov>

Sent: Tuesday, February 2, 2021 10:11 AM

To: Lynne Jones <dryad101@hotmail.com>; Appeals Board <appealsboard@baltimorecountymd.gov>; Lawrence
Schmidt <Ischmidt@sgs-law.com>; 'Kelsey Crane' <kcrane@forefrontpower.com>; 'Brian Maliszewski'
<bmaliszewski@forefrontpower.com>; 'Christian Schlesinger’ <cschlesinger@forefrontpower.com>; Alyssa Moyers
<amoyers@sgs-law.com>f Zachary Wilkins <zwilkins@sgs-law.com>; Andrew Brown <abrown@dsthaler.com>

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; 'Kathie Pieper' <knotgarden57 @comcast.net>; ‘Lisa
Arthur' <lisaarthur19500@hotmail.com>

Subject: RE: Case #19-057;X, 20920 Old York Rd Solar Case

Good morning,

Pursuant to your request, we will postpone the hearing on Thu'rsday, February 4, 2021. We will not reset this matter at
this time. Please advise when you complete settlement negotiations and we will set this matter at the earliest date at
that time. We wili-follow up if we haven’t hear from you within 60 days.

Thank you for your email.;

Sunny ¢

Krysundra Cannington ¢
Administrator
Board of Appeals of Baltimore County
The Jefferson Building, Suite 203

1

1



[}

Krysundra Cannipgtén

N . N
From: : Appeals Board
Sent: ’ Tuesday, February 2, 2021 10:11 AM
To: : Lynne Jones; Appeals Board; Lawrence Schmidt; 'Kelsey Crane'; 'Brian Maliszewski;
‘Christian Schlesinger'; Alyssa Moyers; Zachary Wilkins; Andrew Brown
Cc: Peoples Counsel; 'Kathie Pieper’; 'Lisa Arthur'
Subject: ’ RE: Case #19-057-X, 20920 Old York Rd Solar Case

Good morning,

Pursuant to your request,éwe will postpone the hearing on Thursday, February 4, 2021. We will not reset this matter at
this titne. Please advise when you complete settlement negotiations and we will set this matter at the earliest date at
that time. We will follow yp if we haven’t hear from you within 60 days.

H

Thank you for your email.’

Sunny

Krysundra Cannington

Administrator

Board of Appeals of Baltlmore County
The Jefferson Building, Suite 203

105 W. Chesapeake Aventie

Towson, Maryland 21204 ;

Phaone: (410) 887-3180

Fax: (410)887-3182

Confidentiality Statement’

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged
and confidential. The informaticn is intended only for the use of the individual or entity named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail
transmission in error, please immediately notify the sender.

5

From: Lynne Jones <dryad101@hotmail.com>

Sent: Monday, February 1, 2021 5:03 PM

To: Appeals Board <appealsboard@baltimorecountymd.gov>; Lawrence Schmidt <Ischmidt@sgs-law.com>; 'Kelsey
Crane' <kcrane@forefront'power.com>; 'Brian Maliszewski' <bmaliszewski@forefrontpower.com>; 'Christian Schlesinger'
<cschlesinger@forefrontpower.com>; Alyssa Moyers <amoyers@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-
law.com>; Andrew Brown'<abrown@dsthaler.com>

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; 'Kathie Pieper' <knotgarden57@comcast.net>; 'Lisa
Arthur' <lisaarthur19500@hotmail.com>

Subject: Case #19-057-X, 20920 Old York Rd Solar Case

}



Krysundra Cannint_;tén

I L .
From: Lynne Jones <dryad101@hotmail.com>
Sent: ; Monday, February 1, 2021 5:03 PM _ .
To: | ~ Appeals Board; Lawrence Schmidt; 'Kelsey Crane’; ‘Brian Maliszewski"; 'Christian

Schlesinger’; Alyssa Moyers; Zachary Wilkins; Andrew Brown
Cc: Peoples Counsel; 'Kathie Pieper'; 'Lisa Arthur'
Subject: . Case #19-057-X, 20920 Old York Rd Solar Case

e

CAUTION: This message fr&m dryad101@hotmail.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Dear Sunny Cannington;

Even though it's fairly short notice for the approaching Board of Appeals hearing (# 19-057-X) on Feb. 4, due to
the weather this week q‘nd otherunusual circumstances, we'd ask your permission to again postpone this
hearing. f
Mr. Schmidt's clients (Forefront Power) and our Sparks Glencoe Community Planning Council Board, including
other individuals, are still in communications to hopefully settle this matter. Due to time constraints, we're
finding it difficult to rusp

this process without properly coming to an agreement that would benefit all involved.

Hopefully, we should br—;? able to reach a settlement by the end of this month at the latest. If, for any reason we
don't, we'll keep you updated.
Please let me know if you have any questions.
in
Thank you for your cons;ideration,

Lynne Jones, :
Pres, SGCPC g
Lisa and Emma Arthur !
Kathie Pieper Geppi :

;
&

H
?

From: Appeals Board <appealsboard@baltimorecountymd.gov>
Sent: Friday, January 22, %021 11:06 AM
To: Lawrence Schmidt <Ischmidt@sgs-law.com>; 'Lynne Jones' <dryad101@hotmail.com>; 'Kelsey Crane'
<kcrane@forefrontpowericom>; 'Brian Maliszewski' <bmaliszewski@forefrontpower.com>; 'Christian Schlesinger'
<cschlesinger@forefrontpower.com>; Alyssa Moyers <amoyers@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-
law.com>; Andrew Brown' <abrown@dsthaler.com>
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; 'Kathie Pieper' <knotgarden57@&comcast.net>; 'Lisa
1
i

1

3T




Krysundra Canningtdn

From: : Lawrence Schmidt <Ischmidt@sgs-law.com>

Sent: , Friday, January 22, 2021 11:08 AM

To: : Appeals Board

Cc: Lynne Jones; Kelsey Crane; Brian Maliszewski; Christian Schlesinger; Alyssa Moyers;
Zachary Wilkins; Andrew Brown; Peoples Counsel; Kathie Pieper; Lisa Arthur

Subject: : Re: Case #19-057-X, Old York Rd Solar Case

CAUTION: This message from Ischmidt@sgs-law.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

}
Thank you very much. If they are any issues or changes, | will let you know
Sent from my iPhone ’

{
i

Onlan 22, 2021, at 11:06 AM, Appeals Board <appealshoard@baltimorecountymd.gov> wrote:

Good morning Mr Schmidt,
| spoke with the Board and your request is hereby granted. We will convene for hearing in this matter on
February 4, 2021 3t 10:00 a.m.

Thank you,
Sunny 1

i
Krysundra Cannington
Administrator |
Board of Appeals of Baltimore County
The Jefferson Building, Suite 203
105 W. Chesapeake Avenue
Towson, Maryland 21204
Phone: {(410) 887-3180
Fax: (410)887-3182

Confidentiality Statement

This electronic majl transmission contains confidential information belonging to the sender which is
legally privileged and confidential. The information is intended only for the use of the individual or entity
named above. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or taking of any action based on the contents of this electronic mail transmission is
strictly prohibited: If you have received this electronic mail transmission in error, please immediately
notify the sender.

El
i

f}

i



Krysundra Cannington

r

From: . Appeals Board

Sent: . Friday, January 22, 2021 11:07 AM

To: ’ Lawrence Schmidt; ‘Lynne Jones'; ‘Kelsey Crane'; 'Brian Maliszewski"; 'Christian
Schlesinger’; Alyssa Moyers; Zachary Wilkins; Andrew Brown

Cc: ) Peoples Counsel; ‘Kathie Pieper’; 'Lisa Arthur'

Subject: RE: Case #19-057-X, Old York Rd Solar Case

Good morning Mr. Schmidt,

| spoke with the Board and your request is hereby granted. We will convene for hearing in this matter on February 4,
2021 at 10:00 a.m. !

Thank you,

LTSI SR I

Sunny

Krysundra Cannington

Administrator

Board of Appeals of Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204

Phone: {410) 887-3180 .

Fax: (410)887-3182

Confidentiality Statement:

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail
transmission in error, please immediately notify the sender.

4
H

From: Lawrence Schmidt <ischmidt@sgs-law.com>

Sent: Friday, January 22, 2_'021 9:27 AM

To: 'Lynne Jones' <dryad101@hotmail.com>; 'Kelsey Crane' <kcrane @forefrontpower.com>; 'Brian Maliszewski'
<bmaliszewski@forefrontpower.com>; 'Christian Schlesinger' <cschlesinger@forefrontpower.com>; Alyssa Moyers
<amoyers@sgs-law.com>; Zachary Wilkins <zwilkins@sgs-law.com>; Andrew Brown <abrown@dsthaler.com>;
Krysundra Cannington <kcannington@baltimorecountymd.gov>

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; 'Kathie Pieper' <knotgarden57 @comcast.net>; 'Lisa
Arthur' <lisaarthur19500@hotmail.com>

Subject: RE: Case #19-057-X, Old York Rd Solar Case

3
1}

CAUTION: This message from Jschmidt@sgs-law.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links befare clicking and use caution opening attachments.

: 1
i

1



Kﬂsundra Canningtén

§

From: \ Lawrence Schmidt <iIschmidt@sgs-law.com>
Sent: Friday, January 22, 2021 9:27 AM
To: . ‘Lynne Jones"; 'Kelsey Crane'; 'Brian Ma|ISZEWSkI' 'Christian Schlesinger'; Alyssa Moyers;

Zachary Wilkins; Andrew Brown; Krysundra Cannington
Cc Peoples Counsel; 'Kathie Pieper’; 'Lisa Arthur'
Subject: : RE: Case #19-057-X, Old York Rd Solar Case

PRSP,

CAUTION: This message from Ischmidt@sgs-law.com originated from a non Baltimore County Government or'non BCPL email
system. Hover over any links hefore clicking and use caution opening attachments.

i
H

Ms. Cannington: As you al".e aware, | represent Forefront Power, LLC, the Petitioner in the above case. This matter is
presently pending before the Board and is scheduled for hearing dates on January 27 and February 2 and 4. You might
also recall that the Protestants were previously represented by counsel (Mr. Mowell) however, he has stricken his
appearance and they are now not represented. Ms. Lynne Jones, one of the Protestants is serving as spokesperson for
the group. In addition to Ms. Jones, the other appellants identified in the Notice of Appeal are Lisa Arthur,.Emma Arthur
{who apparently resides v&‘iith Lisa Arthur), The Greater Sparks Glencoe Community Planning Council, Inc. (Ms. Jones is an
officer in that orgamzatxon) and Kathleen Pieper. All of the appellants (except Emma Arthur, who | trust can be reached
by Lisa Arthur) are copled on this email.

| am pleased to advise yod that as a result of conversations between myself and Ms. Jones, we believe that we have
reached a tentative settlement of this matter. The size of the proposed solar facility has been reduced from what was
approved by the AUl and t!]ere are other details of agreement.

H
Because the facility has been modified, we will still be required to have an evidentiary hearing before the Board to
present the new plan andlotherwise address the special exception requirements set forth in the law. But the hearing
should consume one-half day, at the most.
In that we are still finalizirfg certain details of the settlement and exchanging documents, | would request that the
hearings on January 27 and February 2 be cancelled and that we convene on February 4. Hopefully, that will provide the
parties with sufficient time to finalize the details so that the hearing can be handled expeditiously. | have spoken to Ms.
Jones and she concurs with this approach.
Thank you for your ant!upated cooperation and please let me know if you have any questions and our request can be
accommodated.

Y
[
'

Larry Schmidt !
T

Lawrence E. Schmidt | Parfner

SMITH, GILDEA & SCHMIDT, LLC

600 Washington |Suite 200 | Towson, MD 21204 | (410) 821-0070
lschmidt@sgs-law.com | www.sgs-law.com

‘This email contains i,nfom'iation from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and] or
privileged. The informatign is intended to be for the exclusive use of the individual or entity named above. 1f vou are not
the intended recipient, be Advised that any disclosure, copying, distribulion or other use of this information is strictly
prohibited. If you have refeived this e-mail in etror, ple’me notify Smith, Gildea & Schmidt, LLC by telephone
immediately. i

AL PR ey e

. —



H. BARNES MOWELL, PA.
Attorney At Law
16925 York Road

Monkton, Maryland 21111 = (e r]\\ fl E‘; ?‘
Phone: 410-329-6488  Fax: 410-357-4663 C { VRI=S1=

barneymowell@hotmail.com

DEC 2 8 2020
December 22, 2020

BALTIMORE COUNTY
BOARD OF APPEALS

Ms. Krysundra Cannington

Board of Appeals of Baltimore County
105 W. Chesapeake Avenue

Suite 203

Towson, Maryland 21204

Re:  Petition for Special Exception

Case No: 2019-0057-X
Property: 20920 Old York Road

Dear Ms. Cannington:

I have enclosed. for filing, a Notice of Withdrawal of Appearance for this case.
Thank you for your cooperation in this regard.

very;flif}fffslf/u&/ff\

H. Barnes Mowell

cc: Lawrence E. Schmidt, Esquire



IN RE: PETITION FOR SPECIAL EXCEPTION
(20920 Old York Road)
7th Election District
3" Council District
The Farm, LLC
Legal Owner
Forefront Power, LLC
Lessee

Petitioners

7th Election District
3™ Council District

* * *

*
*

BEFORE THE
BOARD OF APPEALS
OF

BALTIMORE COUNTY

CASE NO: 2019-0057-X

* * *

NOTICE OF WITHDRAWAL OF APPEARANCE

Please strike the appearance of H. Barnes Mowell as counsel on behalf of the Protestants

in this case: Sparks Glencoe Community Planning Council, Inc., Box 937, Sparks, Maryland

21152, Lisa Arthur, 19500 Burke Road, White Hall, Maryland 21161, Emma Arthur, 19500

Burke Road, White Hall, Maryland 21161, Lynne Jones, 815 Stablers Church Road, Parkton,

Maryland 21120, and Kathleen Pieper, 4310 Beckleysville Road, Hampstead, 21074.

Undersigned counsel certifies that he mailed to each of the above Protestants the attached

letter, at least five days before the filing of this Notice, advising them of his intention to

withdraw from this case. and advising each of them to have another attorney enter their

appearance, or to notify the Board of Appeals of their intention to proceed and appear before the

Board, in proper person.

RECEIVED
DEC 2 8 2020

BALTIMORE COUNTY
BOARD OF APPEALS

/’l VL /| VW(/M

H. Barnes Mowell, P.A.
16925 York Road

Monkton, Maryland 21111
410-329-6488
barneymowell@hotmail.com




Certificate of Service

A
I HEREBY CERTIFY that a copy of the foregoing was mailed this /2 day of
December 2020 to Lawrence E. Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson,

Maryland 21204. H ] Z/ M v(/{/\

H. Barnes Mowell




H. BARNES MOWELL, PA.
Attorney At Law
16925 York Road
Monkton, Maryland 21111
Phone: 410-329-6488  Fax: 410-357-4663
barneymowell@hotmail.com

December 15, 2020

Sparks Glencoe Community Planning Council, Inc.
Box 937
Sparks, Maryland 21152

Lisa Arthur

Emma Arthur

19500 Burke Road

White Hall, Maryland 21161

Lynne Jones
815 Stablers Church Road
Parkton, Maryland 21120

Kathleen Pieper
4310 Beckleysville Road
Hampstead, 21074

Re: Petition for Special Exception for 20920 Old York Road

Ladies and Gentlemen:

In February 2019, I filed a Notice of Appeal on your behalf regarding the approval of the
Petition for Special Exception for a solar facility at 20920 Old York Road. The case has been set
for a three-day hearing before the Board of Appeals, beginning January 27, 2021, as shown on
the enclosed Notice of Reassignment. As discussed in our recent e-mails, we have jointly agreed
that I will not be involved further in this case. 1 will be filing a Notice with the Board of Appsals
withdrawing my appearance. Each of you may have another attorney enter their appearance for
you in the case. If you intend to proceed and appear at the hearing in proper person, you should
send a Notice to the Board of Appeals to advise them of your intentions.

Thank you for your cooperation in this regard.

Very_truly yours, » A
AL VA |

H. Barnes Mowell



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

November 23, 2020

NOTICE OF REASSIGNMENT

IN THE MATTER OF: The Farm, LLC — Legal Owner
Forefront Power, LLC — Lessee
19-057-X 20920 OId York Road
7" Election District; 3" Councilmanic District

Re: Petition for Special Exception pursuant to BCZR Section 4F-102 to operate a solar facility in the RC-2
zone.

11/27/18 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was
GRANTED, with conditions.

1/8/19 Administrative Law Judge’s Order on Protestants’” Motion for Reconsideration wherein the Motion was
DENIED.

ASSIGNED FOR: JANUARY 27, 2021, AT 10:00 A.M.—Day 1
FEBRUARY 2, 2021, AT 10:00 A.M. — Day 2
AND FEBRUARY 4, 2021, AT 10:00 A.M. —Day 3

The above scheduled hearing will be held remotely using WebEx for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/Agencies/appeals/index.html the
night before.

A complete set of exhibits must be emailed at least 48 hours before the
hearing to appealsboard@baltimorecountymd.gov in a format that
complies with MDEC (Maryland Electronic Court) standards.

NOTICE:
e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
* Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
¢ No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).
* Ifyou require special accommodations, please contact this office at least one week prior to hearing date.



Notice of Reassignment

In the matter of: The Farm, LLC
Case number: 19-057-X
November 23, 2020

Page 2

If you do not have access to a computer or smart device, please contact our office for the call-in
information the day before the scheduled hearing.

Krysundra Cannington, Administrator

c Counsel for Petitioner/Legal Owner : Lawrence E, Schmidt, Esquire
Petitioner/Legal Owner : Dennis Danielczyk, Jr./The Farm, LLC
Lessee : Forefront Power, LLC/Brian Maliszewski
Counsel for Protestants/Appellants : H. Barnes Mowell, Esquire
Protestants/Appellants : Sparks Glencoe Community Planning Council, Inc.,
. Lisa Arthur, Emma Arthur, Lynne Jones,
Kathleen Pieper

T. Andrew Brown, P.E./DS Thaler & Associates, LLC

C. Peter Gutwald, Director/Department of Planning
James R. Benjamin, Jr., County Attorney, Office of Law
Michael D. Mallinoff, Director/PAI

Nancy C. West, Assistant County Attorney

Office of People’s Counsel '

Paul M. Mayhew, Managing Administrative Law Judge



S...ITH, GILDEA & SCHLw.DT

- -

MICHAEL PAUL SMITH
DaviD K. GILDEA
LAWRENCE E. SCHMIDT
JASON T. VETTORI
MARIELA C. D’ALESSIO*
MELISSA L. ENGLISH**

* Admitted in MD, PA, FL
** Admincd in MD, NC

ROBERT B. HAMILTON
NICOLE LAMBDIN
CARMELO D. MORABITO
ZACHARY J. WILKINS

of counsel:
EUGENE A. ARBAUGH, JR.
MARY G. LOKER
STEPHEN J. NOLAN

March 16, 2020

Sent via First Class Mail AR D OF APPEAI
Krysundra L. Cannington

Board of Appeals of Baltimore County

105 W. Chesapeake Avenue, Suite 205

Towson, MD 21204

Re:  In the matter of: The Farm, LLC - Legal Owner
Forefront Power, LLC - 20920 Old York Road
Case No. 19-057-X

Dear Ms. Cannington:

This is in response to your letter of February 26, 2020 regarding the above matter. As you
know, proceedings before the Board were previously indefinitely postponed at the request of the
Petitioner. The postponement was requested because of a contemplated revision to the layout of the
proposed solar facility.

Please be advised that my clients, The Farm (property owner) and Forefront Power LLC
(applicant) are now desirous of moving forward with the project and hereby request that the
continuance previously granted be lifted and that this matter be scheduled for hearing before the
Board. I am pleased to coordinate dates with you and Mr. Mowell (attorney of the
Protestants/ Appellants) if appropriate.

For your reference, I am enclosing a copy of the current site plan for this project. In order to
address certain of the objections of the Protestants and for other reasons related to the capacity and
function of the proposed facility, please note that the project has been “downsized” from its previous
footprint. In lieu of four separate rows of solar panels, the proposal now indicates only two rows.
Additionally, in order to meet Fire Department access requirements, an internal access road for
emergency equipment has been relocated so that all panels are within a short distance thereof. This
revised plan will be submitted to the Board at its de novo hearing and Petitioners will request that
it be approved in connection with the Petition for Special Exception.

600 WASHINGTON AVENUE * SUITE 200 * TOWSON, MARYLAND 21204
TELEPHONE (410) 821-0070 « FACSIMILE (410) 821-0071 » www.sgs-law.com



Krysundra L. Cannington
March 16, 2020
Page 2

Notwithstanding the modest downsizing of the proposal, the project is largely the same as
originally submitted and approved by the AL]J. The area and location of the special exception within
the property is the same. However, the “footprint” of the actual panel field is reduced in order to
provide greater setbacks and buffers to adjacent properties.

As noted above, the attached site plan will be offered to the Board at its hearing as an
evidentiary exhibit and Petitioners” request for approval will be of that plan. In that proceedings
before the Board are de novo, I would request that the Board retain jurisdiction of this matter and
not remand the matter to the ALJ. In addition to the de novo nature of this appeal, please note the
at the relief requested is the same (i.e. a petition for special exception, there are no variances
requested), the property and parties remain the same, the proposal is essentially the same as
approved by the AL] and that the changes reduce (and do not enlarge) the area of the facility and
impacts of the project.

I appreciate and thank you for your patience with this matter. I hope that the Protestants will
withdraw their opposition to this project in view of the efforts made by my clients to reduce its
impact. However, I am certain that Mr. Mowell will advise of his position and I have copied him
with this letter.

Very truly yours,

=gl &

Lawrence E. Schmidt

LES/am

Enclosure

cc:  H. Barnes Mowell, Esquire
Andrew Brown, D.S. Thaler
Forefront Power, LLC
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#ourd of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
. 105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

February 26, 2020
Lawrence E. Schmidt, Esquire H. Barnes Mowell, Esquire
Smith, Gildea & Schmidt, LLC ' H. Barnes Mowell, P.A.
600 Washington Avenue, Suite 200 16295 York Road
Towson, MD 21204 Monkton, MD 21111
Re: In the matter of: The Farm, LLC - Legal Owner

Forefront Power, LLC - Lessee
Case No: 19-057-X

Dear Counsel:

Hearings in the above referenced matter were scheduled before the Board in May of 2019.
Petitioners requested a postponement of this matter, to which Protestants did not object.

Despite a September 18, 2019 status letter, to date, we have not heard from anyone regarding
this matter. We kindly request the status of this matter.

Thank you, in advance, for your prompt response.
Very truly yours,
Krysundra Cannington
Administrator

Duplicate original



Board of Apprals of Bultimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

September 18, 2019

Lawrence E. Schmidt, Esquire H. Barnes Mowell, Esquire
Smith, Gildea & Schmidt, LLC H. Barnes Mowell, P.A.
600 Washington Avenue, Suite 200 16295 York Road
Towson, MD 21204 Monkton, MD 21111

Re: In the matter of: The Farm, LLC - Legal Owner

Forefront Power, LLC - Lessee
Case No: 19-057-X

Dear Counsel:

Hearings in the above referenced matter were scheduled before the Board in May of 2019.
Petitioners requested a postponement to reevaluate their case, to which Protestants did not object.

We kindly request the status of this matter.
Thank you, in advance, for your prompt response.

Very truly yours,

Sunnsy Quuaungeme

Krysundra Cannington
Administrator

Duplicate original



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

April 30,2019

NOTICE OF POSTPONEMENT

IN THE MATTER OF: The Farm, LLC — Legal Owner
Forefront Power, LLC — Lessee
19-057-X 20920 Old York Road
7" Election District; 3™ Councilmanic District

Re: Petition for Special Exception pursuant to BCZR Section 4F-102 to operate a solar facility in the RC-2
zone.

11/27/18 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was
GRANTED, with conditions.

1/8/19 Administrative Law Judge’s Order on Protestants’ Motion for Reconsideration wherein the Motion was
DENIED.

This matter was scheduled for hearing on May 9 and 23, 2019
and has been postponed by request of counsel. This matter will be
rescheduled to later dates.

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

* Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e If you have a disability requiring special accommodations, please contact this office at least one week
prior to hearing date.

e Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including
video and PowerPoint) with the Board unless otherwise requested.

e Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-
notice is required. Supply is limited and not guaranteed.

For further information, including our inclement weather policy, please visit our website
www baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington
Administrator



Notice of Postponement
In the matter of: The Farm, LLC
Case number: 19-057-X

April 30,2019
Page 2
c: Counsel for Petitioner/Legal Owner : Lawrence E. Schmidt, Esquire
Petitioner/Legal Owner : Dennis Danielczyk, Jr./The Farm, LL.C
Lessee : Forefront Power, LLC/Brian Maliszewski
Counsel for Protestants/Appellants : H. Barnes Mowell, Esquire
Protestants/Appellants : Sparks Glencoe Community Planning Council, Inc.,

Lisa Arthur, Emma Arthur, Lynne Jones,
Kathleen Pieper

T. Andrew Brown, P.E./DS Thaler & Associates, LLC

C. Pete Gutwald, Director/Department of Planning
Lawrence M. Stahl, Managing Administrative Law Judge
Michael Field, County Attorney, Office of Law

Michael Mohler, Acting Director/PAI

Nancy West, Assistant County Attorney

Office of People’s Counsel



Krysundra Cannington

From: Lawrence Schmidt <Ischmidt@sgs-law.com>

Sent: Monday, April 29, 2019 3:04 PM

To: '‘barney Mowell'; Appeals Board

Subject: RE: The Farm, LLC; 20920 Old York Road, case no: 2019-057-X

Barney: Thank you for your courtesy.

Lawrence E. Schnidt | Partner

SMITH, GILDEA & SCHMIDT, LLC

600 Washington Avenue | Suite 200 | Towson, MD 21204 | (410) 821-0070
[schmidt@sgs-law.com | www.sgs-law.com

This email contains information from the faw firm of Smith, Gildea & Schmidt, LL.C which may be confidential and/uvi |
privileged. The information is intended to be for the exclusive uge of the individual or entity named above. If you are not
the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly
prohibited. If you have received this e-mail in error, please notily Smith, Gildea & Schmidt, LLC by teleplione
immediately.

From: barney Mowell [maiito:barneymowell@hotmail.com]

Sent: Monday, April 25, 2019 3:01 PM

To: Appeals Board; Lawrence Schmidt

Subject: The Farm, LLC, 20920 Qld York Road, case no: 2019-057-X

Ms. Cannington: Thanks for your e-mail. The Protestants do no oppose the Petitioners' request for
postponement. Barney Mowell



Krysundra Cannington

From: barney Mowell <barneymowell@hotmail.com>

Sent: Monday, April 29, 2019 3:01 PM

To: Appeals Board; Lawrence Schmidt, Esquire

Subject: The Farm, LLC; 20920 Old York Road, case no: 2019-057-X

Ms. Cannington: Thanks for your e-mail. The Protestants do no oppose the Petitioners' request for
postponement. Barney Mowell



Krysundra Cannington

From: Appeals Board
Sent: Monday, April 29, 2019 12:05 PM
To: 'barneymowell@hotmail.com'
Cc: Lawrence Schmidt, Esquire
Subject: The Farm, LLC 19-057-X -
Attachments: Petitioner's request for postponement.pdf
t

Good afternoon Mr. Mowell,

Attached please find Mr. Schmidt’s request for postponement which was received in our office on Friday.

Please advise if you have any objection to this request for postponement.

Thank you,

Sunny

Krysundra “Sunny” Cannington

Administrator

Board of Appeals of Baltimore County

410-887-3180

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on

the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail
transmission in error, please immediately notify the sender,



MICHAEL PAUL SMITH

Davip K. GILDEA
LAWRENCE E..SCHMIDT

MICHAEL G. DEHAVEN
JasoN T. VETTORI

MarieLa C. D’ ALESsIO*

MELIssA L. ENGLISH
*Admitted in MD, FL, PA

S 1TH; GILDEA & SCH DT _

LLC

LAUREN D. BENJAMIN
SARAH A. ZADROZNY
CARMELO D. MORABITO
ZACHARY J. WILKINS

of counsel:
EUGENE A. ARBAUGH, JR.
DaviD T. LAMPTON
MARY G. LOKER
STEPHEN ]. NOLAN

April 26, 2019

Sent via Hand Delivery

Ms. Krysundra L. Cannington, Administrator
Board of Appeals of Baltimore County
Jefferson Building

105 W. Chesapeake Avenue, Suite 203

Towson, MD 21204 F{)l E @E UVED
Re: Legal Owner: The Farm, LLC
Lessee: Forefront Power, LLC APR 26 2019
Property: 20920 Old York Road BALTIMORE COUNTY
Cise Mo, 2019-057-X BOARD OF APPEALS

Dear Ms. Cannington,

This is in reference to the above matter currently scheduled for hearing before the Board on
May 9, 2019 and May 23, 2019. This matter is for the consideration of a petition for special
exception to permit a proposed solar facility. The petition was filed by my client, Forefront Power,
LLC, as lessee. The property owner, The Farm, LLC, is designated as the co-petitioner. Forefront
Power, LLC is an energy company and will construct and operate the proposed facility.

My client has recently advised that they are contemplating the transfer/sale of their rights
under the current lease to a different entity. This entity would be another entity that is experienced
in the development and operation of solar facilities. Under the circumstances, I am hereby
requesting a postponement of the May 9% and May 23td hearing dates and request that the matter
be reset after August 1,. 2019. Although the anticipated project would largely remain the same, the
parties involved would like to have the transaction finalized before a hearing. I also think it
appropriate that the ultimate developer and operator of the facility participate at the Board’s
hearings so as to explain the operational details. Insofar as my calendar for a re-scheduling, I am
available August except for the following dates: August 2, 14, 15 and 16.

600 WASHINGTON AVENUE ¢ SUITE 200 * TOWSON, MARYLAND 21204
TELEPHONE (410) 821-0070 * FACSIMILE (410) 821-0071 * www.sgs-law.com



* Ms. Krysundra L. Canningtc .., Administrator
April 26, 2019
Page 2

This postponement will not be prejudicial to any parties. The petition for special exception
was granted below and thus the delay occasioned by this request does not prejudice the opponents
to the petition. Actually, it is arguably beneficial to them as the project, if approved, will not be
constructed until later than initially anticipated. 1 have copied their counsel with this

correspondence. I appreciate the Board’s attention to this request and please do not hesitate to
contact me should you have any questions.

Thank you for your courtesy.

Very truly yours, o

Lawrence E. Schmidt

LES/am
cc: H. Barnes Mowell, Esquire



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

March 19, 2019

AMENDED NOTICE OF ASSIGNMENT

IN THE MATTER OF: The Farm, LLC — Legal Owner
Forefront Power, LLC — Lessee
19-057-X 20920 Old York Road
7% Election District; 3" Councilmanic District

Re: Petition for Special Exception pursuant to BCZR Section 4F-102 to operate a solar facility in the RC-2
zone.
11/27/18 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was
GRANTED, with conditions.
1/8/19 Administrative Law Judge’s Order on Protestants’ Motion for Reconsideration wherein the Motion was
DENIED.

This matter was scheduled for hearing on May 9 and 16, 2019. Day 2 of this matter
has been changed due to a scheduling conflict. This matter is now

ASSIGNED FOR: MAY 9, 2019, AT 10:00 A.M.—Day 1
MAY 23, 2019, AT 10:00 A.M. — Day 2

LOCATION: Hearing Room #2, Second Floor, Suite 206
Jefferson Building, 105 W. Chesapeake Avenue, Towson

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

* Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

» No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e |If you have a disability requiring special accommodations, please contact this office at least one week
prior to hearing date.

e Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including
video and PowerPoint) with the Board unless otherwise requested.

e Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-
notice is required. Supply is limited and not guaranteed.



Amended Notice of Assign' .t
In the matter of: The Farm, LLC
Case number: 19-057-X

March 19, 2019

Page 2

For further information, including our inclement weather policy, please visit our website
www baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington

Administrator
c: Counsel for Petitioner/Legal Owner : Lawrence E. Schmidt, Esquire
Petitioner/Legal Owner : Dennis Danielczyk, Jr./The Farm, LLC
Lessee : Forefront Power, LLC/Brian Maliszewski
Counsel for Protestants/Appellants : H. Barnes Mowell, Esquire

Protestants/Appellants : Sparks Glencoe Community Planning Council, Inc.,
Lisa Arthur, Emma Arthur, Lynne Jones,
Kathleen Pieper

T. Andrew Brown, P.E./DS Thaler & Associates, LL.C

Jeffrey Mayhew, Acting Director/Department of Planning
Lawrence M. Stahl, Managing Administrative Law Judge
Michael Field, County Attorney, Office of Law

Michael Mohler, Acting Director/PAI

Nancy West, Assistant County Attorney

Office of People’s Counsel



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

March 5, 2019

NOTICE OF ASSIGNMENT

IN THE MATTER OF: The Farm, LLC — Legal Owner
Forefront Power, LL.C — Lessee
19-057-X 20920 Old York Road
7 Election District; 3™ Councilmanic District

Re: Petition for Special Exception pursuant to BCZR Section 4F-102 to operate a solar facility in the RC-2
zone.

11/27/18 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Exception was
GRANTED, with conditions.

1/8/19 Administrative Law Judge’s Order on Protestants’ Motion for Reconsideration wherein the Motion was
DENIED.

ASSIGNED FOR: MAY 9, 2019, AT 10:00 A.AM.—Day 1
MAY 16, 2019, AT 10:00 A.M. —Day 2

LOCATION: Hearing Room #2, Second Floor, Suite 206
Jefferson Building, 105 W. Chesapeake Avenue, Towson

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e If you have a disability requiring special accommodations, please contact this office at least one week
prior to hearing date.

e Parties must file one (1) original and three (3) copies of all Motions, Memoranda, and exhibits (including
video and PowerPoint) with the Board unless otherwise requested.

e Projection equipment for digital exhibits is available by request. A minimum of forty-eight (48) hours-
notice is required. Supply is limited and not guaranteed.

For further information, including our inclement weather policy, please visit our website
www.baltimorecountymd.gov/Agencies/appeals/index.html

Krysundra “Sunny” Cannington
Administrator



Notice of Assignment
In the matter of: The Farm, LI.C
Case number: 19-057-X

March 5, 2019
Page 2
c Counsel for Petitioner/Legal Owner : Lawrence E. Schmidt, Esquire
Petitioner/Legal Owner : Dennis Danielczyk, Jr./The Farm, LLC
Lessee : Forefront Power, LLC/Brian Maliszewski
Counsel for Protestants/Appellants : H. Barnes Mowell, Esquire
Protestants/Appellants : Sparks Glencoe Community Planning Council, Inc.,
Lisa Arthur, Emma Arthur, Lynne Jones,
Kathleen Pieper

T. Andrew Brown, P.E./DS Thaler & Associates, LLC

Jeffrey Mayhew, Acting Director/Department of Planning
Lawrence M. Stahl, Managing Administrative Law Judge
Michael Field, County Attorney, Office of Law

Michael Mohier, Acting Director/PAI

Nancy West, Assistant County Attorney

Office of People’s Counsel



ADMINISTRATIVE LAW JUDGE

]OHN A. OLSZEWSKI, JR' Office of Administrative Hearings

County Executive

February 6, 2019

Lawrence E. Schmidt, Esq.

Smith, Gildea & Schmidt, LLC @E@EHVED
600 Washington Avenue, Suite 200
Towson, Maryland 21204 FEB 06 2019

RE:  APPEAL TO BOARD OF APPEALS s
Petition for Special Exception - Case No. 2019-0057-X BOARD OF APPE
Property: 20920 Old York Road

Dear Mr. Schmidt:

Please be advised that an appeal of the above-referenced case was filed in this Office on February
5,2019. All materials relative to the case have been forwarded to the Baltimore County Board of Appeals
(“Board”).

If you are the person or party taking the appeal, you should notify other similarly interested parties
or persons known to you of the appeal. If you are an attorney of record, it is your responsibility to notify
your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board at 410-
887-3180.

Administrative Law Judge
for Baltimore County

JEB:sln

c: Baltimore County Board of Appeals
People’s Counsel
H. Barnes Mowell, Esq., 16925 York Road, Monkton, Maryland 21111
James Baseman, 19836 Old York Road, White Hall, Maryland 21161
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120

105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



APPEAL
Petition for Special Exception
8 20920 Old York Road)
7" Election District — 3" Councilmanic District
Legal Owners: The Farm, LLC
Lessee: Forefront Power, LLC
Case No. 2019-0057-X

Petition for Special Exception (August 20, 2018)
Zoning Description of Property (April 16, 2018)

Certificate of Posting — 1% Posting October 27, 2018 (Linda O’Keefe)
2" Posting November 17, 2018 (Linda O’Keefe)

Newspaper Advertisement — October 31, 2018 — The Daily Record
Notice of Zoning Hearing — September 26, 2018

People’s Counsel Entry of Appearance — August 29, 2018

RECEIVED

FEB 06 2019

Zoning Advisory Committee Comments

Petitioner’s Sign-in Sheets — 1 Sheet
BALTIMORE COUNTY
BOARD OF APPEALS

Citizen’s Sign-in Sheets- 1 Sheet

Petitioner(s) Exhibits —

Plan

Aerial w/landscaping
3“A”-3“0” Photos

Aerial plan w/site boundary
Zoning Description

ot o o

Protestant(s) Exhibits —
1. Aerial photo/map w/environmental features
2. Photos of Animals on Fences
3. 11-20-2018 Sparks-Glencoe letter
Miscellaneous (Not Marked as Exhibits)
Administrative Law Judge Order and Letter (GRANTED with Conditions — November 27, 2018)
Motion for Reconsideration- December 20, 2018 by H. Barnes Mowell

Petitioner’s Response to Motion For Reconsideration- January 4, 2019 by Lawrence E. Schmidt

Administrative Law Judge Order and Letter on Motion For Reconsideration (DENIED-January
8,2019)

Appeal Notice, Letter & Receipt received from H. Barnes Mowell, Esq. — February 5, 2019



H. BARNES MOWELL, P.A.
Attorney At Law
16925 York Road
Monkton, Maryland 21111
Phone: 410-329-6488  Fax: 410-357-4663
barneymowell@hotmail.com

February 5, 2019

Michael Mohler, Acting Director

Department of Permits, Approvals & Inspections

111 W. Chesapeake Avenue

Suite 205

Towson, Maryland 21204 via Hand-Delivery

Re: Notice of Appeal of OAH Decision
Case No: 2019-0057-X

Dear Mr. Mohler:
I have enclosed a Notice of Appeal of the Opinion and Order of the Office of

Administrative Hearings in the captioned case, as well as a check for the $400 filing fee.
Should you have any questions, please contact me. %

C U, AM)

H. Barnes Mowell

Very ruly yo

cc: Baltimore County Board of Appeals
Office of Administrative Hearings



RECEIVED

IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE FEB 05 2019
(20920 Old York Road) o
Election District L OF F “FICE OF
;gl Céi?::?lnDistﬁct HEEOF L_soviseanive Heasanes
The Farm, LLC " ADMINISTRATIVE HEARINGS
Legal Owner
Forefront Power, LLC " FOR
Lessee
* BALTIMORE COUNTY
Petitioners
CASE NO: 2019-0057-X
* * * #+ * * *
NOTICE OF APPEAL

Please enter my appearance as counsel on behalf of the Sparks Glencoe Community
Planning Council, Inc., Box 937, Sparks, Maryland 21152, Lisa Arthur, 19500 Burke Road,
White Hall, Maryland 21161, Emma Arthur, 19500 Burke Road, White Hall, Maryland 21161,
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120, and Kathleen Pieper, 4310

Beckleysville Road, Hampstead, 21074.

Please note the appeal by the above-named entity and individuals to the Baltimore
County Board of Appeals of the Opinion and Order entered in the captioned case by the Office

of Administrative Hearings on November 27, 2018, and the Order denying the Motion to

Reconsider that decision dated January 8, 2019. /7[ }/L m/'L \/{/A
v

H. Barnes Mowell, P.A.
16925 York Road

Monkton, Maryland 21111
410-329-6488
barneymowell@hotmail.com

Certificate of Service

I
{

I HEREBY CERTIFY that a copy of the foregoing was mailed this day of February
2019 to Lawrence E. Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson, Maryland

21204 /LZ ;./L V[/wa/)

H. Barnes Mowell




BALTIMORE COUNTY, MARYLANI
OFFICE OF BUDGET AND FINANC No.
MISCELLANEOUS CASH RECEIPT

Date:

Rev Sub
Source/ Rev/

Fund Dept Unit SubUnit Obj Sub Obj Dept Obj BS Acct Amount
Total:
Rec
From:
For:
DISTRIBUTION
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING

PLEASE PRESS HARD!!!!

CASHIER’S
VALIDATION



H. BARNES MOWELL, PA. RECETVED
Attorney At Law
16925 York Road FER 04 -
Monkton, Maryland 21111 it 3
Phone: 410-329-648:@11 Fax: 410-357-4663 Ofe'¢® OF
barneymowell@hotmail.com ADMINISTR ?f.' ;
February 5, 2019 ALLVE HEARINGS

Michael Mohler, Acting Director

Department of Permits, Approvals & Inspections

111 W. Chesapeake Avenue

Suite 205

Towson, Maryland 21204 via Hand-Delivery

Re: Notice of Appeal of OAH Decision
Case No: 2019-0057-X

Dear Mr. Mohler:

I have enclosed a Notice of Appeal of the Opinion and Order of the Office of
Administrative Hearings in the captioned case, as well as a check for the $400 filing fee.
Should you have any questions, please contact me.

N

/% . W y) W “__— H. Barnes Mowell

COUNTY
PPEALS

B -\L'Y'&M\'JR}
BOARD OF A

cc: Baltimore County Board of Appeals
Office of Administrative Hearings



RECEIVED
IN RE: PETITION FOR SPECIAL EXCEPTION *  BEFORETHE  FER (05 99

(20920 Old York Road)
7th Election District " OFFICE QF ADMINI OFFICE OF
3™ Council District - ISTRATIVE HEARINGS
The Farm, LLC » ADMINISTRATIVE HEARINGS
Legal Owner
Forefront Power, LLC ¥ FOR
Lessee
o BALTIMORE COUNTY
Petitioners
» CASE NO: 2019-0057-X
* * * * * * *
NOTICE OF APPEAL

Please enter my appearance as counsel on behalf of the Sparks Glencoe Community
Planning Council, Inc., Box 937, Sparks, Maryland 21 152, Lisa Arthur, 19500 Burke Road,
White Hall, Maryland 21161, Emma Arthur, 19500 Burke Road, White Hall, Maryland 21161,
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120, and Kathleen Pieper, 4310

Beckleysville Road, Hampstead, 21074.

Please note the appeal by the above-named entity and individuals to the Baltimore
County Board of Appeals of the Opinion and Order entered in the captioned case by the Office

of Administrative Hearings on November 27, 2018, and the Order denying the Motion to

Reconsider that decision dated January 8, 2019. n[ I’/L W/L,, V// L/i

H. Barnes Mowell, P.A.
16925 York Road

Monkton, Maryland 21111
410-329-6488
barneymowell@hotmail.com

]
I HEREBY CERTIFY that a copy of the foregoing was mailed this day of February
2019 to Lawrence E. Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson, Maryland

UL M)

H. Barnes Mowell

Certificate of Service




IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

(20920 Old York Road)

7" Election District ¥ OFFICE OF

3" Council District

The Farm, LL.C * ADMINISTRATIVE HEARINGS
Legal Owner

Forefront Power, LL.C * FOR BALTIMORE COUNTY
Lessee

Petitioners * Case No. 2019-0057-X

* * * * * * * * * * *
ORDER ON PROTESTANTS’

MOTION FOR RECONSIDERATION

Protestants have filed a motion for reconsideration wherein they raise two (2) arguments:
(1) Lessee Petitioner’s charter was forfeited on the date of the zoning hearing, and as such the
petition should be dismissed; and (2) the size of the special exception area is too large. These
arguments are addressed below.

Entity Status

The Lessee in the above-case, which would operate the solar facility, is Forefront Power,
LLC. Based on the exhibits attached to Protestants’ motion, its entity status was forfeited on
November 19, 2018, and the hearing in this case was the next day, November 20, 2018.

Petitioner initially contends (but does not provide any case or statutory authority for the
proposition) the forfeiture statute is only applicable in a judicial proceeding. In similar settings
(i.e., standing, doctrine of res judicata) Maryland cases have indicated that such rules apply to both
judicial and quasi-judicial proceedings. As such, I do not believe this argument has merit.

But Petitioners also note that the legal owner of the subject property (The Farm, LLC) was
also a petitioner in the zoning case, and that entity apparently was and is in good standing. As

such, I agree with Petitioners that whether or not the Lessee’s charter was forfeited is immaterial
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in the circumstances of this case; two (2) petitioners signed the zoning petitions even though the
legal owner could have filed and prosecuted the case on its own.

Size of Special Exception Area

Protestants contend the size of the special exception in this case is excessive and in support
of that argument they submit a chart (attached to the Motion as Exhibit 2) comparing the sizes of
special exception areas in recent solar facility cases. As Petitioners note, this evidence was not
presented at the hearing and cannot be considered in connection with the motion.

But more to the point, the size of the special exception area was considered at the hearing
and Petitioners summarize the testimony of their witness (Kelsey Crane) that addressed this issue.
As such, I do not believe the motion presents any “new or different factual situation™ which would
justify reaching a different conclusion.

WHEREFORE, IT IS ORDERED this 8 day of January, 2019, by this Administrative
Law Judge, that the Protestants” Motion for Reconsideration, be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(A4
JOHN E. BEVERUNGEN-

Administrative Law Judge
for Baltimore County

JEB/dIw
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JOHN A. OLSZEWSKI, JR. ADMINISTRATIVE LAW JUDGE

County Executive Office of Administrative Hearings
January 8, 2019

Lawrence E. Schmidt, Esq. H. Barnes Mowell, Esq.

Smith, Gildea & Schmidt, LLC H. Barnes Mowell, P.A.

600 Washington Avenue, Suite 200 16925 York Road

Towson, Maryland 21204 Monkton, MD 21111

RE: MOTION FOR RECONSIDERATION
Petition for Special Exception
Case No. 2019-0057-X
Property: 20920 Old York Road

Dear Counsel:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

JOHN E. BEVERUNGEN

Administrative Law Judge
for Baltimore County

JEB:dlw
Enclosure

c: James Baseman, 19836 Old York Road, White Hall, Maryland 21161
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120

105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: *  BEFORE THE Yy,
PETITION FOR SPECIAL EXCEPTION
(20920 O1d York Road) *  OFFICE OF

7th Election District *  ADMINISTRATIVE HEARINGS
3rd Councilmanic District

*  FOR
The Farm LLC,
Legal Owner *  BALTIMORE COUNTY
Forefront Power, LLC,
Lessee *  Case No.: 2019-0057-X

Petitioner’s Response to Motion For Reconsideration

The Farm LLC (Legal Property Owner) and Forefront Power, LLC (Lessee),
hereinafter referred to collectively as the “Petitioners”, through their attorneys,
Lawrence E. Schmidt, and Smith, Gildea and Schmidt LLC, hereby files this response to
the Motion for Reconsideration of the Administrative Law Judge’s (“AL]”) Opinion and
Order dated November 27, 2018 filed herein by Sparks Glencoe Community Planning
Council, Inc., Kathleen Pieper, and Lynne Jones, hereinafter the “Protestants”, and state
as follows:

Protestants” Motion for Reconsideration sets forth two issues: (1) a claim that the
Lessee’s right to do business had been forfeited as of the date of the hearing in this case,
and thus the ALJ’s Order should be stricken and/or the matter reheard; and, (2) the size
of the special exception area is larger than is required, and should be reduced. For the
following reasons, Protestants’” Motion for Reconsideration is legally insufficient and

should be denied.



L Lessee’s Purported Forfeiture Of Its Corporate Charter
Does Not Require Dismissal Of Owner’s Petition For Special Exception
and/or the striking of the AL]’s Opinion and Order

Respondents” Motion for Reconsideration asserts that the Lessee (identified in
the petition as Forefront Power, LLC) is no longer in good standing with the Maryland
State Department of Assessments and Taxation (“SDAT”) and this failure justifies
striking the ALJ’s Opinion and Order and/or remanding of the petition for further
proceedings. This argument is manifestly improper.

The zoning petition form requires that the property owner be identified and that
a signature from the property owner be secured. In fact, the petition contains an oath
and affirmation clause whereby the owner must expressly declare that it is the “legal
owner(s) of the property which is the subject of this/these Petition(s).” The property
owner in this case is identified as “The Farm LLC” and that entity is a valid Maryland
LLC and in good standing. “The Farm LLC" is the title owner of the property and is
rightfully and appropriately designated/identified in the petition. Therefore, there is a
proper petitioner to prosecute and maintain the Petition for Special Exception at issue.

Zoning regulates the use of land, and does not relate to the status or identity of a
lessee or contract purchaser. It is axiomatic that zoning “runs with the land” and it is
thus the identity and consent of the property owner to the filing of the petition that is
paramount and necessary. As a practical matter, it is customary to predicate the
application on a particular use, rather than for a particular lessee or contract purchaser.
The Protestants objections are mindful to the situation where relief is sought by a

property owner who proposes leasing its property for a particular use (e.g. a fast food
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restaurant, i.e. McDonald’s) and then terminates that lease and enters into a new lease
for an identical use through a different lessee (i.e. Burger King). Such a scenario would
not invalidate a petition brought by the owner. For so long as the proposal is the same,
the relief sought does not change and the owner moves the petition; then the identity of
the lessee is meaningless. Thus, whether Forefront Power, LLC or some other entity
leases the property, the issue is the same.

Moreover, the identified Lessee (Forefront Power, LLC) was a Maryland LCC in
good standing at the time the Petition for Special Exception was filed. The Lessee is a
subsidiary of a California entity (Forefront Power) that conducts business related to
energy use across the United States. It established Forefront Power LLC as a Maryland
entity in order to begin operations in this state. It intends to create an entity for each
project in Maryland (there are numerous solar projects proposed by Forefront in
Baltimore County and other Maryland jurisdictions). During and subsequent to
proceedings before this Court, Forefront Power, LLC’s charter Wés or about to be
forfeited with SDAT. While a business entity is required to maintain its good standing,
Petitioners submit a failure in that regard was not deliberate and appropriate
paperwork to correct this has been filed with SDAT. In fact, the SDAT website (copy
attached) indicates that Forefront Power, LLC filed a personal property tax return for
the calendar year 2018 on December 17, 2018 and changed its resident agent on
December 4, 2018. These filings were accepted by SDAT and evidence that the entity is
not abandoned. Forefront Power, LLC’s charter will be reinstated in the near future or a
new entity specific to this project will be formally created.

3




Finally, the case cited in support of the Motion is inapposite. That case cited
deals with a matter pending in a court of law, not in an administrative forum. The case
is specific to an entity’s authority to prosecute a claim in a court of law, not a quasi
judicial administrative setting. As importantly, and as indicated hereinabove, there is a
valid entity identified in the Petition that is prosecuting this case. That entity, The Farm
LLC, is in good standing and is a valid business entity.

IL The Size Of The Special Exception Area
Was Properly Considered At The AL] Hearing

Respondents” Motion for Reconsideration reiterates concerns regarding the size
of the special exception area. However, the topic of the special exception area was
raised by the community at the hearing; thus this issue has already been considered.
Even so, Respondents claim the AL]J erred when he in fact considered and evaluated the
size of the special exception area.

As articulated by this Court before, a motion for reconsideration is properly
granted only when “some new or different factual situation exists that justifies a
different conclusion.” Calvert County v. Howlin Realty, Inc., 364 Md. 301, 325 (2001). In
this case, the Respondents have not identified “some new or different factual situation.”
The Protestants were present at the hearing and were given the full opportunity to
participate thereat and offer whatever testimony, evidence and argument they desired.
Protestants’ testimony regarding the size of the special exception has already been

considered within the body of evidence offered at the initial hearing. Now, having




failed to convince this Court at the hearing, Protestants asks for yet one more chance,
but have provided no viable reason why the Court should do so.

Notwithstanding above, Kelsey Crane, Assistant Project Manager for Forefront
Power, LLC, testified to the proposed solar facility. Pursuant to Baltimore County
Zoning Regulations (“B.C.Z.R.”) § 102.A.1., the “maximum area permitted for a single
solar facility is the amount of acreage that produces no more than two megawatts ... of
electricity.” B.C.Z.R. provides no limitation as to the acreage amount necessary for the
megawatt output. According to Ms. Crane’s testimony, there are numerous variables
involved in determining the appropriate size and design of a solar facility. As the
witness noted, economics is certainly an important consideration. These facilities are
operated by for-profit ventures, and Petitioners are entitled to maximize the return they
receive on their land and investments. Petitioners must do so in keeping with the
above-quoted provision.

Protestants attempt to breathe life into its position by referencing the size of acres
of other properties proposed for solar facilities in unrelated special exception cases. By
doing so, Protestants inadvertently support Ms. Crane’s testimony and the concept that
every solar facility special exception area is unique to the property and developer.

Under BCZR § 502.1(A), a special exception use is prohibited if it is “detrimental
to the health, safety or general welfare of the locality involved.” Schultz v. Pritts, 291
Md. 1 (1981). In Schultz, the Court of Appeals held that an applicant for a special
exception “does not have the burden of establishing affirmatively that his proposed use
would be a benefit to the community. If he shows to the satisfaction of the [ALJ] that the
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proposed use would be conducted without real detriment to the neighborhood ... he
has met his burden.” 291 Md. 1, 11, 432 A.2d 1319, 1325 (1981).

Under Maryland law, a special exception use enjoys a presumption that it is in
the interest of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1
(1981). The Schultz standard was revisited in Attar v. DMS Toligate, LLC, 152 A.3d 765
(2017), where the Court of Appeals discussed the nature of the evidentiary presumption
in special exception cases. The court again emphasized a special exception is properly
denied only when there are facts and circumstances showing that the adverse impacts
of the use at the particular location in question would be above and beyond those
inherently associated with the special exception use. As testified to at the hearing, the
proposed solar facility use satisfied the standards set forth in B.C.Z.R. § 502.1 and does
not have detrimental effects above and beyond the inherent ones ordinarily associated
with such a use. Thus, as a matter of law, Petitioner has established a prima facie case of
entitlement to the special exception.

Additionally, in every Baltimore County zoning case, the petition for relief is
circulated to several county agencies seeking comment and input concerning the
propriety of the zoning request. By memorandum dated 11/16/18, none of the
reviewing agencies recommended decreasing the special exception area. Had there been
a concern with the special exception area, such a concern would have been noted.

As apparent from Ms. Crane’s testimony, there are a variety of factors which

inform the design and layout of a solar facility. Protestants have offered no compelling



reason why it should receive another bite at the apple and, for that reason, its Motion
for Reconsideration should be denied.

Finally, and as importantly, the new “evidence” offered has no relevance to the
facts of this case. This evidence is a recitation of claims made by Protestants in other
cases. That evidence is not proper evidence in the record of the instant case. It simply
has no relevance to the instant proceedings and should not be relied upon as a basis for
any reconsideration.

Conclusion

In summary, a Motion for Reconsideration serves a limited function in quasi-
judicial hearings. While the Motion certainly elaborates upon the arguments Protestants
made at the hearing, it does not present any new or additional facts. In Calvert County v.
Howlin Realty, Inc., the court held that an agency (like the OAH) “may reconsider an
action previously taken and come to a different conclusion upon a showing that ...
some new or different factual situation exists that justifies the different conclusion.” In
this case, the Petitioners have not identified “some new or different factual situation.”
Zoning is not a plebiscite, and cases cannot be decided based on the number of people
favoring versus opposing a project. Neuman v. City of Baltimore, 23 Md. Api). 13, 16
(1974) (“[z]oning should never be allowed or disallowed on the basis of a plebiscite of
the neighborhood”). Special exceptions are in fact presumptively proper uses. The
Owner in this case presented testimony from qualified experts that satisfied the

elements required for a special exception for a solar facility. Because there are



insufficient reasons for the ALJ] to reverse his decision, Protestants’ Motion for

Reconsideration should be denied

Respectfully submitted,

TAWRENCEE. SCHMIDT

Smith, Gildea & Schmidt, LLC

600 Washington Avenue, Suite 200
Towson, MD 21204

(410)821-0070
Ischmidt@sgs-law.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this '/r;( day of January, 2019, a copy of the
foregoing Response to Protestants’ Motion for Reconsideration was mailed first-class,
postage prepaid to:

H. Barnes Mowell
16925 York Road
Monkton, MD 21111
Protestants” Counsel
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LAWRENCE E. SCHMIDT
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H. BARNES MOWELL, P.A.
Attorney At Law
16925 York Road
Monkton, Maryland 21111
Phone: 410-329-6488  Fax: 410-357-4663
barneymowell@hotmail.com

December 20, 2018

Office of Administrative Hearings

105 W. Chesapeake Avenue

Suite 103

Towson, Maryland 21204 via Hand-Delivery

Re:  Petition for Special Exception
Case No: 2019-0057-X
Property: 20920 Old York Road
Ladies and Gentlemen:
I have enclosed, for filing, a Motion for Reconsideration of the Opinion and Order in this

case dated November 27, 2018.
Should you have any questions, please contact me.

T

H. Barnes Mowell

cc: Lawrence E. Schmidt, Esquire






IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

(20920 Old York Road)
7th Election District * OFFICE OF
3™ Council District
The Farm, LLC * ADMINISTRATIVE HEARINGS
Legal Owner
Forefront Power, LLC * FOR
Lessee
* BALTIMORE COUNTY
Petitioners * CASE NO: 2019-0057-X
* * & * * Cox *

MOTION FOR RECONSIDERATION

Please enter my appearance as counsel on behalf of the Sparks Glencoe Community
Planning Council, Inc., Box 937, Sparks, Maryland 21152, Lisa Arthur, 19500 Burke Road,
White Hall, Maryland 21161, Lynne Jones, 815 Stablers Church Road, Parkton, Maryland
21120, and Kathleen Pieper, 4310 Beckleysville Road, Hampstead, 21074, Protestants, who
submit the following Motion for Reconsideration of the Opinion and Order in this case, pursuant
to Rule 4K of the Zoning Commissioner’s Rules of Procedure. The Protestants raise two issues
for reconsideration: 1). It appears that the Lessee’s right to do business had been forfeited as of
the date of the hearing in this case, and it should not have been allowed to prosecute its claim,
and, 2). The size of the special exception area is larger than is required, and should be reduced.

Forfeited Entity

The solar company that filed for a Special Exception in this case is Forefront Power,
LLC. According to the Maryland Department of Assessments and Taxation (SDAT) website,
and as shown on the attached Exhibit 1, Forefront Power LLC (“Forefront™) is a limited liability
coml;any formed in Delaware in December 2016. In January 2017, Forefront registered with the
SDAT to do business in the state of Maryland, and listed the nature of its business as “Assume

and enter into contracts associated with solar power projects.” Registration in Maryland
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triggered the requirement to file property returns each year with the Maryland SDAT. Forefront
failed to file its property return for 2018, and, as a result, the entity was forfeited on November
19, 2018, according to the SDAT website. See attached Exhibit 1.

The hearing before the Administrative Law Judge for this case was held on November
20, 2018. At that hearing, Forefront put on evidence, called witnesses, and prosecuted a case in
furtherance of its request to install a solar facility at 20920 Old York Road. Section 4A-911(d)
of the Corporations and Associations Article of the Annotated Code of Maryland, however,
preciudes prosecuting such a claim. Under that statute, an LLC which fails to file its annual
report is forfeited, and its “right to do business in Maryland and the right to the use of the name
for each limited liability company is forfeited as of the date of the proclamation, without
proceedings of any kind either at law or in equity.”

The meaning of that language was discussed in Price v. Upper Chesapeake Health

Ventures, 192 Md. App. 695 (2010). In Price, a Maryland LLC filed suit at a time when it was a

forfeited entity, for failure to file a personal property tax return for 2005. For that reason, the
case was dismissed in the Circuit Court, and the LLC appealed. The Court of Special Appeals
began by noting the Janguage in a related statute: “C&A 4A-920 provides that a contract
executed or an act performed by the LLC after the C&A 4A-911 forfeiture is valid, and the LLC
may defend an action in court.” Price at 707. From that, the Court reasoned that a forfeited LLC
cannot file or maintain an action:

“Nevertheless, with respect to court proceedings, the statute expressly provides that a forfeited
entity may only defend an action in court. The negative implication of such language, and the
sweep of the “doing business” and name “using” prohibition is that the company may not file or
maintain a lawsuit after its rights have been forfeited.” Price at 707-708.

The Court held that “an LL.C whose rights have been forfeited for tax failures still exists

as an entity, but may only defend an action in court, not prosecute one.” Price at 709. The Court
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of Special Appeals affirmed the Circuit Court’s dismissal of the case. For the same reason,
Forefront should not have been permitted to prosecute its case before the Administrative Law
Judge. Forefront’s lack of standing to prosecute a case was fatal to the jurisdiction of the
administrative proceeding, and the case should have been dismissed at the hearing on November
20", See Cassidy v. County Board of Appeals of Baltimore County, 218 Md. 418, 422 (1958).
What has been done to date is void for lack of jurisdiction, and that issue may be raised if the
case moves forward to the Board of Appeals and Circuit Court. The only remedy, at this point,
is to remand the case for a new hearing before'the Administrative Law Judge: As of today’s
date, Forefront Power LLC remains a forfeited entity, and its right to do business in Maryland,
and the right to the use of that name, is still forfeited. See attached Exhibit 1.

Size of Special Exception Area

Section 4F-102(B) of the Solar Facilities Law places specific limits on how much of the
land in Baltimore County can be used for solar facilities. 4F-102(B)(1) applies to the acreage
allowed for each project:

*“B. The allocation of land for solar facilities in the County is limited to the following:
1. The maximum area permitted for a single solar facility is the amount of acreage that
produces no more than two megawatts alternating current (AC) of electricity.”

Kathleen Pieper, a Baltimore County resident, has examined this issue, and has testified
in other solar cases before the Board of Appeals. She has charted the special exception acreage
required to produce one megawatt of electricity for twelve proposed projects in Baltimore
County. See attached Exhibit 2. She found that the project at 10790 Raphel Road, for example,
proposed to produce one megawatt on four acres. At the other end of the chart, the 632 Freeland

Road project needs 9.5 acres to produce one megawatt. In the instant case, a remarkable 19.9

acres are designated as the special exception area, to produce only .825 megawatts of electricity.
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Why do the Petitioners in this case need almost 20 acres to produce less than one megawatt when
it can be done on Raphel Road on 4 acres?

4F-102(B)(1) is a specific requirement included in the new solar law to only allow
efficient solar arrays in Baltimore County. Land in the County may only be allocated to that area
needed to create 2 megawatts, or, in this case, .825 megawatts. Poorly designed systems, and
systems with inefficient panels that take up more land than is needed, should not be allowed. It
appears that the Petitioners have such a system in mind. Their proposal should either be denied
outright, or re-worked to take up less land in Baltimore County.

In another solar case, such a decision was made at the administrative hearing. In Case
Number 2017-0108-X, concerning the property at 20450 Middletown Road, Bluefin Origination
2, LLC proposed to utilize 18.73 acres for a solar facility. After a comparison of the land needed
in other solar cases to produce 2 megawatts, the Order granted the special exception, but reduced
the special exception area from 18.73 acres to 13 acres. See attached Exhibit 3.

For the foregoing reasons, the Protestants respectfully request that the Opinion and Order
in the instant case be reversed, and the case either be dismissed, or remanded for a new hearing
before the Administrative Law Judge. In the alternative, the Special Exception area should be
reduced to 4 acres, in keeping with the statutory requirement that the land be limited to only the

acreage needed to produce the specified megawatts of electricity.

Respectfully submitte
CHLA

H. Bames Mowell P.A.
16925 York Road

Monkton, Maryland 21111
410-329-6488
barneymowell@hotmail.com

Certificate of Service
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I HEREBY CERTIFY that a copy of the foregoing was mailed this 20 day of
December 2018 to Lawrence E. Schmidt, Esquire, 600 Washington Avenue, Suite 200, Towson,

aryiand 21204 HyL Mol

H. Barnes Mowell
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A Notice

The correct date your entity wili be forfe

of 10/16/2018. We apologize for any confuston the incorrect date may have caused

Please see our FAQs for additicnal informatien HERE.

X

Incorrect Forfeiture Date: A number of our customers recently received a Final Ferfelture Letter
from SDAT. This letter, with a malling date of 101 6/2018, contained an incorrect Faorfelture Date.
ited will be 1211712018, with an effective date
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State Department of Assessments and Taxation

LIMITED LIABILITY COMPANY REGISTRATION
(FEE $10000)
(For non-ﬂlaryla_nd Limited Liability Company)

~*This document must be accompanied by written proof of existence from the home
state, equivalent of a Certificate of Good Standing ***

1) Full legal name tn home jurisdiction Forefront Power LLC ﬂ

2) Name it will use in Maryland If different from above

(Mﬁst include Limited Liability Company or LLC)

3) State of Formation Delaware

4) Date of Formation December 21 2016
ress 13736 Riverport Drve Maryland Heights MO 63043

sume and enter mto contracts assoctated wth solar power projects

5) Pnncipal Office Add

8) Nature of Business in Maryland As

7) Name and Address (NoP O Boxes) of Resident Agent for Service of Process m Maryland

The Corporation Trust Incorporated

351 West Camden Strest Baltimore Maryland 21201 :
be found or served this Department s '

If no Resident Agent in Maryland is named or If the Agent cannot
appointed as Resident Agent of this Limited Liability Company

Has this Limited Liability Company done business in Maryland prior to this registration?

Yes - o
{If yes an additional 3200 Panaity Must accompany this registration)

{Signed Authonzed Person)

| hereby consent to my designation m this document as restdent agent for this Limited Liability cdmpany
The Corporation Trust Tncorporated
By . =
(Swaned ResidentAgent) -- =
Steven P Zimmer Asst Vice President COR s - v}
— 3 = ogn3
Room 801-301 West Praston Street = Baltmore Maryland 29201 == i
Phone {410) 767 1350 = TTY Users call Maryland Relay ¥ 800 735 2268 ¢ —_ O
Toll Free ln MD 1 886 2468 5941 —webslta http /Mww dat m-:y!ﬁ_nd':g_:ov - I3y
_ — ':") —— \ i
— h« U <
CUST ID 0@23Tes4sl o - = m
WORK ORDER 0004722068 3 e =
LV

DATE 01-18-2017 11 56 AM
'  AMT PAID $2 748
|
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Delaware

The First State

X, JEFFREXY W MOGC, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "FOREFRONT POWER, LLC" IS DULY FORMED
UNDER THE LAWS OF THE STATE ornmmmzszﬁsoonsmmm
HAS A LEGAL EXTISTENCE SO FAR AS THE RECORDS OF THIS OFFICE SHOW, AS
OF THE SEVENTEENTH DAY OF JANUARY, A D 2017

AND T DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE NOT

BEEN ASSESSED TO DAIE

6257299 8300

SR# 20170264665
You may venfy this certificate online at corp delaware gov/authver shtml

Authenticahon 201879717
Date 0117 17
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RESOLUTION TO CHANGE PRINCIPAL OFFICE OR RESIDENT AGENT

The directors/stockholders/general partner/authorized person of

Forefront Power, LLC o . s \
(Name of Entity) T N -

passed the following resolution:

organized under the laws of Delaware
(State)

{Check applicable boxes)
|:| The principal office is changed from: (old address)

to: (new address)

The name and address of the resident agent is changed from:

The Corporate Trust Incorporated

351 W Camden St, Baltimore, MD 21201

to:
CSC-Lawyers Incorporating Service Company

7 St Paul Street, Suite 820, Balhmore, MD 21202

| certify under penalties of perjury the foregoing is true. -
' Signed i

Secretary or Assistant Secretary
General Partner
Authorized Person

| hereby consent to my designation in this document as resident agent fe / ehtity.
CSC-Lawyelspsomatatng Service Company

Signed_By

f
ident™gent

Re

Name. ERIN RICHARDSON- AUTHORIZED REPRESENTATIVE

Title Assistant Secretary

CUST )XD:2203695888 l 13211-5ERZ

WORK ORDER:0824213385
DATE: 12-06-2018 12:33 PM
2385

MamnLans StaTeDerarmvenT oF Assescuents ANT . PRID:$925.09




632 FREELAND RD

i 20450 MIDDLETOWN RD

11956 PHILADELPHIA RD

19735 GRAYSTONE RD

14503 GREEN RD

1139 MONKTON RD

15700 HANOVER ROAD

9203 DOGWOOD RD

10021 OLD COURT RD

9155 OLD COURT RD

15637 YORK RD

10790 RAPHEL RD

Kathleen Pieper 10-10-2018

|

Baltimore County Community Solar Projects

# SE Acres/MW

' o gy !

800
7.4

6,80

6.50

6.40

556
5,00 |
a9 ) |
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
- (20450 Middletown Road) .

6™ Election District * OFFICE OF

3" Council District

David William Matthews . ADMINISTRATIVE HEARINGS
Legal Owner

Bhuefin Origination 2 LLC . FOR BALTIMORE COUNTY
Lessee

Petitioners *  Case No. 2017-0108-X

* * * * * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of & Pefition for Special Exception filed on behalf of David William Matthews, legal owner and
Bluefin Origination 2, LLC, lessee (“Petitioners”). The Petition for Special Exception pursuant to
Section 4E-102 of the Baltimore County Zoning Regulations (“B.C.ZR.") seeks spproval to
opuﬂenmlnfadﬁtyuﬂi;mlbjectprum. '

Jeffrey S. Webber and Parker Sloan with Cypress Creek Renewables, Tim Dertebaugh,
Brian Conlon, and David L. Martin, L.A. with Martin & Phillips Design Associates, Inc., the firm
that pmpn.red the site plan, appeared in support of the petition. Christopher D. Mudd, Esq. and
Patricia A. Malone, Esq. represented the Petitioners. Numerous citizens attended the hearing to
express opposition to the request, Substantive Zoning Advisory Committee (“ZAC™) comments
were received from the Department of Planing (“DOP*) and the Burean of Development Plaris
Review (“DPR”). Neither agency opposed the requests. -

The subject property is approximately 70..979 acres and is split-zoned RC-2, RC4, RC-5
and RC-8. The property is on Middletown M, which is designated as a scenic route. The
property was previously a farm, although with the exception of a small area there are no farming

activities at the property presently. Pefitioners propose to utilize 18.73 acres of the tract for a solar

facility. Petitioners would install between 8,500 to 9,000 solar panels, which would generate
approximately 1.9 Mw of AC electricity.

The Lessee’s mﬁg manager, Parker Sloane, testified his company is one of the largest
solar providers in the United States, with projects in 12 states, Mr. Sloane testified the panels will
be approximately 9 to 10 ft. in height and will rotate throughout the day to face the sun, elthough
he noted the movement would be imperceptible. Like other solar proposals in Baltimore County,
this facility would be unmanned and the operator will perform routine inspections 1 to 2 times per
year. .

Mr. Sloan stated the compeny had an elert system that would provide immediate
notification of any problem or malfunction at the site. The witness testified his company used an
“industry standard tool” ar':d determined that there will be no concern with glare from the panels.
Mr. Sloane indicated that only the inverter would generate noise, which he likened to a hair dryer.
But given its focation on the site he stated no noise at all would be heard from outside the property
boundaries, In response to questions on cross-examination, Mr. Sloane festified Cypress Creek
has completed over 200 projects since 2006, and that based on reports of appraisers hired by the
comp-anytheyhave determined solar facilities do not have an adverse mmciupmpropmtyvahws

Many of the citizens had questions concerning the safety of the panels, and to address these
issues the Petitioners presented testimony from Jeff Webber, an engineer employed by Cypress
Creck. Mr. Webber, who was accepted as an expert described the different types of silicon used
in solar panels, and the attributes of each. He testified silicon is not a hazardous material and that
the modules and the racks in which they are located are made of sand, aluminum, copper wire and
steel. Mr, Webber stated only the transformer could “leak”, and that if that occurred only mineral

uilwouldbedii:hwged. He said there was only an “extremely small risk” such a leak would




ooouy, and he sald the hatdwired monitoring system would alert the company jmumediately if that
happened.

Withregard to safety, Mr. Wel bber testified if the clecmc gudd v went down, 1he solar facility
would jmmediately shot down. The +ittness stated the fnverter would shut off within 2 seconds in.
sach a scenario, and that while the panels would continue to function there would not be a curment
of electricity Sowing md there would be o danger of electrocution. Ta response to questions o0
croge examifation, Mr. Webber conceded economics drives how a facility is designed. He said

+while it might be pessible (.e., fhrough uee of higher efficlency panels) to generate 1.9Mw of

_ electricity on less than 1§ acres, fhs company would incur Tigher costs in doing s0, which would

make the project less profitable end/ar economically unfeasible.
'Ihnﬁnulwi‘tncsswasDavidMarﬁn. arspistered landscape architect accented s an expert.
M, Mactin prepared both the site plan (Bxhibit 1) and the schernstio landscape plan (Bxkibit 8)
for fhe project. He deseribed the project and reviewed each of the requircments of B.CZR.
Aticle 4B, which 1o staled Pefifioners satisfied Mr Maxtin opinzd the use proposcd was
“benign,” snd he testified Petitioners satisfied all requirements for & special excaption, He alzo
indicated that in copnection with an earlier zoning case (No. 2000-0342-SPH} iuvolving this

c:ty—whmh peamitted the constructmn ofa dwe]lmg on an undersized parccl—mmunmmmil

‘buffers were provided to Baltimore Cmmtytn pmwct the weter and furest resourcss on the site,

Special o

Upder Marylnr;d 1aw, a special exceptionuse e‘.njnys 2 presumption that it is in the interest
of the geaersl welfare, ani fherefors, valid, Schults v. Pritts, 291 Md. 1 (1981). The Sehultz
standand was revisited in Atiar v. DMS Tollgate, LLC, 451 M. 272 (2017), whero the coutt of

appeals discussed the natare of {he evidentiary presumption in special exception cases. The coutt

agein emphasized & special exception ' *{s propedy denied only when theére are fects and

circemstances showing that the adverss impacts of the use at the particnlar location in question

would be ebove and boyond those inhezently associated with the apecinl cxception use.

Mr. Maxtnoymcdl’ehumm satiafied the requirements of B.CZR. §502.1 andl applicable
cass law, which unde.r Attar end similar ceses ¢ established 2 prima facle case entitling them ft; the
speciel cxception. While the neighbors expressed many valid concems with the facility, the issues
they fdentified ato jmherent in the operatien of o solar fecility. As such, 1 do not he‘hcve that
testimeny can rebat the presumption provided by Marylaod law that speciel exception uses &0 in
the public inferest.

Having said that, I believe the community reised one jssoe in particular which warrants
further discussion; ie, the size of the special exception area. The | states that the “apdmum
n:aapcuni:b;d for a single solar facility ia the amomnt of acreag® that produces 10 moore than two
megawatts. .. of electricity.” B.CZR §102.A.1. Based onMr Webber's testimony, there appear
to be oumenans variables involved.iﬁ determining the eppropriato size end design of a salar facility,

As the witness noted, economics is certainly a0 important congideration.  These facilities are

" opemted by for-profit ventures, and Petitioners acc entitled to maximize the Tetum they receive on

their land s investments.
But in this scenario, they must 2o so in keeping with the shove-quoted provision. Similer

golar facilities have been spproved in several recent coies. What follows is the case ambsr,

. special exception area pnd elecimcity generated:

2018-0047 (9 acres; 2Mw) -

2018-0052 (6.4 ncres; LVIW)
2018-0072 (6 acres; 840Kw)
2018-0078 (3.8 acres; 2Mw)
2018-0095 (16 acres; IMw)




While the community apposed the request in each of the above cases (with the exception of Ne. 5. Prior to issuance of permits, Pefitioners must satisfy the envircnmental
regulations set forth in Article 33 of the Baltimore County Code,
2018-0095, which was unopposed), this is the first case in which the acreage lssue was squarely pertaining fo the protection of water quality, streams, wetlands and
floodplains,

eeseated. Bach of the petitichers in the sbove cases was (ike the Lestes here) a for-pofit entity, F

. s , . . . 6. o trees shall be removed from the special exception area shown on the
which mesns it iz safe to assume the projects proposed were economically viable. 1 certainly site plan in connection with the co ton and/or operation of ths -

understand there are a variety of factors which inform the design and layout of a solar facility, bt solar facility.
7. Petitjcniers shall within 30 days of the date hereof submit to the OAH a

i i i i allow fi
based on the foregoing T belicvo a 13 acye special exception ares wonld be sufficient to allowior redlined site plan showiag & “spectal axception area™ for tho solsr

the production of 2Mw of electricity, snd such.a estriction will bs incleded below. : facility oo larger than thirteen (13) acres.
THEREFORE, IT IS ORDERED this 22*! day of Jamuary, 2018, by this Administrative Any appeal of this decision must be made within thirty (30) days of the date of this Order. | .
Law Judge, that the Petition for Special Exception pursuant to Section 4B-102 of the Baltimors . g-
Comty Zoning Regulations (B.CZR.") fora Solar Facility, be and is hersby GRANTED. , . s . 5 S
. ! , . Administrative Law Judge
The relicf grented herein shall be subject to the following: for Baltimore County

1. Petitionersmay spply for necessary patmits nd/or licenses upon receipt
of fhis Order. However, Petitioners are bereby mede aware that JEB/sln
proceeding at this fime iy at their own risk until 30 days from the dzte
‘hereof, during which time an eppeal czn be filed by any patty. If for
whatever reason thls Order is reversed, Petitioners would be required fo
return the subject property to its original condition.

2, Petitioners raust siibmit for approval by Beltimare County & lendscape
plan for the site demonstmating, among other things, eppropriste -
screening and vegetation is provided along the seenic route, as required
by the Landscape Manual.

Petitioness shallfnstall  fence of sufficient height surounding the solaz
panels which will, per the electde code, provent the need for a barbed
wire fence enclosure,

3

4. No weed killess or herbicides shall be used to control weed or grass ) .
growth at the facility,




IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
(20920 Old York Road)

7% Election District * QOFFICE OF

3™ Council District ;

The Farm, LLC * ADMINISTRATIVE HEARINGS
Legal Owner

Forefront Power, LLC * FOR BALTIMORE COUNTY
Lessee

Petitioners * Case No. 2019-0057-X

* * * %* * * * % * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of a Petition for Special Exception filed on behalf of The Farm, LLC, legal owner and Forefront
Power, LLC, lessee (“Petitioners™). The special exception petition was filed pursvant to the
Baltimore County Zoning Regulations (“BCZR”) to approve a solar facility.

Professional engineer Andrew Brown and landscape architect Stacy McArthur appeared in
support of the petition. Lawrence E. Schmidt, Esq. represented the Petitioners. Two interested
citizens attended the hearing and opposed the request. Substantive Zoning Advisory Committee
(“ZAC”) comments were received from the Department of Environmental Protection and
Sustainability (“DEPS™), the Department of Planning (“DOP”) and the Bureau of Development
Plans Review (“DPR”). None of the reviewing agencies opposed the request.

This case involves a 52.4 acre tract of land along a scenic route in northern Baltimore
County. The subject property is zoned RC-2 and a 19.9 acre portion of the site is designated for
the special exception use; the balance of the site is planted with crops and is farmed. The proposed
solar panels would occupy approximately 6 acres of the special exception area, and the facility

would generate 0.825 megawatts alternating current (AC) of electricity.

ORDER RECEIVED FOR FILING

pate_ L\ Z1[18
e ANID




Special Exception

Under Maryland law, a special exception use enjoys a presumption that it is in the interest
of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz
standard was revisited in Aftar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of
appeals discussed the nature of the evidentiary presumption in special exception cases. The court
again emphasized a special exception is properly denied only when there are facts and
circumstances showing that the adverse impacts of the use at the particular location in question
would be above and beyond those inherently associated with the special ex;;eption use.

Ms. McArthur, a landscape architect accepted as an expert, opined Petitioners satisfied all
requirements set forth in BCZR Section 502.1 and BCZR Article 4F concerning solar facilities.
The witness testified the forest buffer was delineated and shown on the site plan and that none of
the proposed solar panels would be in an environmentally-sensitive area. Ms. McArthur aiso
testified there was no flood plain on site and that the large areas of forest at the south of the site
would be protected by a forest conservation easement.

Based on this testimony and the exhibits submitted at the hearing Petitioners have
established a prima facie case entitling them to the special exception. I do not believe the
testimony from Protestants successfully rebutted this prima facie case. James Baseman, who lives
about one mile from the site, testified that solar facilities should not be in the RC 2 zones, and
would be much more appropriate in a commercial area. That may be the case, but the County
Council decided otherwise and Bill 37-17 expressly permits solar facilities in RC-2 zones and
along scenic routes. The bottom line is the Protestants’ objections in this case are virtually

identical to those expressed by opponents in all of the prior zoning cases proposing solar facilities

ORDER RECEIVED FOR FiLING

2 pate___ |\ ?_7,1 %
By | /\,Qf\




in northern Baltimore County. [ believe this underscores that these are detrimental impacts
inherent in the operation of a large solar facility, and the petition cannot be denied on that basis.
Montgomery County v. Butler, 417 Md. 271, 276-77 (2010) (opponent must show “non-inherent
adverse effect” to “undercut the presumption of compatibility enjoyed by a proposed special
exception use”™).

THEREFORE, IT IS ORDERED this 27th day of November, 2018, by this Administrative

Law Judge, that the Petition for Special Exception for a solar facility be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioners may apply for necessary permits and/or licenses upon receipt
of this Order. However, Petitioners are hereby made aware that
proceeding at this time is at their own risk until 30 days from the date
hereof, during which time an appeal can be filed by any party. If for
whatever reason this Order is reversed, Petitioners would be required to
return the subject property to its original condition.

2. Petitioners must comply with the ZAC comments submitted by the
DEPS and DOP, copies of which are attached hereto and made a
part hereof.

3. No barbed wire fencing shall be permitted in connection with the
solar facility.
Any appeal of this decision must be made within thirty (30) days of the date of this Order.

JOMN E. BEVERUNGEN

Administrative Law Judge
for Baltimore County

JEB/sln

ORDER RECEIVED FOR FILING

WS
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Jenifer Nugent DATE: October 26, 2018
Development Review Section '
Office of Planning

FROM: Wally Lippincott, Jr.
Neighborhood Response Team
Department of Planning

PROJECT NAME: 20920 Old York Road

PROJECT NO.: ZAC 2019-0057

PROPOSAL: The Office of Planning has a received a Scenic Route Study for approval of the
proposed solar array project to be located at 20920 Old York Road. The materials were received
on October 11, 2018 from DS Thaler & Assoc., LLC.

SUBMITTAL: The Study Plan was reviewed for completeness of submission of the
requirements of the Comprehensive Manual of Development Policies (CMDP) as adopted by the
Baltimore County Planning Board on April 16, 1992 with Amendments September 20, 2006. The
Study Plan materials are accepted as meeting the CMDP required submittals for approval (Page
185) and are listed below:

Written narative

Scenic Route — Photo Exhibit that provided 6 different views of the proposed solar array.  _
Plan view sections .

Aerial with proposed arrays and landscaping

Schematic planting plan

Existing vegetation shown on the schematic planting plan and aerial. There are no major

or minor trees within the direct view of the site from OId York Road. Existing vegetation

is shown on the schematic planting plan.

OBSERVATIONS: As described in the submitted narrative, verified by the topography on the
submitted plans, and by the field visit on October 18, 2018 the property slopes south from Old.
York Road. The most evident components of the view from Old York Road is of the house, field
between the house and Old York Road and the tree line in the distance to the rear of the site. The

ORDER RECEIVED FOR FILING
$:\Planning\Shared\Users\wlippincottiscenic view development plan review\20920 Old York Road.docx
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site is not highly visible either approaching the site from the east or west. It is currently farmed
and is contiguous with other farmland to the south and east. Most of the residential in the vicinity
is located along Old York Road. The site is bisected by high tension power lines. There is also a
two line set of poles and wires that run on the east side of the site. The rear of the property is
primarily wooded with the exception of the area under the high tension line.

RECOMMENDATIONS:

* The landscape plan should seek to obscure the view of the solar arrays from direct view
from Old York Road. The schematic plan proposes plantings in a location that will
accomplish this but instead of a single “row™ of planting material the amount of material
should be increased to give more depth to the screening and to make a more natural
condition.

s The landscape plan shows proposes plant material to the east of the farm road that cuts
through the site. This material should be moved to the west side of the access road. This
will minimize the impact to the agricultural fields.

 The front and the field to the east of the farm road should remain in cultivation.

» The plan proposes a utility line from Old York through the front farm field to the

" inverter. This would impact the scenic view. In the altemative, the developer should use
the existing power line that accesses the site or investigate burying the proposed line.

Mz

Wally Lippifiott, Jr.

¢. James Herman, Baltimore County Landscape Architect

ORDER RECEIVED.FOR FILING

Date_————\—\"&tur\&/
ByW
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

E: 9/24/2018

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-057

INFORMATION:

Property Address: 20920 Old York Road

Petitioner: Dennis Danielczyk, Jr., The Farm, LI.C
Zoning: RC2

Requested Action: Special Exception

The Department of Planning has reviewed the petition for a special exception to use the property for a
solar facility.

A site visit was conducted on 8/29/2018.
The Department does not oppose granting the petitioned zoning relief conditioned upon the following.

0Old York Road is a Baltimore County Scenic Route. When developing on a scenic route, the
Comprehensive Manual of Development Policies (CMDP) development guidelines instructs one to
“maintain a buffer between the road and the new development” (CMDP pg. 180).

e The proposal shall minimize grading, tree and vegetation removal along Old York Road.

o The Department supports the Baltimore County Landscape Architect in planting requirements
deemed necessary to include interior contour screening and other planting schemes that will
mitigate the visual impact of the special exception proposal upon the scenic route.

Additional conditions are as follows:

e Pursuant to BCZR §502.1.A, petitioners shall demonstrate to the satisfaction of the
Administrative Law Judge that the facility will not be detrimental to the adjacent residential
properties as a result of glare emanating from the facility.

e Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E-
107. '

e Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the
maximum permitted number of facilities allowed in its respective councilmanic district. If
approved, Petitioners shall submit to this Department at the time of building permit application
the final fixed location and area of the facility by coordinate data so that an inventory may be
kept.

e Lighting shall be limited to what is required for security purposes only and will be sited in such a
way as to have minimal spillage onto neighboring properties. R FILING

ORDER RECEIVED FO

Date \ \
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Date: 9/24/2018
Subject: ZAC # 19-057
Page 2

\

e Signage shall be limited to that which is necessary for safety and security purposes.

e No deliveries or outdoor maintenance which may generate excessive noise may occur on-site
between the hours of 6 P.M. through 6 A M.

» Indicate on the plan the means and location by which the solar facility connects to the power grid
and whether grading or clearing will be involved.

Be advised that the site is within an Agricultural Priority Preservation Area as designated in the Baltimore
County Master Plan 2020 (MP2020). Said plan warns that “incremental development continues to
threaten the protection of resources and the viability of the agricultural industry.” (MP2020 pg.92). The
Department recommends that the future viability of commercial agricultural in Baltimore County be
weighed when considering this special exception proposal within the context of 502.1 G.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-3480.

Prepared by " Divisiop Chipf: M %/
v MA
@ T. Moxley \—-/\\ Jetifer G.'Nugent \‘

AVA/IGN/LTM/

c: Joseph Wiley
James Hermann, R.L.A., Department of Permits, Approvals and Inspections
Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

ORDER RECEIVED FOR FILING
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BALTIMORE COUNTY, MARYLAN)

Inter-Office Correspondence
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TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: September 27, 2018

SUBJECT: DEPS Comment for Zoning Item  # 2019-0057-X
Address 20920 Old York Road
(The Farm, LLC Property)

Zoning Advisory Committee Meeting of September 3, 2018.

X The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code), for the entire
site.

[P<

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code), for the entire site.

Additional Comments: The plan does not contain sufficient information to
determine whether or not the project, as proposed. will result in forest

. buffer impacts.

Reviewer: Thomas Panzarella
Environmental Impact Review
ORDER RECEIVED FOR FILING
Date o] ll W
By > f\‘
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DONALD . MOHLER 1] LAWRENCE M. STAHL

County Executive Managing Administrative Law Judge

JOHN E. BEVERUNGEN
Administrative Law Judge

November 27, 2018

Lawrence E. Schmidt, Esq.

Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200
Towson, Maryland 21204

RE: Petition for Spécial Exception
Case No. 2019-0057-X
Property: 20920 Old York Road

Dear Mr. Schmidt:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party‘ finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerely,

ASESN
J @;BEVERUNGEN
Administrative Law Judge

for Baltimore County

JEB:sIn
Enclosure

¢:  James Baseman, 19836 Old York Road, White Hall, Maryland 21161
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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SECOND CERTIFICATE OF POSTING

ATTENTION: SHERRY NUFFER

DATE: 11/17/2018

Case Number: 2019-0057-X

Petitioner / Developer: LAWRENCE SCHMIDT, ESQ. ~
BRIAN MALISZWESKI ~ DENNIS DANIELCZYK

Date of Hearing:_ NOVEMBER 20, 2018

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:
20920 OLD YORK ROAD

The sign(s) were posted on: OCTOBER 27, 2018
The sign(s) were re-photographed on: NOVEMBER 17, 2018

Linda O’Keefe

Jo

é (Signature of Sign Poster) ‘

523 Penny Lane

(Printed Name of Sign Poster)

(Street Address of Sign Poster)

Hunt Valley, Maryland 21030

410 — 666 — 5366

(City, State, Zip of Sign Poster)

(Telephone Number of Sign Poster)

RECEIVED

OFFICE Or

NOV 1 9 2018

ADMINISTRATIVE HEARINGS




RECEIVED

Nov 19 2018

OFFICE OF
ADMINISTRATNE H

EARINGS




gl Bess s
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\"' 30 (T
Debra Wiley
From: Linda Okeefe <luckylindal1954@yahoo.com>
Sent: Saturday, November 17, 2018 8:53 PM
To: Administrative Hearings
Subject: 2nd Certification Case # 2019-0057-X
Attachments: Old York Rd. Cert. jpeg; Old York Rd. photos.docx
Hi Sherry,

| have attached the 2nd Certification along with photos for Case # 2019-0057-X @ 20920 Old York
Rd.

Thank you,

Linda

Linda O'Keefe

523 Penny Lane RECEIVED

Hunt Valley MD 21030

Phone # 410-666-5366 NOV 19 2018
Cell# 443-604-6431 OFFICE OF

Fax# 410-666-0929 ADMINISTRATIVE HEARINGS

luckylinda1954@yahoo.com



DONALD [. MOHLER III ovember 16, 2018 ARNOLD JABLON
County Executive Deputy Administrative Officer
Director, Department of Permits,

Approvals & Inspections

Dennis Danielezyk, Jr.
1600 Shore Rd.
Baltimore, MD 21220

Dear Mr. Danielczyk, Jr.:
RE: Case Number: 2019-0057X, Address: 20920 Old York Rd.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning Review, Department
of Permits and Development Management (PDM) on August 20, 2018. This letter is not an approval, but only a
NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval agencies, has
reviewed the plans that were submitted with your petition. All comments submitted thus far from the members of the
ZAC are attached. These comments are not intended to indicate the appropriateness of the zoning action requested, but to

ensure that all parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems with regard to
the proposed improvements that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the commenting agency.

Very truly yours,

. Cul sl V-

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR: MTC
Enclosures
c People’s Counsel

Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC 600 Washington Ave. Ste 200 Towson, MD 21204
Brian Maliszewski, Authorized Rep. of Forefront Powe, LLC. 100 Montgomery St. Ste 728 San Francisco, CA

7RAC

CommentS

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Jenifer Nugent DATE_, October 26, 2018
Development Review Section
Office of Planning

FROM: Wally Lippincott, Jr.
Neighborhood Response Team
Department of Planning

PROJECT NAME: 20920 Old York Road

PROJECT NO.: ZAC 2019-0057

PROPOSAL: The Office of Planning has a received a Scenic Route Study for approval of the
proposed solar array project to be located at 20920 Old York Road. The materials were received
on October 11, 2018 from DS Thaler & Assoc., LLC.

SUBMITTAL: The Study Plan was reviewed for completeness of submission of the
requirements of the Comprehensive Manual of Development Policies (CMDP) as adopted by the
Baltimore County Planning Board on April 16, 1992 with Amendments September 20, 2006. The
Study Plan materials are accepted as meeting the CMDP required submittals for approval (Page
185) and are listed below:

Written narative

Scenic Route — Photo Exhibit that provided 6 different views of the proposed solar array.
Plan view sections

Aerial with proposed arrays and landscaping

Schematic planting plan

Existing vegetation shown on the schematic planting plan and aerial. There are no major
or minor trees within the direct view of the site from Old York Road. Existing vegetation
is shown on the schematic planting plan.

e © & o o o

OBSERVATIONS: As described in the submitted narrative, verified by the topography on the
submitted plans, and by the field visit on October 18, 2018 the property slopes south from Old
York Road. The most evident components of the view from Old York Road is of the house, field
between the house and Old York Road and the tree line in the distance to the rear of the site. The

S:\Planning\Shared\Users\wlippincott\scenic view development plan review\20920 Old York Road.docx



site is not highly visible either approaching the site from the east or west. It is currently farmed
and is contiguous with other farmland to the south and east. Most of the residential in the vicinity
is located along Old York Road. The site is bisected by high tension power lines. There is also a
two line set of poles and wires that run on the east side of the site. The rear of the property is
primarily wooded with the exception of the area under the high tension line.

RECOMMENDATIONS:

The landscape plan should seek to obscure the view of the solar arrays from direct view
from Old York Road. The schematic plan proposes plantings in a location that will
accomplish this but instead of a single “row” of planting material the amount of material
should be increased to give more depth to the screening and to make a more natural
condition.

The landscape plan shows proposes plant material to the east of the farm road that cuts
through the site. This material should be moved to the west side of the access road. This
will minimize the impact to the agricultural fields.

The front and the field to the east of the farm road should remain in cultivation.

The plan proposes a utility line from Old York through the front farm field to the
inverter. This would impact the scenic view. In the alternative, the developer should use
the existing power line that accesses the site or investigate burying the proposed line.

Mé
Wally Lippificott, Jr.

c. James Herman, Baltimore County Landscape Architect

S:\Planning\Shared\Users\wlippincott\scenic view development plan review\20920 Old York Road.docx



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Arnold Jablon
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

E: 9/24/2018

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-057

INFORMATION:

Property Address: 20920 Old York Road

Petitioner: Dennis Danielczyk, Jr., The Farm, LLC
Zoning: RC2

Requested Action: Special Exception

The Department of Planning has reviewed the petition for a special exception to use the property for a
solar facility.

A site visit was conducted on 8/29/2018.
The Department does not oppose granting the petitioned zoning relief conditioned upon the following.

Old York Road is a Baltimore County Scenic Route. When developing on a scenic route, the
Comprehensive Manual of Development Policies (CMDP) development guidelines instructs one to
“maintain a buffer between the road and the new development” (CMDP pg. 180).

e The proposal shall minimize grading, tree and vegetation removal along Old York Road.

e The Department supports the Baltimore County Landscape Architect in planting requirements
deemed necessary to include interior contour screening and other planting schemes that will
mitigate the visual impact of the special exception proposal upon the scenic route.

Additional conditions are as follows:

e Pursuant to BCZR §502.1.A, petitioners shall demonstrate to the satisfaction of the
Administrative Law Judge that the facility will not be detrimental to the adjacent residential
properties as a result of glare emanating from the facility.

e Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E-
107.

e Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the
maximum permitted number of facilities allowed in its respective councilmanic district. If
approved, Petitioners shall submit to this Department at the time of building permit application
the final fixed location and area of the facility by coordinate data so that an inventory may be
kept.

e Lighting shall be limited to what is required for security purposes only and will be sited in such a
way as to have minimal spillage onto neighboring properties.

s:\planning\dev revi\zac\zacs 2019\19-057.docx



Date: 9/24/2018
Subject: ZAC # 19-057
Page 2

e Signage shall be limited to that which is necessary for safety and security purposes.

e No deliveries or outdoor maintenance which may generate excessive noise may occur on-site
between the hours of 6 P.M. through 6 A.M.

¢ Indicate on the plan the means and location by which the solar facility connects to the power grid
and whether grading or clearing will be involved.

Be advised that the site is within an Agricultural Priority Preservation Area as designated in the Baltimore
County Master Plan 2020 (MP2020). Said plan warns that “incremental development continues to
threaten the protection of resources and the viability of the agricultural industry.” (MP2020 pg.92). The
Department recommends that the future viability of commercial agricultural in Baltimore County be
weighed when considering this special exception proposal within the context of 502.1.G.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-3480.

Prepared by Divisiop Chigf:

Lloyd T. Moxley

AVA/JGN/LTM/

c: Joseph Wiley
James Hermann, R.L.A., Department of Permits, Approvals and Inspections
Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2019\19-057.docx



TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: September 27, 2018

SUBJECT:  DEPS Comment for Zoning Item  # 2019-0057-X
Address 20920 Old York Road
(The Farm, LLC Property)

Zoning Advisory Committee Meeting of September 3, 2018.

X The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code), for the entire
site.

[

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code), for the entire site.

Additional Comments: The plan does not contain sufficient information to
determine whether or not the project, as proposed, will result in forest
buffer impacts.

Reviewer: Thomas Panzarella
Environmental Impact Review

C:\Users\snuffer\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\WPHS9SSK\ZAC 19-0057-X 20920 Old York Road.doc
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Arnoid Jablon, Director DATE: September 12, 2018
Department of Permits, Approvals
And Inspections

Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

The Bu
have th

For September 03, 2018
ltem No. 2019-0057-X

reau of Development Plans Review has reviewed the subject zoning items and we
e following comments.

If Special Exception is granted a landscape plan is required per the requirements of the

Landsc

ape Manual, Bill No. 37-17 and the CMDP.

Proposed-gravel access road should be paved in:order to be dustless and durable.

Specific landscape comments:

b=

Old York Road is a Baltimore County Scenic Route,

Perimeter landscape buffers are required,

Must minimize tree and vegetation removal,

Solar panels are considered a utility and should be designed and located to
harmonize with the surroundings and to create the least visual impact. (See
Comment # 7 below),

More comments may be rendered during review of the landscape plan and
additional landscape buffers (including contour strip buffers) may be required to
address existing topography changes, Scenic Views, Scenic Routes, etc.
depending on a number of items including the subject properties topography,
Proposed perimeter fence shall be black vinyl-coated chain-link fence,
Landscape screening appears to be needed to address adjacent properties |
views as it relates to the proposed solar facility. Including, but not limited to
20912, 20916 and 21004 Old York Road (Scenic Route).

VKD: cen

cc: file



p Larry Hogan
“ M . ' l Governor
: ” Boyd K. Rutherford

MARYLAND DEPARTMENT LEGoveinar
OF TRANSPORTATION Pete K. Rahn
Secretary
STATE HIGHWAY Gregory Slater
ADMINISTRATION Administrator

Date: € /2 '7// g

Ms. Kristen Lewis

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. 20/1¢- D057 -x

Special Trcepdion
TheFavan LLC, vs ba,we/azyk
ZOQZO&[J %V 0@5{ ”
Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-

229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@sha.state.md.us).

Sincerely,

Wendy Wolcott, P.L.A.

Metropolitan District Engineer
Maryland Department of Transportation

State Highway Administration
District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998.0367 | Maryland Relay TTY 800.735.2258 | roads.maryland.gov



“ The Daily Record

Page 1 of 1

‘

11 East Saratoga Street
Baltimore, MD 21202-2199

(443) 524-8100

http:/iwwiv.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed advertisement was
published in The Dally Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

10/31/2018

Darler@ Miller, Public Notice Coordinator
(Representative Signature)

Order #: 11629823
Case #: 2019-0057-X
Dascription:

NOTICE OF ZONING HEARING CASE NUMBER: 2019-0057-X

Baltlmore Caunty
NOTICE OF ZONING HEARING
The. Administrativa Law Judge of Baltimore County, by authority of the
Zoning Act and Regulntlons of Baltimore County, will hold a public hearng in
Towson, Maryland on the property Igentified hereinas foltows:
CASE NUMBER: 2019-0057-X
-2092001d York Road
S/4 O York Road, nAv of Bond Road
TuhElection Dlamd. 3rd Counclimanla Distdel
Lagnl Owners: The Pamm, LLG, Dumlal}unie]azyk Jr.
Conlract Purchaser/lossees F'urel’rml. Power, LLC, Brian MaFszewshi
Speals] Exception relfef for a solar facllily, For such other and further relief]
asnwy herequired by the Adminisirattve Law Judge for Ballimore County,
‘Hearing: Tuesday,-Noventier 20, 2018 at 1:30 pom. In Room 203, Jeffersan
Building, 105 Wesl Chesapeake Avenue, Towson 21204
Amold Jabled
Direztor of Permits, Approvals and Inspections for Baltimore County
NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE FORSPECIAL
ACCONODATIONS; PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 41&&7-38&8.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARI NG,
CONTACT THE ZONING REVIEWOFFICE AT 4 10-887-324H,
adl




CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS
DATE: 10/27/2018
Case Number: 2019-0057-X

Petitioner / Developer: LAWRENCE SCHMIDT, ESQ. ~

BRIAN MALISZWESKI ~ DENNIS DANIELCZYK

Date of Hearing:_ NOVEMBER 20, 2018

This is fo certify under the penalties of

perjury that the necessary sign(s)

required by law were posted conspicuously on the property located at:

20920 OLD YORK ROAD

The sign(s) were posted on: OCTOBER 27,2018

—— T e ',...__-4_

zoNINGm-,-,CE

CASE# 2019-0057- '

A PUBLIC HEARING WILL BE- HELD BY ¢

- THE ADMINISTRATIVE LAWJUDGE *-§
.4 NTOWSON, D T

“ ROOM 208, JEFFERSON BUILDING

- - N
e A8 e T e an

PLACE 106 W. CHESAPEAKE AVE, TOWSON, MD 21204 |

§ DATE AND.TIE; Miwmmmg
4
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Kmda OKeke

(Signature of Sign Poster) v

Linda O’Keefe

(Printed Name of Sign Poster)

523 Penny Lane

(Street Address of Sign Poster)

Hunt Valley, Maryland 21030

(City, State, Zip of Sign Poster)

410 — 666 — 5366

(lelephone Number of Sign Poster)
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ZONING NOTICE
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i HELD BY
» PUBLIC HEARING mﬁﬁ HELD S
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1st Sign posted @ 20920 Old York Rd. 10/27/2018

21 Sign posted @ 20920 O1d York Rd. 10,27 /2018
CASE # 2019-0057-X



DONALD . MOHLER II1 ARNOLD JABLON
County Executive Deputy Administrative Qfficer
Director, Department of Permits,

Approvals & Inspections

September 26, 2018 ‘
NOTICE OF ZONING HEARING -

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2019-0057-X
20920 Old York Road
S/s Old York Road, n/w of Bond Road
7th Election District — 3 Councilmanic District
Legal Owners: The Farm, LLC, Dennis Danielczyk, Jr.
Contract Purchaser/Lessee: Forefront Power, LLC, Brian Maliszewski

Special Exception relief for a solar facility. For such other and further relief as may be required
by the Administrative Law Judge for Baltimore County.

Hearing: Tuesday, November 20, 2018 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold JabltRes?
Director

AJd:kl

C: Lawrénce Schmidt, 600 Washington Avenue, Ste. 200, Towson 21204
Brian Maliszweski, Forefront Power, 100 Montgomery St., Ste. 725, San Francisco CA 94104
Dennis Danielczyk, The Farm, 1600 Shore Road, Baltimore 21220

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SiGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WED., OCTOBER 31, 2018.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE OFFICE
20920 Old York Road; S/S Old York Road,

1000’ NW Bond Road * OF ADMINSTRATIVE
7™ Election & 3" Councilmanic Districts
Legal Owner(s): The Farm, LLC * HEARINGS FOR

by Dennis Danielczyk, Jr.
Contract Purchaser(s): Forefront Power, LLC* BALTIMORE COUNTY
Petitioner(s)
o 2019-057-X

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

gﬁ,ﬁa)’ Zwy Moo

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

( 3 T ﬂ, lie

RECETVER CAROLE S. DEMILIO
Deputy People’s Counsel
AUG 29 2018 Jefferson Building, Room 204
105 West Chesapeake Avenue
ee— Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 29" day of August, 2018, a copy of the foregoing
Entry of Appearance was mailed to Lawrence Schmidt, Esquire, 600 Washington Avenue, Suite

200, Towson, Maryland 21204, Attorney for Petitioner(s).
&
zﬁqﬁa? L mLg mars

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



August 16, 2018
ZONING DESCRIPTION
20920 OLD YORK ROAD

Beginning for the same on the south side of Old York Road, approximately 1,000
feet northwesterly from the centerline of the intersection of Bond Road and Old
York Road, thence running the following ten (10) courses and distances:

1. South 64°18’09” East 179.17feet to a point; thence

2. South 28°33'30” West 304.69 feet to a point; thence

3. South 51°37°52” East 303.87 feet to a point; thence

4. South 29°50°05” West 573.56 feet to a point; thence

5. North 60°09'55” West 277.82 feet to a point; thence

6. South 33°3924” West 500.85 feet to a point; thence

7. North 51°04’18” West 766.16 feet to a point; thence

8. North 47°09°00” East 872.37 feet to a point; thence

9. South 60°49'35” East 231.60 feet to a point; thence

10.North 41°01'28” East 462.51 feet to the point of beginning.

Containing 19.9 acres of land, more or less.

Located in the Seventh Election District and the Third Councilmanic District of

Baltimore County, Maryland.

HAD S THALER & ASSOC . LLC\Projects DST&A, LLC\OM York Road, 20920 (04354)\Zoning Description 20820 OLD YORK ROAD docx




PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 20920 Old York Road which is presently zoned RC2

Deed References: 25248/00682 10 Digit Tax Account # 0708001050
Property Owner(s) Printed Name(s) The Farm. LLC

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

7 a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2._¥ _a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

Please see attached.

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING". If
you need additional space, you may add an attachment to this petition)

TO BE PRESENTED AT HEARING

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitione

Brian Maliszewski, Authorized Rep. of Forefront Power, LLC Denni Jr. ,Authorized Rep. of The Farm, LLC
N Typk or Print Name #1 = i Name #2 - Type or Print

—— /
Signature #1 /T —Signature # 2
100 Montgomery Street, Suite 725 San Francisco CA 1600 Shore Road Baltimore MD
Mailing Address City State Mailing Address City State
94104  Goy .399-69¢) Bntalister sie-« L 21220 ,
Zip Code Telephone # G Email.ﬁ%\sp‘ o Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted:

Sigriatufe
600 Washington Avenue, Suite 200 Towson MD 600 Washington Avenue, Suite 200 Towson MD
Mailing Address City State Mailing Address City State

21204  ,(410) 821-0070 ,lIschmidt@sgs-law.com 21204 ,(410) 821-0070 ,Ischmidt@sgs-law.com
Zip Code Telephone # Email Address Zip Code Telephone # Emaij
\VED FOH FIEING >

- > ORDER RECE
CASE NUMBERQO(.(') ’O 05 7- >{Filing Date6_/3;/ . 2 Do Not Schedule Dates: ! 1 ‘ %ﬂ |9 Reviewer. ‘?
Date t REV. 10/4/11 _-79“-

S
BY. ,sz\.




ATTACHMENT TO PETITION FOR SPECIAL EXCEPTION
20920 Old York Road
3™ Councilmanic District
7" Election District

Special Exception Relief:

1. To grant Special Exception relief for a solar facility pursuant to BCZR § 4F-102 (as
established by Bill 37-17); and

2. For such other and further relief as may be required by the Administrative Law Judge for
Baltimore County.



A 165

November 13, 2018

ZONING DESCRIPTION
20920 OLD YORK ROAD
Beginning for the same on the south side of Old York Road, approximately 850 feet
northwesterly from the centerline of the intersection of Bond Road and Old York
Road, thence running the following eleven (11) courses and distances:
1. South 71°20°29” East 146.77 feet to a point; thence
2. South 76°48'11” East 32.20 feet to a point; thence
3. South 21°21’15” West 309.32 feet to a point; thence
4. South 58°50’07” East 303.87 feet to a point; thence
5. South 22°37'50” West 573.56 feet to a point; thence
6. North 67°22°'10” West 277.82 feet to a point; thence
7. South 26°27°09” West 500.85 feet to a point; thence
8. North 58°16’32” West 765.35 feet to a point; thence
9. North 39°56’45” East 872.25 feet to a point; thence
10.South 68°01'50” East 231.60 feet to a point; thence |
11.North 33°49’13” East 464.66 feet to the point of beginning.

Containing 19.9 acres of land, more or less.

Located in the Seventh Election District and the Third Councilmanic District of

Baltimore County, Maryland.

HAD.S. THALER & ASSQC,, LLCAProjects DST&A, LLCO York Road, 20920 (04354)\Zaning Dencription, 20920 Old York Road BFL gf 11 13 2018 .docx



PN

PROTESTANT'’ S

EXHIBIT NO. l =

20920 Old York Rd Case #2019-0057-X

Light blue area: property Light Green areas: Preserved land  Site zoning: RC2 and is within an APPA.
Turquoise areas: floodplains This map shows at least 7 waterways/seeps on property.

Rt 439 (Old York Rd) is a scenic road; this site has many visual vantage points along Rt 439, Sampson Rd and Bond Rd, which is also designated scenic.
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PROTESTANT' S

All of these animals are indigenous to Baltimore County.

EXHIBIT NO. :2‘
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Images of chain link fencing: The 3 black fences have exposed ends of wire at top. In order to protect wildlife, fence image on bottom left is preferred for rural
environments for top of fencing. Not only are ends of wire bent to avoid exposed raw ends, but positioning bar at top of fence adds an additional layer of protection.

Both images on right include plastic strips for concealing purposes, which would look industrial, not natural in this rural setting.
None of these fences would enhance or promote a scenic vista at this site, rather they would change the appearance of and promote a
commercial environment that does not exist in this specific agricultural community, especially on a scenic route with community views.,




Sparks-Glencoe Community

Planning Council
P.O. Box 937, Sparks, MD 21152

PROTESTANT’ S
November 20, 2018 EXHIBIT NO 3

The Honorable John E. Beverungen
Office of the Administrative Law Judge
The Jefferson Building

105 West Chesapeake Avenue, Suite 103
Towson, Maryland 21204

Re: Case No. 2019-0057-X
20920 Old York Rd
3" Councilmanic District
Legal Owner: The Farm, LLC
Contract Purchaser: Forefront Power, LLC
Hearing Date: November 20, 2018

Dear Judge Beverungen:

The Sparks-Glencoe Community Planning Council (SGCPC) is submitting this letter
regarding a request for a special exception for a commercial solar facility in the Third
Councilmanic District. This is the latest in a string of such special exception hearings in this
District in the past twelve months. It is frustrating because we cautioned the County Council that
the solar bill would primarily impact this District, and we specifically raised the possibility of a
Third District land rush. We now see it happening in real time.

Our general opposition continues. These facilities remove prime and productive farmland
from both agriculture and preservation; drive up the cost of leased agricultural land; diminish the
property values of contiguous landholders; impair the viewshed; and impacts surrounding
waterways. The Department of Planning is beginning to understand the growing problem for
agriculture that this kind of development represents. The Planning Department has
acknowledged the Master Plan’s warning of “incremental development” as a threat to the
agricultural industry. We encourage you to include the question of continued viability of
commercial agriculture in the calculation of any special exception petition. In this regard, and as
stated above, there is a dramatically unequal and unfair distribution of these facilities in the Third
District which is the District with the vast majority of agricultural land in Baltimore County.
Even more, the Planning Board has recently voted to recommend a moratorium on these projects.
In the recent campaign for County Executive, both candidates promised the Third District
residents that the solar land rush would stop.

Our concerns are particularly acute with regard to this project. Not only is it designated
for prime and productive farmland on a scenic route, but also there are no less than seven

Page 1 of 2

Contact us @: www.sgepe.org or www.facebook.com/sgepe



springheads and waterways. This entire area is within the Chesapeake Bay watershed. We need
the natural springs to support local flora and fauna. These springs also filter water going into the
Loch Raven reservoir, which as I am sure you know, is the primary source of drinking water for
Baltimore City and much of the County. That reservoir continues to fail to meet federal
standards for clean water.

In the event that the special exception is granted, we have several specific concerns.
First, we request that any special exception be conditioned on the Department of Permits,
Approvals, and Inspections (PAI) imposing an irrevocable bond in an adequate amount to pay
for removal of the facility and remediation of the land once the useful life of the facility has
expired. This is not presently a requirement, only a condition that can be imposed as part of the
approval process. We do not believe the property owners understand that regardless of the
contract that is signed, the promise by an LLC to address remediation is only as good as the
continued existence and financial wellbeing of the contracting LLC. Once the LLC is gone, the
costs fall to the lessor or its successors (though it is doubtful that any rational individual will
want to buy land that is encumbered with a solar facility). It is even possible that the cost will be
passed on to the taxpayers.

Second, the SGCPC is concerned about the impact on neighboring landowners. This
particular site is on a scenic route which is in full view from several visual perspectives. The
prospect of diminished land values for the surrounding area is real. It is certainly foreseeable
that the viewshed of the larger resource conservation area will also be significantly impaired.

It is for that reason any special exception must include significant natural buffers which protect
the view from the adjoining roadways, the adjacent property owners, and the wider vista. It is
our suggestion that the lJandowner and his lessees be required to install buffers which are
designed in accordance with the directives of the Baltimore County landscape architect. It would
also be useful and appropriate to provide for input from the immediately impacted property
owners whose own land values are at issue.

We have many concerns about the rapid advance of commercial solar facilities in
conservation areas. When the legislation was passed, it included time for a study. That study is
essentially completed, and the Planning Board has recommended a moratorium, at least as to all
unapproved projects. Accordingly, this project should be denied. If, however, the special
exception is granted, there must obviously be many limitations designed to protect the public in
general, the environment, water supply and the citizens of the Third District in particular. We
sincerely request that the limitations and concerns outlined in this letter be among those
incorporated into any such grant.

Thank you for your consideration in this matter.

Sincerely,

Lynnem;édent

Page 2 of 2
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| A PUBLIC HEARING WILL BE HELD BY } :
THE ADMINISTRATIVE LAW JUDGE

IN TOWSON, MD f
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ADMINISTRATIVE LAW JUDGE

]OHN A. OLSZEWSKI, ]R' Office of Administrative Hearings

County Executive

February 6, 2019

Lawrence E. Schmidt, Esq. R E@ E ”V E D

Smith, Gildea & Schmidt, LLC
600 Washington Avenue, Suite 200 FEB 0§ 2019
Towson, Maryland 21204

BALTIMORE COUNTY
RE:  APPEAL TO BOARD OF APPEALS BOARD OF APPEALS
Petition for Special Exception - Case No. 2019-0057-X
Property: 20920 Old York Road

Dear Mr. Schmidt:

Please be advised that an appeal of the above-referenced case was filed in this Office on February
3, 2019. All materials relative to the case have been forwarded to the Baltimore County Board of Appeals
(“Board”).

If you are the person or party taking the appeal, you should notify other similarly interested parties
or persons known to you of the appeal. If you are an attorney of record, it is your responsibility to notify
your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board at 410-
887-3180.

: . BEVERUNGEN
Administrative Law Judge
for Baltimore County

JEB:sln

c: Baltimore County Board of Appeals
People’s Counsel
H. Barnes Mowell, Esq., 16925 York Road, Monkton, Maryland 21111
James Baseman, 19836 Qld York Road, White Hall, Maryland 21161
Lynne Jones, 815 Stablers Church Road, Parkton, Maryland 21120

105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov ’



APPEAL

Petition for Special Exception
C 20920 Old York Road)
7t Election District — 34 Councilmanic District
Legal Owners: The Farm, LLC
Lessee: Forefront Power, LLC
Case No. 2019-0057-X

Petition for Special Exception (August 20, 2018)
Zoning Description of Property (April 16, 2018}

Certificate of Posting — 1% Posting October 27, 2018 (Linda O’Keefe)
2™ Posting November 17, 2018 (Linda O’Keefe)

Newspaper Advertisement — October 31, 2018 — The Daily Record
Notice of Zoning Hearing — September 26, 2018

People’s Counsel Entry of Appearance — August 29, 2018

Zoning Advisory Committee Comments

Petitioner’s Sign-in Sheets — 1 Sheet

Citizen’s Sign-in Sheets- 1 Sheet

Petitioner(s) Exhibits —

Plan

Acrial w/landscaping

3“A”-3“0" Photos

Aerial plan w/site boundary
Zoning Description

AN

Protestant(s) Exhibits —
1. Aerial photo/map w/environmental features
2. Photos of Animals on Fences
3. 11-20-2018 Sparks-Glencoe letter
Miscellaneous (Not Marked as Exhibits)
Administrative Law Judge Order and Letter (GRANTED with Conditions — November 27, 2018)
Motion for Reconsideration- December 20, 2018 by H. Barnes Mowell

Petitioner’s Response to Motion For Reconsideration- January 4, 2019 by Lawrence E. Schmidt

Administrative Law Judge Order and Letter on Motion For Reconsideration (DENIED-January
8,2019)

Appeal Notice, Letter & Receipt received from H. Barnes Mowell, Esq. — February 5, 2019



PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 20920 Old York Road which is presently zoned RC2
Deed References: 25248/00682 10 Digit Tax Account # 0708001050
Property Owner(s) Printed Name(s) The Farm, LLC

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2._¥Y _aSpecial Exception under the Zoning Regulations of Baltimore County to use the herein described property for

Please see attached.

3 a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

TO BE PRESENTED AT HEARING

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property

which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitionersy:
Brian Malliszewski, Authorized Rep. of Forefront Power, LLC DennisDanie ~Jr. ,Authorized Rep. of The Famm, LLC

N Typg or Print Name #1 = T Pri Name #2 — Type or Print

e /e

Signature #1 L ST \Sjgnature #2

100 Montgomery Street, Suite 725 San Francisco CA 1600 Shore Road Baltimore MD
Mailing Address City State Mailing Address City State
94104 Qoy .399-69¢), Bntalis2ecste-« 4 21220 ;
Zip Code Telephone # G Emall‘mw" W Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted:

LawrenceE Schmldt Smith, Glldea&ScW [.L(}/ Lawrence E. Schmldt Smith, Gildea &§zﬁmldt ,;,LC

600 Washington Avenue, Suite 200 Towson MD 600 Washington Avenue, Suite 200 Towson MD

Mailing Address City State Mailing Address City State
21204  ,(410) 821-0070 ,Ischmidt@sgs-law.com 21204 ,(410) 821-0070 ,Ischmidt@sgs-law.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

ORDER RECEIVED FOR FILING

by m A 25’ /
CASE NUMBER 20(‘3) 3 UU) 7')( Filing Date éf_i !8 Do Not Schedule Dates: Fiioy™S 1(') Reviewer__— " P
Date Yo ]

REV 10/4/11

By 0N



ATTACHMENT TO PETITION FOR SPECIAL EXCEPTION
20920 Old York Road
3™ Councilmanic District
7" Election District

Special Exception Relief:

1. To grant Special Exception relief for a solar facility pursuant to BCZR § 4F-102 (as
established by Bill 37-17); and

2. For such other and further relief as may be required by the Administrative Law Judge for
Baltimore County.

Tow # 02

L

—



August 16, 2018

ZONING DESCRIPTION
20920 OLD YORK ROAD

Beginning for the same on the south side of Old York Road, approximately 1,000
feet northwesterly from the centerline of the intersection of Bond Road and Old
York Road, thence running the following ten (10) courses and distances:

1. South 64°1809” East 179.17feet to a point; thence

2. South 28°33'30” West 304.69 feet to a point; thence

3. South 51°37°52” East 303.87 feet to a point; thence

4. South 29°50°05” West 573.56 feet to a point; thence

5. North 60°09'55” West 277.82 feet to a point; thence

6. South 33°39'24” West 500.85 feet to a point; thence

7. North 51°04'18” West 766.16 feet to a point; thence

8. North 47°09'00” East 872.37 feet to a point; thence

9. South 60°49°35” East 231.60 feet to a point; thence

10.North 41°01'28” East 462.51 feet to the point of beginning.

Containing 19.9 acres of land, more or less.

Located in the Seventh Election District and the Third Councilmanic District of

COLLLETTT

Baltimore County, Maryland.

HAD.S THALER & ASSOC | LLCA\Projects DST&A. LLCNOM York Road, 20920 (04354)\Zon ing Deseription 20920 OLD YORK ROAD.doex



CASE NO. 2019- (I)‘%j _ X

C HEC K I1L.1S T
Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
q DEVELOPMENT PLANS REVIEW ( IOM MY mi—
(if not received, date e-mail sent )
O\ DEPS C_;DMMSU:&&
(if not received, date e-mail sent )
FIRE DEPARTMENT
9125 PLANNING Qmmm
(if not received, date e-mail sent )
z \ N ‘STATE HIGHWAY ADMINISTRATION NQ k;

TRAFFIC ENGINEERING

20 DoP SCendic Corromaanic

COMMUNITY ASSOCIATION

-

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )
NEWSPAPER ADVERTISEMENT Date: 1Q ! ) \ %

SIGN POSTING (1%) Date: \()\l 2.1 l| IR vy Q) KQ_L%L
SIGN POSTING (2"%) Date: NUIWWR by Vi Ku\\rp\ |

PEOPLE’S COUNSEL APPEARANCE veo I nNo [
PEOPLE’S COUNSEL COMMENT LETTER ~ Yes L1 No [

Comments, if any:




SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

- Page 1 of 2

View Map

View GroundRent Redemption

View GroundRent Registration

Tax Exempt:
Exempt Class:

Account ldentifier:

Special Tax Recapture:
AGRICULTURAL TRANSFER TAX

District - 07 Account Number - 0708001050

Owner Information

Owner Name: THE FARM LLC Use: AGRICULTURAL
Principal Residence: NO
Mailing Address: 1600 SHORE RD Deed Reference: 125248/ 00682
BALTIMORE MD 21220-
Location & Structure Information
Premises Address: 20920 OLD YORK RD Legal Description: 52.417 AC
0-0000 20920 OLD YORKRD
610FT NW BOND RD
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: Year: No:
0007 0011 0081 0000 2017 Plat
Ref:
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County
Built Area Area Area Use
1979 2,347 SF 729 SF 52.4100 AC 05
Stories Basement Type Exterior Full/Half Bath Garage  lLast Major Renovation
Split Foyer  YES SPLIT FOYER  FRAME 2 full
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2017 07/01/2018 07/01/2019
Land: 89,300 89,300
Improvements 225,100 245,300
Total: 314,400 334,600 327,867 334,600
Preferential Land: 8,300 §,300

Transfer Informaticn

Seller: HALL WILLIAM C

Date: 02/23/2007

Price: $550,000

Type: ARMS LENGTH IMPROVED Deed1: /25248/ 00682 Deed2:
Seller: AG USE 83-84 Date: 05/03/1962 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /03985/ 00055 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information

Partial Exempt Class 07/01/2018 07/01/2019

Assessments:

County: 000 0.00

State: 000 0.00

Municipal: 000 0.0010.00 0.00]0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

AGRICULTURAL TRANSFER TAX

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

11/15/2018



SDAT: Real Property Search ” bz

Homestead Application Information

Page 2 of 2

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Date:
Application

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

11/15/2018



BALTIMORE COUNTY',‘MARYLAND

: INTER-OFFICE CORRESPONDENCE

TO: Jenifer Nugent DATE: October 26,2018
Development Review Section
Office of Planning

FROM: Wally Lippincott, Jr.
Neighborhood Response Team
Department of Planning

PROJECT NAME: 20920 Old York Road

PROJECT NO.: ZAC 2019-0057

PROPOSAL: The Office of Planning has a received a Scenic Route Study for approval of the
proposed: solar array project to be located at 20920 Old York Road. The materials were received
on October 11, 2018 from DS Thaler & Assoc., LLC.

SUBMITTAL: The Study Plan was reviewed for completeness of submission of the
requirements of the Comprehensive Manual of Development Policies (CMDP) as adopted by the
Baltimore County Planning Board on April 16, 1992 with Amendments September 20, 2006. The
Study Plan materials are accepted as meeting the CMDP required submittals for approval (Page
185) and are listed below:

Written narative

Scenic Route — Photo Exhibit that provided 6 different views of the proposed solar array
Plan view sections

Aerial with proposed arrays and la.ndscapmg

Schematic planting plan

Existing vegetation shown on the schematic planting plan and aerial. There are no major
or minor irees within the direct view of the site from Old York Road. Existing vegetation
is shown on the schematic planting plan.

OBSERVATIONS: As described in the submitted narrative, verified by the topography on the

* submitted plans, and by the field visit on October 18, 2018 the property slopes south from Old .

York Road. The most evident components of the view from Old York Road is of the house,, field
between the house and Old York Road and the tree line in the distance to the rear of the site. The

SAPlanning\Shared\Users\wlippincottiscenic view development plan review\20920 Old York Road.docx



site is not highly visible either approaching the site from the east or west. It is currently farmed
and is contiguous with other farmland to the south and east. Most of the residential in the vicinity
is located along Old York Road. The site is bisected by high tension power lines. There is also a
two line set of poles and wires that run on the east side of the site. The rear of the property is
primarily wooded with the exception of the area under the high tension line.

RECOMMENDATIONS:

o The landscape plan should seek to obscure the view of the solar arrays from direct view
from Old York Road. The schematic plan proposes plantings in a location that will
accomplish this but instead of a single “row” of planting material the amount of material
should be increased to give more depth to the screening and to make a more natural
condition.

e The landscape plan shows proposes plant material to the east of the farm road that cuts
through the site. This material should be moved to the west side of the access road. This
will minimize the impact to the agricultural fields.

¢ The front and the field to the east of the farm road should remain in cultivation.

e The plan proposes a utility line from Old York through the front farm field to the

" inverter, This would impact the scenic view. In the alternative, the developer should use
the existing power line that accesses the site or investigate burying the proposed line.

Wally L1pp1ﬁcott Jr.

c. James Herman, Baltimore County Landscape Architect
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Armold Jablon ‘ DATE: 9/24/2018
Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-057

INFORMATION:

Property Address: 20920 Old York Road

Petitioner: Dennis Danielczyk, Ir., The Farm, I.LC
Zoning: RC2

Requested Action: Special Exception

The Department of Planning has reviewed the petition for a special exception to use the property for a
solar facility.

A site visit was conducted on 8/29/2018.
The Department does not oppose granting the petitioned zoning relief conditioned upon the following.

Old York Road is a Baltimore County Scenic Route. When developing on a scenic route, the
Comprehensive Manual of Development Policies (CMDP) development guidelines instructs one to
“maintain a buffer between the road and the new development” (CMDP pg. 180).

= The proposal shall minimize grading, tree and vegetation removal along Old York Road.

e The Department supports the Baltimore County Landscape Architect in planting requirements
deemed necessary to include interior contour screening and other planting schemes that will
mitigate the visual impact of the special exception proposal upon the scenic route.

Additional conditions are as follows:

e Pursuant to BCZR §502.1.A, petitioners shall demonsirate to the satisfaction of the
Administrative Law Judge that the facility will not be detrimental to the adjacent residential
properties as a result of glare emanating from the facility.

» Petitioners shall note on the plan that the proposed solar facility will be subject to BCZR §4E-
107.

e Petitioners shall certify by note on the plan that the proposed solar facility will not exceed the
maximum permitted number of facilities allowed in its respective councilmanic district. If
approved, Petitioners shall submit to this Department at the time of building permit application
the final fixed location and area of the facility by coordinate data so that an inventory may be
kept.

¢ Lighting shall be limited to what is required for security purposes only and will be sited in such a
way as to have minimal spillage onto neighboring properties.
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Date: 9/24/2018
Subject: ZAC # 19-057
Page 2

¢ Signage shall be limited to that which is necessary for safety and security purposes.

¢ No deliveries or outdoor maintenance which may generate excessive noise may occur on-site
between the hours of 6 P.M. through 6 A.M.

o Indicate on the plan the means and location by which the solar facility connects to the power grid
and whether grading or clearing will be involved.

Be advised that the site is within an Agricultural Priority Preservation Area as designated in the Baltimore
County Master Plan 2020 (MP2020). Said plan warns that “incremental development continues to
threaten the protection of resources and the viability of the agricultural industry.” (MP2020 pg.92). The
Department recommends that the future viability of commercial agricultural in Baltimore County be
weighed when considering this special exception proposal within the context of 502.1.G.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-3480.
A

Prepared by Division Chigf: u /(71/

@ T. Moxley \—/\\ J eﬁhfer G."Nugent

AVA/JGN/LTM/

c: Joseph Wiley
James Hermann, R.L.A., Department of Permits, Approvals and Inspections
Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings
FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination
DATE: September 27, 2018
SUBJECT: DEPS Comment for Zoning Item  # 2019-0057-X
Address 20920 Old York Road
(The Farm, LLC Property)
Zoning Advisory Committee Meeting of September 3, 2018.
X The Department of Environmental Protection and Sustainability offers the

following comments on the above-referenced zoning item:

X

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code), for the entire

site.

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code), for the entire site.

Additional Comments: The plan does not contain sufficient information to

Reviewer:

determine whether or not the project, as proposed, will result in forest
buffer impacts.

Thomas Panzarella
Environmental Impact Review
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TO: THE DAILY RECORD
Wednesday, October 31, 2018 - [ssue

Please forward billing to:
Lawrence Schmidt 410-821-0070
Smith, Gildea & Schmidt
600 Washington Avenue, Ste. 200
Towson, MD 21204

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2019-0057-X

20920 Old York Road

S/s Old York Road, n/w of Bond Road

7th Election District — 3" Councilmanic District

l.egal Owners: The Farm, LLC, Dennis Danielczyk, Jr.

Contract Purchaser/Lessee; Forefront Power, LLC, Brian Maliszewski

Special Exception relief for a solar facility. For such other and further relief as may be required
by the Administrative Law Judge for Baltimore County.

Hearing: Tuesday, November 20, 2018 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Arnold Jablon
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.
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