




























































































































































































































































































































































































INRE: 
PETITION FOR SPECIAL EXCEPTION 
(20920 Old York Road) 

7th Election District 
3rd Councilmanic District 

The Farm LLC, 
Legal Owner 

Forefront Power, LLC, 
Lessee 

* BEFORE THE 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

Case No.: 19-057-X 

* 

* 

* 

* 

* 

* * * * * * * * * * ** * * * * * * * * * 

OPINION 

This matter comes before the Baltimore County Board of Appeals ("Board") as an appeal 

of both the Opinion and Order of Administrative Law Judge ("ALJ") John E. Beverungen, dated 

November 27, 2018 and an Order Denying Protestants' Motion for Reconsideration (also entered 

by ALJ Beverungen), dated January 8, 2019. Collectively, these decisions by the ALJ granted, 

with restrictions, a Petition for Special Exception for a proposed solar facility located at 20920 Old 

York Road. The Petition was filed by The Farm, LLC (Property Owner) and Forefront Power, 

LLC, Lessee. 1 Forefront is an energy company which, among other activities, constructs and 

operates solar facilities. An appeal of ALJ Beverugen's Opinion and Orders was filed by Sparks 

Glencoe Community Planning Council Inc., Lynne Jones. Lisa Arthur, Emma Arthur and Kathleen 

Pieper (collectively, the "Protestants). After some delay, the matter came in before the Board for 

public hearing. At that requisite public hearing the Petitioner/Property Owner was represented by 

Lawrence E. Schmidt, Esquire and the Protestants were not represented by counsel. 

1 Although the Petition was filed by Forefront Power, a national energy company, the lease between that entity and 
the Property Owner was conveyed to FFP MD Community Solar, LLC. This LLC is a business entity created by 
Forefront Power to develop this specific property/project. The lessees shall be referred to herein simply as 
"Forefront". 



In the matter of: The Farm, LLC 
Case No: 19-057-X 

FACTUAL BACKGROUND AND ANALYSIS 

The subject property is a 52.4-acre tract ofland located in a rural area of northern Baltimore 

County. The property is zoned RC 2. As originally proposed at the time that the Petition was 

considered by the ALJ, 19. 9 acres of the subject property were proposed to encompass the area of 

the special exception and the proposed solar panel field was to occupy approximately six acres. 

However, pursuant to the settlement of the parties, the area of the special exception has been 

decreased to approximately 16.2 acres, although the Settlement Agreement (in order to provide 

flexibility as the project moves into the permitting phase) provides that the area of the special 

exception cannot exceed 17 acres. The area occupied by the solar panel field has likely wise been 

reduced. The details of the proposal, as revised, are shown on the attached site plan, attached hereto 

as Exhibit B. Additionally, additional and enhanced landscaping has been provided to further 

buffer and visually screen the proposal from adjacent properties and public roads. 

The Board has entertained numerous appeals in the recent years over proposed solar 

facilities, particularly those facilities proposed in the northern rural areas of Baltimore County. As 

with the facilities proposed in those cases, the proposal here is for a solar facility developed 

pursuant to the State of Maryland's community solar program. BCZR Article 4F (adopted by the 

2 A copy of the settlement agreement is attached hereto as Exhibit A. 

2 

Prior to the Board's hearing, the parties advised the Board that they had reached a 

settlement as to the issues presented. The terms of the settlement reflected an agreement by the 

parties that the relief requested should be granted, and that certain conditions be included in the 

Board's order.2 Further, the parties requested, and the Board permitted, that the relevant factual 

evidence related to this case be presented via a proffer by Mr. Schmidt. A brief summary of those 

proffered facts is as follows: 
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Case No: 19-057-X 

County Council via the enactment of Bill 37-17) regulates solar facilities in Baltimore County. 

BCZR Sec. 4F-102 states that solar facilities are permitted by special exception in the RC 2 zone. 

Additionally, BCZR Sec. 4F-104 sets forth a number of"requirements" for solar facilities. These 

include that such facilities cannot be on land encumbered by preservation or agricultural easement, 

that solar facilities cannot be located within a historic district or on land encumbered by certain 

environmental easements and that a landscape buffer and security fencing be provided. 

Additionally, solar facilities must be set back a minimum of fifty (50) feet from the tract boundary, 

cannot exceed twenty (20) feet in height and shall be designed to reduce glare/reflection onto 

adjacent properties and roads. The proffered evidence presented was that the proposed facility 

meets or exceeds all of these requirements as stated in BCZR Sec. 4F-104. 

In addition to the requirements promulgated through Bill 3 7-17, the proposed special 

exception ( as is required of all special exceptions) must satisfy the criteria in BCZR Sec. 502.1. 

Again, the proffered evidence was that this standard is satisfied and that the special exception 

proposed in this matter will not cause any detrimental impacts worse here that elsewhere in the 

zone. (See Schultz v. Pritts, 291 Md. 1 (1981)) 

As noted hereinabove, the parties hereto reached a settlement of their differences and 

consummated a settlement agreement. Under the Agreement, Forefront agrees to the following: 

a. Any petition for judicial review from this decision must be made in accordance 
with Rule 7-201 through 7-210 of the Maryland Rules. 

b. The proposed Solar Facility Project on the Property shall be developed as 
shown on the site plan attached hereto as Exhibit B; 

c. Landscaping shall be installed pursuant to a Landscape Plan to be approved 
by Baltimore County, consistent with the landscaping shown on Exhibit B; 

d. There shall be a two-year inspection of any proposed plantings. Any and all 
trees/shrubs which are reported to not have survived the two-year inspection 
period will be replaced; 

e. The area of the special exception shall be to no greater than seventeen (17) 
acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 

3 
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solar panels; 
g. The special exception approval shall be a maximum 30-year duration, it being 

the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

1. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

Insofar as the Protestants, they have agreed to not opposed the special exception and not 

challenge or appeal any approval thereof. 

Upon due consideration of the proffered testimony and evidence presented, the Board is 

persuaded to grant the requested relief. The Board finds that the request meets the definitional and 

other requirements in BCZR 4F and the special exception test set forth in BCZR 502.1 Further, 

the Board finds the proposed restrictions/conditions as agreed to by the parties to be reasonable 

and appropriate. Thus, they shall be incorporated in the Board's order. 

ORDER 

THEREFORE, IT IS this Jg-1-J.,.day of k(>l:emb-e/ , 2021, by the Board of Appeals 

of Baltimore County, 

ORDERED, that the Petition for Special Exception to permit a solar facility be and 

is hereby GRANTED; subject to the following restrictions and conditions: 

a. Any petition for judicial review from this decision must be made in accordance 
with Rule 7-201 through 7-210 of the Maryland Rules. 

b. The proposed Solar Facility Project on the Property shall be developed as 
shown on the site plan attached hereto as Exhibit B; 

c. Landscaping shall be installed pursuant to a Landscape Plan to be approved 
by Baltimore County, consistent with the landscaping shown on Exhibit B; 

d. There shall be a two-year inspection of any proposed plantings. Any and all 
trees/shrubs which are reported to not have survived the two-year inspection 

4 



Andrew M. B!llt, Panel Chair 

APPROVED AS TO CONTENT AND FORM: 

Lawrence E. Schmidt, Attorney for Forefront 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen (17) 

acres and the number/area of proposed solar panels shall be as shown on the 

attached site plan in Exhibit B; 
f. There shall be no barbed wire used to fence/secure the area occupied by the 

solar panels; 
g. The special exception approval shall be a maximum 30-year duration, it being 

the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 

input from the community; 
h. There shall be no use of any hazardous chemicals to control vegetation 

control and/or solar panel cleaning; and 
i. The use of the Property as a solar facility shall not preclude agricultural or 

other pennitted uses elsewhere on the Property. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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Andrew M. Belt, Pariel hai 

Sharonne R. Bonardi 

Fred M. Lauer 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen (17) 

acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 
solar panels; 

g. The special exception approval shall be a maximum 30-year duration, it being 
the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

i. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

APPROVED AS TO CONTENT AND FORM: 

Lawrence E. Schmidt, Attorney for Forefront 
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BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Sharomi:; R. Bonardi 

Fred M. Lauer 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen ( 17) 

acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 
solar panels; 

g. The special exception approval shall be a maximum 30-year duration, it being 
the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront ( or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

i. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

APPROVED AS TO CONTENT AND FORM: 

/' /"' ' 

, , , ,,Yy .. .-1-(/ ) 

Lawrence E. Schmidt, Attorney for Forefront 
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SETTLEMENT 
AGREEMENT 

THIS SETTLEMENT AGREEMENT (referred to hereinafter as the 
"Agreement") made this 9 day of August, 2021 by and between FFP MD Community 
Solar, LLC, a Delaware limited liability company ("Forefront") and Sparks Glencoe 
Community Planning Council, Lisa Arthur, Emma Arthur, Lynne Jones, and 
Kathleen Pieper (collectively "Protestants"); 

RECITALS: 

WHEREAS, Forefront is the Lessee of certain real property located in the 
Freeland community of northern Baltimore County, known as 20920 Old Yark Road 
(the "Property"); and, 

WHEREAS, Forefront is proposing the development of a solar facility on the 
Property ("Solar Facility Project"); and 

WHEREAS, the Baltimore County Administrative Law Judge granted special 
exception approval of the Solar Facility Project on November 27, 2018, and issued an 
Order dated January 8, 2019 which denied Protestants' Motion to Reconsider 
(hereinafter, collectively referred to as the "ALJ Approval Order"); and 

WHEREAS, the Protestants filed an appeal of the ALJ Approval Order to the 
Baltimore County Board of Appeals on February 5, 2019 ("Protestants' Appeal"); and 

WHEREAS, the Protestants' Appeal is pending litigation at the Baltimore 
County Board of Appeals ("BOA Case"); and 

WHEREAS, the parties have negotiated to resolve the outstanding issues 
between them and enter into this Agreement in order to fully and finally resolve the 
issues between them as it relates to the Solar Facility Project. 

NOW, THEREFORE, in consideration of the promises and covenants contained 
herein, the parties hereby covenant and agree as follows: 

1. The above recitals form an integral part of this Agreement and are incorporated 
herein as if set forth again in their entirety. 

2. Forefront agrees to the following: 

a. To develop the Solar Facility Project on the Property as shown on the 
site plan in Exhibit A; 

i Exhibit A 



b. To enhance the landscape buffer previously proposed along the 
viewshed onto the Property from Old York Road as shown on Exhibit 
A; 

c. To provide for a two-year inspection of the proposed plantings. Any 
and all trees/ shrubs which are reported to not have survived the two­
year inspection period will be replaced; 

d. To reduce the acreage of the special exception to no greater than 
seventeen (17) acres and to reduce the total number of proposed solar 
panels, as shown on the attached site plan in Exhibit A; 

e. To prohibit the use of any barbed wire on the proposed chain link 
fence; 

f. To limit the Solar Facility Project to a maximum 30-year duration, it 
being the intent of Forefront to enter into a lease for the Property for 
the solar facility with a twenty (20) year term, subject to two five year 
lease extensions and in the event Forefront ( or its successor or assigns) 
and the then Property Owner desire to continue solar facility 
operations beyond those extensions they shall be required to petition 
the zoning authorities of Baltimore County for such approval, which 
can be approved only following a public hearing and input from the 
community; 

g. To prohibit the use of chemicals relating to vegetation control and 
solar panel cleaning; and 

h. The use of the Property as a solar facility shall not preclude 
agricultural or other permitted uses elsewhere on the Property. 

3. Protestants agree to the following: 
a. They shall not contest, appeal or otherwise challenge (nor support, 

either directly nor indirectly, any such challenge or appeal) the Solar 
Facility Project in the BOA Case or any future Baltimore County 
approvals relating to the Solar Facility Project. 

4. This Agreement shall be construed, interpreted and enforced according to the laws 
of the State of Maryland, without regard to principles of conflict of law. 

5. This Agreement contains the full and complete agreement of the parties hereto and 
no oral agreements, past, present or future shall be effective or binding on or against 
the parties unless the same shall be reduced to writing and executed in the same 
manner as this Agreement. This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective heirs, personal representatives, 
successors and assigns. 

6. Each of the parties warrants that it has the authority to enter into this Agreement 
and to bind itself hereby and have carefully read and understand this Agreement 

-2-



and are cognizant of the terms is conditions hereof and the obligations associated 
herewith. 

7. This Agreement may be executed in counterparts, each of which shall be deemed an 
original for all purposes, all of which shall together constitute one and the same 
Agreement; each counterpart may be signed and transmitted initially by 
telefacsimile and the facsimile shall be considered as containing original signatures, 
provided that said counterpart is provided subsequently to each other party in its 
original form. 

8. Nothing in this Agreement shall be construed or interpreted to prohibit the parties 
from instituting such action as they deem appropriate to enforce the provisions 
herein. 

IN WITNESS WHEREOF, the parties hereto have affixed their respective hands and 
seals the date and year first above written. 

WITNESS/ ATTEST: 

WITNESS: FFP MD COMMUNITY SOLAR, LLC 

Signature(By) J;dz-. 
Name: Michael S

:_L/1,,...&.P 
mith 

Title: President 
Date: August 8, 2021 

WITNESS: 

-3-

SPARKS GLENCOE COMMUNITY 
PLANNING COUNCIL 

Signature(By): ________ _ 
Name: ____________ _ 
Title: ____________ _ 
Date: _____________ _ 



and· Btt? cognizant of the terms is conditlons-hereol: and the c,blfgations associ!;lted 
~rew'ith. 

7. Thls A_greemerit-rn.ay be executed in counterparts, ·each Of Which ?ha11 be ~eemed an 
origJnal for all purposes, ,111 ofwhJch shall together Constitute one and the same 
Agre·~ment; e~ch_countel'.part may·be·sJgned and transmitted initially by 
telefacsimile and the facsimile-shall be ~bnside.1;ed as conta.inirig original si~tures, 
provided that said counterpart .is provided subsequently to each other party In its 
cirigi~l.fonn. 

8. Np thing in this. Agreement shall be constn,ed or Jnterpreted to prohibit the parties 
£ro·m institutingsuch action as they deem appropriate to enforce the proviaions 
h~rein, 

IN WITNESS WHEREOF, the parties hereto ~Ve affixed their respective hands and 
seals.the.date and year first above written, 

WITNESS/ATTEST: 

WITNESS: 

WTINESS: 

FFP MD COMMUNITY SOLAR, LLC 

Signature(By):. _______ _ 
Nruno:. __________ _ 
Title:. ___________ _ 
Date-· ___________ _ 

=~ 
SPARKS GLENCOE COMMUNITY 

Name· IJj -
Title:'?1&;:C 
Date: 6-7• '2112-> 



WITNESS: 

WITNESS: 

WlTNFSl: 
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LISA ARTHUR 

Slgna.tu~~~ Date: e._ ~ 

EMMA ARTHUR 

Slsnature: ~ Ct,, ~
))ate: r;/l ~/ 

 

LYNNE JONl!S 

Slgnature·~------­
Date•~-~------

KATHLBllN PIEl'BR 

Signotu,:e:,·_ -------'-' 
Date:,~ ...... -------

Approved a,; to content and fo,:m: 

LA WRBNCE l;t SCHMIDT, Esquire 
For FFP MD Community Solor, LLC 



WITNESS: 

WITNESS: 

,4. 

LISA ARTHUR 

Signatµre:, _________ _ 
Date:, __________ _ 

EMMA ARTHUR 

Signat\lre: _________ _ 
Date:, __________ _ 

LYNNliJONES 

Signature,~ 
Date· :=, 

KATHLEEN PIEPER~.~ 
1...:.::. ,,. . \ 

Signature: ~. F 
Date: ~ ' - 0,3/ 

Approved as to content and fonn: 

~/~~ 
LAWRENCE E, SCHMIDT, Esquire 
For FFPMD Community Solar, LLC 



EXHIBIT 

Site Plan (attached) 
Referred to herein as Exhibit A 
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Krysundra "Sunny" Cannington ~
Administrator 

;iloarb of ~ppcals of ~altimorc C!lomttl! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2021 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

RE: In the Matter of The Farm, LLC - Legal Owner 
Forefront Power, LLC - Lessee 

Case No.: 19-057-X 

Dear Mr. Schmidt: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 

subject file will be closed. 

Ve1y truly yoms, 

 

KLC/taz 
Enclosure 

c: Dennis Danielczyk, Jr/The Farm, LLC Sparks Glencoe Community Planning Council 
Brian Maliszewski/Forefront Power, LLC Lisa Arthur 
Office of People's Counsel Emma Arthur 
Paul M. Mayhew, Managing Administrative Law Judge Lynne Jones 
Stephen Lafferty, Director/Office of Planning Kathleen Pieper 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 



                                                      Address List 
 
Petitioner:  
 
Dennis Danielczyk, Jr. 
The Farm, LLC 
1600 Shore Road 
Baltimore, MD 21220 
Legal Owner 
 
Brian Maliszewski 
Forefront Power, LLC 
100 Montgomery Street, Suite 725 
San Francisco, CA 94104 
Lessee 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 
T. Andrew Brown, P.E. 
DS Thaler & Assoc., LLC 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, MD 21244-7428 
 
 
 
 

Protestants/Appellants: 
 
Sparks Glencoe Community 
Planning Council, Inc. 
Box 937 
Sparks, MD 21152 
 
Lisa Arthur  
19500 Burke Road 
White Hall, MD 21161 
 
Emma Arthur 
19500 Burke Road 
White Hall, MD 21161 
 
Lynne Jones 
815 Stablers Church Road 
Parkton, MD 21120 
 
Kathleen Pieper 
4310 Beckleysville Road 
Hampstead, MD 21074 
 
H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, MD 21111 
Withdrew Appearance 12/22/2020 

 
 
Interoffice: 
 
Office of People’s Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Jeff Mayhew, Acting Director/Department of Planning 
Michael Mohler, Acting Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
 
 



SETTLEMENT 
AGREEMENT 

THIS SETTLEMENT AGREEMENT (referred to hereinafter as the 
"Agreement") made this 9 day of August, 2021 by and between FFP MD Community 
Solar, LLC, a Delaware limited liability company (“Forefront”) and Sparks Glencoe 
Community Planning Council, Lisa Arthur, Emma Arthur, Lynne Jones, and 
Kathleen Pieper (collectively “Protestants”); 

RECITALS:

WHEREAS, Forefront is the Lessee of certain real property located in the 
Freeland community of northern Baltimore County, known as 20920 Old York Road 
(the “Property”); and, 

WHEREAS, Forefront is proposing the development of a solar facility on the 
Property (“Solar Facility Project”); and 

WHEREAS, the Baltimore County Administrative Law Judge granted special 
exception approval of the Solar Facility Project on November 27, 2018, and issued an 
Order dated January 8, 2019 which denied Protestants’ Motion to Reconsider 
(hereinafter, collectively referred to as the “ALJ Approval Order”); and  

WHEREAS, the Protestants filed an appeal of the ALJ Approval Order to the 
Baltimore County Board of Appeals on February 5, 2019 (“Protestants’ Appeal”); and 

WHEREAS, the Protestants’ Appeal is pending litigation at the Baltimore 
County Board of Appeals (“BOA Case”); and 

WHEREAS, the parties have negotiated to resolve the outstanding issues 
between them and enter into this Agreement in order to fully and finally resolve the 
issues between them as it relates to the Solar Facility Project. 

NOW, THEREFORE, in consideration of the promises and covenants contained 
herein, the parties hereby covenant and agree as follows:  

1. The above recitals form an integral part of this Agreement and are incorporated 
herein as if set forth again in their entirety. 

2. Forefront agrees to the following: 

a. To develop the Solar Facility Project on the Property as shown on the 
site plan in Exhibit A;  
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b. To enhance the landscape buffer previously proposed along the 
viewshed onto the Property from Old York Road as shown on Exhibit 
A ; 

c. To provide for a two-year inspection of the proposed plantings. Any 
and all trees/shrubs which are reported to not have survived the two-
year inspection period will be replaced; 

d. To reduce the acreage of the special exception to no greater than 
seventeen (17) acres and to reduce the total number of proposed solar 
panels, as shown on the attached site plan in Exhibit A; 

e. To prohibit the use of any barbed wire on the proposed chain link 
fence; 

f. To limit the Solar Facility Project to a maximum 30-year duration, it 
being the intent of Forefront to enter into a lease for the Property for 
the solar facility with a twenty (20) year term, subject to two five year 
lease extensions and in the event Forefront (or its successor or assigns) 
and the then Property Owner desire to continue solar facility 
operations beyond those extensions they shall be required to petition 
the zoning authorities of Baltimore County for such approval, which 
can be approved only following a public hearing and input from the 
community; 

g. To prohibit the use of chemicals relating to vegetation control and 
solar panel cleaning; and  

h. The use of the Property as a solar facility shall not preclude 
agricultural or other permitted uses elsewhere on the Property. 

3. Protestants agree to the following: 
a. They shall not contest, appeal or otherwise challenge (nor support, 

either directly nor indirectly, any such challenge or appeal) the Solar 
Facility Project in the BOA Case or any future Baltimore County 
approvals relating to the Solar Facility Project. 

4. This Agreement shall be construed, interpreted and enforced according to the laws 
of the State of Maryland, without regard to principles of conflict of law.   

5. This Agreement contains the full and complete agreement of the parties hereto and 
no oral agreements, past, present or future shall be effective or binding on or against 
the parties unless the same shall be reduced to writing and executed in the same 
manner as this Agreement. This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective heirs, personal representatives, 
successors and assigns. 

6. Each of the parties warrants that it has the authority to enter into this Agreement 
and to bind itself hereby and have carefully read and understand this Agreement 
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and are cognizant of the terms is conditions hereof and the obligations associated 
herewith. 

7. This Agreement may be executed in counterparts, each of which shall be deemed an 
original for all purposes, all of which shall together constitute one and the same 
Agreement; each counterpart may be signed and transmitted initially by 
telefacsimile and the facsimile shall be considered as containing original signatures, 
provided that said counterpart is provided subsequently to each other party in its 
original form. 

8. Nothing in this Agreement shall be construed or interpreted to prohibit the parties 
from instituting such action as they deem appropriate to enforce the provisions 
herein. 

IN WITNESS WHEREOF, the parties hereto have affixed their respective hands and 
seals the date and year first above written. 

WITNESS/ATTEST:

WITNESS: FFP MD COMMUNITY SOLAR, LLC 

______________________________ Signature(By):                   _______
Name:_Michael Smith________________ 
Title:_President______________________ 
Date:_August 8, 2021_________________ 

WITNESS: SPARKS GLENCOE COMMUNITY
PLANNING COUNCIL

______________________________ Signature(By):                   _______
Name:______________________________ 
Title:_______________________________ 
Date:_______________________________ 
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EXHIBIT 

Site Plan (attached)  
Referred to herein as Exhibit A 



 
Revised plan with landscaping 1/29/2021 









BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF: The Farm, LLC – Legal Owner            19-057-X 

    Forefront Power, LLC – Lessee   

 

DATE:   July 8, 2021 

          

BOARD/PANEL: Andrew M. Belt, Panel Chairman                               

   Fred M. Lauer 

   Sharonne R. Bonardi    

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE: To deliberate a Petition for Special Exception pursuant to BCZR Sections 

502.1 and 4F-102 to operate a solar facility in the RC-2 zone. 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

DISCUSSION 

 

 The Board convened for a hearing on the request to operate a solar facility in the RC-2 zone, 

then immediately convened for Public Deliberation.  
 

 Prior to the hearing the parties entered into discussions to address the Protestants concerns, 

and the Petitioner agreed to certain conditions to satisfy those concerns.   
 

 The Board heard proffer from Petitioners’ experts demonstrating the solar facility meets the 

statutory requirements of BCZR Sections 502.1 and 4F-102.  This testimony was unrebutted.  
 

 The Board heard testimony from Lynne Jones on behalf of the Protestants evidencing they 

have reached an agreement with the Petitioners regarding the solar facility. 
 

 The Board noted that the requested solar facility will generate under 2 megawatts of 

electricity, meets setback requirements, no environmental features were identified, there will 

be no fire, noise or smoke generated, no glare will result, there will be no impact on schools, 

and no impact to sewer service. There also was testimony that the statutory requirement of 10 

solar facilities per district has not been exceeded. 
 

 The Board found that the request meets the special exception requirements contained in 

BCZR Section 502.1 and the requirements for a solar facility contained in Section 4F-102. 
 

 Counsel for Petitioner will prepare and submit a proposed Order to the Board, after review 

and acceptance by Protestants.  

 

 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to GRANT the Petition for Special Exception with conditions. 
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Forefront Power, LLC – Lessee  

19-057-X 

Minutes of Deliberation 

 

 
NOTE:   These minutes, which will become part of the case file, are intended to indicate for the 

record that a public deliberation took place on the above date regarding this matter. The 

Board’s final decision and the facts and findings thereto will be set out in the written Opinion 

and Order to be issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

           /s    

        Tammy A. Zahner 













From: Lawrence Schmidt
To: "Lynne Jones"; "Kelsey Crane"; "Brian Maliszewski"; "Christian Schlesinger"; Alyssa Moyers; Zachary Wilkins;

Andrew Brown; Krysundra Cannington
Cc: Peoples Counsel; "Kathie Pieper"; "Lisa Arthur"
Subject: RE: Case #19-057-X, Old York Rd Solar Case
Date: Friday, January 22, 2021 9:26:43 AM

CAUTION: This message from lschmidt@sgs-law.com originated from a non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.

Ms. Cannington: As you are aware, I represent Forefront Power, LLC, the Petitioner in the above
case. This matter is presently pending before the Board and is scheduled for hearing dates on
January 27 and February 2 and 4. You might also recall that the Protestants were previously
represented by counsel (Mr. Mowell) however, he has stricken his appearance and they are now not
represented. Ms. Lynne Jones, one of the Protestants is serving as spokesperson for the group. In
addition to Ms. Jones, the other appellants identified in the Notice of Appeal are Lisa Arthur, Emma
Arthur (who apparently resides with Lisa Arthur), The Greater Sparks Glencoe Community Planning
Council, Inc. (Ms. Jones is an officer in that organization), and Kathleen Pieper. All of the appellants
(except Emma Arthur, who I trust can be reached by Lisa Arthur) are copied on this email.
 
I am pleased to advise you that as a result of conversations between myself and Ms. Jones, we
believe that we have reached a tentative settlement of this matter. The size of the proposed solar
facility has been reduced from what was approved by the ALJ and there are other details of
agreement.
 
Because the facility has been modified, we will still be required to have an evidentiary hearing before
the Board to present the new plan and otherwise address the special exception requirements set
forth in the law. But the hearing should consume one-half day, at the most.
 
In that we are still finalizing certain details of the settlement and exchanging documents, I would
request that the hearings on January 27 and February 2 be cancelled and that we convene on
February 4. Hopefully, that will provide the parties with sufficient time to finalize the details so that
the hearing can be handled expeditiously. I have spoken to Ms. Jones and she concurs with this
approach.
 
Thank you for your anticipated cooperation and please let me know if you have any questions and
our request can be accommodated.
 
Larry Schmidt  
 

Lawrence E. Schmidt|Partner

Smith, Gildea & Schmidt, llc

600 Washington |Suite 200|Towson, MD 21204|(410) 821-0070

lschmidt@sgs-law.com|www.sgs-law.com

mailto:lschmidt@sgs-law.com
mailto:dryad101@hotmail.com
mailto:kcrane@forefrontpower.com
mailto:bmaliszewski@forefrontpower.com
mailto:cschlesinger@forefrontpower.com
mailto:amoyers@sgs-law.com
mailto:zwilkins@sgs-law.com
mailto:abrown@dsthaler.com
mailto:kcannington@baltimorecountymd.gov
mailto:peoplescounsel@baltimorecountymd.gov
mailto:knotgarden57@comcast.net
mailto:lisaarthur19500@hotmail.com
mailto:lschmidt@sgs-law.com
http://www.sgs-law.com/


 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be
confidential and/or privileged.  The information is intended to be for the exclusive use of the individual
or entity named above.  If you are not the intended recipient, be advised that any disclosure, copying,
distribution or other use of this information is strictly prohibited.  If you have received this e-mail in
error, please notify Smith, Gildea & Schmidt, LLC by telephone immediately.
 











 
 
 
 
 
 
 
       February 26, 2020 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16295 York Road 
Monkton, MD 21111

 Re: In the matter of: The Farm, LLC - Legal Owner 
    Forefront Power, LLC - Lessee 
  Case No: 19-057-X 
 
Dear Counsel:  
 
 Hearings in the above referenced matter were scheduled before the Board in May of 2019.  
Petitioners requested a postponement of this matter, to which Protestants did not object.  
 
 Despite a September 18, 2019 status letter, to date, we have not heard from anyone regarding 
this matter.  We kindly request the status of this matter.   
 
 Thank you, in advance, for your prompt response.  
 
       Very truly yours,  
 
 
 
 
       Krysundra Cannington 
       Administrator 
 
 
 
 
Duplicate original 



 
 
 
 
 
 
 
       September 18, 2019 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16295 York Road 
Monkton, MD 21111

 Re: In the matter of: The Farm, LLC - Legal Owner 
    Forefront Power, LLC - Lessee 
  Case No: 19-057-X 
 
Dear Counsel:  
 
 Hearings in the above referenced matter were scheduled before the Board in May of 2019.  
Petitioners requested a postponement to reevaluate their case, to which Protestants did not object.  
 
 We kindly request the status of this matter.   
 
 Thank you, in advance, for your prompt response.  
 
       Very truly yours,  
 
 
 
 
       Krysundra Cannington 
       Administrator 
 
 
 
 
Duplicate original 























































































































































































































































































INRE: 
PETITION FOR SPECIAL EXCEPTION 
(20920 Old York Road) 

7th Election District 
3rd Councilmanic District 

The Farm LLC, 
Legal Owner 

Forefront Power, LLC, 
Lessee 

* BEFORE THE 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

Case No.: 19-057-X 

* 

* 

* 

* 

* 

* * * * * * * * * * ** * * * * * * * * * 

OPINION 

This matter comes before the Baltimore County Board of Appeals ("Board") as an appeal 

of both the Opinion and Order of Administrative Law Judge ("ALJ") John E. Beverungen, dated 

November 27, 2018 and an Order Denying Protestants' Motion for Reconsideration (also entered 

by ALJ Beverungen), dated January 8, 2019. Collectively, these decisions by the ALJ granted, 

with restrictions, a Petition for Special Exception for a proposed solar facility located at 20920 Old 

York Road. The Petition was filed by The Farm, LLC (Property Owner) and Forefront Power, 

LLC, Lessee. 1 Forefront is an energy company which, among other activities, constructs and 

operates solar facilities. An appeal of ALJ Beverugen's Opinion and Orders was filed by Sparks 

Glencoe Community Planning Council Inc., Lynne Jones. Lisa Arthur, Emma Arthur and Kathleen 

Pieper (collectively, the "Protestants). After some delay, the matter came in before the Board for 

public hearing. At that requisite public hearing the Petitioner/Property Owner was represented by 

Lawrence E. Schmidt, Esquire and the Protestants were not represented by counsel. 

1 Although the Petition was filed by Forefront Power, a national energy company, the lease between that entity and 
the Property Owner was conveyed to FFP MD Community Solar, LLC. This LLC is a business entity created by 
Forefront Power to develop this specific property/project. The lessees shall be referred to herein simply as 
"Forefront". 



In the matter of: The Farm, LLC 
Case No: 19-057-X 

FACTUAL BACKGROUND AND ANALYSIS 

The subject property is a 52.4-acre tract ofland located in a rural area of northern Baltimore 

County. The property is zoned RC 2. As originally proposed at the time that the Petition was 

considered by the ALJ, 19. 9 acres of the subject property were proposed to encompass the area of 

the special exception and the proposed solar panel field was to occupy approximately six acres. 

However, pursuant to the settlement of the parties, the area of the special exception has been 

decreased to approximately 16.2 acres, although the Settlement Agreement (in order to provide 

flexibility as the project moves into the permitting phase) provides that the area of the special 

exception cannot exceed 17 acres. The area occupied by the solar panel field has likely wise been 

reduced. The details of the proposal, as revised, are shown on the attached site plan, attached hereto 

as Exhibit B. Additionally, additional and enhanced landscaping has been provided to further 

buffer and visually screen the proposal from adjacent properties and public roads. 

The Board has entertained numerous appeals in the recent years over proposed solar 

facilities, particularly those facilities proposed in the northern rural areas of Baltimore County. As 

with the facilities proposed in those cases, the proposal here is for a solar facility developed 

pursuant to the State of Maryland's community solar program. BCZR Article 4F (adopted by the 

2 A copy of the settlement agreement is attached hereto as Exhibit A. 

2 

Prior to the Board's hearing, the parties advised the Board that they had reached a 

settlement as to the issues presented. The terms of the settlement reflected an agreement by the 

parties that the relief requested should be granted, and that certain conditions be included in the 

Board's order.2 Further, the parties requested, and the Board permitted, that the relevant factual 

evidence related to this case be presented via a proffer by Mr. Schmidt. A brief summary of those 

proffered facts is as follows: 



In the matter of: The Farm, LLC 
Case No: 19-057-X 

County Council via the enactment of Bill 37-17) regulates solar facilities in Baltimore County. 

BCZR Sec. 4F-102 states that solar facilities are permitted by special exception in the RC 2 zone. 

Additionally, BCZR Sec. 4F-104 sets forth a number of"requirements" for solar facilities. These 

include that such facilities cannot be on land encumbered by preservation or agricultural easement, 

that solar facilities cannot be located within a historic district or on land encumbered by certain 

environmental easements and that a landscape buffer and security fencing be provided. 

Additionally, solar facilities must be set back a minimum of fifty (50) feet from the tract boundary, 

cannot exceed twenty (20) feet in height and shall be designed to reduce glare/reflection onto 

adjacent properties and roads. The proffered evidence presented was that the proposed facility 

meets or exceeds all of these requirements as stated in BCZR Sec. 4F-104. 

In addition to the requirements promulgated through Bill 3 7-17, the proposed special 

exception ( as is required of all special exceptions) must satisfy the criteria in BCZR Sec. 502.1. 

Again, the proffered evidence was that this standard is satisfied and that the special exception 

proposed in this matter will not cause any detrimental impacts worse here that elsewhere in the 

zone. (See Schultz v. Pritts, 291 Md. 1 (1981)) 

As noted hereinabove, the parties hereto reached a settlement of their differences and 

consummated a settlement agreement. Under the Agreement, Forefront agrees to the following: 

a. Any petition for judicial review from this decision must be made in accordance 
with Rule 7-201 through 7-210 of the Maryland Rules. 

b. The proposed Solar Facility Project on the Property shall be developed as 
shown on the site plan attached hereto as Exhibit B; 

c. Landscaping shall be installed pursuant to a Landscape Plan to be approved 
by Baltimore County, consistent with the landscaping shown on Exhibit B; 

d. There shall be a two-year inspection of any proposed plantings. Any and all 
trees/shrubs which are reported to not have survived the two-year inspection 
period will be replaced; 

e. The area of the special exception shall be to no greater than seventeen (17) 
acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 

3 



In the matter of: The Farm. LLC 
Case No: 19-057-X 

solar panels; 
g. The special exception approval shall be a maximum 30-year duration, it being 

the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

1. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

Insofar as the Protestants, they have agreed to not opposed the special exception and not 

challenge or appeal any approval thereof. 

Upon due consideration of the proffered testimony and evidence presented, the Board is 

persuaded to grant the requested relief. The Board finds that the request meets the definitional and 

other requirements in BCZR 4F and the special exception test set forth in BCZR 502.1 Further, 

the Board finds the proposed restrictions/conditions as agreed to by the parties to be reasonable 

and appropriate. Thus, they shall be incorporated in the Board's order. 

ORDER 

THEREFORE, IT IS this Jg-1-J.,.day of k(>l:emb-e/ , 2021, by the Board of Appeals 

of Baltimore County, 

ORDERED, that the Petition for Special Exception to permit a solar facility be and 

is hereby GRANTED; subject to the following restrictions and conditions: 

a. Any petition for judicial review from this decision must be made in accordance 
with Rule 7-201 through 7-210 of the Maryland Rules. 

b. The proposed Solar Facility Project on the Property shall be developed as 
shown on the site plan attached hereto as Exhibit B; 

c. Landscaping shall be installed pursuant to a Landscape Plan to be approved 
by Baltimore County, consistent with the landscaping shown on Exhibit B; 

d. There shall be a two-year inspection of any proposed plantings. Any and all 
trees/shrubs which are reported to not have survived the two-year inspection 

4 



Andrew M. B!llt, Panel Chair 

APPROVED AS TO CONTENT AND FORM: 

Lawrence E. Schmidt, Attorney for Forefront 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen (17) 

acres and the number/area of proposed solar panels shall be as shown on the 

attached site plan in Exhibit B; 
f. There shall be no barbed wire used to fence/secure the area occupied by the 

solar panels; 
g. The special exception approval shall be a maximum 30-year duration, it being 

the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 

input from the community; 
h. There shall be no use of any hazardous chemicals to control vegetation 

control and/or solar panel cleaning; and 
i. The use of the Property as a solar facility shall not preclude agricultural or 

other pennitted uses elsewhere on the Property. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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Andrew M. Belt, Pariel hai 

Sharonne R. Bonardi 

Fred M. Lauer 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen (17) 

acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 
solar panels; 

g. The special exception approval shall be a maximum 30-year duration, it being 
the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

i. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

APPROVED AS TO CONTENT AND FORM: 

Lawrence E. Schmidt, Attorney for Forefront 
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BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Sharomi:; R. Bonardi 

Fred M. Lauer 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen ( 17) 

acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 
solar panels; 

g. The special exception approval shall be a maximum 30-year duration, it being 
the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront ( or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

i. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

APPROVED AS TO CONTENT AND FORM: 

/' /"' ' 

, , , ,,Yy .. .-1-(/ ) 

Lawrence E. Schmidt, Attorney for Forefront 
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SETTLEMENT 
AGREEMENT 

THIS SETTLEMENT AGREEMENT (referred to hereinafter as the 
"Agreement") made this 9 day of August, 2021 by and between FFP MD Community 
Solar, LLC, a Delaware limited liability company ("Forefront") and Sparks Glencoe 
Community Planning Council, Lisa Arthur, Emma Arthur, Lynne Jones, and 
Kathleen Pieper (collectively "Protestants"); 

RECITALS: 

WHEREAS, Forefront is the Lessee of certain real property located in the 
Freeland community of northern Baltimore County, known as 20920 Old Yark Road 
(the "Property"); and, 

WHEREAS, Forefront is proposing the development of a solar facility on the 
Property ("Solar Facility Project"); and 

WHEREAS, the Baltimore County Administrative Law Judge granted special 
exception approval of the Solar Facility Project on November 27, 2018, and issued an 
Order dated January 8, 2019 which denied Protestants' Motion to Reconsider 
(hereinafter, collectively referred to as the "ALJ Approval Order"); and 

WHEREAS, the Protestants filed an appeal of the ALJ Approval Order to the 
Baltimore County Board of Appeals on February 5, 2019 ("Protestants' Appeal"); and 

WHEREAS, the Protestants' Appeal is pending litigation at the Baltimore 
County Board of Appeals ("BOA Case"); and 

WHEREAS, the parties have negotiated to resolve the outstanding issues 
between them and enter into this Agreement in order to fully and finally resolve the 
issues between them as it relates to the Solar Facility Project. 

NOW, THEREFORE, in consideration of the promises and covenants contained 
herein, the parties hereby covenant and agree as follows: 

1. The above recitals form an integral part of this Agreement and are incorporated 
herein as if set forth again in their entirety. 

2. Forefront agrees to the following: 

a. To develop the Solar Facility Project on the Property as shown on the 
site plan in Exhibit A; 

i Exhibit A 



b. To enhance the landscape buffer previously proposed along the 
viewshed onto the Property from Old York Road as shown on Exhibit 
A; 

c. To provide for a two-year inspection of the proposed plantings. Any 
and all trees/ shrubs which are reported to not have survived the two­
year inspection period will be replaced; 

d. To reduce the acreage of the special exception to no greater than 
seventeen (17) acres and to reduce the total number of proposed solar 
panels, as shown on the attached site plan in Exhibit A; 

e. To prohibit the use of any barbed wire on the proposed chain link 
fence; 

f. To limit the Solar Facility Project to a maximum 30-year duration, it 
being the intent of Forefront to enter into a lease for the Property for 
the solar facility with a twenty (20) year term, subject to two five year 
lease extensions and in the event Forefront ( or its successor or assigns) 
and the then Property Owner desire to continue solar facility 
operations beyond those extensions they shall be required to petition 
the zoning authorities of Baltimore County for such approval, which 
can be approved only following a public hearing and input from the 
community; 

g. To prohibit the use of chemicals relating to vegetation control and 
solar panel cleaning; and 

h. The use of the Property as a solar facility shall not preclude 
agricultural or other permitted uses elsewhere on the Property. 

3. Protestants agree to the following: 
a. They shall not contest, appeal or otherwise challenge (nor support, 

either directly nor indirectly, any such challenge or appeal) the Solar 
Facility Project in the BOA Case or any future Baltimore County 
approvals relating to the Solar Facility Project. 

4. This Agreement shall be construed, interpreted and enforced according to the laws 
of the State of Maryland, without regard to principles of conflict of law. 

5. This Agreement contains the full and complete agreement of the parties hereto and 
no oral agreements, past, present or future shall be effective or binding on or against 
the parties unless the same shall be reduced to writing and executed in the same 
manner as this Agreement. This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective heirs, personal representatives, 
successors and assigns. 

6. Each of the parties warrants that it has the authority to enter into this Agreement 
and to bind itself hereby and have carefully read and understand this Agreement 

-2-



and are cognizant of the terms is conditions hereof and the obligations associated 
herewith. 

7. This Agreement may be executed in counterparts, each of which shall be deemed an 
original for all purposes, all of which shall together constitute one and the same 
Agreement; each counterpart may be signed and transmitted initially by 
telefacsimile and the facsimile shall be considered as containing original signatures, 
provided that said counterpart is provided subsequently to each other party in its 
original form. 

8. Nothing in this Agreement shall be construed or interpreted to prohibit the parties 
from instituting such action as they deem appropriate to enforce the provisions 
herein. 

IN WITNESS WHEREOF, the parties hereto have affixed their respective hands and 
seals the date and year first above written. 

WITNESS/ ATTEST: 

WITNESS: FFP MD COMMUNITY SOLAR, LLC 

Signature(By) J;dz-. 
Name: Michael S

:_L/1,,...&.P 
mith 

Title: President 
Date: August 8, 2021 

WITNESS: 

-3-

SPARKS GLENCOE COMMUNITY 
PLANNING COUNCIL 

Signature(By): ________ _ 
Name: ____________ _ 
Title: ____________ _ 
Date: _____________ _ 



and· Btt? cognizant of the terms is conditlons-hereol: and the c,blfgations associ!;lted 
~rew'ith. 

7. Thls A_greemerit-rn.ay be executed in counterparts, ·each Of Which ?ha11 be ~eemed an 
origJnal for all purposes, ,111 ofwhJch shall together Constitute one and the same 
Agre·~ment; e~ch_countel'.part may·be·sJgned and transmitted initially by 
telefacsimile and the facsimile-shall be ~bnside.1;ed as conta.inirig original si~tures, 
provided that said counterpart .is provided subsequently to each other party In its 
cirigi~l.fonn. 

8. Np thing in this. Agreement shall be constn,ed or Jnterpreted to prohibit the parties 
£ro·m institutingsuch action as they deem appropriate to enforce the proviaions 
h~rein, 

IN WITNESS WHEREOF, the parties hereto ~Ve affixed their respective hands and 
seals.the.date and year first above written, 

WITNESS/ATTEST: 

WITNESS: 

WTINESS: 

FFP MD COMMUNITY SOLAR, LLC 

Signature(By):. _______ _ 
Nruno:. __________ _ 
Title:. ___________ _ 
Date-· ___________ _ 

=~ 
SPARKS GLENCOE COMMUNITY 

Name· IJj -
Title:'?1&;:C 
Date: 6-7• '2112-> 



WITNESS: 

WITNESS: 

WlTNFSl: 

-4-

LISA ARTHUR 

Slgna.tu~~~ Date: e._ ~ 

EMMA ARTHUR 

Slsnature: ~ Ct,, ~
))ate: r;/l ~/ 

 

LYNNE JONl!S 

Slgnature·~------­
Date•~-~------

KATHLBllN PIEl'BR 

Signotu,:e:,·_ -------'-' 
Date:,~ ...... -------

Approved a,; to content and fo,:m: 

LA WRBNCE l;t SCHMIDT, Esquire 
For FFP MD Community Solor, LLC 



WITNESS: 

WITNESS: 

,4. 

LISA ARTHUR 

Signatµre:, _________ _ 
Date:, __________ _ 

EMMA ARTHUR 

Signat\lre: _________ _ 
Date:, __________ _ 

LYNNliJONES 

Signature,~ 
Date· :=, 

KATHLEEN PIEPER~.~ 
1...:.::. ,,. . \ 

Signature: ~. F 
Date: ~ ' - 0,3/ 

Approved as to content and fonn: 

~/~~ 
LAWRENCE E, SCHMIDT, Esquire 
For FFPMD Community Solar, LLC 



EXHIBIT 

Site Plan (attached) 
Referred to herein as Exhibit A 
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Exhibit B 



Krysundra "Sunny" Cannington ~
Administrator 

;iloarb of ~ppcals of ~altimorc C!lomttl! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2021 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

RE: In the Matter of The Farm, LLC - Legal Owner 
Forefront Power, LLC - Lessee 

Case No.: 19-057-X 

Dear Mr. Schmidt: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 

subject file will be closed. 

Ve1y truly yoms, 

 

KLC/taz 
Enclosure 

c: Dennis Danielczyk, Jr/The Farm, LLC Sparks Glencoe Community Planning Council 
Brian Maliszewski/Forefront Power, LLC Lisa Arthur 
Office of People's Counsel Emma Arthur 
Paul M. Mayhew, Managing Administrative Law Judge Lynne Jones 
Stephen Lafferty, Director/Office of Planning Kathleen Pieper 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 















































































































































































































































                                                      Address List 
 
Petitioner:  
 
Dennis Danielczyk, Jr. 
The Farm, LLC 
1600 Shore Road 
Baltimore, MD 21220 
Legal Owner 
 
Brian Maliszewski 
Forefront Power, LLC 
100 Montgomery Street, Suite 725 
San Francisco, CA 94104 
Lessee 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 
T. Andrew Brown, P.E. 
DS Thaler & Assoc., LLC 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, MD 21244-7428 
 
 
 
 

Protestants/Appellants: 
 
Sparks Glencoe Community 
Planning Council, Inc. 
Box 937 
Sparks, MD 21152 
 
Lisa Arthur  
19500 Burke Road 
White Hall, MD 21161 
 
Emma Arthur 
19500 Burke Road 
White Hall, MD 21161 
 
Lynne Jones 
815 Stablers Church Road 
Parkton, MD 21120 
 
Kathleen Pieper 
4310 Beckleysville Road 
Hampstead, MD 21074 
 
H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, MD 21111 
Withdrew Appearance 12/22/2020 

 
 
Interoffice: 
 
Office of People’s Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Jeff Mayhew, Acting Director/Department of Planning 
Michael Mohler, Acting Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
 
 



From: Lawrence Schmidt
To: "Lynne Jones"; "Kelsey Crane"; "Brian Maliszewski"; "Christian Schlesinger"; Alyssa Moyers; Zachary Wilkins;

Andrew Brown; Krysundra Cannington
Cc: Peoples Counsel; "Kathie Pieper"; "Lisa Arthur"
Subject: RE: Case #19-057-X, Old York Rd Solar Case
Date: Friday, January 22, 2021 9:26:43 AM

CAUTION: This message from lschmidt@sgs-law.com originated from a non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.

Ms. Cannington: As you are aware, I represent Forefront Power, LLC, the Petitioner in the above
case. This matter is presently pending before the Board and is scheduled for hearing dates on
January 27 and February 2 and 4. You might also recall that the Protestants were previously
represented by counsel (Mr. Mowell) however, he has stricken his appearance and they are now not
represented. Ms. Lynne Jones, one of the Protestants is serving as spokesperson for the group. In
addition to Ms. Jones, the other appellants identified in the Notice of Appeal are Lisa Arthur, Emma
Arthur (who apparently resides with Lisa Arthur), The Greater Sparks Glencoe Community Planning
Council, Inc. (Ms. Jones is an officer in that organization), and Kathleen Pieper. All of the appellants
(except Emma Arthur, who I trust can be reached by Lisa Arthur) are copied on this email.
 
I am pleased to advise you that as a result of conversations between myself and Ms. Jones, we
believe that we have reached a tentative settlement of this matter. The size of the proposed solar
facility has been reduced from what was approved by the ALJ and there are other details of
agreement.
 
Because the facility has been modified, we will still be required to have an evidentiary hearing before
the Board to present the new plan and otherwise address the special exception requirements set
forth in the law. But the hearing should consume one-half day, at the most.
 
In that we are still finalizing certain details of the settlement and exchanging documents, I would
request that the hearings on January 27 and February 2 be cancelled and that we convene on
February 4. Hopefully, that will provide the parties with sufficient time to finalize the details so that
the hearing can be handled expeditiously. I have spoken to Ms. Jones and she concurs with this
approach.
 
Thank you for your anticipated cooperation and please let me know if you have any questions and
our request can be accommodated.
 
Larry Schmidt  
 

Lawrence E. Schmidt|Partner

Smith, Gildea & Schmidt, llc

600 Washington |Suite 200|Towson, MD 21204|(410) 821-0070

lschmidt@sgs-law.com|www.sgs-law.com

mailto:lschmidt@sgs-law.com
mailto:dryad101@hotmail.com
mailto:kcrane@forefrontpower.com
mailto:bmaliszewski@forefrontpower.com
mailto:cschlesinger@forefrontpower.com
mailto:amoyers@sgs-law.com
mailto:zwilkins@sgs-law.com
mailto:abrown@dsthaler.com
mailto:kcannington@baltimorecountymd.gov
mailto:peoplescounsel@baltimorecountymd.gov
mailto:knotgarden57@comcast.net
mailto:lisaarthur19500@hotmail.com
mailto:lschmidt@sgs-law.com
http://www.sgs-law.com/


 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be
confidential and/or privileged.  The information is intended to be for the exclusive use of the individual
or entity named above.  If you are not the intended recipient, be advised that any disclosure, copying,
distribution or other use of this information is strictly prohibited.  If you have received this e-mail in
error, please notify Smith, Gildea & Schmidt, LLC by telephone immediately.
 













 
 
 
 
 
 
 
       February 26, 2020 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16295 York Road 
Monkton, MD 21111

 Re: In the matter of: The Farm, LLC - Legal Owner 
    Forefront Power, LLC - Lessee 
  Case No: 19-057-X 
 
Dear Counsel:  
 
 Hearings in the above referenced matter were scheduled before the Board in May of 2019.  
Petitioners requested a postponement of this matter, to which Protestants did not object.  
 
 Despite a September 18, 2019 status letter, to date, we have not heard from anyone regarding 
this matter.  We kindly request the status of this matter.   
 
 Thank you, in advance, for your prompt response.  
 
       Very truly yours,  
 
 
 
 
       Krysundra Cannington 
       Administrator 
 
 
 
 
Duplicate original 



SETTLEMENT 
AGREEMENT 

THIS SETTLEMENT AGREEMENT (referred to hereinafter as the 
"Agreement") made this 9 day of August, 2021 by and between FFP MD Community 
Solar, LLC, a Delaware limited liability company (“Forefront”) and Sparks Glencoe 
Community Planning Council, Lisa Arthur, Emma Arthur, Lynne Jones, and 
Kathleen Pieper (collectively “Protestants”); 

RECITALS:

WHEREAS, Forefront is the Lessee of certain real property located in the 
Freeland community of northern Baltimore County, known as 20920 Old York Road 
(the “Property”); and, 

WHEREAS, Forefront is proposing the development of a solar facility on the 
Property (“Solar Facility Project”); and 

WHEREAS, the Baltimore County Administrative Law Judge granted special 
exception approval of the Solar Facility Project on November 27, 2018, and issued an 
Order dated January 8, 2019 which denied Protestants’ Motion to Reconsider 
(hereinafter, collectively referred to as the “ALJ Approval Order”); and  

WHEREAS, the Protestants filed an appeal of the ALJ Approval Order to the 
Baltimore County Board of Appeals on February 5, 2019 (“Protestants’ Appeal”); and 

WHEREAS, the Protestants’ Appeal is pending litigation at the Baltimore 
County Board of Appeals (“BOA Case”); and 

WHEREAS, the parties have negotiated to resolve the outstanding issues 
between them and enter into this Agreement in order to fully and finally resolve the 
issues between them as it relates to the Solar Facility Project. 

NOW, THEREFORE, in consideration of the promises and covenants contained 
herein, the parties hereby covenant and agree as follows:  

1. The above recitals form an integral part of this Agreement and are incorporated 
herein as if set forth again in their entirety. 

2. Forefront agrees to the following: 

a. To develop the Solar Facility Project on the Property as shown on the 
site plan in Exhibit A;  
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b. To enhance the landscape buffer previously proposed along the 
viewshed onto the Property from Old York Road as shown on Exhibit 
A ; 

c. To provide for a two-year inspection of the proposed plantings. Any 
and all trees/shrubs which are reported to not have survived the two-
year inspection period will be replaced; 

d. To reduce the acreage of the special exception to no greater than 
seventeen (17) acres and to reduce the total number of proposed solar 
panels, as shown on the attached site plan in Exhibit A; 

e. To prohibit the use of any barbed wire on the proposed chain link 
fence; 

f. To limit the Solar Facility Project to a maximum 30-year duration, it 
being the intent of Forefront to enter into a lease for the Property for 
the solar facility with a twenty (20) year term, subject to two five year 
lease extensions and in the event Forefront (or its successor or assigns) 
and the then Property Owner desire to continue solar facility 
operations beyond those extensions they shall be required to petition 
the zoning authorities of Baltimore County for such approval, which 
can be approved only following a public hearing and input from the 
community; 

g. To prohibit the use of chemicals relating to vegetation control and 
solar panel cleaning; and  

h. The use of the Property as a solar facility shall not preclude 
agricultural or other permitted uses elsewhere on the Property. 

3. Protestants agree to the following: 
a. They shall not contest, appeal or otherwise challenge (nor support, 

either directly nor indirectly, any such challenge or appeal) the Solar 
Facility Project in the BOA Case or any future Baltimore County 
approvals relating to the Solar Facility Project. 

4. This Agreement shall be construed, interpreted and enforced according to the laws 
of the State of Maryland, without regard to principles of conflict of law.   

5. This Agreement contains the full and complete agreement of the parties hereto and 
no oral agreements, past, present or future shall be effective or binding on or against 
the parties unless the same shall be reduced to writing and executed in the same 
manner as this Agreement. This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective heirs, personal representatives, 
successors and assigns. 

6. Each of the parties warrants that it has the authority to enter into this Agreement 
and to bind itself hereby and have carefully read and understand this Agreement 
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and are cognizant of the terms is conditions hereof and the obligations associated 
herewith. 

7. This Agreement may be executed in counterparts, each of which shall be deemed an 
original for all purposes, all of which shall together constitute one and the same 
Agreement; each counterpart may be signed and transmitted initially by 
telefacsimile and the facsimile shall be considered as containing original signatures, 
provided that said counterpart is provided subsequently to each other party in its 
original form. 

8. Nothing in this Agreement shall be construed or interpreted to prohibit the parties 
from instituting such action as they deem appropriate to enforce the provisions 
herein. 

IN WITNESS WHEREOF, the parties hereto have affixed their respective hands and 
seals the date and year first above written. 

WITNESS/ATTEST:

WITNESS: FFP MD COMMUNITY SOLAR, LLC 

______________________________ Signature(By):                   _______
Name:_Michael Smith________________ 
Title:_President______________________ 
Date:_August 8, 2021_________________ 

WITNESS: SPARKS GLENCOE COMMUNITY
PLANNING COUNCIL

______________________________ Signature(By):                   _______
Name:______________________________ 
Title:_______________________________ 
Date:_______________________________ 
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EXHIBIT 

Site Plan (attached)  
Referred to herein as Exhibit A 



 
 
 
 
 
 
 
       September 18, 2019 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16295 York Road 
Monkton, MD 21111

 Re: In the matter of: The Farm, LLC - Legal Owner 
    Forefront Power, LLC - Lessee 
  Case No: 19-057-X 
 
Dear Counsel:  
 
 Hearings in the above referenced matter were scheduled before the Board in May of 2019.  
Petitioners requested a postponement to reevaluate their case, to which Protestants did not object.  
 
 We kindly request the status of this matter.   
 
 Thank you, in advance, for your prompt response.  
 
       Very truly yours,  
 
 
 
 
       Krysundra Cannington 
       Administrator 
 
 
 
 
Duplicate original 



































BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF: The Farm, LLC – Legal Owner            19-057-X 

    Forefront Power, LLC – Lessee   

 

DATE:   July 8, 2021 

          

BOARD/PANEL: Andrew M. Belt, Panel Chairman                               

   Fred M. Lauer 

   Sharonne R. Bonardi    

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE: To deliberate a Petition for Special Exception pursuant to BCZR Sections 

502.1 and 4F-102 to operate a solar facility in the RC-2 zone. 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

DISCUSSION 

 

 The Board convened for a hearing on the request to operate a solar facility in the RC-2 zone, 

then immediately convened for Public Deliberation.  
 

 Prior to the hearing the parties entered into discussions to address the Protestants concerns, 

and the Petitioner agreed to certain conditions to satisfy those concerns.   
 

 The Board heard proffer from Petitioners’ experts demonstrating the solar facility meets the 

statutory requirements of BCZR Sections 502.1 and 4F-102.  This testimony was unrebutted.  
 

 The Board heard testimony from Lynne Jones on behalf of the Protestants evidencing they 

have reached an agreement with the Petitioners regarding the solar facility. 
 

 The Board noted that the requested solar facility will generate under 2 megawatts of 

electricity, meets setback requirements, no environmental features were identified, there will 

be no fire, noise or smoke generated, no glare will result, there will be no impact on schools, 

and no impact to sewer service. There also was testimony that the statutory requirement of 10 

solar facilities per district has not been exceeded. 
 

 The Board found that the request meets the special exception requirements contained in 

BCZR Section 502.1 and the requirements for a solar facility contained in Section 4F-102. 
 

 Counsel for Petitioner will prepare and submit a proposed Order to the Board, after review 

and acceptance by Protestants.  

 

 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to GRANT the Petition for Special Exception with conditions. 

 

 



The Farm, LLC – Legal Owner  Page 2 

Forefront Power, LLC – Lessee  

19-057-X 

Minutes of Deliberation 

 

 
NOTE:   These minutes, which will become part of the case file, are intended to indicate for the 

record that a public deliberation took place on the above date regarding this matter. The 

Board’s final decision and the facts and findings thereto will be set out in the written Opinion 

and Order to be issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

           /s    

        Tammy A. Zahner 



INRE: 
PETITION FOR SPECIAL EXCEPTION 
(20920 Old York Road) 

7th Election District 
3rd Councilmanic District 

The Farm LLC, 
Legal Owner 

Forefront Power, LLC, 
Lessee 

* BEFORE THE 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

Case No.: 19-057-X 

* 

* 

* 

* 

* 

* * * * * * * * * * ** * * * * * * * * * 

OPINION 

This matter comes before the Baltimore County Board of Appeals ("Board") as an appeal 

of both the Opinion and Order of Administrative Law Judge ("ALJ") John E. Beverungen, dated 

November 27, 2018 and an Order Denying Protestants' Motion for Reconsideration (also entered 

by ALJ Beverungen), dated January 8, 2019. Collectively, these decisions by the ALJ granted, 

with restrictions, a Petition for Special Exception for a proposed solar facility located at 20920 Old 

York Road. The Petition was filed by The Farm, LLC (Property Owner) and Forefront Power, 

LLC, Lessee. 1 Forefront is an energy company which, among other activities, constructs and 

operates solar facilities. An appeal of ALJ Beverugen's Opinion and Orders was filed by Sparks 

Glencoe Community Planning Council Inc., Lynne Jones. Lisa Arthur, Emma Arthur and Kathleen 

Pieper (collectively, the "Protestants). After some delay, the matter came in before the Board for 

public hearing. At that requisite public hearing the Petitioner/Property Owner was represented by 

Lawrence E. Schmidt, Esquire and the Protestants were not represented by counsel. 

1 Although the Petition was filed by Forefront Power, a national energy company, the lease between that entity and 
the Property Owner was conveyed to FFP MD Community Solar, LLC. This LLC is a business entity created by 
Forefront Power to develop this specific property/project. The lessees shall be referred to herein simply as 
"Forefront". 



In the matter of: The Farm, LLC 
Case No: 19-057-X 

FACTUAL BACKGROUND AND ANALYSIS 

The subject property is a 52.4-acre tract ofland located in a rural area of northern Baltimore 

County. The property is zoned RC 2. As originally proposed at the time that the Petition was 

considered by the ALJ, 19. 9 acres of the subject property were proposed to encompass the area of 

the special exception and the proposed solar panel field was to occupy approximately six acres. 

However, pursuant to the settlement of the parties, the area of the special exception has been 

decreased to approximately 16.2 acres, although the Settlement Agreement (in order to provide 

flexibility as the project moves into the permitting phase) provides that the area of the special 

exception cannot exceed 17 acres. The area occupied by the solar panel field has likely wise been 

reduced. The details of the proposal, as revised, are shown on the attached site plan, attached hereto 

as Exhibit B. Additionally, additional and enhanced landscaping has been provided to further 

buffer and visually screen the proposal from adjacent properties and public roads. 

The Board has entertained numerous appeals in the recent years over proposed solar 

facilities, particularly those facilities proposed in the northern rural areas of Baltimore County. As 

with the facilities proposed in those cases, the proposal here is for a solar facility developed 

pursuant to the State of Maryland's community solar program. BCZR Article 4F (adopted by the 

2 A copy of the settlement agreement is attached hereto as Exhibit A. 

2 

Prior to the Board's hearing, the parties advised the Board that they had reached a 

settlement as to the issues presented. The terms of the settlement reflected an agreement by the 

parties that the relief requested should be granted, and that certain conditions be included in the 

Board's order.2 Further, the parties requested, and the Board permitted, that the relevant factual 

evidence related to this case be presented via a proffer by Mr. Schmidt. A brief summary of those 

proffered facts is as follows: 



In the matter of: The Farm, LLC 
Case No: 19-057-X 

County Council via the enactment of Bill 37-17) regulates solar facilities in Baltimore County. 

BCZR Sec. 4F-102 states that solar facilities are permitted by special exception in the RC 2 zone. 

Additionally, BCZR Sec. 4F-104 sets forth a number of"requirements" for solar facilities. These 

include that such facilities cannot be on land encumbered by preservation or agricultural easement, 

that solar facilities cannot be located within a historic district or on land encumbered by certain 

environmental easements and that a landscape buffer and security fencing be provided. 

Additionally, solar facilities must be set back a minimum of fifty (50) feet from the tract boundary, 

cannot exceed twenty (20) feet in height and shall be designed to reduce glare/reflection onto 

adjacent properties and roads. The proffered evidence presented was that the proposed facility 

meets or exceeds all of these requirements as stated in BCZR Sec. 4F-104. 

In addition to the requirements promulgated through Bill 3 7-17, the proposed special 

exception ( as is required of all special exceptions) must satisfy the criteria in BCZR Sec. 502.1. 

Again, the proffered evidence was that this standard is satisfied and that the special exception 

proposed in this matter will not cause any detrimental impacts worse here that elsewhere in the 

zone. (See Schultz v. Pritts, 291 Md. 1 (1981)) 

As noted hereinabove, the parties hereto reached a settlement of their differences and 

consummated a settlement agreement. Under the Agreement, Forefront agrees to the following: 

a. Any petition for judicial review from this decision must be made in accordance 
with Rule 7-201 through 7-210 of the Maryland Rules. 

b. The proposed Solar Facility Project on the Property shall be developed as 
shown on the site plan attached hereto as Exhibit B; 

c. Landscaping shall be installed pursuant to a Landscape Plan to be approved 
by Baltimore County, consistent with the landscaping shown on Exhibit B; 

d. There shall be a two-year inspection of any proposed plantings. Any and all 
trees/shrubs which are reported to not have survived the two-year inspection 
period will be replaced; 

e. The area of the special exception shall be to no greater than seventeen (17) 
acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 

3 



In the matter of: The Farm. LLC 
Case No: 19-057-X 

solar panels; 
g. The special exception approval shall be a maximum 30-year duration, it being 

the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

1. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

Insofar as the Protestants, they have agreed to not opposed the special exception and not 

challenge or appeal any approval thereof. 

Upon due consideration of the proffered testimony and evidence presented, the Board is 

persuaded to grant the requested relief. The Board finds that the request meets the definitional and 

other requirements in BCZR 4F and the special exception test set forth in BCZR 502.1 Further, 

the Board finds the proposed restrictions/conditions as agreed to by the parties to be reasonable 

and appropriate. Thus, they shall be incorporated in the Board's order. 

ORDER 

THEREFORE, IT IS this Jg-1-J.,.day of k(>l:emb-e/ , 2021, by the Board of Appeals 

of Baltimore County, 

ORDERED, that the Petition for Special Exception to permit a solar facility be and 

is hereby GRANTED; subject to the following restrictions and conditions: 

a. Any petition for judicial review from this decision must be made in accordance 
with Rule 7-201 through 7-210 of the Maryland Rules. 

b. The proposed Solar Facility Project on the Property shall be developed as 
shown on the site plan attached hereto as Exhibit B; 

c. Landscaping shall be installed pursuant to a Landscape Plan to be approved 
by Baltimore County, consistent with the landscaping shown on Exhibit B; 

d. There shall be a two-year inspection of any proposed plantings. Any and all 
trees/shrubs which are reported to not have survived the two-year inspection 

4 



Andrew M. B!llt, Panel Chair 

APPROVED AS TO CONTENT AND FORM: 

Lawrence E. Schmidt, Attorney for Forefront 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen (17) 

acres and the number/area of proposed solar panels shall be as shown on the 

attached site plan in Exhibit B; 
f. There shall be no barbed wire used to fence/secure the area occupied by the 

solar panels; 
g. The special exception approval shall be a maximum 30-year duration, it being 

the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 

input from the community; 
h. There shall be no use of any hazardous chemicals to control vegetation 

control and/or solar panel cleaning; and 
i. The use of the Property as a solar facility shall not preclude agricultural or 

other pennitted uses elsewhere on the Property. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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OF BAL TIM ORE COUNTY 

Andrew M. Belt, Pariel hai 

Sharonne R. Bonardi 

Fred M. Lauer 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen (17) 

acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 
solar panels; 

g. The special exception approval shall be a maximum 30-year duration, it being 
the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront (or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

i. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

APPROVED AS TO CONTENT AND FORM: 

Lawrence E. Schmidt, Attorney for Forefront 
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BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Sharomi:; R. Bonardi 

Fred M. Lauer 

In the matter of: The Farm, LLC 
Case No: 19-057-X 

period will be replaced; 
e. The area of the special exception shall be to no greater than seventeen ( 17) 

acres and the number/area of proposed solar panels shall be as shown on the 
attached site plan in Exhibit B; 

f. There shall be no barbed wire used to fence/secure the area occupied by the 
solar panels; 

g. The special exception approval shall be a maximum 30-year duration, it being 
the intent of Forefront to enter into a lease for the Property for the solar 
facility with a twenty (20) year term, subject to two five year lease extensions 
and in the event Forefront ( or its successor or assigns) and the then Property 
Owner desire to continue solar facility operations beyond those extensions 
they shall be required to petition the zoning authorities of Baltimore County 
for such approval, which can be approved only following a public hearing and 
input from the community; 

h. There shall be no use of any hazardous chemicals to control vegetation 
control and/or solar panel cleaning; and 

i. The use of the Property as a solar facility shall not preclude agricultural or 
other permitted uses elsewhere on the Property. 

APPROVED AS TO CONTENT AND FORM: 

/' /"' ' 

, , , ,,Yy .. .-1-(/ ) 

Lawrence E. Schmidt, Attorney for Forefront 
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SETTLEMENT 
AGREEMENT 

THIS SETTLEMENT AGREEMENT (referred to hereinafter as the 
"Agreement") made this 9 day of August, 2021 by and between FFP MD Community 
Solar, LLC, a Delaware limited liability company ("Forefront") and Sparks Glencoe 
Community Planning Council, Lisa Arthur, Emma Arthur, Lynne Jones, and 
Kathleen Pieper (collectively "Protestants"); 

RECITALS: 

WHEREAS, Forefront is the Lessee of certain real property located in the 
Freeland community of northern Baltimore County, known as 20920 Old Yark Road 
(the "Property"); and, 

WHEREAS, Forefront is proposing the development of a solar facility on the 
Property ("Solar Facility Project"); and 

WHEREAS, the Baltimore County Administrative Law Judge granted special 
exception approval of the Solar Facility Project on November 27, 2018, and issued an 
Order dated January 8, 2019 which denied Protestants' Motion to Reconsider 
(hereinafter, collectively referred to as the "ALJ Approval Order"); and 

WHEREAS, the Protestants filed an appeal of the ALJ Approval Order to the 
Baltimore County Board of Appeals on February 5, 2019 ("Protestants' Appeal"); and 

WHEREAS, the Protestants' Appeal is pending litigation at the Baltimore 
County Board of Appeals ("BOA Case"); and 

WHEREAS, the parties have negotiated to resolve the outstanding issues 
between them and enter into this Agreement in order to fully and finally resolve the 
issues between them as it relates to the Solar Facility Project. 

NOW, THEREFORE, in consideration of the promises and covenants contained 
herein, the parties hereby covenant and agree as follows: 

1. The above recitals form an integral part of this Agreement and are incorporated 
herein as if set forth again in their entirety. 

2. Forefront agrees to the following: 

a. To develop the Solar Facility Project on the Property as shown on the 
site plan in Exhibit A; 

i Exhibit A 



b. To enhance the landscape buffer previously proposed along the 
viewshed onto the Property from Old York Road as shown on Exhibit 
A; 

c. To provide for a two-year inspection of the proposed plantings. Any 
and all trees/ shrubs which are reported to not have survived the two­
year inspection period will be replaced; 

d. To reduce the acreage of the special exception to no greater than 
seventeen (17) acres and to reduce the total number of proposed solar 
panels, as shown on the attached site plan in Exhibit A; 

e. To prohibit the use of any barbed wire on the proposed chain link 
fence; 

f. To limit the Solar Facility Project to a maximum 30-year duration, it 
being the intent of Forefront to enter into a lease for the Property for 
the solar facility with a twenty (20) year term, subject to two five year 
lease extensions and in the event Forefront ( or its successor or assigns) 
and the then Property Owner desire to continue solar facility 
operations beyond those extensions they shall be required to petition 
the zoning authorities of Baltimore County for such approval, which 
can be approved only following a public hearing and input from the 
community; 

g. To prohibit the use of chemicals relating to vegetation control and 
solar panel cleaning; and 

h. The use of the Property as a solar facility shall not preclude 
agricultural or other permitted uses elsewhere on the Property. 

3. Protestants agree to the following: 
a. They shall not contest, appeal or otherwise challenge (nor support, 

either directly nor indirectly, any such challenge or appeal) the Solar 
Facility Project in the BOA Case or any future Baltimore County 
approvals relating to the Solar Facility Project. 

4. This Agreement shall be construed, interpreted and enforced according to the laws 
of the State of Maryland, without regard to principles of conflict of law. 

5. This Agreement contains the full and complete agreement of the parties hereto and 
no oral agreements, past, present or future shall be effective or binding on or against 
the parties unless the same shall be reduced to writing and executed in the same 
manner as this Agreement. This Agreement shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective heirs, personal representatives, 
successors and assigns. 

6. Each of the parties warrants that it has the authority to enter into this Agreement 
and to bind itself hereby and have carefully read and understand this Agreement 
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and are cognizant of the terms is conditions hereof and the obligations associated 
herewith. 

7. This Agreement may be executed in counterparts, each of which shall be deemed an 
original for all purposes, all of which shall together constitute one and the same 
Agreement; each counterpart may be signed and transmitted initially by 
telefacsimile and the facsimile shall be considered as containing original signatures, 
provided that said counterpart is provided subsequently to each other party in its 
original form. 

8. Nothing in this Agreement shall be construed or interpreted to prohibit the parties 
from instituting such action as they deem appropriate to enforce the provisions 
herein. 

IN WITNESS WHEREOF, the parties hereto have affixed their respective hands and 
seals the date and year first above written. 

WITNESS/ ATTEST: 

WITNESS: FFP MD COMMUNITY SOLAR, LLC 

Signature(By) J;dz-. 
Name: Michael S

:_L/1,,...&.P 
mith 

Title: President 
Date: August 8, 2021 

WITNESS: 

-3-

SPARKS GLENCOE COMMUNITY 
PLANNING COUNCIL 

Signature(By): ________ _ 
Name: ____________ _ 
Title: ____________ _ 
Date: _____________ _ 
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~rew'ith. 

7. Thls A_greemerit-rn.ay be executed in counterparts, ·each Of Which ?ha11 be ~eemed an 
origJnal for all purposes, ,111 ofwhJch shall together Constitute one and the same 
Agre·~ment; e~ch_countel'.part may·be·sJgned and transmitted initially by 
telefacsimile and the facsimile-shall be ~bnside.1;ed as conta.inirig original si~tures, 
provided that said counterpart .is provided subsequently to each other party In its 
cirigi~l.fonn. 

8. Np thing in this. Agreement shall be constn,ed or Jnterpreted to prohibit the parties 
£ro·m institutingsuch action as they deem appropriate to enforce the proviaions 
h~rein, 

IN WITNESS WHEREOF, the parties hereto ~Ve affixed their respective hands and 
seals.the.date and year first above written, 

WITNESS/ATTEST: 

WITNESS: 

WTINESS: 

FFP MD COMMUNITY SOLAR, LLC 

Signature(By):. _______ _ 
Nruno:. __________ _ 
Title:. ___________ _ 
Date-· ___________ _ 

=~ 
SPARKS GLENCOE COMMUNITY 

Name· IJj -
Title:'?1&;:C 
Date: 6-7• '2112-> 



WITNESS: 

WITNESS: 

WlTNFSl: 

-4-

LISA ARTHUR 

Slgna.tu~~~ Date: e._ ~ 

EMMA ARTHUR 

Slsnature: ~ Ct,, ~
))ate: r;/l ~/ 

 

LYNNE JONl!S 

Slgnature·~------­
Date•~-~------

KATHLBllN PIEl'BR 

Signotu,:e:,·_ -------'-' 
Date:,~ ...... -------

Approved a,; to content and fo,:m: 

LA WRBNCE l;t SCHMIDT, Esquire 
For FFP MD Community Solor, LLC 



WITNESS: 

WITNESS: 

,4. 

LISA ARTHUR 

Signatµre:, _________ _ 
Date:, __________ _ 

EMMA ARTHUR 

Signat\lre: _________ _ 
Date:, __________ _ 

LYNNliJONES 

Signature,~ 
Date· :=, 

KATHLEEN PIEPER~.~ 
1...:.::. ,,. . \ 

Signature: ~. F 
Date: ~ ' - 0,3/ 

Approved as to content and fonn: 

~/~~ 
LAWRENCE E, SCHMIDT, Esquire 
For FFPMD Community Solar, LLC 



EXHIBIT 

Site Plan (attached) 
Referred to herein as Exhibit A 

-5-



Krysundra "Sunny" Cannington ~
Administrator 

;iloarb of ~ppcals of ~altimorc C!lomttl! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2021 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

RE: In the Matter of The Farm, LLC - Legal Owner 
Forefront Power, LLC - Lessee 

Case No.: 19-057-X 

Dear Mr. Schmidt: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 

subject file will be closed. 

Ve1y truly yoms, 

 

KLC/taz 
Enclosure 

c: Dennis Danielczyk, Jr/The Farm, LLC Sparks Glencoe Community Planning Council 
Brian Maliszewski/Forefront Power, LLC Lisa Arthur 
Office of People's Counsel Emma Arthur 
Paul M. Mayhew, Managing Administrative Law Judge Lynne Jones 
Stephen Lafferty, Director/Office of Planning Kathleen Pieper 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 























                                                      Address List 
 
Petitioner:  
 
Dennis Danielczyk, Jr. 
The Farm, LLC 
1600 Shore Road 
Baltimore, MD 21220 
Legal Owner 
 
Brian Maliszewski 
Forefront Power, LLC 
100 Montgomery Street, Suite 725 
San Francisco, CA 94104 
Lessee 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 
T. Andrew Brown, P.E. 
DS Thaler & Assoc., LLC 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, MD 21244-7428 
 
 
 
 

Protestants/Appellants: 
 
Sparks Glencoe Community 
Planning Council, Inc. 
Box 937 
Sparks, MD 21152 
 
Lisa Arthur  
19500 Burke Road 
White Hall, MD 21161 
 
Emma Arthur 
19500 Burke Road 
White Hall, MD 21161 
 
Lynne Jones 
815 Stablers Church Road 
Parkton, MD 21120 
 
Kathleen Pieper 
4310 Beckleysville Road 
Hampstead, MD 21074 
 
H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16925 York Road 
Monkton, MD 21111 
Withdrew Appearance 12/22/2020 

 
 
Interoffice: 
 
Office of People’s Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Jeff Mayhew, Acting Director/Department of Planning 
Michael Mohler, Acting Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
Michael E. Field, County Attorney/Office of Law 
 
 



 
 
 
 
 
 
 
       February 26, 2020 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16295 York Road 
Monkton, MD 21111

 Re: In the matter of: The Farm, LLC - Legal Owner 
    Forefront Power, LLC - Lessee 
  Case No: 19-057-X 
 
Dear Counsel:  
 
 Hearings in the above referenced matter were scheduled before the Board in May of 2019.  
Petitioners requested a postponement of this matter, to which Protestants did not object.  
 
 Despite a September 18, 2019 status letter, to date, we have not heard from anyone regarding 
this matter.  We kindly request the status of this matter.   
 
 Thank you, in advance, for your prompt response.  
 
       Very truly yours,  
 
 
 
 
       Krysundra Cannington 
       Administrator 
 
 
 
 
Duplicate original 



 
 
 
 
 
 
 
       September 18, 2019 
 
Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

H. Barnes Mowell, Esquire 
H. Barnes Mowell, P.A. 
16295 York Road 
Monkton, MD 21111

 Re: In the matter of: The Farm, LLC - Legal Owner 
    Forefront Power, LLC - Lessee 
  Case No: 19-057-X 
 
Dear Counsel:  
 
 Hearings in the above referenced matter were scheduled before the Board in May of 2019.  
Petitioners requested a postponement to reevaluate their case, to which Protestants did not object.  
 
 We kindly request the status of this matter.   
 
 Thank you, in advance, for your prompt response.  
 
       Very truly yours,  
 
 
 
 
       Krysundra Cannington 
       Administrator 
 
 
 
 
Duplicate original 
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