MEMORANDUM:

DATE: August 13, 2019

TO: Zoning Review Ofﬁce

FROM: Office of Administrative Hearings

RE: Case No. 2019-0348-A - Appeal Period Expired

The appeal period for the above-referenced case expired on August
12, 2019. There being no appeal filed, the subject file is ready for
return to the Zoning Review Office and is placed in the ‘pick up box.’

/dlw

c: “Case File
Office of Administrative Hearings



Debra Wiley

P
From: Debra Wiley
Sent: Monday, July 15, 2019 10:15 AM
To: ‘johnkillian123@hotmail.com'
Subject: Administrative Variance Case No. 2019-0348-A - 1216 Back River Neck Rd.
Attachments: 20190715100907753.pdf

Good Morning,

Please find attached a REVISED Opinion and Order dated July 12, 2019.

Please note that an original Order was prepared the same day, however, inadvertently reflected an approval date of
June 12th instead of July. This Revised Order simply changes the month from June to July and no other changes were
made. You will receive both Orders, under separate cover, via US mail. Just be sure to look for the most recent, marked
Revised.

Please let me know if you have any questions or concerns in reference to this error.

Thank you.

From: adminhearingscpr@baltimorecountymd.gov <adminhearingscpr@baltimorecountymd.gov>

Sent: Monday, July 15, 2019 10:09 AM

To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Message from "RNP002673F6C9D3"

This E-mail was sent from "RNP002673F6C9D3" (MP 3055).

Scan Date: 07.15.2019 10:09:07 (-0400)
Queries to: adminhearingscpr@baltimorecountymd.gov



IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
(1216 Back River Neck Road)
15" Election District * OFFICE OF ADMINISTRATIVE
7% Council District
John D. & Michelle Killian * HEARINGS FOR
Petitioners
¥ BALTIMORE COUNTY
* CASE NO. 2019-0348-A
* * * * * # * * *
REVISED
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH™) for Baltimore
County for consideration of a Petition for Administrative Variance filed by the legal owners of
the property, John D. and Michelle Killian (“Petitioners”). The Petitioners are requesting
Variance relief pursuant to § 400.1 of the Baltimore County Zoning Regulations (“BCZR”) to
permit an accessory use garage in the front yard (prior zoning Case No. 08-0165-A granted an
accessory shed in the front yard where the proposed new garage will be located), and for an
existing shed to be relocated to the rear yard per site plan. The subject property and requested
relief is more fully depicted on the site plan that was marked and accepted into evidence as
Petitioners’ Exhibit 1.

The Zoning Advisory Committee (“ZAC”) comments were received and are made part of
the record of this case. The property is located within a Resource Conservation Area (“RCA”)
and is subject to Critical Area requirements as noted in the ZAC comment dated June 26, 2019
submitted by the Department of Environmental Protection and Sustainability (“DEPS”). There

were no adverse ZAC comments received from any of the County reviewing agencies.
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The Petitioners having filed a Petition for Administrative Variance and the subject
property having been posted on June 16, 2019, and there being no request for a public hearing, a
decision shall be rendered based upon the documentation presented.

The Petitioners have filed the supporting affidavits as required by § 32-3-303 of the
Baltimore County Code (“BCC”). Based upon the information available, there is no evidence in
the file to indicate that the requested variance would adversely affect the health, safety or general
welfare of the public and should therefore be granted. In the opinion of the Administrative Law
Judge, the information, photographs, and affidavits submitted provide sufficient facts that
comply with the requirements of § 307.1 of the BCZR. Furthermore, strict compliance with the
BCZR would result in practical difficulty and/or unreasonable hardship upon the Petitioners.

Although the Department of Planning did not make any recommendations related to the
proposed detached garage’s height and usage, I will impose conditions that the garage shall not
be converted into a dwelling unit or apartment, not contain any sleeping quarters, living area,
kitchen or bathroom facilities, or used for commercial purposes.

Pursuant to the posting of the property and the provisions of both the BCC and BCZR,
and for the reasons given above, the requested variance should be granted.

THEREFORE, IT IS ORDERED, this 12" day of July, 2019, by the Administrative Law
Judge for Baltimore County, that the Petition for Variance seeking relief from § 400.1 of the
Baltimore County Zoning Regulations (“BCZR”) to permit an accessory use garage in the front
yard (prior zoning Case No. 08-0165-A granted an accessory shed in the front yard where the
proposed new garage will be located), and for an existing shed to be relocated to the rear yard

per site plan, be and is hereby GRANTED.
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The relief granted herein shall be subject to the following:

e Petitioners may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioners are hereby made aware that proceeding at this time is
at their own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioners
would be required to return the subject property to its original condition.

e DPetitioners must comply with the DEPS ZAC comment, dated June 26, 2019; a
copy of which is attached hereto and made a part hereof.

e Petitioners or subsequent owners shall not convert the garage into a dwelling unit or
apartment. The proposed garage shall not contain any sleeping quarters, living area,

and kitchen or bathroom facilities.

¢ The proposed garage shall not be used for commercial purposes.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order. Qﬁ
E. BEVERUN‘GEN’
inistrative Law Judge for
Baltlmore County
JEB:dlw
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IN RE: PETITION FOR ADMIN. VARIANCE *

(1216 Back River Neck Road)

15" Election District
7% Council District

John D. & Michelle Killian

Petitioners

This matter comes before the Office of Administrative Hearings (“OAH”) for Baltimore
County for consideration of a Petition for Administrative Variance filed by the legal owners of
the property, John D. apd Michelle Killian (“Petitioners™): The Petitioners are requesting:
Variance relief pursuant to § 400.1 of the Baltimore County Zoning Regulations (“BCZR™) to
permit an accessory use garage in the front yard (prior zoning Case No. 08-0165-A granted an
accessory shed in the front yard where the proposed new garage will be located), and for an
existing shed to be relocated to the rear yard per site plan. The subject property and requested

relief is more fully depicted on the site plan that was marked and accepted into evidence as

Petitioners’ Exhibit 1.

The Zoning Advisory Committee (“ZAC”) comments were received and are made part of

and is subject to Critical Area requirements as noted in the ZAC comment dated June 26, 2019
submitted by the Department of Environmental Protection and Sustainability (“DEPS”). There

were no adverse ZAC comments received from any of the County reviewing agencies.
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OPINION AND ORDER
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OFFICE OF ADMINISTRATIVE
HEARINGS FOR
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CASE NO. 2019-0348-A
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the record of this case. The property is located within a Resource Conservation Area (“RCA™)



The Petiltioners- having filed a Petition for Administrative Variance and the subject
property having been posted on June 16, 2019, and there being no request for a public hearing, a
decision shall bé rendered based upon the documentation presented.

]

The Peti';cioners have: filed the supporting affidavits as required by § 32-3-303 of the

|
|
Baltimore County Code (“BCC”). Based upon the information available, there is no evidence in

| i

the file to indicate that the requested variance would adversely affect the health, safety or general

welfare of the public and should therefore be granted. In the opinion of the Administrative Law

I
Judge, the infoxl"r'nation, photographs, and affidavits submitted provide sufficient facts that

comply with the'requirements of § 307.1 of the BCZR. Furthermore, strict compliance with the

BCZR would resfult in practical difficulty and/or unreasonable hardship upon the Petitioners.
! ' '
Although' the Department of Planning did not make any recommendations related to the

|
proposed detached garage’s height and usage, I will impose conditions that the garage shall not

be converted into a dwelling unit or apartment, not contain any sleeping quarters, living area,
|

kitchen or bathroom facilities, or used for commercial purposes.

Pursuant ito the posting of the property and the provisions of both the BCC and BCZR,

and for the reasons given above, the requested variance should be granted.

THEREF |ORE, IT IS ORDERED, this 12" day of June, 2019, by the Administrative Law

Judge for Baltiniore County, that the Petition for Variance seeking relief from § 400.1 of the
|

Baltimore Countiv Zoning Regulations (“BCZR”) to permit an accessory use garage in the front

-I
yard (prior zoninl"g Case No, 08-0165-A granted an accessory shed in the front yard where the

|
proposed new ga:rage will be located), and for an existing shed to be relocated to the rear yard

per site plan, be %nd is hereby GRANTED. .

|
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The relief granted herein shall be subject to the following:

e Petitioners may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioners are hereby made aware that proceeding at this time is
at their own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioners
would be required to return the subject property to its original condition.

e Petitioners must comply with the DEPS ZAC comment, dated June 26, 2019; a
copy of which is attached hereto and made a part hereof.

e Petitioners or subsequent owners shall not convert the garage into a dwelling unit or
apartment. The proposed garage shall not contain any sleeping quarters, living area,

and kitchen or bathroom facilities.

* The proposed garage shall not be used for commercial purposes.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
(E. BEVERUNGET\I
Admlnlstratlve Law Judge for
Baltimore County
JEB:dlw
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: June 26, 2019

SUBJECT: DEPS Comment for Zoning Item = # 2019-0348-A

Address 1216 Back River Neck Road
(Killian Property)

Zoning Advisory Committee Meeting of June 17, 2019.

EPS has reviewed the subject zoning petition for compliance with the goals. of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section
500.14. Based upon this review, we offer the following comments:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands; '

The subject property is located within a Resource Conservation Area (RCA) and ,
is subject to Critical Area requirements. The proposed development niust meet
RCA requirements for Critical Area lot coverage. Critical Area lot coverage is
defined in State of Maryland Natural Resources Article §8-1802(a)(17). Based on
the property area, the maximum Critical Area defined lot coverage allowance for
this property is 6,385 square feet with mitigation for any new amount over 25%.
Based on the plan, the proposed Critical Area lot coverage appears to be within
the maximum allowance. If the applicant can meet these requirements, and meet
all mitigation requirements for lot coverage, the relief requested can result in
minimal adverse impacts to water quality.

ORDER RECEIVED FOR FILING
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2. Conserve fish, plant, and wildlife habitat;

There is a non-tidal wetland and Critical Area buffer.on this property. The plan
indicates no proposed disturbance to this area. With no buffer disturbance,
meeting lot coverage requirements, tree requirements, and any mitigation
requirements will aid in the conservation of fish, plant, and wildlife habitat in the
watershed.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the proposed development meets the Critical Area defined lot coverage, tree,
and mitigation requirements and keeps the Critical Area buffer undisturbed, the
relief requested will be consistent with established land-use policies.

Reviewer: Paul Dennis
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AL....NISTRATIVE ZONING PE i:.1ON
FOR ADMINISTRATIVE VARIANCE — OR — ADMINISTRATIVE SPECIAL HEARING )
To be filed with the Department of Permits, Approvals and Inspections '
To the Office of Administrative Hearings for Baltimore County for the propertyfiz_cated at:
Address ! 2/ 646" ﬂl Vel // sl ﬁ-D gA MO ’217/71 ( Currently zoned Lo
Deed Reference 24130 [ o 10 Digit Tax Acpount# 25~ 0 20 @ T 14 7
Owner(s) Printed Name(s) dond & Miedetes  KiLLlA

{SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)
For Administrative Variances, the Affidavit on the reverse of this Petfition form must be completed and notarized.

The undersigned, who own and occupy the property situate in Baltimore County and which is described in the plan/plat
attached hereto and made a part hereof, hereby petfition for an: ’

1.l_<IADMINlSTRATIVE VARIANCE from Section(s) oo | 10 PERMT AN pAccz<S0®T use

GPAAGE v THE Pros MACD . Qo 2oniny, ASE NO. 08 ~|p5 -A
GAANMTED /‘\f‘ Adc.fssofz—"f FHED (o THE PRoNTTPLD RHEAE TWE PRPESED
WEN GALAGE wie §E IWEATED . F¥ \STirh SHED pnll gz (6 Lo CAFED To WE- REPF—

of the zonind requlations of Baltimore County, to the zoning law df Baltimore County. ﬂPf L chNT p] _ﬁ-AJ’J 3

VARD FEI-

2, ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant fo Section 32-4-107(b) of t he Baltimora
County Code’ (indicate type of work in this space: iLe., fo raze, alfer or construct addition to building)

of the Baltimore County Code, to the development law of Baltimore County.

Properly is to be posted and advertised as prescribed by the zoning regulations.

I we agree to pay expenses of above petifion(s), advertising, posting, etc. and further agree to be bound by the zoning regulafions and restrictions of -
Baltimore County adopted pursuant to the zoning law for Baltimore County.

Owner(s)/Petitioner(s):

Ja hal D \<'LLWJ / /L/(\CHELL(:’._LGLMAA/

Name #1 — Type or Print Name # 2 — Type or Print
/ .
N Signature #1 Tl Sigriaturr{a #2
: J2te Blostivd pPecfp A D
i . : . Mailing Address City State
UL | dio 65l 3449 johe Kiken 123
Zip Code Telephone # Email Address netma l. com
Atforney for Owner(s)/Petitioner(s): . Representative to be contacted:
~ Name- Type o Print ‘?‘\\ﬂ\\\\\? / Name — Type ar Print
) "G -~ .

Signature %\} * L Signature
W e e .
e ﬂ?,-c’e . ’/\__g:r-":ﬁ / )

M%\%@ﬁ\eﬁ State Mailing Address City - State
Sl
Zip Co

Sae

" A PUBLIC HEAR! aving been formally demanded andfor found 1o be required, it is ordered by the Office of Administrative Hearings for Baliimore

Countys {jis day of , that the subject matier of this petition be set for a public hearing, advertised, and re-posted as
require'a’ the zoning regulations of Baltimore County. -

/ . /
Email Address Zip Code Telephone # Email Address

Administrative Law Judge for Baltimore County

. r
welfgnfon Mde

case numser OO0 VG = O3YEF A Fiing vate & 13/201G  Estimated Posting Date £ o' LT ' Reviewer £3

AR -:,I_!; o 3
Vb fYE /e Rev 5/5/2016
GETWLT e, T b,



Affidavit in Support of Administrative Variance
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING)

The undersigned hereby affirms under the penalties of perjury and upon personal knowledge to the
Administrative Law Judge for Baltimore C ounty, that the information herein given is frue and correct
and that the undersigned isfare competent to testify in the event that a public hearing is scheduled in
the future with regard thereto. In addition, the undersigned hereby affirms that the property is not the
subject of an active Code Enforcement case and that the residential property described below is owned
and occupied by the undersigned. . , ‘

Address: /2 G /wm z(/fa; ZD gﬁm - ‘ /MD Z/ZZ_L
Print or Type Address of property City State . Zip Code

Based upon personal knowledge, the fo!lowingt are the facts upon which l/we base the request for an
Administrative Variance at the above address. (Clearly state practical difficulty or hardship here)

_-/ .

De T ewusrivg  TAEES, Law»s dPint, & DLIVe~AS , [HALE
1S NMeT __ENovLu ool 1N THE REC MO wiiHOVT EYTENSIVE
€ - LANPS AN £ EXeessISEleping . | EED  THE  GAMAGE Foll.
A_ASTAED _ gmolde  VEMILLE  THAT MY MOM S GlVidG 70 ME

{If ad%n request or the above statement is needed, label and attach it to this Form})
o - N/ R

: Signature@ner (Affiant) Signature ‘-of Owner/(Afﬁant)-
Jond D léu,g,a,f | i ece ldu;m»/

Name- Print or Type ’ Name- Print or Type

The following information is to be completed by a Notary Public of the State of Maryland

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: .

| HEREBY CERTIFY, this._ é day of LQM : 92‘ o [i , before me a Notary of Maryland, in

and for the County aforesaid, personally appeared:

pintremetoyher: 0 had_ D fefleA Al ,//ffr_}wff/so Kl /!/’r.n/ -

the Affiant(s) herein, personally known or satisfactorily ideritified to me as such Affiant(s). ..

AS WITNESS my hand and Notaries Seal M @ \ ‘
| vt Wpmesy”

Notary Public /
SARAH DAVIS RAMSEY - 4/ 3(]/ o4l
NOTARY PUBLIC My Commission Expires
BALTIMORE COUNTY
MARYLAND REV. 5/5/2016

My Commission Expires 04-30-2022



Affidavit in Support of Administrative Variance
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING)

The undersigned hereby affirns under the penalties of perjury and upon personal knowledge to the
Administrative Law Judge for Baltimore County, that the information herein given is true and correct
and that the undersigned is/are competent to testify in the event that a public hearing is scheduled in
the future with regard thereto. In addition, the undersigned hereby affirms that the property is not the
subject of an active Code Enforcement case and that the residential property described below is owned .
and occupied by-the undersigned.

Address: /21 B %/az Mac /Z) gfma MD Az .
City

Print or Type Address of property State Zip Code

Based upon personal knowledge, the following are the facts upon which live base the request for an
~ Administrative Variance at the above address. (Clearly state practical difficulty or hardship here)

DE - ExISnA4 THEES LANDSMWNY & Suvedit  JHeLS IS wor”
nov Gy oo i e T IND W ieur ExqenSIvE  KE e spng
£ . EY ®SSNE P BN  JEED e amAse PR A [ZEST0RED
JISro Gl VeHlee _muY  MoM 1S 4IVING ME .

Signa f Owner (Affiant) ; Signature of Owner (Affiant)
ond D Micad Mecne e K
Name- Print or Type Name- Print or Type

The following information is to be completed by a Notary Public of the State of Maryland

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

~ | HEREBY CERTIFY, this i day of //% , 2019, before me a Notary of Maryland, in

and for the County aforesaid, personally appeared:

Print name(s) here: Dpha D l(s“M M /’tahoﬂ% Ka“(AA/.

the Afﬁant(s) herein, personally known or satisfactorily identified to me as such Affiant(s).

AS WITNESS my hand and Notaries Seal Q 1
_M @< ﬂw‘;‘l/

Notary-Public
SARAH DAVIS RAMSEY 4/30 /22
NOTARY PUBLIC My Commission Expires
BALTIMORE COUNTY
MARYLAND REV. 5/5/2016

My Qommissien Expires 04-30-2022



APMINISTRATIVE ZONING PFTITION
FOR ADW TRATIVE VARIANCE — OR — ADMINISTR E SPECIAL HEARING
To be filea with the Department of Permits, Approvais and Inspections
To the Office of Administrative Hearings for Baltimore County for the property located at:
Address ! H pAck diver reck Rp 6 MDD Zi1l/ Currently zoned __ 2 - Lo
Deed Reference i& [20 | bD " 10 Digit TaxAccount# Z 6 20 0 0 0 /4 7

Owner(s) Printed Name(s) __ dowal &£ MY clE il A~

ZH

"
e P e e
*

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)
For Administrative Variances, the Affidavit on the reverse of this Petition form must be completed and notarized.

The undersigned, who own and occupy the property situate in Baltimore County and which is described in the plan/plat
attachetl hereto and made a part hereof, hereby petition foran:
1. ADMINISTRATIVE VARIANCE from Section(s) OO0 . | To Pepm T AN AQ@ESSO&\(A USE
Avace i THE FRoMdT YALD , PLiop ZoN NG cASE No. o8 -O 165/ -
f’-‘nmmop A MEESGM\&H@ N THE FRomT YARLD jpHere Tae PROPOSE
NEW & ARAGE WILC BE LOCATED, EXSTING S Wil BE RELOCATED TO THe
PERE. YPRO PERLSTE LAt

lof the zonina regulations of Baltimore County, to the zoning law of Balﬁrhore County. _APPLLCANT S

2. ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuan't to S ection 32-4-107(b) of the Baltimore
County Code: (indicate type of work in this space: i.e., to raze, alter or construct addition fo building)

of the Baltimore County Code, to the develépment law of Baltimore County.

Property Is to be posted and advertised as prescribed by the zoning regulations.
I/ we agree fo pay expenses of above pefition(s), advertising, posting, etc. and further agree to be bound by the zoning regulafions and restrictions of

Balfimore County adopted pursuant to the zoning law for Baltimore County.

Owner(s)/Petitioner(

s): . |
\XGH#J D Ktu.,lﬂﬁ/ / }/‘lc_ HE L E ,L/;U_WJ
Nal Typs, orPrnt

Name # 2 —Type or l:iﬂt
y 1\% )

Sighature #1 " Signature # 2

1 e Bhex ﬂw‘_ﬁ: l/,.éac /%zy Gt A

Malling Address State

Zital 4o €56 34¥q !Q:]ﬂh Killiga 1113
Zip Code Telephone # aIlA@sslb P g
maq | o

Representative to be contacted:

Attorney for Owner(s)/Petitioner(s):

Name- Type or Print ‘\\(g " Name-Type or Print
W
Signature @VV o Signatura
'Cae N i ;
‘Mailing Addres%g\?\v \(\/ Gty ~ State Mailing Address City State
=
n?@; e N / /

Zip Code T one # Email Address Zip Code Telephone # . Emall Address
" A PUBLICHEARING havin en formally demanded and/or found to be required, it is ordered by the Office of Administrative Hearings for Balimore
County, this da 5 that the subject matter of this petition be saf for a public hearing, advertised, and re-posted as’

required by i regulations of Baltimore County. . '

Administrative Law Judge for Baltimore County

CASE numeer2OI9-03UHES- A Filing Date ©/2 120 (9 Estimated Posting Date _@ﬁ/.’lﬂlq Reviewer AT

Rev 5/5/2016
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ZONING DESCRIPTION

ZONING DESCRIPTION FOR; 1216 BACK RIVER NECK RD.
BALTIMORE, MD 212216328

Beginning at a point on the WEST side of BACK RIVER NECK RD.
Which is 30 FEET wide at the distance of 610 FEET SOUTH of'the
centerline of the nearest improved intersecting street, BAY AVE. which
is 20 FEET wide. As recorded in Peed Referance 24130, Folio 60; metes
and bounds;

- NL.87 347 47” W 200.00

S.02 35°39” W 17.00°

S.04 35°21” E 38.8Y1°

S.86 34° 477 E 210.48°

S.02 357 39 W 100.00°

To the beginning, containing 20,433 SQUARE FEET.

Also known as 1216 BACK RIVER NECK RD.
BALTIMORE, MD 21221-6328

And located in the 15™ Election District, 6 Councilmanic District.

e %/65—'
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CgRTIFICATE OF POSﬂNG

2019-0348-A
RE: Case No.:
Petitioner/Developer:
John & Michelle Killian
Jult 1, 2019
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road SIGN 1 Recertiﬁcation

June 16, 2019

The sign(s) were posted on

(Month, Day, Year)

Sincerely,

June 30, 2019

(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)



CeRrTIFICATE OF POSI11ING

2019-0348-A
RE: Case No.:
Petitioner/Developer:
John & Michelle Killian
Jult 1, 2019
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road  OLGN 2 Recertification

June 16, 2019

The sign(s) were posted on

(Month, Day, Year)

Sincerely,

# _ ddme 30,2019
(Date)

(Signature of Sign Poster)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)



CE...TIFICATE OF POST...G

2019-0348-A
RE: Case No.:

Petitioner/Developer:

John & Michelle Killian

Jult 1, 2019
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:
Ladies and Gentlemen;

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road  OLGN 1 Recertification

June 16, 2019

The sign(s) were posted.on

(Month, Day, Year)

Sincerely,

(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

{410) 282-7940

(Telephone Number)



CL.. TIFICATE OF POS"i ilG

2019-0348-A
RE: Case No.:

Petitioner/Developer:

John & Michelle Killian

Jult 1, 2019
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at;

1216 Back River Neck Road LGN 2 Recertification

June 16,2019

The sign(s) were posted on

(Mgnth, Day, Year)

Sincerely,

‘(Signature of Sign Poster) (Date)

SSG Robert Black
(Print Name)
A 1508 Leslie Road
' “’rj ' (Address)
2 Dundalk, Maryland 21222 .

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)
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PAID RECEIPT

OFFICE OF BUDGET AND FINANCE Nno. 184713 TIRY R e
MISCELLANEOUS CASH RECEIPT o R T
Date: %/04/2009  4/03/2019 11:40:98 1
ReV SUb WALKIN LIR
Bhvidr Red) SIRECEIFT B 01043  4/03/2019  OFLN
Fund _ Dept _ Unit SubUnit Obj Sub Obj Dept Obj BSAcct _ Amoint | % it HHHHEATE
O0) |$0e \a00 @150 SO0 tiTh s %00
] 76.00 K .00 Ch
Balkimore County, Marylard
Total: +$ )5 82
Rec ¥
From: jo{-h\l Eician]
For 216 BAck River wlex RO, .
l -—
ADMin. VARIANCE CASE HO., 024 8-A
CASHIER’S
DISTRIBUTION VALIDATION
WHITE - CASHIER  PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING
PLEASE PRESS HARD!II!




CERTIFICATE OF POS1 NG

2019-0348-A
RE: Case No.:
Petitioner/Developer:
John & Michelle Killian
Jult 1, 2019
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road S l GN 1

June 16, 2019
The sign(s) were posted on

(Month, Day, Year)

(Signature of Sign Poster) (Date)

SSG Robert Black

ZONING worce

(Print Name)

1508 Leslie Road

(Address)

Dundalk, Maryland 21222

MPUBUG HN@'_? :
R (City, State, Zip Code)

(410) 282-7940

(Telephone Number)



CExTIFICATE OF POS11nNG

2019-0348-A
RE: Case No.:
Petitioner/Developer:
John & Michelle Killian
Jult 1, 2019

Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road SIGN 2

June 16, 2019
The sign(s) were posted on

(Month, Day, Year)

Sincerely,
%019

W
Signature of Sign Poster Date
ZONING norice . g by,
ADMINISTRATIVE SSG Robert Black

VARIANCE (Print Name)
CASE® __ 201903484

To Permit an accesso, { 1508 Leslie Road

—JCL—L%&,,
the front vard in lieu of the permitted
rd

rear yard. (Address)

L UBLIC DA Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)



CETIFICATE OF POS1iiG

2019-0348-A
RE: Case No.:

Petitioner/Developer:

| John & Michelle Killian

Jult 1,2019
Date of Hearing/Closing:

Baltimore County Department of

Permits, Approvals and Inspections

County Office Building, Room 111 .
111 West Chesapeake Avenue '
Towson, Maryland 21204

Attn: Kristen Lewis:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road SIGN 2

June 16, 2019
The sign(s) were posted on -
(Month, Day, Year)
Sincerely,
(Signature of Sign Poster) (Date)
4 ADMINISTRATIVE # SSG Robert Black

VARIAN CE 4 Y (Print Name)

CASE# __ 2019-03&8-.:\

X , ._ To Permit an accéssory usc garave iy 1508 Leslie Road
%’f i the frant vard in liew of the nermitted:
e - ermite

AR :ar yard. ' (Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

{(410) 282-7940

(Telephone Number)



CERTIFICATE OF POS1inNG

2019-0348-A
RE: Case No.:

Petitioner/Developer:

John & Michelle Killian

Jult 1, 2019
Date of Hearing/Closing:

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn: Kristen Lewis:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

1216 Back River Neck Road SIGN 1

June 16, 2019

The sign(s) were posted on

(Month, Day, Year) !

Sincerely,
/ - 16,2019
(Signature of Sign Poster) (Date)

. SSG Robert Black

:! ADMINISTRATIVE '
Ll | - VARIANCE i (Print Name)

l ; 7 - 1508 Leslie Road
TL ¢ f“lmu@;um;hﬂ___” (Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

{Telephone Number)




BALTIMORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSFEUTIONS
ZONING REVIEW OFFICE

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES
Case Number 2019-| O3 |-A Address Y2 & Raok Pick ek . RA r
Contact Perspn: ‘P@Z.-JZ‘)WM'\O Phone Number; 410-887-3391

Planner, Please Print Your Name

Filing Date: Q‘;_[,% /Mtcf . Posting Date: @[L(a[(‘? Closing Date: 7/ [ L [2019

Any contact made with this office regarding the status of the aamini_stra-tive variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list and
the petitioner is-responsible for all printing/posting costs. Any reposting must be done only by
one of the sign posters on the approved list and the petitioner is again responsible for all -
associated costs, The zoning notice sign must be visible on the property on or before the
posting date noted above. It should remain there through the closing date. :

2, DEADLINE: The c[dsing date is the deadline for a neighbor (occupant or owner) within 1,000
. feet to file a formal request for a public hearing. Please understand that even i¥ there is no
formal request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date,. the file will be reviewed by the Administrative Law Judge.
Thejudge may: (a) grant the requested relief; (b) deny the requested relief; or (c) order that
the matter be set in for a public hearing. [f all County/State agencies’ commenis are received,
you will receive written notification as to whether the petition has been granted, denied, or will
proceed to a public hearing. This decision is usually made within 10 days of the closing date.
The written order will be mailed to you by First Class mail.

4: POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the Administrative Law Judge),
“notification will be forwarded to you. The sign on' the property must be changed giving notice
of the hearing date, time and location. As when the sign was originally posted, certification of

this change and a photograph of the altered sign must be forwarded to this office. .

{Detach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANGCE SIGN FORMAT . o

Case Number 2019-|OZHE |.A  Address_| 2o B pcie Rivep. Nece RD

Pefitioner's Namejo&\[f!l(gjgu_ig Kiio A Telephone qY2-CAS—- 5553

Posting Date: _ ¢, /{ @/&J'fal\ Closing Date: _ 7 {l /&Ol‘?
Wording for Sign: _To Permit Ard 46@5%0@\! (1S & GALARE A TWE
FlorT JARD inL LiSU OF Tk PERmTTED LEAR YARD,

Revised 6/30/2019

BALTIMORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE



JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINOFF, Director
County Executive Department of Permits,
Approvals & Inspections

July 2,2019

John D & Michelle Killian
1216 Back River Neck Road
Baltimore MD 21221

RE: Case Number: 2019-0348-A, 1216 Back River Neck Road
To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
'Review, Department of Permits, Approvals, and Inspection (PAT) on June 03, 2019. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
- from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but.to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

<£u.}v :

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR/k]

Enclosures

c: People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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MARYLAND DEPARTMENT ’ Lt. Govemor
OF TRANSPORTATION Pete K. Rahn
oo e e ) Secretary
STATE HIGHWAY Gregory Slater

ADMINISTRATION Administrator

T)ate: Q/i 'Z//'Q

Ms. Kristen Lewis -
Baltimore County Office of
Permits and Development Management
County Office Building, Room 109

111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory
Committee approval of Case No. Z&( G - 5 3486 —-—/1 .
i el _‘-’y 4:&%\#6 Oty Fpt el
Fohad, 2. /(/[/;g//t’ > J/JMA_.,
7216 Bockd #iper Hloce L #eoel.

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at '
(rzeller@sha.state .md.us).

Sincerely,

y %MQ/{%

F¢ Wendy Wolcott, P.L.A.
Metropolitan District Engineer
Maryland Department of Transportation
State Highway Administration
District 4 - Baltimore and Harford Counties

WW/RAZ /

320 West Worren Read, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998.0367 | Maryland Reloy TTY 800.735.2258 | roads.maryland.gov '



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

»ff Livingston, Department of Environmental Protection and
stainability (EPS) - Development Coordination

26,2019
' Comment for Zoning Item  # 2019-0348-A
Address 1216 Back River Neck Road
(Killian Property)

Zoning Advisory Committee Meeting of June 17, 2019.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section
500.14. Based upon this review, we offer the following comments:

1.

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Resource Conservation Area (RCA) and
is subject to Critical Area requirements. The proposed development must meet
RCA requirements for Critical Area lot coverage. Critical Area lot coverage is
defined in State of Maryland Natural Resources Article §8-1802(a)(17). Based on
the property area, the maximum Critical Area defined lot coverage allowance for
this property is 6,385 square feet with mitigation for any new amount over 25%.
Based on the plan, the proposed Critical Area lot coverage appears to be within
the maximum allowance. If the applicant can meet these requirements, and meet
all mitigation requirements for lot coverage, the relief requested can result in
minimal adverse impacts to water quality.

C:\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content, Outlook\IUMU3D46\ZAC 19-0348-A 1216 Back River
Neck Road.doc






2. Conserve fish, plant, and wildlife habitat;

There is a non-tidal wetland and Critical Area buffer on this property. The plan
indicates no proposed disturbance to this area. With no buffer disturbance,
meeting lot coverage requirements, tree requirements, and any mitigation
requirements will aid in the conservation of fish, plant, and wildlife habitat in the
watershed.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the proposed development meets the Critical Area defined lot coverage, tree,

and mitigation requirements and keeps the Critical Area buffer undisturbed, the
relief requested will be consistent with established land-use policies.

Reviewer: Paul Dennis

Ci\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content QutlookMUMU3D46\ZAC 19-0348-A 1216 Back River
‘Neck Road.doc



BALTIMORE COUNTY, MARYLAND
Inter-Office Correspondence
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TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: June 26, 2019

SUBJECT: DEPS Comment for Zoning Item = #2019-0348-A

Address 1216 Back River Neck Road
(Killian Property)

Zoning Advisory Committee Meeting of June 17, 2019.

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section

500.14.

L.

Based upon this review, we offer the following comments:

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within a Resource Conservation Area (RCA) and
is subject to Critical Area requirements. The proposed development must meet
RCA requirements for Critical Area lot coverage. Critical Area lot coverage is
defined in State of Maryland Natural Resources Article §8-1802(a)(17). Based on
the property area, the maximum Critical Area defined lot coverage allowance for
this property is 6,385 square feet with mitigation for any new amount ever 25%.
Based on the plan, the proposed Critical Area lot coverage appears to be within
the maximum allowance. If the applicant can meet these requirements, and mest
all mitigation requirements for lot coverage, the relief requested can result in
minimal adverse impacts to water quality.

ORDER RECEIVED FOR FILING

Date

T\ A2 A

By

DL

CAUsers\snuffer\ AppData\local\Microsof\Windows\INetCache\Content. Outlook\ TUMU3D46\ZAC 19-0348-A 1216 Back River
Neck Road.doc
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. Conserve fish, plant, and wildlife habitat;

There is a non-tidal wetland and Critical Area buffer on this property. The plan
indicates no proposed disturbance to this area. With no buffer disturbance,
meeting lot coverage requirements, tree requirements, and any mitigation
requirements will aid in the conservation of fish, plant, and wildlife habitat in the
watershed.

3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

If the proposed development meets the Critical Area defined lot coverage, tree,
and mitigation requirements and keeps the Critical Area buffer undisturbed, the
relief requested will be consistent with established land-use policies.

Reviewer: Paul Dennis

ORDER RECEIVED FOR FILING
N\ —\D\A
o

Date
By

C:WUsers\snuffer\AppDataiLocal\Microsoft\ Windows\INetCache\Content. Outlook\TUMU3D46\ZAC 19-0348-A 1216 Back River
Neck Road.doc
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CASE NO. 2019- &3 4C 1y

C H Y C K IT. IS T

Support/Oppose/
Conditions/
Comment -~ Comments/
Received Department ‘No Comment
DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent )
bl DEPS <
(if not received, date e~-mail sent )
FIRE DEPARTMENT
PLANNING
(if not received, date e-mail sent )
\o~\ L STATE HIGHWAY ADMINISTRATION £ éat‘!e,a(tw\
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. OGP D o\ Gl - )
PDAai-n Usoe e
NEWSPAPER ADVERTISEMENT Date:
SIGN POSTING (1°%) Date: o -\ -\ by | e
()
SIGN POSTING (2°%) Date: by
PEOPLE’S COUNSEL APPEARANCE ves L1 wN O
PEOPLE’S COUNSEL COMMENTLETTER ~ Yes 1 No [

Comments, if any:




ZAC AGENDA

Case Number: 2015-0347-A Reviewer: Gary Hucik
Existng Usex RESIDENTIAL  Proposed Use: RESIDENTIAL
Type: ADMINISTRATIVE VARIANCE

Legal Owner: Doughas J Retha K Shaw

Contract Purchaser: No~Contract Purchaser was set.

Critical Area: No Flood Plain: Historic: No  ElectiopDist: 12 Council Dist: 7
Property Address: 94 DELMAR AVE

Location: West side of Delmar Ave North 15

Existing Zoning: DR 5.5
Proposed Zoning:
ADMINISTRATIVE VARIANCE:

Attorney: Not Available

Prior Zoning Cases: None
Concurrent Cases: No
Violation Cases: N
Closing Date: 0

Miscellan

Case Number: 2019-0348-A Reviewer: Rosalie Johnson
Existng Use: RESIDENTIAL Proposed Use: RESIDENTIAL
Type: ADMINISTRATIVE VARIANCE

Legal Owner: John D & Michelle Killian

Contract Purchaser: No Contract Purchaser was set.

Critical Area: No Flood Plain: No Historic: No  Election Dist: 15 Council Dist: 7

Property Address: 1216 BACK RIVER NECK RD
Location: South of Bay Ave. on West side of Back River Neck Road.

Existing Zoning: RC 20 Area: 20,433 SF
Proposed Zoning:
ADMINISTRATIVE VARIANCE:

To permit an accessory use garage in the front yard, Prior Zoning case number 08-0165-A, granted an accessory shed
in the front yard where the proposed new garage will be located. Existing shed will be relocated to the rear yard per

applicant's site plan.

Attorney: Not Available

Prior Zoning Cases: 2008-0165-A
Concurrent Cases: None
Violation Cases: None

Closing Date: 07/01/2019

Miscellaneous Notes:

2 of 8



6/12/2019

Reaal Property Data Search

Search Result for BALTIMORE COUNTY

SDAT: Real Property Search“

View Map

Tax Exempt:
Exempt Class:

Account ldentifier:

View GroundRent Redemption

View GroundRent Registration

Sﬁééial Tax Récapéu.ré.:. o
NONE
District - 15 Account Number - 2500000147

Owner Information

Owner Name:

Mailing Address:

KILLIAN JOHN DAVID Use:
KILLIAN MICHELLE Principal Re

1216 BACK RIVER NECK RD
BALTIMORE MD 21221-6328

Deed Reference:

RESIDENTIAL
YES

124130/ 00060

sidence:

Location & Structure Information

Premises Address:

1216 BACK RIVER NECK RD

Legal Description:

0.469 AC LTS11,12

0-0000 BACK RIVER NECK RD WS
1540 FT S OF BAY AVE
Map: Grid: Parcel: Sub Subdivision: Section: Block: Lot: Assessment Plat
District: Year: No:
0105 0001 0604 0000 1 2018 Plat
Ref:
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Above Grade Living Finished Basement Property Land County Use
Built Area Area Area
2007 1,800 SF 20,433 SF 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
2 YES STANDARD UNIT SIDING 2 full/ 1 half
Vaiue Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2018 07/01/2018 07/01/2019
Land: 53,100 77,100
Improvements 188,500 185,900
Total: 241,600 263,000 248,733 255,867
Preferential Land: 0 0
Transfer Information
Seller: ROMADKA ROBERT J Date: 07/06/2006 Price: $125,000
Type: ARMS LENGTH VACANT Deed1: /24130/ 00060 Deed2:
Seller e Date Priée: . .
Type: Deed1: Deed2:
MSVe’II.er.: . Date: ”Fsri‘ce:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Assessments: Class 07/01/2018 07/01/2019
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00/0.00
Tax Exempt: Special Tax Recapture:

Exempt Class:

NONE

Homestead Application Information

sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

12



6M12/2019 SDAT: Real Praperty Search“}
plication )

Homestead Application Status: No

Hormeowners' Tax Credit Application Information
Homeowners' Tax Credit Application-Status: No Application Date:

sdat.dat.maryland.gov/iRealProperty/Pages/default.aspx gi2_
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INRE: PETITION FOR VARIANCE BEFORE THE
W/S Back River Neck Road, 610’ S of
Bay Avenue = ZONING COMMISSIONER
(1216 Back River Neck Road)
15" Election District * OF
6" Council District
* BALTIMORE COUNTY
John David Killian, et ux
Petitioners . Case No. 08-165-A )
* ok ok ok % * * * * * ®

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, Michelle Killian and her husband, John
Killian. The Petitioners seek variance relief from Section 400.1 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit an existing detached accessory structure (shed) to be located in
the front yard of the principal dwelling in lieu of the required rear yard. The subject property
and requested relief are more particularly described on the site plan and photographs submitted,
which were accepted into evidence and marked as Petitioners’ Exhibits 1 and 4, respectively.

Appearing at the requisite public hearing in support of the request were John and
Michelle Killian, property owners. There were no Protestants or other interested persons present.
Norman Demond and Glen Buxenstein, adjacent property owners and most affected by the
shed’s location, wrote letters of support, received as Petitioners’ Exhibit 3.

Testimony and evidence offered revealed that the subject property is a rectangularly-
shaped parcel located with frontage on Back River Neck Road just south of the Chesapeake Bay
and Bay Avenue in Essex. The property contains a gross area of 20,433 square feet, more or
less (0.469 acres) zoned D.R. 20, and is improved with a recently constructed single-family

dwelling (two story Colonial) and an accessory shed. It is this shed which is the subject of the



instant request. In this regard, the Petition was filed as the result of an anonymous' complaint
registered with the Code Enforcement Division of the Department of Permits and Development
Management relative to the location of the subject shed. As‘shown on the site plan, the house is
located in the rear portion of the lot some 140 west of Back River Neck Road with the shed
located in the front side yard 102’ back from the road on the south side of the driveway and the
paved parking area.

Testimony indicated that the Petitioners recently puichased the subject property (July
2006) and built their home in an area designated by the Department of Environmental Protection
and Resource Management (DEPRM). As evidenced by the Zoning Advisory Committee (ZAC)
comment and Petitioners’ Exhibit 2 which delineates environmental constraints, the property
contains two Critical Area Easements (non-disturbance areas) located in both the rear and the
front of the property. DEPRM requires the shed be located outside of these critical area
easements. In this regard, after building their home, Petitioners purchased th; shed for the
purpose of storing lawn furniture, garden tools and equipment. Mr. Killian testified that he
placed the shed in the side yafd as the shed could not be located in the rear yard dﬁe to the

restricted area. He was unaware that this location conflicted with the applicable zoning

regulations. He stated that he placed the shed where he did in part to block the view of the

commercial property and activities that take place at ATL Investments, LLC next door. He

submitted numerous photographs depicting similarly located sheds throughout the immediate.

area erected in the side/front yards and questioned why he was being singled out given the
immaculate way he and his wife maintain the property. Photographs submitted (Petitioners’

Exhibits 4 through 5) support his contention and show many sheds erected over time in disregard

of the zoning regulations.

!t is worthy of note that Violation Case No. 08-165-A was investigated by Code Official Chip Raynor upon receipt
of a “concerned citizen letter” listing various concemns ranging from uncut grass at 2401 and 2501 Barrission Point
Road, vehicles (cars and trucks) parked along Barrission Point Road and the need to paint yellow lines down the
center of Barrission Point Road....



Relief is requested as set forth above to allow the shed to remain in its present
location. It’s impact at this location is mitigated across Back River Neck Road (east side) is
conservation land owned by the State Highway Administration that effectively prevents the
building of homes or other development. Similarly to the rear or west side of the Petitioners’
property is a large “remediation area” where landscaping and tree plantings are being placed by
Robert Romadke as a condition of approval of the Cottages at Norman Creek Dcvelopm[ent.

After due consideration of the testimony and evidence presented, I am persuaded to
grant the variance request. I must consider the request 1n accordance with the mandate of
Cromwell v. Ward, and Section 307 of the B.C.Z.R. in determining whether I think the shed’s
location is appropriate. The Court interpreted the regulation to require that two tests be met in
order for variance relief to be granted. First, it must be shown that the property is unique in
_some manner and that this uniqueness drives the need for variance relieﬁ In the case, I find that
the environmental constraints are so sever that the Petitioners were not able to build a garage
which they desired and the Critical Area Easement drives the need to locate the shed outside of
. these non-disturbance ar;aas. Secondly, upon this determination that the property is unique, it
must be considered whether compliance with the regulation would cause a practical difficulty
upon the property owner and would be unnecessarily burdensome. Admittedly it is possible to
compel] the Petitioners to place the shed further back on the side yard, but compliance with
B.C.Z.R. Section 400.1 is not possible given these facts. While the current placement of the shed
is perhaps not the most aestheﬁdélly desirable; I find the variance relief will not have adverse
impacts on the surrounding community. For these reasons, I will grant the Petition for Variance
and will s;i)eciﬂcally limit its duration in time to these Petitioners.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this I Z day of December 2007 that the Petition for Variance seeking relief from Section
400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit an existing accessory



structure (shed) to be located in front of the principal dwelling in lieu of the required rear yard, in {
accordance with Petitioners’ Exhibit 1, be and is hereby GRANTED, subject to the following

restrictions which are conditions precedent to the relief granted:

1. Petitioners are advised that they may apply for any required building permits and be
granted same upon receipt of this Order; however, Petitioners are hereby made aware
that proceeding at this time is at their own risk until such time as the 30-day appellate .
process from this Order has expired. If, for whatever reason, this Order is reversed,
Petitioners would be required to return, and be responsible for returning, said
property to its original condition.

2. Petitioners shall not utilize the accessory structure for any commercial or business

' purposes. It shall be used solely for storage incidental to the residence. Moreover,

the area surrounding the accessory structure shall be maintained in good condition

and there shall be no storage of items immediately outside or around the accessory

structure.  Landscaping and plantings shall be permitted around the accessory
structure. .

3. Upon such time as the accessory structure is no longer needed by Petitioners for their
current use, or in the event Petitioners sell or transfer their interest in the property,
Petitioners shall remove said accessory structure from the property wﬂhm ninety (90) {
-days. . :

Any appeal of this decision shall be entered within thirty (30) days of the date her_treof.

/ s
(). isEMaR,
ning Comimissioner
WIW:dlw for Baltimore County
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Permits, Approvals & Inspections
111W. Chesapeake Avenue Rep‘é‘;fts?;girgte" On:
Towson, MD 21204
Permit Processing Residential Permit & Development Report Page 1 of 1
Property Information Tax Account Number: 2500000147 Election District: 15
Owner Name(s): KILLIAN JOHN DAVID and KILLIAN MICHELLE PDM # :
Address: 1216 BACK RIVER NECK RD ZOning District(s): RC 20
BALTIMORE,MD 21221
Premise Address: 1216 BACK RIVER NECK RD Elevation Range: 22ft - 22ft
Affected Overlays Instructions: Begin review process with Zoning Review, Room 111 g | g %: a% 252 % é Agency
Potential Overlay Issues AR ¢ S8 2|, |3 |p |« [t Nnomiedament

Contact Agency Growth Tier 1a: Served by public sewer and outside URDL § £33 58 28 & 8 8§ & |nital&Date
Planning Bowleys Quarters-Back River Neck Area X
Jefferson Building
Room 101
Phone: 410-887-3211
DEPS-Dev. Coord. Chesapeake Bay Critical Area X XIXIXIXIXIX|X
Jefferson Building
4th Floor
Phone: 410-887-3733
DEPS-Sed. Control Chesapeake Bay Critical Area X X X
Jefferson Building
4th Floor
Phone: 410-887-3226
PAI-Public Services Bowleys Quarters-Back River Neck Area X | X OK To File
County Office Building InFill Lot Review _ X _ OK To File
Room 119
Phone: 410-887-3751
Zoning Review Bowleys Quarters-Back River Neck Area X
County Office Building Zoning Cases: 2008-0165-A X X X X X
Room 111 '
Phone: 410-887-3391

Notice: This report is not inclusive as additional issues may arise which would affect the ability to obtain a building permit. This Report is solely for Departmental use and nothing herein creates any right which would accrue to the applicant.
Formi71R
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ial Property Search

erty Data Search ( wd)

ult for BALTIMORE COUNTY

ew Map

View GroundRent Redemption_

Exempt:
mpt Class:

unt |dentifier:

Special Tax Recapture:
NONE

District - 15 Account Number - 2500000147

Page 1 of 1

___View GroundRent Registration

Owner Information

er Name:

ling Address:

KILLIAN JOHN DAVID
KILLIAN MICHELLE

1216 BACK RIVER NECK RD
BALTIMORE MD 21221-6328

Use:
Principal Residence:
Deed Reference:

RESIDENTIAL
YES

124130/ 00060

Location & Structure Information

mises Address:

1216 BACK RIVER NECK RD Legal Description:

0.469 AC LTS11,12

0-0000 BACK RIVER NECK RD WS
1540 FT S OF BAY AVE
Map: Grid: Parcel: Sub District: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0105 0001 0604 0000 11 2018 Plat Ref:
Special Tax Areas: Town: NONE
Ad Valorem:
Tax Class:
Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
2007 1,800 SF 20,433 SF 04
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
2 YES STANDARD UNIT SIDING 2 full/ 1 haif
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2018 07/01/2018 07/01/2019
Land: 53,100 77,100
Improvements 188,500 185,900
Total: 241,600 263,000 248,733 255,867
Preferential Land: 0 0
Transfer Information
Seller: ROMADKA ROBERT J Date: 07/06/2006 Price: $125,000
Type: ARMS LENGTH VACANT Deed1: /24130/ 00060 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Assessments: Class 07/01/2018 07/01/2019
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00(0.00 0.00[0.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application

. Click here for a glossary of terms.

BN -

Date:

. This screen allows you to search the Real Property database and display property records.

. Deleted accounts can only be selected by Property Account Identifier.
. The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these

records, the Department makes no warranties, expressed or implied, regarding the information

http://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04& Search Type=ACCT&District=1...

6/3/2019
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