JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW
County Executive ‘ Managing Administrative Law Judge

LAWRENCE M. STAHL
Administrative Law Judge

February 12, 2020

Timothy M. Kotroco, Esquire
305 Washington Avenue, Suite 502
Towson, Maryland 21204

RE: MOTION FOR RECONSIDERATION AND DISMISSAL —
Petition for Variance — Case No. 2019-0468-A
Property: 1215 B Providence Road, 21286

Dear Mr. Kotroco:

Enclosed please find a copy of the Order on Motion for Reconsideration and Dismissal
rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Managing Administrative Law Judge
for Baltimore County

PMM.:dlw o
Enclosure

c: James K. and Grace K. Rhee, 1215 Providence Road, Baltimore, MD 21286
Brendan Carlson, 1945 Far Out Lane, Sparks, MD 21152
R. Craig Rodgers, 7024 Greenbank Road, Baltimore, MD 21220
Walter McGuire, 812 Chumleigh Road, Baltimore, MD 21212
Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland, MD 21053
Francis X. Borgerding, Jr., Esq., Mercantile Building, 409 Washington Avenue,
Suite 600, Towson, Maryland 21204-4907
Lorraine and Dennis Feola, 1217 Providence Road, Towson, MD 21286

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(1215 B Providence Road)

9™ Election District * OF ADMINISTRATIVE
3" Council District
James K and Grace K. Rhee * HEARINGS FOR
Legal Owners
Petitioners * BALTIMORE COUNTY
* CASE NO. 2019-0468-A
* * * * * * *

ORDER ON MOTION FOR RECONSIDERATION AND DISMISSAL

Now pending is a Motion for Reconsideration of the November 12, 2019 Order issued in
the above case. That Order denied the Petition for Variance. Specifically, the Petition for Variance
sought relief from Sections 1B02.3.C.1 and 301.1 of the Baltimore County Zoning Regulations
(“BCZR”) to permit a proposed dwelling and a front porch with a setback of 25 ft. and 20 ft. in
lieu of the required 50 ft. and 37.5 ft., respectively.

On December 5, 2019, a timely Motion for Reconsideration was filed by Timothy M.
Kotroco, Esq., counsel for Petitioner. In that Motion, counsel requested the undersigned to modify
the November 12, 2019 Opinion and Order to approve a 25 ft. rear yard setback, to allow Mr.
Carlson to relocate his home in accordance with neighbor’s request.

On February 11, 2020, a Request for Dismissal of Variance Case was filed by Timothy M.
Kotroco, Esq. indicating that Petitioners were able to relocate the house to be constructed on the
subject property in a manner that would require no Variance relief, and that the request for
Variance relief is now moot and should be dismissed.

THEREFORE, IT IS ORDERED this 12 day of February, 2020, by this Administrative
Law Judge, that the Motion for Reconsideration and Request for Dismissal of Variance Case is

hereby DISMISSED WITHOUT PREJUDICE.
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Any appeal of this decision must be made within thirty (30) days of the date of this Order.

£~

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM/dIw
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JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW
County Executive Managing Administrative Law Judge
' LAWRENCE M. STAHL

Administrative Law Judge

‘ November 12, 2019

Timothy M. Kotroco, Esquire
305 Washington Avenue, Suite 502
Towson, Maryland 21204

RE: Petition for Variance
Case No. 2019-0468-A _
Property: 1215 B Providence Road, 21286

Dear Mr. Kotroco:
Enclosed please find a copy of the decision rendered‘iﬁ'the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Since:

UL M. MAYHEW
anaging Administrative Law Judge
for Baltimore County

PMM.:dlw
Enclosure

c: James K. and Grace K. Rhee, 1215 Providence Road, Baltimore, MD 21286
Brendan Carlson, 1945 Far Out Lane, Sparks, MD 21152
R. Craig Rodgers, 7024 Greenbank Road, Baltimore, MD 21220
Walter McGuire, 812 Chumleigh Road, Baltimore, MD 21212
Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland, MD 21053
Francis X. Borgerding, Jr., Esq., Mercantile Building, 409 Washington Avenue,
Suite 600, Towson, Maryland 21204-4907
Lorraine and Dennis Feola, 1217 Providence Road, Towson, MD 21286

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www_baltimorecountymd.gov



IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(1215 B Providence Road)

9™ Election District * OF ADMINISTRATIVE
3" Council District
James K and Grace K. Rhee * HEARINGS FOR
Legal Owners

Petitioners * BALTIMORE COUNTY

* CASE NO. 2019-0468-A
* * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for Baltimore
County as a Petition for Variance filed by James and Grace Rhee, legal owners of the subject
property (“Petitioners™). Petitioners are requesting variance relief from Sections 1B02.3.C.1 and
301.1 of the Baltimore County Zoning Regulations (“BCZR”) to permit a proposed dwelling and
a front porch with a setback of 25' and 20' in lieu of the required 50' and 37.5, respectively. A
site plan was marked as Petitioner’s Exhibit 1, and an aerial photograph of the property was marked
as Exhibit 2.

James and Grace Rhee, as well as Brendan Carlson, the contract purchaser, appeared in
support of the petition. Craig Rodgers, land use and design consultant appeared on their behalf.
They were represented by Timothy Kotroco, Esq. Lorraine and Dennis Feola appeared in
opposition to the Petition, along with Licensed Surveyor and land use and design consultant,
Bruce Doak. They were represented by Francis Borgerding, Jr., Esq.

The Petition was advertised and posted as required by the BCZR. A substantive Zoning
Advisory Committee (“ZAC”) comment was received from the Department of Environmental
Protection and Sustainability (“DEPS™).

The subject property is located off of Providence Road north of the beltway. The site is
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approximately 1.2 acres in size and is zoned DR-1. It is not served by public water or sewer,
which is why the requested variance relief is needed.

Mr. Rodgers was offered as an expert consultant in land use, design and zoning. He testified
that he has been accepted as such many times over the years in this and other administrative
courts and that he has worked in these fields for over forty years. On voir dire by Mr. Borgerding,
the witness acknowledged that he was not a licensed surveyor and that he held no other
professional licenses. I accepted Rodgers as an expert based on his years of experience, despite
his lack of licensure.

Rodgers testified that the property in question was sub-divided into 3 lots by the Rhees in
or around 2005. The Rhee’s residence is on Lot 1 and the subject property is lot 3, which is
accessed by a long panhandle drive. Rodgers explained that a septic field had previously been
approved but when it was retested one of the sites (3C) failed to “perk.” As a result the septic
field had to be adjusted to include site 3D, which had successfully perked. See, Petitioners’
Exhibit 1. Rodgers explained that this adjustment of the septic field caused the site of the
proposed residence to be pushed closer to the front property line in order to accommodate the
minimum 10,000 square feet for the septic recovery area (SRA), as well as the minimum SRA
setbacks of 10" from the rear lot line, and 20’ from the residence. As a result, the proposed
dwelling, as depicted on Petitioners’ Exhibit 1, is only 25 from the front property line and the
porch is only 20 from the line. Mr. Rodgers explained that in his opinion the property is unique
within the meaning of BCZR Sec. 307 because it is irregularly shaped and steeply graded. In
addition, it is not served by public water and sewer, as is usually the case in DR-1 zones. He
testified that the contract purchaser, Mr. Carlson, would experience a hardship if the setback

regulations were strictly enforced because he would not be able to construct the home where he
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hopes to. On cross examination Rodgers acknowledged that it may be possible to site the
residence elsewhere on the lot but that it would require the removal of more trees and necessitate
more grading. Mr. Kotroco rested the Petitioners’ case in chief.

In opposition Mr. Borgerding called Bruce Doak, a licensed surveyor. Doak testified that
he has been accepted as an expert in land use, design, and zoning by this court numerous times.
Mr. Kotroco acknowledged that he has employed Doak many times himself and that he would
stipulate to his expert credentials. Doak was therefore accepted as an expert in land use, design,
and the BCZR.

Mr. Doak produced the minor subdivision plan for the three lots in question. It was
accepted as Protestants” Exhibit 1. He marked in orange the septic recovery area (SRA) which
was delineated on the existing subdivision plan, as well as the well area. Doak then produced a
site drawing he had done of Lot 3 on which he had shifted the SRA clockwise on the parcel
toward the front property line. Doak illustrated these adjustments by highlighting a portion of the
old SRA in yellow and the new SRA of similar square footage in pink. This Plan was admitted
as Protestants’ Exhibit 3. Doak explained that in connection with the SRA adjustment he had also
sited the proposed residence further south and east on the lot. By doing so he explained that all
the setback requirements were met except for the rear lot line setbacks. Doak testified that in his
opinion the property was not really unique; but, even if it was considered to be unique, any
hardship could be avoided by adjusting the site plan as he had done. Finally, Doak estimated that
if the variances were granted the proposed residence on Lot 3 would be only 75° to 80" from the
Feolas” home. On cross examination Doak acknowledged that moving the location of the house
as he proposed would require removing substantially more trees from the site and doing more

grading.
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Ms. Feola then testified. She explained that she and her husband’s home sits immediately
adjacent to the north of Lot 3. She testified that they bought their lot in 1994 and built their home
in 1995. She explained that because of septic and setback issues they had to purchase
approximately a tenth of an acre of additional property in order to meet all setbacks and that they
had done so. She further testified that all the existing homes in the neighborhood have a good
deal of privacy due to the proper setbacks and tree cover. She explained that there are virtually
no trees between their home and the proposed location of the house on Lot 3. She stressed that
she and the other neighbors all had to comply with all the setback requirements and that her home
would lose a great deal of privacy if this variance was granted. They therefore object to the
proposed relief. On cross examination Mr. Kotroco asked her if she and her husband had opposed
or participated in the minor subdivision process that the Rhees had done in 2005. Ms. Feola stated
that they would have but that they did not get the opportunity because the Rhees didn’t properly
post and advertise the subdivision plan. That concluded the evidence.

The general rule is that variances are not favored because “citizens [of a given county or
municipality] are entitled to strict enforcement of the existing zoning regulations.” Salisbury Bd.
Of Zoning Appeals v. Bounds, 240 Md. 547, 555-56 (1965). Indeed, this is the very purpose of
zoning regulations - to insure orderly and compatible development. Therefore, under BCZR Sec.
307, and Maryland common law, in order to be entitled to variance relief the Petitioners must
satisfy a two-step legal analysis, summarized as follows:

(1) It must be shown the property is unique in a manner which makes it unlike

surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2)  If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).
ORDER RECEIVED FOR FILING
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Although a close question, the property in question may be sufficiently unique under
BCZR Sec. 307 based on its irregular shape, steep grade, and, more importantly, the fact that it is
soned DR-1 but is not served by public water or sewer. However, I find that the variance relief
cannot be granted for two reasons: First, the Protestants were required to strictly comply with the
BCZR setback requirements when they built their home and they too “are entitled to strict
enforcement of the existing zoning regulations” in this case. Bounds, supra. Second, it is
undisputed that the hardship in this case can be obviated by siting the proposed residence further
east and south on the lot. T understand (and regret) that this would necessitate clearing more trees
and doing more grading, but it is possible, and it would provide the distance and privacy that the
Protestants are rightfully seeking.

THEREFORE, IT IS ORDERED, this 12" day of November, 2019, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance pursuant to the Baltimore County
Zoning Regulations to permit a proposed dwelling and a front porch with a setback of 25" and 20'
in lieu of the required 50' and 37.5', respectively, be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

b

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM/sln
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m PETITION FOR ZONING HE. ...ING(S)

| ress )" . To be filed with the Department of Permits, Approvals and Inspections

@ﬂ@ To the Office of Administrative Law of Baltimore County for the property located at:
Address (218 A P CE RD which is presently zoned _ P R {
Deed References: 22 1§ : 10 Digit Tax Account#2.4 00 COR 9\ 2
Property Owner(s) Printed Name(s)

(SELECT THE HEARING{S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of|the property situate in Baltimore County and which is described in the description
and plan aTached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Seftion 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under fie Zoning Regulations of Baltimore County to.use the herein described properiy for

3._X_a Variance from Section(s) | 1802 . >. C.| &4 301! 2.z

To PERMIT A PROPDSED PWELLING AND A FRos T PoRCH wn T SETBAULRS
oF 25" AND 20 HubL-tEU OF THE REQ ORED S0 AnD 37.S'RESPECTIVELY.

of the zoning, requlations of Baltimore County, to the zoning law of Baitimore Coanty, for the following reasons:
(indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING". If
you need additional space, you may add an attachment to this petition)

To BE PRESENTED AT HEARING

Bropenty Is 1o be posted and advertised as prascribed by the zoning regulations.

1 or wee, agres to pay expenses of sbove pefifion{s), adverising, posting, efc. and further agree fo and ar fo be bounded by {he zaning reguialions
srdd restrictions of Baiimere County adopled pursuant to the zening lew for Balmare County. N

L.egal Owner(s) Affirmation: | 7 we do so solemnly declare and affim, under the penalfies of perjury, that | / Wa zre the legal owner(s) of the property
whizh is the subject of this / these Pelition(s}. u

v

Contract Purchaser/Lessee: Lega! Owners (Petitioners}).

JAMES . §S:LE£_, (GQRACE K. RHEE
wzme- Type o Print Name #1 - Type or Pnnt Na%;?wa of Print
; S

(o0p ba wa Al

Signaiure . ﬁn’a&ure 2 Signatwe # 2
_ R\ C W . gmnzugz_%g,mmm
itailing Address City %\\,\\‘ /3}=/ afling Address & State
. a8 \2 8 i J
Zip Corle Telephong @ ») o EmEjsddress Zip Code Telephone # Emall Address
e\ N ;
Aitorney for %\ { TN , Representative to be contacted:
e \(__, _
eV N _ D L R.CRALG s
Nzme- T9pe Of ?ﬂV = Nameg — Type or Prnt -
e ~ R —
. ! 7)‘3 / 4
Signature / Sigrzture ’ '
wialing Address ) City State Maifing Address Y City State
- ] 21220 (443-671- Z0b /cra g codgers Roos §me
Zip Code Teiephone & Email Address Zip Code Telephone # Aail A
AsE NUMBERZS! D ~ O M EB -\ pjingpate 7./%_ (9 Do Not Schedute Dates: Reviewer — [

REV. 10/4/11




ZONING PROPERTY DESCRIPTION FOR
1215B PROVIDENCE ROAD

BEGINNING AT A POINT ON THE SOUTH SIDE OF PROVIDENCE ROAD
WHICH IS 70’ WIDE AT A DISTANCE OF 495’ WEST OF THE CENTER LINE
OF STAGS HEAD ROAD WHICH IS 50’ WIDE; THENCE THE FOLLOWING
COURSES AND DISTANCES: S36°09°E 1050.96’, N83°41’W 233.85,
N36°22'W 168.70°, S53°38’E 161.14’, N36°09'W 725.87’, N63°47°15"E
12.18" BACK TO THE POINT OF BEGINNING, AS RECORDED IN DEED
LIBER 22717, FOLIO 468, CONTAINNG 1.2 ACRES, MORE OR LESS.
LOCATED IN THE NINTH ELECTION DISTRICT AND SIXTH COUNCIL
DISTRICT. ALSO KNOWN AS LOT #3 IN THE MINOR SUBDIVISION OF
1215 PROVIDENCE ROAD, RHEE PROPERTY, MONOR SUBDIVISION
#01052M, AS MAINTAINED BY THE DEVELOPMENT MANAGEMENT
DIVISION OF THE DEPARTMENT OF PERMITS, APPROVALS AND
INSPECTIONS.
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IN RE: PETITION FOR VARIANCE  * BEFORE THE

(1215B Providence Road) * OFFICE OF ADMINISTRATIVE
9" Election District
3" Council District * HEARINGS FOR
James K and Grace K. Rhee
Legal Owners ® BALTIMORE COUNTY
Petitioners

d Case No. 2019-0468-A

* * * * * * * * * * * * *

REQUEST FOR DISMISSAL OF VARIANCE CASE

The Petitioners and Owners, James and Grace Rhee, by and through their
undersigned counsel, requests this Honorable Court to dismiss the above referenced zoning
case without prejudice, and for reasons in support thereof, state the following:

1. This matter came on for a hearing before your Honor on the 8 day of November,
2019. The Petitioners were able to relocate the house to be constructed on the subject
property in a manner that would require no variance relief. Accordingly, the request for
variance relief is now moot and the matter should be dismissed.

Accordingly, it is respectfully requested that this matter be dismissed without
prejudice.

Respectfully Submitted,

/Z‘[j /4 i I Co

Timothy M. Kétroco, Esquire

305 Washington Avenue, Suite 502
Towson, Maryland 21204
410-299-2943

RECEIVED

FEB 11 2020

) UFFICE OF
ADMINISTRATIVE HEARINGS




CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that on this Mika day' fehivem, 20204 copy

of the foregoing Request to Dismiss was mailed first class, postage prepaid to Peter M.

Zimmerman, People’s Counsel for Baltimore County, The Jefferson Building, Suite 204,
105 W. Chesapeake Avenue, Towson, Maryland 21204 and to Francis X. Borgerding, Jr.,
409 Washington Avenue, Suite 600, Towson, Maryland 21204, attorney for the

E‘J@%{ Yoo <o

Timothy M. Kotroco, Esquire

Protestants.




IN RE: PETITION FOR VARIANCE  * BEFORE THE

(1215B Providence Road) * OFFICE OF ADMINISTRATIVE
9" Election District
3" Council District * HEARINGS FOR
James K and Grace K. Rhee
Legal Owners g BALTIMORE COUNTY
Petitioners

o Case No. 2019-0468-A
* * * * * * * * * * * * *
ORDER
Upon the foregoing Request to Dismiss this Variance Case filed by the
~
owners/applicants herein, It is this é} day of February, 2020 by the Administrative Law

Judge of Baltimore County:

ORDERED, the Variance petition fil in be dismissed without prejudice.

Paul Mayhew, Administrative Law Judge



RECEIVED
IN RE: PETITION FOR VARIANCE  * BEFORE THE

DEC 0 5 2019

(1215B Providence Road) A OFFICE OF ADMINISTRA%I¥EI; 5
9" Election District ADMINISTRATIVE HEARINGS
3" Council District " HEARINGS FOR
James K and Grace K. Rhee

Legal Owners * BALTIMORE COUNTY

Petitioners

* Case No. 2019-0468-A
* * * * & * * * * * * * *

PETITIONER’S MOTION FOR RECONSIDERATION

The Petitioners and Owners, James and Grace Rhee, by and through their
undersigned counsel, requests this Honorable Court to reconsider its decision dated the rath aic
day of Novembe 7, 2019 and in support thereof, states the following:

1. This matter came on for a hearing before your Honor on the 8" day of November,
2019.

2. After a hearing on the merits, the petition for variance was denied by Order dated
the 12" day of November 2019. (Copy Attached)

3. The request for variance was denied based on the testimony of Mr. Doak, who
opined that the house could be built further to the east and further away from the house of
the protestants. However, Mr. Doak stated under oath that in order to build the house where
he proposed on his site plan, (a copy of which was entered into evidence) a rear yard
variance of 25 feet in lieu of required 50 feet would be necessary. Your Honor pointed out
this testimony on page 3 of your opinion.

4. Accordingly, it is requested pursuant to this Motion for Reconsideration, that in
the spirit of compromise and in order to accommodate the relocation of the house as desired

by the neighbors, that your Honor modify his Order in this case to approve a 25 foot rear



yard setback. This will allow Mr. Carlson to relocate his home in accordance with the

neighbor’s request.

Accordingly, it is respectfully requested that a modified Order be issued, again
denying the Petitioner’s front yard variance request but approving the rear yard variance
of 25 feet in lieu of 50 feet as proposed by the neighbors.

Respectfully Submitted,

bl e

Timothy M. Kotroco, Esquire

305 Washington Avenue, Suite 502
Towson, Maryland 21204
410-299-2943

CERTIFICATE OF SERVICE

; :
I HEREBY CERTIFY, that on this <5 “day e cemé2s 2019 a copy
of the foregoing MOTION was mailed first class, postage prepaid to Peter M.

Zimmerman, People’s Counsel for Baltimore County, The Jefferson Building, Suite 204,
105 W. Chesapeake Avenue, Towson, Maryland 21204 and to Francis X. Borgerding, Jr.,
409 Washington Avenue, Suite 600, Towson, Maryland 21204, attorney for the

\ MKl Lilpeo

Timothy M. K({troco, Esquire

Protestants.




IN RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
(1215 B Providence Road)

ot Election District * OF ADMINISTRATIVE
3" Council District :
James K and Grace K. Rhee * HEARINGS FOR
Legal Owners

Petitioners - . BALTIMORE COUNTY

* CASE NO. 2019-0468-A
* * * * % % *
' . !
OPINION AND ORDER

This matter com(;s before the Office of Administrative Hearings (“OAH”) for Baltimore
County as a ‘Petition fc;r Variance filed by James and Grace Rhee, legal owners. of the subject
property (“Petitioners”). Petitioners are requesting variance relief from Sections 1B02.3.C.1 and
301.1 of the Baltimore County Zoning _Regulatioﬁs (“BCZR”) to permit a proposed dwelling and
a front porch with a setback of 25" and 20' in lieu of the req;1ired 50" and 37.5', fes_pectively. A
site plan was marked as Petitioner’s Exhibit 1, and an aerial photograph of the property was marked
as Exhibit 2.

James and Grace Rhee, as weil as Brendan Carlson, the contract purchaser, appeared in
support of the petition. 'Craig Rodgers, land use and design consultant appeared on their behalf.
They were represented by Timothy Kotroco, Esq. Lorraine an& Dennis Feola appeared in
opposition to the Petition, along with Licensed Surveyor and land use and design consultant,
Bruce Doak. They were represented by Francis Borgerding, Jr., Esq. ’

The Petition was advertised and posted as required by the BCZR. A substantive Zoning
Advisory Committee (“ZAC”) comment was received from the Department of Environmental

Protection and Sustainability (“DEPS”).

The subject property is located off of Providence Road north of the beltway. The site is
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approximately 1.2 acres in size and is zoned DR=1. It is not served by public water or sewer,
which is why the réquested variance relief is needed.

Mr. Rodgers was offered as an expert consultant in'land use, design and zoning. He tesfiﬁe;d
that he has been accepted-as such many times over-the years in this and other administrative
courts and thét'he has worked in these fields for over forty years. On voir dire by Mr. Borgerding,
the witness acknowledged that he was not a licensed surveyor and that he held no other
‘ professional licenses. I accepted Rodgers as an expert based on his years of experience, despite
his lack of licensure.

Rodgers testified that the property in question was sub-divided into 3 lots by the Rhees in
or around 2005. The Rhee’s residence is on Lot 1 and the subject property is:lot 3, which is
accessed by a long panhandle drive. Rodgers explained that a septic field had previously been
approved but when it was retested one of the sites (3C) failed to “perk.” As a. result the septic
field had to be adjusted to include site 3D, which had succeéssfully perked. See, Petitioners’
Exhibit 1. Rodgers explained that this adjustment of the septic ﬁeld. caused the site of the
proposed residence to be pushed closer to the front property line in order to accommodate the
minimum 10,000 square feet for the ée_ptic recovery area (SRA), as well as the minimum SRA
setbacks of 10’ from the rear lot line, and 20’ from the residence, As a result, the proposed
dwelling, as depicted on Petitioners’ Exhibit 1, is only 25° from the front property line and the
porch is only 20° from the line. Mr. Rodgers explained that in his opinion the property is unique
within the meanihg of BCZR Sec. 307 because it is irregularly shaped and steeply graded. In
addition, it is not served by public water and sewer;, as is usually the case in. DR-1 zones. He
testified ;Lhat the contract purchaser, Mr. Carlson, would: experience. a hardship if the setback

regulations were strictly enforced because he would not be able to construct the home where he



hopes to. On cross examination Rodgers acknowledged that it may be possible to site the
‘fesidence clsewhere on the lot but that it would require the removal.of more trees and necessitate
more grading. Mr. Kotroco rested. the Petitioners™.case in chief. .

'-In opposition Mr. Borgerding called Bruce Doak, a licensed surveyor. Doak testified that
he has been accepted as an expert in land use, design, and zoning by this couit numerous times.
Mr. Kotroco acknowledged that he has employed Doak many times himself and that he would
stipulate to his expert credentials. Doak was therefore accepted as an expert in land use, design,
and the BCZR.

Mr. Doak produced the minor subdivision plan for the three lots in question. It was
accepted as Protestants’ Exhibit 1, He marked in orange the septic recovery area (SRA) which
was delineated on the existing subdivision plan, as well as the well area. Doak then produced a
site drawing he ha;d done of Lot 3 on which he had shifted the SRA clockwise on the parcel
toward the front property line. Doak illustrated these adjustments by highlighting a portion of the
old SRA in yellow and the new SRA of similar square footage in pink. This Plan was admitted
as Protestants’ Exhibit 3. Doak explained that in connection with the SRA adjustment he had also
sited the proposed residence further S(;uth‘and east on the lot. By doing so he explained that all
the setback requirements were met except for the rear lot line setbacks. Doak testified that in his
opinion the property was not really unique; but, even if it was considered to be unique, any
hardship céuld be avoided by adjusting the site plan as he had done. Finally, Doak estimated that
if the variances were grar-lted the propoéed residence on Lot 3 would be only 75° to 80" from the
Feolas’ home. On cross examination Doak acknowledged that moving the.location of the house
" as he proposed would require removing substantially. more trees from the Eite,and doing more

gading. T i oaTa T



Ms. Feola then testified. She explained that she and her husband’s home sits immediately
adj acent to the north of Lot 3. She testified that they bought their lot in 1994 and built their home |
i;CI ::1995. ‘She explained that because of septic and setback issues, they had to purcﬁa§e
approximately a tenth of an acre of additionz!:l property in order to meet all setbacks and that they
had done so. She further testified that all the existing homes in the neighborhood have a good
deal of privacy due to the proper setbacks and tree cover. She explained that there are virtually
no trees between their home and the proposed location of the house on Lot 3. She stressed that
she and the otherneighbors all had to comply with all the setback requirements and that her home
would lose a great deal of privacy if this variance was granted. They therefore object to the
proposed relief. On cross examination'Mr. Kotroco asked her if she and her husband had opposed
or participated in the minor subdivision process that the Rhees had done in2005. Ms. Feola stated
that they ‘would have but that they did not get the opportunity because the Rhees didn’t properly
post and advertise the subdivision plan. That concluded the evidence.

The general rule is that variarices are not favored because “citizens [of a given county or
municipality] are entitled to strict enforcement of the existing zoning regulations.” Salisbury Bd.
Of Zoning Appeals v. Bounds, 240 Md. 547, 555-56 (1965). Indeed, this is the very purpose of
Zoning regulations - to insure orderly and compatible development. Therefore, under BCZR Sec.
307, and Maryla;ld commeon la;m(, in order to be entitled to variance 1:elief the Petitioners must
satisfy a two-step legal analysis, sunﬁnarized as follows:

(1) Tt must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and :

(2)  Ifvariance relief is denied, Petitioner will experience a practical difﬁcglty

or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).



Although a close question, the property in question may be sufficiently unique under
BCZR Sec. 307 based on its irregular shape, steep grade, and, more importantly, the fact th_at itis
zoned DR-1 but'is not served by public water or sewer. However, I find that the vagcia.n;e rglief
cannot be granted for two reasons: First, the Protestants were required to strictly comply with the
BCZR. setback requirements when they built their home and they too “are entitled to strict
enforcement of the existing zoning regulations™ in this case. Bounds, supra. Second, it is
undisputed that the hardship in this case can be obviated by siting the proposed residence further
cast and south on the lot. T understand (and regret) that this would necessitate clearing more trees
and doing more grading, but it is possible, and it would provide the distance and privacy that the
Protestants are rightfully seeking.

THEREFORE, IT IS ORDERED, this 12t day of Noveml;ver, 2019, by the Admiﬁistrative
Law Judge for Baltimore County, that the Petition for Variance pursuant to the Baltimore County
Zoning Regulations to permit a proposed dwelling and a front porch with a setback of 25' and 20'
in lieu of the required 50' and 37.5', respectively, be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) daxys of the date of this Order.

PAUL M. MAYHEW
Managing Administrative Law Judge

for Baltimore County
PMM/sin



Debra Wiley

From: David Billingsley <dwb0209@yahoo.com>

Sent: Tuesday, November 5, 2019 12:43 PM T

To: Administrative Hearings .
Subject: 1215B PROVIDENCE ROAD CASE NO. 20(19-0468-A )
Attachments: Scan_0490.pdf N —

CAUTION: This message from dwb0209@yahoo.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Posting Recertification attached

Thanks

Dave Billingsley

Central Drafting and Design
410-679-8719 OFFICE
410-458-1401 CELL
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g CERTIFICATE OF POSTING

pecear. 1I5[(%

Date: OCTOBER 20, 2019 #1

; | 1215B PROVIDENCE ROAD
RE: Project Name:
Case Number /PAl Number: 2019-0468-A RECEIVED
Petitioner/Developer: RHEE = MOV 0 5 2019
Date of Hearing/Closing: NOVEMBER 8, —
ADMINISTRATIVE HEARINGS B

This is to certify under the penalties of perjury that the necessary sign(s) required by law
2158 PROVIDENCE ROAD

were posted conspicuously on the property located at

KECERT 11 [S[1T
OCTOBER 18, 2019
(Month y, Year)

124 Ci ': ; Quvel L2 ’{"{ %
Baltlmore County p @U{_ﬂy {3 &/CK& L},

The sign(s) were posted on

(Signature of Sign Poster)

DAVID W. BILLINGSLEY
(Printed Name of Sign Poster)

ZONING NOTICE
.
il o, o 601 CHARWOOD COURT

12158 PROVIDENCE - (Street Address of Sign Poster)
ROAD e

A HEARTNS WAL BE MEND 1Y Tae
ADAUNGIRATIVE LW JUDGY

EDGEWOOD, MD. 21040

PLACE RDUM J05 JEFFLINON DU GiNG . 8 i ‘ l
st :Twim (City, State, Zip Code of Sign Poster)

VIV ERIBAY NOVEMILR § HERE SR

AR o i & e DU (410) 679-8719
i 4 ¢ -
L1 OO THE “%‘%‘:"?Eéiﬁ;i}g;; AN 20y

ARSRECTIVELY = g‘_m . (Telephone Number of Sign Poster)

11/11




CERTIFICATE OF POSTING

KECSRT. 11/5(i%
Date: OCTOBER 20, 2019 #2

RS 1215B PROVIDENCE R RECEIVED
Case Number /PAl Number: 2019-0468-A NOV 0 5 2019
Petitioner/Developer: RHEE OFFICE OF
Date of Hearing/Closing: NOVEMBER 8, 2019 ACMINISTRATIVE HEARINGS

This is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at 1215B PROVIDENCE ROAD

RECERT /517
The sign(s) were posted on OCTOBER 18, 2019

(Month, Day, Year)

5, 2019 11:48:39 AM {/a“"uj’ /é/"ez"‘*f"&j
)

Baltimore l"aun?v

(Signature of Sign Postef)

DAVID W. BILLINGSLEY
(Printed Name of Sign Poster)

601 CHARWOOD COURT
(Street Address of Sign Poster)

EDGEWOOD, MD. 21040
(City, State, Zip Code of Sign Poster)

(410) 679-8719
(Telephone Number of Sign Poster)

11/11




" . The Daily Record
- 200 St. Paul Place Suite 2480
Baltimore, Maryland 21202

Page 1 of 1

1-(443) 524-8100

www.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed advertisement was
published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

10/18/2019

Darleri€ Miller, Public Notice Coordinator
(Representative Signhature)

Order #: 11802645
Case #: 2019-0468-A
Description:

NOTICE OF ZONING HEARING - CASE NUMBER: 2019-0468-A

Baltimore County
NOTICE OF ZONING HEARING
The Administrative Law Judge of Baltimore County, by authorlty of the|
Zoning Act and Regulations of Baltimore County, will hald a public hearing in
Towson, Maryland on theproperty {dentified hereln as foll ows:
CASE NUMBER: 2019-0465-A
1216A Providence Road
S/side of Providence Road ata distance of 485 ft. west of centerline ofStays
Head
SthElection Distriet- 3rd Councilrnani e Distriet
Legal Owners: James& Grace Rhee )
Variance Lo-penmit a proposed dwelling-and a front porch with asetback of 25
[l. and 20 fi. inlteu ofthe reqguired 50 M. and 37.5 [t. respeclively.
Hearing: Friday, November 8, 2016 at [1:00 am. in Room 205, Jefferson
Bailding, 105 West Chesapeake. Avening, Towson 21204
Michae! Mall Inoff
Director of Permits, Approvals and Inspe ctions for Baltimore County
NOTES; (1)} HEARINGS ARE HANDICAPFPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-857-3868, . )
. (2) FOR INFORMATION CONCERNING THE FILE ANLYOR HEARING,
CON‘;‘AGT THE ZONING REVIEW OFFICE AT 410-837-3391.
al

YA

A






CERTIFICATE OF POSTING

: | Date: OCTOBER 20, 2019 #1

RE: ProjectName:________1215B PROVIDENCE ROAD
| Case Number /PAl Number: 201 9"0"%?@,8"‘\
. Petitioner/Developer: _ RHEE 7
Date of Hearing/Closing: _____ NOVEMBER 8, 2019

This is to certify under the penalties of perjury that'the necessary sign(s) required by law
were posted conspicuously on the property located at__1215B PROVDENCE ROAD

The sign(s) were posted on OCTOBER 18,2019
{Month, Day, Year)

 {Signature of Sign Poster)

DAVID W. BILLINGSLEY
(Printed Name of Sign Poster)

601 CHARWOOD COURT
(Street Address of Sign Poster)

EDGEWOOD, MD. 21040
{City, State, Zip Code of Sign Poster)

(410) 679-8719
' (Telephone Number of Sign Poster)

1111




CERTIFICATE OF POSTING

Date: CCTOBER 20, 2019 #2

RE: Project Name: 12158 PROV|DENCE ROAD
Case Number /PA! Number: 2019-0468-A
Petitioner/Developer: RHEE
Date of Hearing/Closing: __ NOVEMBER 8, 2019

This is to certify: under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at 1215B PROVIDENCE ROAD_ _.

The sign{s) were posted on OCTOBER 18, 2019
(Month, Day, Year)

LO braels /éﬂmﬂ/é,{

(Signature of Sign Postel) U

DAVID W. BILLINGSLEY
{Printed Name of Sign Poster)

601 CHARWOQOOD COURT
(Street Address of Sign Poster)

 eas no. zggp_@_a_-a
‘ 1215_}3 PROVIPENCE RGAD

AHEARING WILLBEHELD BY THE - ' ] e EDGEWQOOD, MD. 21040

ADMINJSTRATIVE LAWY !UDG ' i . .
(City, State, Zip Code of Sign Poster)
PU\CE RDUM'ZDE JEFFERSUN BUILDING 105 WEST ‘ |
CHESAFEAKEAWNUE 'TOWSON B, 21203

MMMMBER z[ug@ ]! Q EM

i
3

(410)679-8719
~ (Teleplione Number of Sign Poster)

’-‘“’imgo,,, o, tong ey nvF"‘""“'t:u
. “‘Nuan'?“"'wnm“
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]C(‘JDFNEJ;‘:. OILSZEWSKI, JR MICHAEL D. MALLINOFF, Director
nty Executive Department of Permits,
Approvals & Inspections

October 8, 2019
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2019-0468-A
1215A Providence Road
. S/side of Providence Road at a distance of 495 ft. west of centerline of Stays Head
gt Election District — 3™ Councilmanic District
Legal Owners: James & Grace Rhee

Variance o permit a proposed dwelling and a front porch with a setback of 25 ft.and 20 ft. in
lieu of the required 50 ft. and 37.5 ft. respectively.

Hearing: Friday, November 8, 2019 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Michael Mallinoff
Director

MM:kl

C: Mr. & Mrs. Rhee, 1215 Providence Road, Baltimore 21286
R. Craig Rodgers, 7024 Greenbank Road, Baltimore 21220

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, OCTOBER 19, 2019
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov !



TO: THE DAILY RECORD
Friday, October 18, 2019 — Issue

Please forward billing to: :
Brenden Carlson . 410-252-3438
Greenspring Valley Homes, LLC
P.0. Box 116B
Brooklandville, MD 21022

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows: ' :

CASE NUMBER: 2019-0468-A

1215A Providence Road

S/side of Providence Road at a distance of 495 ft. west of centerline of Stays Head
gth Election District — 3" Councilmanic District b

Legal Owners: James & Grace Rhee

Variance to permit a proposed dwelling and a front porch with a setback of 25 ft. and 20 ft. in
lieu of the required.50 ft. and 37.5 ft. respectively.

Hearing: Friday, November 8, 2019 at 11:00 a.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Michael Mallinoff _
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3668. :
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3321.



RE: PETITION FOR VARIANCE . BEFORE THE OFFICE
1215B Providence Road; S/S of Providence

Road, 495" W of ¢/line of Stays Head " OF ADMINSTRATIVE

9™ Election & 3" Councilmanic Districts

Legal Owner(s): James & Grace Rhee » HEARINGS FOR
Petitioner(s)

¥ BALTIMORE COUNTY

4 2019-468-A

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

-
gﬂﬂ/ Tax Lmmigmay

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

] o
_...ﬂnrA S‘/ (”/At{;rgﬂ

RECEIVED CAROLE S. DEMILIO

SEP 25 2019 Deputy People’s Counsel
Jefferson Building, Room 204

e 105 West Chesapeake Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 25" day of September, 2019, a copy of the foregoing
Entry of Appearance was mailed to R. Craig Rodgers, 7024 Greenbank Road, Baltimore,

Maryland 21220, Representative for Petitioner(s).
%’1 Hﬂy Zwr mLimoy

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: Z& (9 - O ~led —A
Property Address: _ 1215 8 PeoviPEnNcE KD
Property Description:

Legal Owners (Petitioners): JAMES WK R WEE 3 GRACE K. RWEE

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO: Bge ppeN < ArrsoN

Name: GREENSPRING \VALWET [HoMES, LLE
Company/Firm (if applicable):
Address: Po Box nee

BROOKLANDVILLE Ml 2022

Telephone Number: A4 (6-252 - 5%A38

Revised 7/9/2015



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff , DATE: 10/23/2019
Director, Department of Permits, Approvals and Inspections

FROM:  C.Pete Gutwald
Directot, Department of Planning

SUBJECT: ZONING ADVISORY CORMMITIEE COMMENTS
Case Number: 19-468

INFORMATION:
Property Address: 1215 B Providence Road
Petitioner: James K. Rhea, Grace K. Rhee
Zoning: DR 1
Requested Action: Variance
rd
The Department of Planning has reviewed the petition for a variance to permit a proposed dwelling and a
open projection (fiont porch) with setbacks of 25 feet and 20 feet in lieu of the required 50 feet and 37.5
feet respectively.

The Department of Planning has no objections to granting the petitioned zoning relief.
For further information concerning the matters stated herein, please contact Megan Benjamin at 410-887-

3480,
Dmsﬁf M/( Vf/
VELloyd T. Moxley JemferG Nugent

CPG/IGNATM/

Prepa

¢: Megan Benjamin
R. Craig Rodgers
Office of the Administrative Hearings
People’s Counsel for Baltimore County

siplamingidev revizac\zacs 2019419-468.docx




L

JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINOFF, Director
County Executive Department of Permits,
Approvals & Inspections

October 28, 2019

R. Craig Rodgers
7024 Greenbank Road
Baltimore MD-21220

RE: Case Number: 2019-0468-A, 1215 A Providence Road
To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspectlon (PAT) on September 18, 2019, This letter is
not an approval, but only a NO’_I‘IFICATION

The Zoning Advisory Committee (ZAC), which consists. of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
~ from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the Zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to-contact the

commenting agency.
Varp truly yours, _

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR/K!

Enclosures. ' -

c People’s Counsel
James K Rhee 1215 Providence Road Baltimore MD 21286

Director’s Office | County Office Building
111 West ChesapeakeAvenue Room 103 | Towson, Maryland 21204 | Phone 410-887-3353 | Fax 410-887-5708
www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 10/23/2019
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS RECe; VEp
Case Number: 19-468

UCT ? A 4.

/@ rdl 7.‘ J

J

INFORMATION: A O}

Property Address: 1215 B Providence Road MINISTMTS‘E OF
Petitioner: James K. Rhee, Grace K. Rhee ‘“"EﬂgﬂE{Q 35
Zoning: DR 1

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed dwelling and a
open projection (front porch) with setbacks of 25 feet and 20 feet in lieu of the required 50 feet and 37.5
feet respectively.

The Department of Planning has no objections to granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Megan Benjamin at 410-887-

Division Chief: '
&
s C ) LY
wuoyd T. Moxley Nt \ Jenifer G. Nugent \l

CPG/JGN/LTM/

¢: Megan Benjamin
R. Craig Rodgers
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2019119-468. docx



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff _ DATE: 10/23/2019
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-468

INFORMATION:

Property Address: 1215 B Providence Road
Petitioner: James K. Rhee, Grace K. Rhee
Zoning: DR.1

Requested Action: Variance

The Department of Planning has reviewed the petition for a variance to permit a proposed dwelling and a
open projection (front porch) with setbacks of 25 feet and 20 feet in lieu of the required 50 feet and 37.5
feet respectively. :

The Department of Planning has no objections to granting the petitioned zoning relief.

For further information concerning the matters stated herein, please contact Megan Benjamin at 4 10-887-

J

\\\g.,loyd T. Moxley ~— \ Jenifer G. Nugent “\l

CPG/IGN/LTM/

¢: Megan Benjamin -
R. Craig Rodgers
Office of the Administrative Hearings
People’s Counsel for Baltimore County

splanning\dev revizac\zacs 2019\15-468.docx



10 Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: October 3, 2019
SUBJECT: DEPS Comment for Zoning Item  # 2019-0468-A
Address 1215-B Providence Road
(Rhee Property)

Zoning Advisory Committee Meeting of September 20, 2019.

X The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

X __ Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Additional Comments:

The Rhee Property minor subdivision (#01-052M), of which the subject property is lot 3,
is out of compliance with Forest Conservation Law. Prior to EPS approval of any further
permits for this minor subdivision, a revised forest conservation plan and forest
conservation worksheet reflecting the elimination of the previously approved Forest
Conservation Easements must be submitted to EPS and approved, and the resultant
reforestation requirement addressed.

Reviewer: Glenn Shaffer

C:\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\lUMU3D46\ZAC 19-
0468-A-1215B Providence Rd.doc






: Larry Hogan
K Boyd K. Rutherford

MARYLAND DEPARTMENT Lt. Govermor
OF TRANSPORTATION Pete K. Rahn
Secratary
STATE HlGHWAY ) Gregory Slater
ADMINISTRATION Administrator
Date: ¢ ﬁg/ /q
Ms. Kristen Lewis
Baltimore County Office of
Permits and Devélopment Management
County Office Building, Room 109

111 West Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. LerS

Thank you for the opportunity to review your referral request on the sub_]ect of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and-is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory

Committee approval of Case No. Zp(G.20% o 8-/
Verrpatee.

;Zz'ﬂ/bb # eo ; C
£2. lgég %Mg;mﬂz@

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryla.nd only) extension 2332, or by email at
(rzeller@sha.state.md.us).

| Smccrel}g_

Wendy Wolcott, P.L. A.

Metropolitan District Engineer

Maryland Department of Transportation
State Highway Administration

District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 | 410.229.2300 | 1.866.998.0367 | Maryland Relay TTY 800.735.2258 | roads.maryland.gov



CASENAME: ~ B\ we

PLEASE PRINT CLEARLY : CASE NUMBER2x.\9 — o%K -/
: : DATE W -9
PETITIONER’S SIGN-IN SHEET
NAME ADDRESS CITY, STATE, ZIP £- MAIL
Timothy M. Kotroco 305 Washington Avenue, Suite 502 Towson, MD 21204 Tkotmco@gmai].co;‘n
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PLEASE PRINT CLEARLY CASE NAME ')é/-{w
CASE NUMBER _ 20/9-p968 - A

DATE /08 /e

CITIZEN’S SIGN - IN SHEET

NAME ADDRESS CITY, STATE, ZIP E - MAIL

oo E. Doare. | oo Lt DewpotirovsEoto /Saeutdiio % 2/0.83
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\\-¥-1Y
CASE NO. 2019- QLHDQ A

CHECKIL IS T
Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent )
DEPS Compnopd
(if not received, date e-mail sent )
FIRE DEPARTMENT

PLANNING 3 )
(if not received, date e-mail sent )
STATE HIGHWAY ADMINISTRATION mgb&g_gtwn

TRAFFIC ENGINEERING

LRI

COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No. )

PRIOR ZONING (Case No. )

NEWSPAPER ADVERTISEMENT Date:

SIGN POSTING (1% Date: byij%gﬂmd
an . - N A\

SIGN POSTING (2"°) Date: N\ - D by

PEOPLE’S COUNSEL APPEARANCE Yes E/ No L]

PEOPLE’S COUNSEL COMMENT LETTER ~ Yes L1 No [l

Comments, if any:




10/16/2019 - SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

View Map View GroundRent Redempiion

View GroundRent Registration

Tax Exempt: Nohe Special Tax Recapture: None

Exempt Class: None

Account Identifier: District - 09 Account Number - 2400008912

Owner information

Owner Name: RHEE JAMES K Use: RESIDENTIAL
RHEE GRACEK Principal Residence: NO
Mailing Address: 1215 PROVIDENCE RD Deed Reference: {22717/ 00478
BALTIMORE MD 21286-1559
Location & Structure Information
Premises Address: 1215B PROVIDENCE RD Legal Description: 1.2 AC
| 0-0000 12158 PROVIDENCE RD SES
' 800FT NE OF HAMPSTON LA
Map: Grid: Parcel; Neighborhood: Subdivision:  Section: Block: Lot: Assessment  Plat MS
Year: No:
0081 0023 0484 9100108.04 0000 3 2020 Plat
3 Ref:
Special Tax Areas: None Town: None
Ad Valorem: None
Tax Class: None
Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1.2000 AC 04
I
Stories Basement Type  Exterior Quality  Full/Half Bath Garage Last Notice of Major Improvements
!
Value Information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2017 07/01/2019 07/01/2020
Land: 108,300 108,300
Improvements 0 1]
Total: 108,300 108,300 108,300
Preferential Land: 0 .
Transfer Information
Seller: RHEE JAMES K Date: 10/15/2005 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /22717/ 00478 Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Seller: Date: Price:
Type: Deed1: Deed2:
Exemption Information
Partial Exempt Assessments: Class 07/01/2019 07/01/2020
County: 000 0.00
State: 0G0 0.00
Municipal: ooo 0.00] 0.00]

Tax Exempt: Naone
Exempt Class: None

Special Tax Recapture: None

Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners’ Tax Credit Application Status: No Application Date:
hitps://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx
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1217 PROVIDENCE RD.

DENNIS MICHAEL FEOLA
LORRAINE G. FEOLA

T.A.# 0901350000

DEED REF: 10826/337

Cecave: 1': 2000

UNIMPRIVED

PROVIDENCE RD.

ARNOLD }. ALBRECHT SR.
ARNOLD J. ALBRECHT JR. '
T.A.# 1600002571

DEED REF: 28592/399

25 BSL

PREPARED BY:
. CRAIG CONSULTING, LLC
7024 GREENBANK RD.
BALTIMORE, MD 21220

== S36°09°E -
- i 725.87
et S— — P S — — M
— N36°09'W . B o \ T ——
\ TF wtj g
F\12 \ ! LOoT2
\——-" - L ot ‘ ! 1215A PROVIDENCE RD.
l JAMES K. RHEE
1215 PROVIDENCE RD. i GRACE K. RHEE
JAMES K. RHEE , . T.A#2400008911
GRACE K. RHEE : s
T.A# 2400008910 ‘
o z
1
%
- e e T = TR T 1018 COWPENS AVE.
f MICHELLE M. BOURQUE
I/ , DILSON THEIS
: \ T.A$ 0908305270
Fi DEED REF: 32229/466
: !
| |
i
!
|
|
; GENERAL NOTES
1) | OWNERS: 5) | NOT HISTORIC
JAMES & GRACE RHEE 6) | NOTIN CBCA
1215 PROVIDENCE ROAD 7) | NOTINAFLOOD PLAIN
BALTIMORE, MD 21286 8) | WATER & SEWER ARE PRIVATE
2) | ZONING MAP 061C3 9) | NO PRIOR HEARINGS
3) | SITE & ADJOINING PROPERTIES 10) | NO PRIOR ZONING VIOLATIONS
ZONED DR-1
4) [LOTAREA=1.2AC ¢

1012 COWPENS AVE.
JOHN J. OTTENA
HEATHER A. OTTENA
T.A.# 2000013635
DEED REF: 40560/47

PETITIONER’S

EXHIBIT NO. 2

ZONING HEARING PLAN
FOR VARIANCE REQUEST FOR:

12158 PROVIDENCE ROAD
ELECTION DISTRICT 9C6

BALTIMORE COUNTY, MD.

LOT 3, 1215 PROVIDENCE RD.,

RHEE PROPERTY (MINOR SUB NO. 01052M)
DEED REF: 22717/468

TAX ACCT.# 2400008912

TAX MAP 61, PARCEL 484

SCALE: 1”=50’ DATE: 9/16/19
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ZONING HEARING PLAN
FOR VARIANCE REQUEST FOR:
‘ GENERAL NOTES 12158 PROVIDENCE ROAD
1) | OWNERS: 5) | NOT HISTORIC ELECTION DISTRICT 9C6
JAMES & GRACE RHEE 6) | NOTIN CBCA BALTIMORE COUNTY, MD.
1215 PROVIDENCE ROAD 7) | NOT IN A FLOOD PLAIN LOT 3, 1215 PROVIDENCE RD.,
BALTIMORE, MD 21286 8) | WATER & SEWER ARE PRIVATE RHEE PROPERTY (MINOR SUB NO. 01052M)
PREPARED BY: 2) | ZONING MAP 061C3 9) | NO PRIOR HEARINGS DEED REF: 22717/468
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Subdivision Name RHEE

Baltimore County Department of Environmental Protection and Sustainability

~ Soil Percolation Test Results

Address: 1215 PROVIDENCE RD, BALTIMORE, MD
Location Description:

Lot # Perc Hole Test Date Inspector
01 1A 04/06/2001  Clare Brunner
01 1B 04/06/2001 Clare Brunner
02 2A 04/06/2001  Clare Brunner
02 2B 04/06/2001  Clare Brunner
02 2C 04/06/2001  Clare Brunner
03 3A 04/06/2001  Clare Brunner
03 3B 04/06/2001 . Clare Brunner
03 3C 04/06/2001  Clare Brunner
03 3D 04/06/2001  Clare Brunner

Overall Comments:

Depth (ft.)

4ft.
5ft.

Facility Type Private
District:
Tax ID: 0903470080

% Soil Profile Comments
CLAY 0-5' LRS 5-12' RG:OK
CLAY 0-5' LRS 5-13' ROCK
CLAY 0-4' LRS 4-12' RGCK
CLAY 0-5' LRS 5-13' RC:CK
5 CLAY 0-4' LRS 4-13' ROCK HIGH HOLE
5 CLAY 0-5' LRS 5-14' ROCK HIGH HOLE

CLAY 0-4'LRS 4-13' ROCK
CLAY 0-7'LRS 7-12' ROCK
CLAY 0-4' LRS 4-16'

THERE ARE MANY NEIGHBORING PROPERTIES. REVISED PLANS MUST INCLUDE ADDRESSES

AND SUBDIVISIONS. THIS M AY REQUIRE ANOTHER INSPECTION TO VERIFY NIEGHBORING WELLS
AND SRAS.EXISTING WELL IS DRILLED WITH CASING ABOVE GRADE IN GOOD CONDITION WITH NO
TAG NUMBER. THE EXISTING SEPTIC SYSTEM IS A CONCRETE TANK WITH TRENCHES IN GOOD
CONDITION. NO UNDERGROUND STORAGE TANK ACCORDING TO MRS. RHEE.

Total Number of Perc Holes: 9

PROTESTANT'’ S

EXHIBIT NO. 4

Printed Date: 11/22/2013
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ZONING HEARING PLAN
FOR VARIANCE REQUEST FOR:
12158 PROVIDENCE ROAD
~ GENERAL NOTES ELECTION DISTRICT 9C6
1) | OWNERS: 5) | NOT HISTORIC BALTIMORE COUNTY, MD.
JAMES & GRACE RHEE 6) | NOTIN CBCA LOT 3, 1215 PROVIDENCE RD
1215 PROVIDENCE ROAD 7) | NOT IN A FLOOD PLAIN ’
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